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1966 SUPPLEIVIENT 

This Supplement to Vernon's Texas Statutes includes the laws of a 
general and permanent nature enacted at the Regular Session of the 
59th Legislature. The session convened January 12, 1965, and 
adjourned May 31, 1965. 

This volume supplements the 1948 edition of Vernon's Texas Stat
utes and the 1950, 1952, 1954, 1956, 1958, 1960, 1962 and the 1964 
Supplements. 

The latest constitutional amendments, approved by the voters on 
November 2, 1965, are also included. 

To assist the user in readily locating any article or section affected 
by legislation from 1949 through 1965, a special Table has been pre
pared and is printed on the colored pages herein. 

Vernon's Texas Statutes 1948 and Supplements are under the same 
classification and arrangement as Vernon's Annotated Texas Statutes. 
This means that users of this popular edition may go from any article 
therein to the same article in Vernon's Annotated Texas Statutes 
where the complete constructions of the law by the state and federal 
courts, as well as complete historical data relative to the origin and 
development of the law, are conveniently available. 

The same practical features which have served to popularize the 
1948 Edition, such as a complete index, tables, etc., are continued in 
the Supplements. 

The Publisher extends appreciative thanks to the office of the 
Secretary of State, as well as to other state officials, for guidance and 
suggestions during the preparation of this work. 

VERNON LAW BOOK COMPANY 
M:nrch, 1966 

Tex.St.Supp. 1966 lll 
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634a ______________ Rep. ____ . ____ 1958 
636-648 ____________ Rep. ________ 1958 
649 -------------~--Am. ________ 1956 

Rep. ________ 1958 
65~52 __________ Rep. ________ 1958 
653 _______________ Am. ____ ~ ___ 1956 

Rep. ________ 1958 

581--6 ------------~e~ ________ 1958 654 _______________ Rep. _________ 1958 
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655 ________________ Am. _______ ._1956 
656 ________________ Rep. __ ;. _____ 1956 
659-664 ___ ...:~-- _____ Rep. _ -.:.- __ . __ 1958 
664--2 ------------~~e~ · ________ 1958 
664--3 ~----~-------~e~ ________ 1958 

§ 13 -___________ Am. ________ 1966 

666 --------~-------Am. ________ 1950 
Am. ________ 1958 

666-1 _____________ Am. ________ 1950 
Rep. _____ ...: __ 1958 

666--2 -------------~e~ ________ 1950 
· Rep. _____ _. __ 1958 

666a--1 -------- ____ Rep. ________ 1958 
666a-2 ------~-----~e~ ________ 1958 
67Q-672 ___________ Rep. ________ 1966 
677 ________________ Rep. ________ 1950 
678 ________________ Am. ________ 1952 
678a ______________ Abolished ____ 1966 
678d _____ -~- ______ Am. _ ---~---1961 

Rep. ________ 1966 
678d-1 ___________ Ne~ _____ .:, __ 1966 
678e _______________ Ne~ ________ 1964 
678f ______________ Ne~ ___ -_____ 1966 
678m ________ -______ Ne~ ________ 1956 

§ 1 ____________ Am. ________ 1964 
§ 15 ___________ Am. ________ 1964 
§ 16A __________ New ________ 1964 

678m-1 ___________ Ne~ ________ 1958 
678m-2 ___________ Ne~ ________ 1958 

§ 1 ____________ Am. _____ ...: _ ;.1958 
678m-3 ___________ Ne~ ________ 1958 
678m-4 __________ Ne~ ________ 1960 

679 ---------~-----Rep. ________ 1966 
680 _______________ Rep. ________ 1966 
681 _______________ Am. ________ 1950 

Rep. ________ 1966 
682 _____ ~ _________ Rep. _ ~ ______ 1966 
683 _______________ Rep. ________ 1966 
684-687 ______ · ______ Rep. ________ 1960 
688 __________ · ______ Am. ________ 1952 
688a _______________ New ________ 1952 
689 ---~------------Am; ________ 1952 
689a-2 ____________ Am. ________ 1952 
689a-3 ____________ Rep. ________ 1958 
689a-4 ____________ Am. ________ 1952 
689a-4a ___________ New ________ 1952 
689a-5 ____________ Am. ________ 1958 

Am. __ -_-_____ 1958 
689a-6 · ___________ Am. ________ 1952 
689a-7 ___________ Am. ________ 1958 
689a-8a ___________ New ________ 1958 
689a-9a __________ New ________ 1954 
689a...:.._17 ___________ Rep. ________ 1958 
689a-17a __________ New ________ 1958 
689a--18 ___________ Rep. ________ 1958 
689a-19a __________ Ne~ _________ 1958 
691 ·- _______________ Am. ________ 1952 
692 ________________ Am. ________ 1952 
694 ____ · ___________ Am. ________ 1950 

695' 
§ 19A ..:--~~-----Added _______ 1964 

695c, 
§ 1 ____ ._ _______ Am. ________ 1964 
§ 2(1) a ___ . _____ New ________ 1958 

Civ.St •. 
Art. 
695c, . 

Effect 

Vernon's 
T~xas 
St.Supp. 

§ 2(3) _________ Am. ________ 1961 
§ 4(7) __________ Am. ________ 1952 

. Am. ________ 1964 
§ 6-A. _________ Added _____ :..1966 
§ 7A _______ _: ___ New ________ 1954 
§ 8 ____________ New ________ 1950 
§ S(a) ___ ..; _____ Am. ----~---1954 

§ 8(a), subflec. 
2(e) _________ Am. ________ 1966 

§ 14 ___________ Am. ________ 1961 
§ 15 ___________ Am. ________ 1952 
§ 16-A ___ _; ___ Added ______ 1958 
§ 16-B _______ Added ______ 1958 

. Am. ________ 1966 
§ 16-C _______ Added ______ 1958 
§ 17 ___________ Am. ___ ,:. ____ 1964 
§ 17A __________ New ________ 1964 
§ 18 ___________ Am. ________ 1964 
§ 18A ___ :_ ______ Added _______ 1964 
§ 18B __________ Added ___ .;_· __ 1964 
§ 19 ___________ Am. ________ 1964 
§ 27(1) ________ .. Am. ________ 1958 
§ 27(1) _________ Am. ______ ..::_1960 
§ 28 ___________ Am. ____ _. __ ..:1958 
§ 29 ___________ Am. ________ 1954 
§ 29-A _________ New ________ 1960 
§ 41 ___________ Am. ________ 1964 

695c note __________ Am. ________ 1958 
695c-1 ____________ New ________ 1964 
695c-2 ______ . ______ New ________ 1966 
695g _________ :_ _ _- ___ New ________ 1952 

§ 1 ____________ Am. ________ 1954 
§ 1 --------~---Am. ________ 1956 
§ 1{b) __________ Am. ________ 1964 
§§ 2-12 ________ Am. ________ 1954 
§ 3 ____________ Am. ____ ...: ___ 1956 
§ 4 ____________ Am. ________ 1956 
§ 7 ________ :_ ___ Am. ________ 1956 
§ 13a __________ New ________ 1954 

695h ______________ New ________ 1956 
§ 1(c) __________ Am. ________ 1958 
§ 1(c) _________ Am. ________ 1961 

695i _______________ New ________ 1958 
695j _______________ New ________ 1961 

§ 1(g) _________ Am. ________ 1966 
' 1(j) __________ Added ______ 1966 
~ 3 ____________ Am. ________ 1966 

695k --------------~ew ________ 1966 
702 ________________ Am. _: _______ 1954 
703a ______________ New ________ 1956 
703b ______________ New _____ :_ __ 1958 
708b--1 ____________ Am. ________ 1950 
709a _______ :_ ______ New _______ ._1954 

· 709b ______________ New ________ 1961 
709c _______________ New _______ ._1961 
715n ______________ New ____ -____ 1966 
717 ________________ Am. ________ 1952 
717f _______________ New -------~1950 

717g ----------~---New -----..:-~1952 
717h _______ ~- ____ -_New ~---~..:~~1952 
717i _____ ~-- _____ ._ --~ew __ • -·~ __ ~1954 
717j ----------~----_:New -~-_. ____ 1956 

Rep. ____ :.._~--1961-
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717j-1 -----~------New ________ 1961 
717k ______________ New ________ 1956 
717' _______________ New ________ 1958 
717m ______________ New _______ .:1960 
717n ___________ . ___ New ________ 1961 
718 _______________ Am. ________ 1964 
725b ______________ New ________ 1961 
726c ______________ New ________ 196-:1: 
752a ______________ Am. ________ 1956 
752y--4 ____________ New ________ 1958 

Civ.St. 
Art. 
881a-26 

to 

Effect 

Vernon's 
Texas· 
St.Supp. 

881a-"-36 __________ Rep. __ -__ -~~ _1964. 
881a-37 ___________ Am •. ______ :. _1950 

881a-:38 
. Rep. ________ 1964 

to 
881a--43. ______ . ____ Rep. _________ 1964 
881a-44 ___________ Am. ________ 1950 

752y-5 ____________ New ________ 1960 881n-45 
Rep. ________ 1964 

784a, to 
§ 4 ____________ Am. ________ 1960 881a-5G __________ Rep. ________ 1964 

795a _______________ New ________ 1964 881a-57 ___________ Am. ________ 1950 
802g ______________ New ________ 1956 Rep. ________ 1964 
802h ______________ New ________ 1961 881a-58 
822 ________________ Rep. ________ 1954 to 
835h ______________ New ________ 1950 881a-60 __________ Rep. ________ 1964 
835i _______________ New ________ 1952 881a-61 ___________ Am. ________ 1950 
835j ________ ..: ______ New ________ 1950 Rep. ________ 1964 
835k _________ ..: ____ New ________ 1950 881a-62 __________ Rep. ________ 1964 
835' _______________ New ________ 1952 881a-63 ___________ Am. ______ ~ _1950 
835m ______________ New ________ 1954 Rep. ________ 1964 
835n ______________ New ________ 1960 881a-64 
835o ______________ New ________ 1964 to 
836 ________________ Am. ________ 1950 881a-69 __________ Rep. ________ 1964 
838 ________________ Rep. ________ 1964 881b ______________ New ______ :._1950 
840 ________________ Am. ________ 1964 Rep. _____ _:_"'1964 
842a ______________ Am. ________ 1961 883 _______________ Am. ________ 1966 
842b-842f __________ Rep. ________ 1952 890-898 ___________ Rep. _____ _: __ 1966 
842g ______________ New _______ _,1952 911a, 
843 _______________ New ________ 1964 § 15 ___________ Am. ________ 1961 
851-C ____________ New ________ 1964 § 16 ___________ Rep. ________ 1961: 
852 _______________ Rep. ________ 1964 911b, 
852a _______________ New ________ 1964 § 1a(1) ________ Am. ________ 1966 

§ 5.05 _________ Am. ________ 1966 § 1a(1) (e) ______ New ________ 1956 
§ 6.08 _________ Am. ________ 1966 - Am. ________ 1958 

853 § 1c ___________ Added _______ 196t 
to § l(g) _________ Ani. _______ .:1966 

881 _______________ Rep. ________ 1964 § 1(i) __________ Am. -~--,_ ___ 1961: 
881a-1 § 1j ------------~dded _____ .:,_1964 

to § 1:!A, ___ .: ______ New _________ 1964 
881a-7 ___________ Rep. ________ 1004 § 13aa ________ Added ______ 1966 
881a-8 ____________ Am. ________ 1952 911f ______________ New ________ 1966 

Rep. ________ 1964 912a-2 ____________ Am. ________ 1952 
881a-9 ____________ Am. ________ 1950 912a-3 ____________ Am. ________ 1952 

Am. ________ 1952 Am. ________ 1956 
Rep. ________ 1964 Am. ________ 1964. 

881a-10 ___________ Am. ________ 1950 912a--4 ------------!m. --------i~~! 
Rep. ________ 1964 912a-5 ------------A !D· --------1964 

881a-11 __________ Rep. ________ 1964 9122a-~~ -----------Am. --------1956 
88i 12 A 19~2 91 a- ----------- m. ---------a- ----------- m. -------- 0 912a-28 · 

Rep. -------~1964 to 
881a-13 912a-30 ---~-----~New ________ 1956 

to 912a-31 __________ New ________ 1956 
881a-21 __________ Rep. ________ 19G! Am. ________ 1964 

881a-23 ___________ Am. ________ 1954 912a-32 ----.--~.,--New --.--.-.---19~E) 
Am. ________ 1958 912a-33 __________ New _______ .:.1~56 
Rep. ________ UlG4 932 ------~--------~Rep. ____ . ____ 1956 

881a-24 ---------~-Ani. ______ ._.:.1950 966b --~-----------New ________ 1952 
·Rep.· ~------~1964 966c --,---~---·- ____ New -------'"-i!g~ 

881a-25 ---------~-Am. ----~---1950 · § 4 ____________ Am. --------
. Rep. ________ 1961 966d ~-------· ______ New _______ ,!1956 

. . . " .. 
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966d--1 -----------~e~ ________ 1964 
966e --------------~e~ ________ 1958 
966f --------------~e~· ________ 1960 

§ 4 ____________ Am. ________ 1960 

966g --------------~e~ ________ 1960 
966h _ -------- ___ --~e~ ________ 1961 
969a-1 _________ ---~e~ ___ -··-- _1954 

Vernon's 
Civ.st. Texas 
Art. Effect St.Supp. 
1011m _____________ New ______ ~:..1966 
1015c--1 ___________ New ________ 1956 
1015c-2 -----------~ew ________ 1966 
1015g, -

§ 1 ____________ Am. ________ 1956 
§ 5 ____________ Am. ________ 1956 
§ 13 ___________ Am. ________ 1956 

969d --------------~e~ ________ 1954 § 13(a) ________ Added ______ 1956 
970a ---------------~e~ ________ 1964 § 13(b) ________ Added ______ 1956 

§ 6 ____________ Am. ________ 1966 
· 971a ______________ Ne~ ________ 1950 

Am. ________ 1966 
§ 13(c) ________ Added ______ 1956 

973 _______________ Am. ________ 1954 Am. ________ 1966 
973a --------------~e~ ________ 1950 1015g-1 ___________ New ________ 1961 
973b --------~-----~e~ ________ 1960 1015g--2 __________ New ________ 1966 
974a, 1015h _____________ New ________ 1950 

§ 1 ____________ Am. ________ 1950 1015i ______________ New ________ 1954 
§ 3 ____________ Am. ________ 1956 1015j ______________ New ________ 1956 
§ 10 ___________ Rep. ________ 1950 1015k _____________ New ________ 1960 

974a-l __________ -~ew ________ 1966 1016 ______________ Am. ________ 1961 
974a-2 -----------~ew ________ 1966 1027c-1 ___________ New ________ 1964 
974c--2 ------------~e~ ________ 1950 1060a ______________ Am. ________ 1964 
974c--3 ------------~e~ ________ 1950 1066b, 
974c--4 ------------~e~ ________ 1950 § 1 ____________ Am. ________ 1952 
974c--5 -----------~e~ ________ 1961 Am. ________ 1960 
974c-6 _ -------- _ -~e~ ________ 1961 § 1a ___________ New ________ 1964 
974d-2 ------------~e~ ________ 1950 § 2 ____________ Am. ________ 1952 
974d--3 ------------~e~ ________ 1954 Am. ________ 1960 
974d---4 ------------~e~ ________ 1956 § 2a ___________ New ________ 1952 
974d-5 ------------~ew ________ 1956 Am. ________ 1960 
974d--6 ------------~e~ ________ 1958 Am. ________ 1964 
974d--7 ------------~e~ ________ 1958 1085a _____________ Am. ________ 1950 
974d-8 --------·---~e~ ________ 1961 Am. ________ 1952 
974d--9 -----------~ew ________ 1961 § 2a __________ Added ______ 1966 
974d-10 -----------~ew ________ 1964 1093 _______________ Am. ________ 1964 
974d--ll ----~-~---Ne~ ________ 1966 1098 _______________ Am. ________ 1964 
974e--7 ____________ New ________ 1950 1105b, 
974e--8 ------------~ew ________ 1952 § 1 ____________ Am. ________ 1952 
974g ______________ New ________ 1950 § 9 ____________ Am. ________ 1964 

§ 1 ____________ Am. ________ 1954 1105c ______________ New ________ 1961 
974--1 _____________ Ne~ ________ 1950 1109a, . 
974--2 _____________ New ________ 1950 § 2 ____________ Am. ________ 1954 
976a ______________ New ________ 1950 § 6 ____________ Am. ________ 1954 
976b ______________ New ________ 1950 § 7 ____________ Am. ________ 1954 
976c --------------~ew ________ 1966 1109a-3 ___ -'- _____ New ________ 1964 
977 ________________ Am. ________ 1950 1109e ______________ New ________ 1950 
978a ________ . ______ New ________ 1966 1109f ______________ New ________ 1956 
980 _______________ Am. ________ 1964 1109f-1 ___________ New ________ 1960 
980a ______________ New ________ 1966 1109g ______________ New ________ 1956 
981 ________________ Rep. _____ ~ __ 1964 1109h ______________ New ----~---1958 
982 ________________ Rep. ________ 1964 § 4 ____________ Am. ________ 1960 
984 ________________ Rep. ________ 1964 Am. ________ 1961 
985 _______________ Rep. ________ 1964 § 5(d) _________ Am. ________ 1960 
986 ________________ Rep. ________ 1964 1109i ______________ Nevv ________ 1958 
989 ________________ Am. ________ 1964 § 1 ____________ Am. ________ 1960 

Am. ________ 1966 
099a ______________ New ________ 1950 

§ 3a ___________ New ________ 1960 
1109i-1 ___________ New ________ 1961 

1011 _______________ Am. ________ 1950 1109j ______________ lVew ________ 1960 
lOlla _____________ Am. ________ 1960 1109k --------- ____ Nevv ________ 1960 
1011f ______________ Am. ________ 1950 1110b ______________ Nevv ________ 1950 

Am. ________ 1954 1110c ______________ New -----~--1964 
Am. ________ 1961 1110d _____________ New -----~--1966 

lOllg _____________ Am. ________ 1960 1111a ______________ Nevv ________ 1950 
Am. ________ 1961 1111b ______________ Nevv ________ 1950 

10111 ______________ New ________ 1958 § 1 ____________ Am. ________ 1952 

~IV· 



ARTICLES AFFECTED FROM 1949 TO 1965 

Vernon's 
Civ.St. · Texas 
Art. Effect St.Supp. 
llllc ______________ New ________ 1952 
111.2 _______________ Am. ________ 1954 
1113a ______________ New ________ 1950 

Am. ________ 1954 
Am. ________ 1966 

1118n--5 ___________ New ________ 1950 
§ la ___________ New ________ 1956 

1118n--6 ___________ New ________ 1956 
1118n--7 ____ .; ______ New ________ 1956 
1118n--8 __________ New ________ 1958 
1118n--9 __________ New ________ 1961 
1118n-10 __________ New ________ 1964 
1118q ______________ New ________ 1950 
1118r ______________ New ________ 1952 
1118s ______________ New ________ 1952 
1118t ______________ New ________ 1954 
1118u ______________ New ________ 1954 
1118v ______________ New ________ 1958 
1118w _____________ New ________ 1958 
1153a _____________ New ________ 1961 
1154 _______________ New ________ 1950 
1161 _______________ Am. ________ 1954 
1170 ______________ Am. ________ 1961 
1170a ______________ New ________ 1952 
1171 ______________ Rep. ________ 1961 
1174a-1 ___________ New ________ 1952 
1174a-2 ___________ New ________ 1954 
1174a-3 ___________ New ________ 1956 
1174a-4 ___________ New ________ 1960 
1174a-5 __________ New ________ 1961 
1174a--6 __________ New ________ 1961 
1174a-7 __________ New ________ 1966 
1174a-8 __________ New ________ 1966 
1174e _____________ New ________ 1961 
1175, 

Subd. 2 ________ Am. ________ 1964 
1176a _____________ Am. ________ 1966 
1176b--3 ___________ New ________ 1961 
1182c-1 ___________ Am. ________ 1950 

Am. ________ 1958 
§ 2a ___________ New ________ 1954 
§ 2b ___________ New ________ 1961 
§ 4 ____________ Am. ________ 1960 

1182c--2 ___________ New ________ 1958 
1182c--3 ___________ New ________ 1958 

Rep. ________ 1960 
1182c-4 ___________ New ________ 1958 
1182c-5 ___________ New ________ 1960 
1182c-6 ___________ New ________ 1960 
1182d-l ___________ New ________ 1960 
1187a--2 ___________ New ________ 1956 
1187c ______________ New ________ 1950 

§ 7 ____________ Am. ________ 1958 
1187e ---------~---Am. ________ 1960 
1187f ______________ New ________ 1961 
1188 _______________ Am. ________ 1958 
1191 _______________ Am. ________ 1958 
ll91a ______________ New ________ 1958 
1196(a) ____________ New ________ 1950 
1197a ______________ New ________ 1954 
1200c ______________ New ________ 1950 

Am. ________ 1961 
1200d ______________ New ________ 1956 

Civ.St. 
Vernon's 
Texas 

Art. Effect St.Supp 
1211 • 1266 _______________ Am. ________ 1964 

----------- __ .Am. ________ 1960 

1268 Am. ------- _1961 

1268~ ----------- __ New ------- _1960 
-------- ______ New _ 1964 

1269h--2 -------___________ New _ 1960 
1269j-4 N - - - - - - -_ - __ - _ _ _ _ _ _ ew 1952 
1269j-4.1 _________ New =-------1966 
1269. 5 - - - - - - -J- ___________ New ------- 1956 

§ 1 _____________ Am. _______ -1958 
§ 4(a) _________ New _______ -1961 

1269j-5.1 _________ New _______ :1964 
1269j-6 ___________ New ________ 1956 
1269j-7 ___________ New ________ 1958 
1269l, 

§ 7 -a __________ New ________ 1952 
1269l-1 ___________ New ________ 1950 
1269l-2 ___________ New ________ 1958 

§ 1 ____________ Am. ________ 1961 
1269l-3 ___________ New ________ 1958 

1269m, 
§ 2 ____________ Am. ________ 1958 
§ 5a ___________ New ________ 1950 
§ 8 ____________ Am. ________ 1950 
§ 9 ____________ Am. ________ 1950 

Am. ________ 1958 
§ 12 ___________ Am. ________ 1958 
§ 13 ___________ Am. ________ 1958 
§ 14 ___________ Am. ________ 1950 

Am. ________ 1958 
§ 14D _________ Am. ________ 1956 

Am. ________ 1964 
§ 16 ___________ Am. ________ 1952 

Am. ________ 1956 
§ 16a __________ New ________ 1950 
§ 18 ___________ Am. ________ 1956 
§ 20 ___________ Am. ________ 1956 
§ 21 ___________ Am. ________ 1956 
§ 22 ___________ New ________ 1950 
§ 22a __________ New ________ 1952 
§ 23 ___________ Am. ________ 1952 
§ 25 ___________ Rep. ________ 1958 
§ 26 ___________ Am. ________ 1956 

Am. ________ 1958 
§ 26(a) _________ New ________ 1958 
§ 27(a) _________ Am. ________ 1958 
§ 27(b) _________ Am. ________ 1952 

Am. ________ 1956 
§ 28(a) _________ New ________ 1952 

1273a ______________ Rep. ________ 1952 
1273b _______ ~ ______ New ________ 1952 

1287a, 
§ 3 ____________ Am. ________ 1954 
§ 3a ___________ New ________ 1950 

New ________ 1954 
§ 3b ___________ New ________ 1950 

1287-1 ____________ Am. ________ 1950 
§§ 1-7 _________ Rep. ________ 1964 
§ 8 ____________ Am. ________ 1958 

Rep. ________ 1964 
§ 9 ____________ Rep. ________ 1964 
§ 10 ___________ New ________ 1958 

XV 
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1287-2 ____________ Am. ________ 1964 
1287-3 ------------~e~ ________ 1964 

§ 6 ____________ Am. ________ 1966 

1291a --------·------~e~ -------~1964 · 1299 _______________ Rep. ________ 1964 

1301a --------------~e~ ________ 1964 
1302 ______________ Am. ________ 1950 

1302-1.01 
to 

Am. ________ 1952 
Am. ________ 1954 
Rep. ________ 1961 

1302-2.05 ---------~ew ________ 1961 
1302-2.06 ________ -~e~ ________ 1961 

§ A ___________ Am. ________ 1964 
§ B ___________ Added ______ 1964 

1302-2.07 
to 

1302-5.19 _______ --~e~ ________ 1961 
1302-6.01 ---------~ew ________ 1961 

Rep. ________ 1966 
1302-6.02 ---------~ew ________ 1961 

Am. ________ 1966 
Rep. ________ 1966 

1302-6.03 ________ -~e~ ________ 1961 
Rep. ________ 1966 

1302-6.04 _________ Ne~ ________ 1961 
Am. _______ ~ 1964 
Am. ________ 1966 
Rep. ________ 1966 

1302-6.05 
to 

1302-6.24 _________ Rep. ________ 1966 
1302a ______________ Rep. -------~1952 
1302b 

to 
1302d _____________ Rep. _______ ~1961 
1302d-1 ----------~e~ ________ 1956 

Rep. ________ 1961 
1302e _____________ Rep. ________ 1961 
1302f _____________ Rep. ________ 1961 

1302g -------------~e~ ________ 1950 
Rep. ________ 1961 

1302h -------------~ew ________ 1950 
Rep. ________ 1961 

1302i --------------~e~ ________ 1954 
Rep. ________ 1961 

1303, 1304 _________ Rep. ________ 1961 
1304a _____________ Rep. ________ 1961 
1305 ______________ Rep. ________ 1961 
1306 ______________ Rep. ________ 1961 
1307 __________ ~ ___ Rep. ________ 1961 
1308-1313 __________ Rep. ________ 1961 
1314 ______________ Am. ________ 1952 

Rep. ________ 1961 

1314a --------------~e~ ________ 1960 
Rep. ________ 1961 

1315-1317 __________ Rep. ---~----1961 
1318-1320. __________ Rep. _____ ~ __ 1961 

1321a -~-----------Rep. -------~1961 
1322-1326 __________ Rep. ________ 1961 
1327 ________ :. ______ Am. ________ 1952 

Vernon's 
Civ.St. Texas 
Art. Effect St.Supp. 
1327a --------------~elV ________ 1950 

Rep. ________ 1961 
1328-1333 __________ Rep. ___ -~-- _1961 
1334a ______________ Rep. ------~-1956 
1334b --------------~elV ________ 1956 

Rep. ________ 1961 
1335-1347 __________ Rep. ________ 1961 
1348 _______________ Rep. ________ 1964 
1352 ______________ Rep. ________ 1961 
1357 ______________ Rep. ________ 1961 
1358 ---------- ____ Rep. ________ 1961 
1358a ___________ ---~e~ ________ 1964 
1358-1, 1359 ______ Rep. ________ 1961 
1360 ______________ Am. ________ 1960 

Rep. ________ 1961 
1361-1379 __________ Rep. ________ 1961 
1380-1382 _________ Rep. ________ 1961 
1383 ______________ Rep. ________ 1961 
1384-1395 __________ Rep. ________ 1961 
1395a ______________ N e~ ________ 1950 
1396-1398 __________ Rep. ___ :... ____ 1961 
1396-1.01 ---------~ew ________ 1960 
1396-1.02 ________ -~ew ________ 1960 
1396-2.01 __ .:. _____ -~ew ________ 1960 

Subsec. (A) (1) __ Added ______ 1961 
1396-2.02 

to 
1396-2.07 ---------~ew ________ 1960 
1396-2.08 ---------~ew ________ 1960 

§ E ___________ Added ______ 1961 
1396-2.09 

to 
1396-3.01 ---------~ew ________ 1960 
1396-3.02 ---------~ew ________ 1960 

§ A _-------- __ Am. ________ 1966 
1396-3.03 

to 
1396-6.06 ________ -~ew ________ 1960 
1396-7.01 ---------~ew ________ 1960 

§ A _____ .:, _____ Am. ________ 1966 
§ B ____ .;, ______ Added _____ .:.1966 

1396-7.02 _________ New ________ 1960 
§A ___________ Am. _____ ,: __ 1966 

1396-7.03 
to 

1396-8.14 ---------~ew ________ 1960 
1396-8.15 ______ ---~ew ____ .:. ___ 1960 

§ A ___________ Am. ________ 1966 
§ B ___________ Added ______ 1966 

1396-8.16 
to 

1396-9.01 ---------~ew ________ 1960 
1396-9.02 ---------~ew ________ 1960 

§ C ___________ Am. ________ 1966 
§ E ___________ Am. ________ 1966 
§ F ___________ Added ______ 1966 
§ G -----.------Added ______ 1966 

1396-9.03 _________ New _______ .1960 
Am. ________ 1961 

1396-9.04 
to 

1396-10.03 --------~ew ________ 1960 
1396-10.04 _:, ______ New _______ ._1960 
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1396-10.04 1581d ______________ New __ 1950 

§ G ___________ Added ______ 1961 1581d-1 New ------1964 
1396--10.05 ---------- --------to ig:i: ______________ New ________ 1950 

_____________ New ------- 1964 
1396--11.01 ________ New ________ 1960 1581g _____________ New -------~1966 
1408 _;. ____________ Rep. ________ 1961 1605 _______________ Am. ________ 1954 
140~ ______________ Rep. ________ 1961 1605a 
1410 ______________ Rep. ________ 1961 § 2 ____________ Am. ________ 1964 
1411 ______________ Rep. ________ 1961 1605a-1 ___________ New ________ 1958 
1412-1415 __________ Rep. ________ 1961 1605a-2 ___________ New ________ 1961 
1433 _______________ Am. ________ 1950 1605a-3 ___________ New ________ 1961 
1433a ______________ New ________ 1950 1606 note __________ New ________ 1960 
1434a, 1606b ______________ New ________ 1952 

§ 3 ____________ Am. ________ 1960 1606c ______________ New ________ 1952 
Am. ________ 1961 § 1 ____________ Am. ________ 1954 

§ 5 ____________ Am. ________ 1961 1630b ______________ New ________ 1954 
§ 6 ____________ Am. ________ 1961 1630c ______________ New ________ 1958 
§ 8 ____________ Am. ________ 1961 1641 _______________ Am. ________ 1956 
§ 9 ____________ New ________ 1961 1641c ______________ New ________ 1958 

1436a ______________ New ________ 1950 1641d _____________ New ________ 1960 
1436b ______________ New ________ 1952 1641e ______________ New ________ 1961 
1438a ______________ New ________ 1952 1644a-1 ___________ New ________ 1956 

Am. ________ 1966 1644c-1 ___________ New ________ 1961 
1440 _______________ Am. ________ 1964 1645 _______________ Am. ________ 1950 
1446.1 Am. ________ 1956 

to 1645a--1 __________ Am. ________ 1950 
1446.3 _____________ New ________ 1966 1645a-5 ___________ Am. ________ 1950 
1478-1494 __________ Rep. ________ 1961 1645a--8 ___________ New ________ 1952 
1499a ______________ New ________ 1952 Am. ________ 1954 
1513a ______________ New ________ 1958 1646b ______________ New ________ 1950 
1524a, 1649 _______________ Am. ________ 1956 

§ 2 ____________ Am. ________ 1952 1650 _______________ Am. ________ 1964 
§ 4 ____________ Am. ________ 1950 1651 ______________ Am. ________ 1960 
§ 7 ____________ Am. ________ 1952 1659 _______________ Am. ________ 1964 
§ 14 ___________ New ________ 1960 Am. ________ 1966 

1524a-1 ___________ New ________ 1952 1659a _____________ New ________ 1960 
Rep. ________ 1964 1665 _______________ Am. ________ 1956 

1528b, 1679 ______________ Am. ________ 1960 
· § 3 ____________ Am. ________ 1958 1689 _______________ Am. ________ 1964 

§ 12 ___________ Am. ________ 1958 1696a ______________ New ________ 1956 
1528c ______________ New ________ 1950 1702a-1 ___________ Am. ________ 1958 

§ 2(7) __________ Am. ________ 1954 1702b-6 ___________ Rep. ________ 1950 
§ 4(5) __________ Am. ________ 1954 1702e ______________ New ________ 1950 

1528d ______________ New ________ 1964 1702f ______________ New ________ 1950 
1529 _______________ Am. ________ 1954 1702g ______________ New ________ 1950 

Rep. ________ 1961 1702h ______________ New ________ 1952 
1530 ______________ Rep. ________ 1961 1702i ______________ New ________ 1954 
1531 ______________ Rep. ________ 1961 1728 _______________ Am. ________ 1954 
1532-1538g _________ Rep. ________ 1961 1738 _______________ Am. ________ 1964 
1538h _____________ Am. ________ 1956 1817 _______________ Am. ________ 1958 
1538i-1538m ________ Rep. ________ 1961 Am. ________ 1964 
1538n _____________ New ________ 1952 1817 a ______________ New ________ 1958 

Am. ________ 1954 1819 _______________ Am. ________ 1958 
Rep. ________ 1961 1821 _______________ Am. ________ 1954 

1577 ___________ . ____ Am. ________ 1950 1827 _______________ Am. ________ 1958 
Am. ________ 1954 1903 ______________ Am. ________ 1964 

1577a ______________ New ________ 1952 
1919 

_______________ Am. ________ 1952 
1577b _____________ New ________ 1961 Am. ________ 1956 
1577c _____________ New _____ - __ 1966 

19343
_

10 
__________ Am. ________ 1958 

1578a· --~----------New --------i~: 19343_ 12 __________ New ________ 1950 
.1580 note --------~-Am. -------- New 1950 

Am. _______ _1956 1934a-13 ----------N --------1950 
Am. ________ 1958 1934a-14 ----------New --------

1951 Am. ________ 1960 1934a-15 ---------- ew --------
XVII 



VERNON'S TEXAS STATUTES· 

Civ.St. 
Art. 
1934a-15 

Effect 

Vernon's 
Texas 
St.Supp. 

§ 1(b) _________ Am. ___ . _____ 1961 
§ 1(c) __________ Am. ________ 1966 

Am. ________ 1958 
1934a-16 ----------~e~ ________ 1960 
1934a-17 _________ -~e~ ________ 1964 
1934a-18 ----------~e~ ________ 1964 
1937 -----------~ __ Am. ________ 1966 
1969a--2 -----------~e~ ________ 1952 

§ 1 ____________ Am. ________ 1961 
1969a-3 ___________ ~ e~ ________ 1956 
1970-31.1 ---------~e~ ________ 1964 
1970-31a ----------~e~ ________ 1952 
1970-3lb __________ New ________ 1964 
1970-62a ----------~e~ ________ 1954 
1970-62b _________ New ________ 1961 

§ 13 ___________ Am. ________ 1961 
1970-62c __________ New ________ 1964 
1970-75a ----------~ew ________ 1966 
1970-77 ___________ Am. ________ 1961 
1970-77 note ______ New ________ 1961 
1970-95 ___________ Am. ________ 1961 
1970-96 ___________ Am. ________ 1961 
1970-110a ---------~ew ________ 1950 

§ 9 ____________ Am. ________ 1964 
§ 11 ___________ Am. ________ 1964 

1970-110b _________ New ________ 1952 
§ 1 ____________ Am. ________ 1961 
§ 2 ____________ Am. ________ 1961 

1970-110c _________ New ________ 1958 
§ 1 ____________ Am. ________ 1961 
§ 2A ____ :.. _____ Rep. ________ 1961 

1970-110c.1 _______ -~ew ________ 1964 
1970-110d _________ New ________ 1961 
1970-113 __________ Am. ________ 1964 
1970-114 __________ A.m. ________ 1950 
1970--115 __________ Am. ________ 1950 
1970-122 __________ Am. ________ 1950 

Am. ________ 1952 
Am. ________ 1956 
Am. ________ 1964 

1970-126a _________ New ________ 1966 
1970--127 a _________ ~ ew ________ 1966 
1970-138 __________ Am. ________ 1956 
1970-141.1 ________ New ________ 1956 
1970-141a _________ Ne~ ________ 1952 
1970--298b _________ New ________ 1952 

§ 10 ___________ Am. ________ 1966 
1970-298c _________ New ________ 1966 
1970--300a _________ New ________ 1950 
1970--301a ---------~ew ________ 1952 
1970-301b _________ New ________ 1952 
1970--301c _________ New _________ 1954 
1970--301d _________ New ________ 1958 
1970-301e _________ Ne~ ________ 1961 
1970--301! _________ New ________ 1964 

1970--305, 
§ 7 ____________ Am. ________ 1956 

Am. ________ 1960 
1970-305a _________ New ________ 1952 
1970-305b _________ Ne~ ________ 1954 
1970--310 note _____ Am. ________ 1958 

Am. ________ 1960 

Vernon's 
Civ.St. Texas 
Art. · Effect St.Supp. 
1970--311a _________ Ne~ ________ 1956 
1970--314 __________ Rep. ________ 1966 
1970-314a _________ New ________ 1966 
1970--318a _________ Ne~ ________ 1952 
1970--324 __________ Am. ____ :. ___ 1950 

Am. ________ 1964 
§ 5 ____________ Am. ________ 1966 
§ 6 ____________ Am. ________ 1966 
§ 9 ____________ Am. ________ 1964 
§ 17 ___________ Am. ________ 1966 

1970--324a _________ New ________ 1964 
§ 6 ____________ Am. ________ 1966 
§ 17 ___________ Am. ________ 1966 

1970--324b ---------~ew ________ 1966 
1970-325 __________ Ne~ ________ 1950 
1970--330 

§ 1 ____________ Am. ________ 1964 
§ 2 ____________ Am. ________ 1964 

1970-331 __________ Rep. ________ 1966 
1970--331a _________ New ________ 1966 
1970-333a _________ Ne~ ________ 1956 
1970--336 __________ Ne~ ________ 1950 
1970-337 __________ New ________ 1950 
1970-338 __________ Ne~ ________ 1950 
1970-338A ________ Ne~ ________ 1960 
1970--339 __________ Ne~ ________ 1950 

§ 5 ____________ Am. ________ 1954 
Am. ________ 1956 

§ 8 ____________ Am. ________ 1956 
§ 15 ___________ Am. ________ 1956 
§ 17 ___________ Am. ________ 1952 

Am. ________ 1956 
1970-339A ________ New ________ 1956 

§ 8 ____________ Am. ________ 1956 
§ 18 ___________ Am. ________ 1956 

1970--340 __________ Ne~ ________ 1950 
§ 1a ___________ Added ______ 1964 

1970-340.1 ________ Ne~ ________ 1958 
1970-341 __________ New -------~1952 

§ 11 ___________ Am. ____ ..: ___ 1966 
1970-342 __________ Ne~ ________ 1954 

Am. ________ 1961 
Am. ________ 1964 

§ 9 ____________ Am. ________ 1966 
1970-342a _________ Ne~ ________ 1966 
1970-343 __________ Ne~ ________ 1956 
1970-344 __________ Ne~ ________ 1958 
1970-345 __________ New ________ 1958 

§ 3 ____________ Am. ________ 1960 
§ 11 ___________ Am. ________ 1960 
_§§ 14, 15 _______ Am. ________ 1961 
§ 15a __________ New ________ 1960 

1970-346 __________ Ne~ ________ 1960 
1970-347 __________ New ________ 1960 
1970-348 __________ New ________ 1964 

§ 2 ____________ Am. ________ 1966 
§ 18a __________ Added ______ 1966 

1970-349 __________ New ________ 1966 
1970a-1 ___________ New ________ 1958 
1983 ______________ Am. ________ 1966 
1984 ______________ Rep. ________ 1966 
1985 ______________ Am. ________ 1966 
1994 ______________ Am. ________ 1961 
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ARTICLES AFFECTED FROM 1949 TO 1965 

Vernon's Vernon's 
Civ.St. Texas Civ.St. Texas 
Art. Effect St.Supp. Art. Effect St.Supp. 
1995 2326j-6 ___________ New ________ 1960 

(9) ____________ Am. ________ 1954 Am. ________ 1966 
(9a) ___________ New ________ 1954 2326j-7 ___________ New ________ 1960 
(17a) __________ New ________ 1956 Am. ________ 1964 

2031b _____________ New ________ 1960 2326j-8 ___________ New ________ 1961 
2039a ______________ Am. ________ 1950 2326j-9 ___________ New ________ 1961 

§ 1 ____________ Am. ________ 1954 2326j-10 __________ New ________ 1961 
Am. ________ 1960 2326j-11 __________ New ________ 1961 

§ 2 ____________ Am. ________ 1954 2326j-12 __________ New ________ 1961 
§ 4 ____________ Am. ________ 1954 2326j-13 __________ New ________ 1961 

2039c ______________ Am. ________ 1950 2326j-14 __________ New ________ 1961 
2075 _______________ Am. ________ 1956 2326j-15 __________ New ________ 1964 
2093e ______________ New ________ 1950 2326j-16 __________ New ________ 1964 
2094 ____________ · ___ Am. ________ 1950 2326j-17 ___________ New ________ 1964 

Am. ________ 1958 2326j-18 ___________ New ________ 1964 
Am. ________ 1964 2326j-19 __________ New ________ 1964 
Am. ________ 1966 2326j-20 

2095 ______________ Am. ________ 1950 §§ 1, 2 _________ New ________ 1964 
Am. ________ 1960 2326j-21 
Am. ________ 1964 §§ 1,2 __________ New ________ 1964 

2096 ______________ Am. ________ 1960 2326j-22 __________ New ________ 1964 
2097 ______________ Am. ________ 1960 2326j-23 __________ New ________ 1964 
2099 ______________ Am. ________ 1960 2326j-24 __________ New ________ 1964 
2101, 2326j-25 __________ New ________ 1964 

§ 4 ____________ New ________ 1961 2326j-26 __________ New ________ 1964 
2102 ______________ Am. ________ 1961 2326j-27 __________ New ________ 1964 
2103b ______________ New ________ 1964 2326j-28 __________ New ________ 1964 

§ 1 ____________ Am. ________ 1966 2326j-29 __________ New ________ 1964 
2122 _______________ Am. ________ 1954 2326j-30 __________ New ________ 1964 

Am. ________ 1966 2326j-31 __________ New ________ 1964 
2133 _______________ Am. ________ 1957 2326j-32 __________ New ________ 1964 
2135 _______________ Am. ________ 1956 2326j-33 __________ New ________ 1964 

Am. ________ 1966 2326j-34 __________ New ________ 1964 
(4) ____________ Am. ________ 1954 2326j-35 __________ New ________ 1964 
(17) ___________ New ________ 1958 2326j-36 __________ New ________ 1964 

2168a ______________ Am. ________ 1950 2326j-37 __________ New ________ 1964 
2194a ______________ New ________ 1964 2326j-38 
2226 _______________ Am. ________ 1950 to 

Am. ________ 1954 2326j-53 __________ New ________ 1966 
2226a _____________ New ________ 1966 2326k ______________ New ________ 1952 
2268a ______________ New ________ 1950 2326k combined with 2326 ________ 1954 
2292a ______________ New ________ 1964 2326l ______________ New ________ 1958 
2320b _____________ Am. ________ 1966 2326l-1 ___________ New --'------1966 

§ 4 ____________ Rep. ________ 1952 2326l-2 ___________ New ________ 1966 
2320c ______________ New ________ 1950 2326m _____________ New ________ 1960 
2323a ______________ New _ ------ _1952 2326n _____________ New ________ 1960 
2324 _______________ Am. ________ 1956 § 1 ____________ Am. ________ 1964 

Am. ________ 1961 2327c ______________ New ________ 1950 
2325 _______________ Rep. ________ 1956 2327d ______________ New ________ 1952 
2326 _______________ Am. ________ 1950 Am. ________ 1956 

Am. ________ 1954 2328a, 
2326a ______________ Am. ________ 1958 § 3 ____________ Am. ________ 195: 
2326i ______________ New ________ 1950 2328b--1 ___________ New --------~~~4 2326j ______________ New ________ 1950 ~m. --------1966 

Am. ________ 1958 ep. --------
2326j-1 ___________ New ________ 1958 2328b--2 -----------~ew --------~~~~ 

Am. ________ 1958 ep. --------
1952 

2326j-2 
2326j-3 
2326j-4 
2326j-5 

Am. ________ 1964 2328b-·3 ___________ New --------
1954 ___________ New ________ 1958 Am. --------

___________ New ________ 1960 Rep. --------~:~~ 
___________ New ________ 1960 2328b-4 ___________ NRew --------

1950 New ________ 1960 2329 --------------- ep. -------- · ----- -.- ---- . . 
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VERNON'S TEXAS STATUTES 

Vernon's 
Cj<.St. Texas 
Art. Effect St.Supp. 
2332a _____________ Added ______ 1966 

Civ.st~
Art. 
2350, 

Effect 

Vernon's 
Texas 
St.Supp~ 

!!335 ______________ Am. ________ 1964 § 2a ___________ New ________ 1950 
2338-1 ____________ Am. ________ 1950 § 2b ___________ New ________ 1952 

§ 3 ____________ AJn. ________ 1966 2350(6) ____________ Am. ________ 1950 
§ 4 ____________ Am. ________ 1952 Am. ________ 1954 

Am. ________ 1954 2350m, 
§ 5 ____________ Am. ________ 1966 § 3a ___________ New ________ 1956 
§ 6 ____________ Am. ________ 1966 § 3b ___________ New ________ 1956 
§ 12 ___________ Am. ________ 1966 2350n ______________ New ________ 1952 
§ 13 ___________ Am. ________ 1966 Rep. ________ 1960 
§ 13-B _________ New ________ 1960 2350o _____________ New ________ 1960 
§ 14 ___________ Am. ________ 1966 2351 _______________ Am. ________ 1950 
§ 17 ___________ Am. ________ 1966 23511.;2 ______ · ______ Added ______ 1966 

2338-2 ____________ New ________ 1950 2351a-1 __________ Am. ________ 1961 
§ 1 ____________ Am. ________ 1960 2351a-4 ___________ New ________ 1950 

2338-2a ___________ New ________ 1958 2351a-5 ___________ New ________ 1952 
Rep. ________ 1966 Am. ________ 1966. 

2338-2b __________ New ________ 1966 2351a-6 ____ - ______ New ________ 1958 

::::!!~~~:i~~~:~~~ ~~=~~~!~~~ ~~ ~~j=~~:=jj~==~ =~~~~~~~!!i! 
§ 1 - - - - - - - - - - - -Am. - - - - - - - -1966 2351 1 N ep. - - - - - - - -1966 

2338-4 ------------~ew ________ 19~! 2~51~~---==========N:~ ========1958 
2338-5 ------------ ew ________ 19 2352d ______________ Am. ________ 1956 
2338-6 ____________ New ________ 1954 § 1 ____________ Am. ________ 1952 
2338-7 ____________ New ________ 1956 2352e ______________ New ________ 1961 
2338--7a ___________ New ________ 1958 2367a _____________ New _____ : __ 1960 
2338-8 ____________ New ________ 1958 § 2 ____________ Am. ________ 1960 

§ 2 ____________ Am. ________ 1958 2368a, 
§ 6 ____________ Am. ________ 1958 § 2 ____________ Am. ________ 1950 
§ 9 ____________ Am. ________ 1958 Am. ________ 1966 

2338-9 ____________ New ________ 1958 § 2a ___________ New ________ 1954 
§ 21 ___________ New ________ 1960 § 2b ___________ New ________ 1954 
§ 22 ___________ New ________ 1960 §§ 5, 6 _________ Am. ________ 1952 

2338-9a __________ New ________ 1960 2368a-1 ___________ New --------~:~~ 

:g~~=~~~~~~~~~~ ~~~=~~~~~ ~i; ~ ~~m~~~~~~~E ~m~m~i~ 
2338-lla __________ New _____ :_ __ 1 2368a-7 ___________ New ________ 1961 
233~12 ___________ New _ -- _- -- _1960 2368a-8 ___________ New ____ _ :· __ 1961 
2338-13 ___________ New ________ 1960 2368a--9 ___________ New ________ 1964 
2338--14 ___________ New -------~1961 2368a-10 __________ New -------~1966 

§ 6 ____________ Am. ________ 1964 2368f ____ . ____ . ______ New ________ 1950 
2338-15 ___________ New -------~1964 2370a ______________ New ________ 1950 

§ 1a ___________ Added ______ 1966 Expired ____ 1952 
§ 3 ____________ Am. ________ 1966 2370b ______________ New ________ 1958' 
§ 9 ____________ Am. ________ 1964 2370c ______________ New ________ 1964 
§ 11 ___________ Am. ________ 1966 2370d _____________ New ________ 1966 

2338--15a __________ New ________ 1966 2371 _______________ Am. ________ 1952 
2338-16 ___________ New ________ 1964 2372~-1 ----"------~ew ________ ..;:1,9;~ 

§ 2 ____________ Am. ________ 1964 2372§ -2 ----------- ew --------i~60 
§ 4 ____________ Am. ________ 1964 23 d 1 ____________ Am. --------1952 

~~;-:::::::::::~ ::::::::~ ~~ !' ~~~:=~~~~~~~i~ ~~=~~~~~~:!! 
2338-19 _____ --- ___ New -------.1966 2372f-4 ___________ New ________ 1964 
2338-20 ___________ New ________ 1966 2372f-5 ___________ New ________ 196fl 
2343 ______________ Am. ________ 1966 2372f-6 ___________ New ____ ..:_~"1966 
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ARTICLES AFFECTED FROM 1949 TO 1965 

Clv.St. 
Art. 
2372h, 

Effect 

Vernon's 
Texas 
St.Supp. 

§ 6 ____________ Am. ________ 1950 
2372h--1 -----------~evv ________ 1960 
2372h--2 -----------~evv ________ 1960 
2372h--3 ----------~evv ________ 1966 
23721 --------------~evv ________ 1950 
2372j --------------~evv ________ 1950 
2372k --------------~evv ________ 1952 
2372~ --------------~evv ________ 1954 
2372m -------------~evv ________ 1956 

Am. ________ 1956 
2372n --------------~evv ________ 1956 
2372o --------------~evv ________ 1960 
2372p -------------~evv ________ 1961 
2372q _____________ ~ evv ________ 1961 
2372r --------------~evv ________ 1964 
2372s --------------~evv ________ 1966 
2372s--l __________ -~evv ________ 1966 
2428 _______________ Am. ________ 1956 
2460a --------------~evv ________ 1954 

§ 2 ____________ Am. ________ 1964 
§ 5 ____________ Am. ________ 1956 

Am. ________ 1964 
5 5a ___________ Nevv ________ 1956 

Am. ________ 1964 
2461 _______________ Am. ________ 1950 
2462 _______________ Am. ________ 1950 

Am. ________ 1964 
§ 7 ____________ Am. ________ 1966 
§ 8 ____________ Am. ________ 1966 

2464 ___ -------- ____ Am. ________ 1950 
2465 ______________ Am. ________ 1950 

Am. ________ 1952 
Am. ________ 1954 
Am. ________ 1960 
Am. ________ 1961 
Am. ________ 1964 

§ 7 ____________ Added ______ 1966 
2466 ______________ Am. ________ 1964 
2468 --------- ______ Am. ________ 1950 
2469 _______________ Am. ________ 1950 

Am. ________ 1964 
Am. ________ 1966 

2470 _______________ Am. ________ 1950 
Am. ________ 1961 
Am. ________ 1964 

2471 _______________ Am. ________ 1950 
Am. ________ 1961 

2477 ----- __________ Am. ________ 1950 
Am. ________ 1954 

§ 2, Subsec. 2 ___ Am. ________ 1966 
2480 _______________ Am. ________ 1964 
2481- _______________ Am. ________ 1958 
2482 _______________ Am. ________ 1958 

Am. ________ 1961 

Am. ------- _1964 
Am. ________ 1966 

2483 _______________ Am. ________ 1954 
Am. ________ 1964 

2484 _______________ Am. ________ 1950 
Am. ________ 1954 

2484a ______________ Am. ________ 1964 

2484b -------~------Nevv ________ 1950 

Vernon's 
Civ.St. · Texas 
Art. Effect St.Supp. 
2484b _____________ Am. ________ 1964 
2484c ______________ Am. ________ 1964 
2484d _____________ Added ______ 1966 
2525 ______________ Am. ________ 1964 
2529 _______________ Am. ________ 1956 
2530a ______________ New ________ 1954 
2543c ______________ Am. ________ 1952 
2553 _______________ Am. ________ 1950 
2558a, 

§ 4a ___________ Am. ________ 1960 
2570-2583 __________ Rep. ________ 1956 
2583a --------------~ew ________ 1952 

Rep. ________ 1956 
2585b -------------~ew ________ 1966 
2589d --------------~ew ________ 1954 
2589e --------------~ew ________ 1954 
2589f --------------~ew ________ 1960 
2592a --------------~ew ________ 1950 
2597 _______________ Am. ________ 1950 
2603a, 

§ 4 ____________ Am. ________ 1958 
§ 5 ____________ Am. ________ 1958 

Am. ________ 1966 
§ 8 ____________ Am. ________ 1956 

2603a--1 ----------~ew ________ 1966 
2603b--2 -----------~ew ________ 1961 
2603b--3 -----------~ew ________ 1961 
2603f--1 -----------~ew ________ 1960 
2603f--2 ________ ---~ew ________ 1964 
2603g ______________ New ________ 1954 
2603h --------------~evv ________ 1958 
2603i --------------~evv ________ 1960 
2603j --------------~ew ________ 1961 
2605 _______________ Rep. ________ 1952 
2606b --------------~evv ________ 1950 
2606c --------------~ew ________ 1960 
2606c--1 __________ -~ew ________ 1964 
2607a 

§§ 1-3 ---------~ew ________ 1964 
2613 _______________ Am. ________ 1952 
2613a-3 ___________ Am. ________ 1954 

§ 1 ____________ Am. -----~--1958 

2613a--4 
§ 1a ___________ Added ______ 1966 
§ 4 ____________ Am. ________ 1966 
§ 13 ___________ Added ______ 1966 

2613a--7 -----------~evv ________ 1956· 
2613a--8 -----------~ew ________ 1958 
2613a--9 -----·-----~ew ________ 1966. 
2613a--10 ---------~ew ________ 1966 
2613c --------------~ew ________ 1956 
2614 ______________ Am. ________ 1960 
2615b, 

§ 4A __________ Rep. ________ 1960 
2615d --------------~ew ________ 1950 

Am. ________ 1958 
2615e --------------~ew ________ 1950 
2615f --------------~ew ________ 1955 
2615f--1 -----------~ew ________ 196G 
2615f--2 __________ -~evv ________ 1966 
2615g --------------~evv ________ 1961 

§ 7a ___________ Am. ________ 1964 
§ 10 ___________ Am. ________ 1964 
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Vernon's Vernon's 
Civ.St. Texas Civ.St. Texas 
Art. Effect St.Supp. Art. Effect St.Supp. 
2615g 2654.1 _____________ New ________ 1960 

§ lOa __________ Added _______ 1964 2654.2 _____________ New ________ 1964 
§ 11 ___________ Am. ________ 1964 2654a _____________ Am. ________ 1960 

2616a ______________ New ________ 1950 § 2 ____________ Am. ________ 1964 
2618 _______________ Am. ________ 1954 2654b-1, 

Am. ________ 1960 § 1 ____________ Am. ________ 1960 
2619a ______________ New ________ 1964 § 2 ____________ Am. ________ 1966 

§ 3a ___________ Added ______ 1966 § 3 ____________ Am. ________ 1966 
2620 _______________ Am. ________ 1950 § 5 ____________ New ________ 1954 
2620a ________ .., _____ New ________ 1950 2654c ______________ Am. ________ 1958 

§ 2 ____________ Am. ________ 1966 § 1 ____________ Am. ________ 1961 
2621a _____________ New ________ 1960 § 1(6) __________ Am. -------"'1954 
2623c-1 ___________ New ________ 1960 § 1(h) _________ Am. ________ 1966 
2623c-2 ___________ New ________ 1960 2654d-1 ___________ New ________ 1950 
2623c-3 ___________ New ________ 1960 Am. ________ 1958 
2623c-4 ___________ New ________ 1960 2654e ______________ Am. ________ 1964 
2623c-5 ___________ New ________ 1960 Am. ________ 1966 

Am. ________ 1966 2654f ______________ New _____ .;. __ 1950 
2623c-6 ___________ New ________ 1960 2654f-1 ___________ New ________ 1966 
2623c-7 ___________ New ________ 1960 2654f-2 ___________ New ________ 1966· 
2623c--8 ___________ New ________ 1961 2654g ______________ New ________ 1966 
2623c-9 ___________ New ________ 1966 2654-1 ____________ New ___ --~.:. _1950 
2624 _______________ Am. ________ 1958 § 4 ____________ Added ______ 1952 
2624b ______________ New ________ 1958 § 4a ____________ Added ___ ._.:._1954 
2624c ______________ New ________ 1958 2654-1a ___________ New ________ 1960 
2628a-10 __________ New ________ 1964 2654-1b ___________ New ________ 1960 
2628a-ll __________ New ________ 1966 2654-2 ____________ New ________ 1950 
2628d ______________ New ________ 1956 2654-3 ____________ Ne\V ________ 1950 
2632c ______________ Am. ________ 1964 2654-3a ___________ New ________ 1952 
2632d ______________ New ________ 1954 § 1 ____________ Am. ________ 1956 
2632e ______________ New ________ 1958 Am. ________ 1964 

§ 1 ____________ Am. ________ 1958 2654-3b ___________ New ________ ].961 
2632f ______________ New ________ 1961 2654-3c ___________ New ________ 1964 
2633a ______________ New ________ 1950 2654-3d __________ New ________ 1966 
2637j ______________ New ________ 1952 2654-4 ____________ New ________ 1950 
2643b-1 ___________ New ________ 1952 2654-5 ____________ New ________ 1950 
2643d ______________ New ________ 1950 2654--6 ____________ New ________ 1950 

§ 1 ____________ Am. ________ 1956 · 2654-7 ____________ New ______ . __ 1950 
2643d-1 __________ New ________ 1961 2663b-2 ___________ New ________ 1956 
2643e ______________ New ________ 1950 2668a _____________ New ________ 1961 
2643f ______________ New ________ 1952 2668b ______________ New ________ 1964: 
2643f--1 ___________ New ________ 1956 2668c ______________ New ________ 1964 
2643g ______________ New ________ 1954 2668d ______________ New ________ 1964 

· Am. ________ 1956 2668e _____________ New _________ 196!?: 
2643g--1 ___________ New ________ 1961 2669 ______________ Am. ________ 1961 
2644a _____________ New ________ 1966 2671 _______________ Am. ________ 1956 
2647 _______________ Am. ________ 1950 2673 _______________ Am. ________ 1956. 
2647c ______________ Am. ________ 1950 Am. ________ 1961 
2647d _____________ New ________ 1950 2673a-2673i ________ New ________ 1950 

Am. ________ 1964 2675-1, 
2647d-1 __________ New ________ 1964 § 3 ____________ New ________ 1961 
2647d-2 __________ New ________ 1966 Am. ________ 1966 
2647e ______________ New ________ 1950 2675-1 note _______ New ________ 1950 
2647f ______________ New ________ 1950 2675c-1 ___________ New ________ 1956.· 
2647g ______________ New ________ 1950 Rep. ________ 1960 

~lli~_: ::::: ~::: ::jE ~ -~ ~~ JE ~ir ~ := ~: = = =i~ ~ ~~:r? ~ = = ~~ ~ns 
2651a ______________ New ________ 1950 a -------------- ew --------

Am. ________ 1961 2676b _____________ New ________ 1966 
2651b -------~-----New ________ 1961 2676c ____________ _:New --'-----~i966: 
2652 _______________ Rep. ________ 1954 2681a ___________ _; __ ·New ----------~l9M 
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Civ.St. Texas Civ.St. Texas 
Art. Effect St.Supp. Art. Effect St.Supp. 
2688c ______________ New ________ 1950 2774d ______________ New ________ 1958 

Am. ________ 1952 2775a ______________ New ________ 1954 
Am. ________ 1954 2775a-1 ___________ New ________ 1956 
Am. ________ 1958 Am. ________ 1964 
Am. ________ 1961 Am. ________ 1966 
JRep. ________ 1961 2775a-2 ___________ New ________ 1960 

2688d _____________ New ________ 1961 2775a-3 ___________ New ________ 1964 
2688e _____________ New ________ 1961 2775a--4 ___________ New ________ 1964 
2688f, 2775a-5 ___________ New ________ 1966 

§ 1-3 __________ New ________ 1961 2775a-6 ___________ New ________ 1966 
2688g _____________ New ________ 1U64 2775a-7 ___________ New ________ 1966 
2688h _____________ New ________ 1964 2775b _____________ New ________ 1960 
2688i ______________ New ________ 1964 2775c _____________ New ________ 1960 
2688i-1 ___________ New ________ 1966 2775c-1 ___________ New ________ 1966 
2688j ______________ New ________ 1964 2775d _____________ New ________ 1961 
2688k ______________ New ________ 1964 2775e _____________ New ________ 1964 

·2688Z to 2688o ______ New ________ 1966 2775f _____________ New ________ 1966 
2696 _______________ Am. ________ 1954 2776a _____________ New ________ 1966 
2698 _______________ Am. ________ 1954 2777d _____________ Am. ________ 1950 
2700 _______________ Am. ________ 1950 § 4a ___________ New ________ 1960 
2700e _____________ New ________ 1966 2777d-1 ___________ New ________ 1960 
2701 _______________ Am. ________ 1954 2777d-2 __________ New ________ 1961 
2741a _____________ New ________ 1960 2777d-3 __________ New ________ 1966 
2742f-2 ___________ New ________ 1964 2777d--4 ___________ New ________ 1966 
2742o ______________ New ________ 1950 2777f ______________ New ________ 1961 
2744a-1 ___________ New ________ 1950 2779b ______________ New ________ 1954 
2744e-4, § 1 ____________ Am. ________ 1956 

§ 5 ____________ Am. ________ 1952 2783c, 
§ 7 ____________ Am. ________ 1952 § 1 ____________ Am. ________ 1952 

2744e-5 ___________ New ________ 1950 § 2 ____________ Am. ________ 1952 
2744e-6 ___________ New ________ 1950 §§ 4-6 _________ Am. ________ 1952 
2745b ______________ New ________ 1950 § 8 ____________ Am. ________ 1952 

Am. ________ 1960 2783d, 
2745c ______________ New ________ 1958 § 5 ____________ Am. ________ 1954 

Am. ________ 1960 § 6 ____________ Am. ________ 1950 
§ 1 ____________ Am. ________ 1964 § 6a ___________ New ________ 1961 
§ 1a ___________ Am. ________ 1961 2783e ______________ New ________ 1950 

JRep. ________ 1964 2783f ______________ New ________ 1954 
27 46 _______________ Am. ________ 1950 2783g _____________ New ________ 1961 
2746a ______________ Am. ________ 1958 2784e-1 ___________ New ________ 1956 
2746c _____________ New ________ 1960 Am. ________ 1958 
2750a-2 ___________ New ________ 1954 2784e-2 ___________ New ________ 1960 

Am. ________ 1956 2784e-3 ___________ New ________ 1960 
2752a _____________ New ________ 1964 Am. ________ 1961 
2756c ______________ New ________ 1954 2784e--4 ___________ New ________ 1960 

§ 2a ___________ New ________ 1958 2784e-5 ___________ New ________ 1964 
§ 3 ____________ Am. ________ 1964 2784e-6 ___________ New ________ 1964 

2756d ______________ New ________ 1964 2784e-7 ___________ New ________ 1966 
2757 ______________ Am. ________ 1960 2784f ______________ New ________ 1950 

Am. ________ 1961 2784g ______________ New ________ 1954 
2763 _______________ Am. ________ 1952 § 4 ____________ Rep. __ - _____ 1960 
2763a _____________ Am. ________ 1961 2784g-1 ___________ New ________ 1964 
2766a ______________ New ________ 1956 2784h ______________ New ________ 1964 
2766b _____________ New ________ 1961 2785 _______________ Am. ________ 1954 
2766c ______________ New ________ 1964 2786 _______________ Am. ________ 1958 
2767 _______________ Am. ________ 1956 Am. ----- ---i~~: 

.2767h ______________ New ________ 1964 2786c ______________ New --------
·2767-1 ____________ New ________ 1956 2786d ______________ New ------- _195~ 
2773 _______________ Am. ______ :.._1954 Am. ________ 195 
2774b ______________ New ________ 1952 2786e ______________ New ________ 1954 

Am. ________ 1966 § 1 ____________ Am. ________ 1964 
2774c ______________ New ________ 1954 2786f ______________ New ---~----1954 

·2774c-1 ___________ New ________ 1966 2788a __________ . ____ New __ ,.: ___ .:._1950 

Tex.St.Supp. 1966-c XXIII 



. VERNON'S TEXAS STA 'l'UTES 

Civ.St~ 
·Art. 
2788a 

Effect 

Vernon's 
Texas 
St.Supp. 

§ 1 ____________ Am. _-_______ 1958 
2789 _______________ Am. ________ 1950 

2789d ------~~-~---~e~ ________ 1952 
2789e _______ :.__ -----~e~ ________ 1958 
2790a--6 -----------~e~ ________ 1950 
2790d--8 -----------~e~ ________ 1950 
2790d--9 -----------~e~ ________ 1960 
2790d--10 ---------'-~e~ ________ 1966 
2790e, 

§ 11 ___________ Am. ________ 1956 
2790Z --------------~e~ ________ 1950 
2790m _____________ Ne~ ________ 1950 
2790n _____________ Ne~ ________ 1960 
2792 ______________ Am. ________ 1966 
2795 ______________ Am. ________ 1966 
2802-1 ____________ Ne~ ________ 1956 
2802e-1 ___________ Am. ________ 1950 

Am. ________ 1952 
Am. ________ 1956 

2802f--3 ___________ Ne~ ________ 1954 
2802i--28 ----------~e~ ________ 1950 
2802i--29 __________ Ne~ ________ 1952 
2802i--30 ----------~e~ ________ 1958 
2802i-31 __________ Ne~ ________ 1960 
2802i-32 ----------~e~ ________ 1966 
2802j -----~-~------Ne~ ________ 1952 
2802k _____________ Ne~ ________ 1966 

2803c -------~------~e~ ________ 1950 
2803d -----'- -~ __ ----~e~ ________ 1960 
2804a ____ ._ ~- :. _____ -~ew ________ 1954 
2805a ---~---~------New ________ 1950 
2806 ______________ Am. ________ 1966 

2806d -------~------~e~ __ c_ _____ 1950 
2806d--1 ____ :_ ______ Ne~ ________ 1960 
2806e ______________ Ne~ ________ 1950 

Am. ________ 1956 
2815--2 ------------~e~ ________ 1950 
. Rep. ------~-1952 

2815-3 ~- __________ Ne~ -'---- ___ 1961 
. .. § 1a __ .;._:_ ______ Am. ________ 1961 
2815--4 ___________ .:Ne~ ________ 1964 

. § 1; Subsec. A _·_Am. ________ 1966 
2815a _______ ~ _____ Rep. ________ 1966 
2815a-1 __ ~ ~ ------ -~e~ ____ . ____ 1964 
2815b to 2815g ______ Rep. ________ 1966 
2815g--1a __________ Am. ________ 1952 
2815g-1b __________ Ne~ ________ 1958 
2815g-1c _. _________ Ne~ ________ 1964 

. § 1 _________ .:·-_Am. ________ 1966 
2815g-1d __________ Ne~ ________ 1966 

.2815g-39. 
to 

_2815g-43 ___ . _______ Ne~ _______ :..1950 
2815g-44 

. to · 
2815g-46 _ -~ _______ Ne~ ________ 1952 
2815g-47 ----------~e~ ________ 1954 
2815g-48 ---~------~e~ ________ 1956 
2815g-49 ----------~e~ ________ 1956 
2815g-50 _________ -~e~ _____ ~--1956 
'2815g-51 ~-: _______ ~e~ ________ 1958. 
2815g-52. __ : -~ ___ --~ew ________ 1960 

V~rnon's 
Civ.St. Texas 
Art. Effect St.Supp. 
2815g--53 ----------~ew ------~-1961 
2815g--54 ---------~e~ ________ 1961 
2815g--55 ----------~ew ________ 1961 
2815g--56 __________ Ne~ ________ 1964 
2815g--57 __________ Ne~ ________ 1964 
2815g--58 --~-------~ew ________ 1966 
2815h, 

§ 7a(l) ---------~ew ________ 1952 
§ 7b ___________ Am. ________ 1950 
§ 17 ___________ Am. ________ 1958 

Am. ________ 1960 
§ 17(a) _________ Am. ________ 1950 

Am. ________ 1958 
§ 18 ___________ Am. ________ 1960 
§ 19 ___________ Am. ________ 1960 
§ 19a ___ ...: ______ Added ______ 1966 
§ 21 ___________ Am. _______ ._1960 

Am. ________ 1966 
§ 21a -----~----~ew ________ 1981 

Rep. ________ 1966 
§ 21b --~-------Added ______ 1966 
§ 21c ---~------Added ______ 1966 

2815h--6 ___________ New ________ 1950 
2815h--7 ___________ New ________ 1952 
2815h--8 -----------~ew ________ 1958 
2815h--9 ___________ New ________ 1960 
2815h--10 _________ New ________ 1961 
2815h--11 ___ c. ______ New ________ 1964 
2815j-2 ___________ New ------- _1950 

§ 4a ___________ Rep. ________ 1964 
2815k, 

§ 6 ____________ Am. ______ .:__1950 
§ 8(1) ----------~ew ________ 1950 

2815k--1 ___________ Am. ________ 1952 
2815k--2 ___________ New ________ 1960 

Rep. ________ 1966 
2815k--3 _________ .. ~ew _ ------ _1961 
2815m--1 __________ New ________ 1950 
2815m-2 ----------~ew ________ 1966 
2815n _______ :._~----~ew --~-----1950 

§ 1(a) ---------~ew ________ 1961 
§ 2a -----------~ew ____ . ___ c.l958 
§ 2(a) _________ Ne~ ________ 1961 
§ 3 ____________ Am. ________ 1961 
§ 5 -----~------Am. ________ 1901 

' § 7 ____________ Am .. ________ 1961 
2815n--1 ___________ Nevv ________ 1966 

2815o -------------~ew ________ 1950 
2815o-1 -----------~ew ________ 1952 
·2815o--1a -~-:.------~ew ________ 1960 
2815o--lb ----------~evv ________ 1964 
2815p _____________ New ________ 1950 
2815p--1 ___________ New ________ 1964 
2815q -------------~ew ________ 1950 
2815q--1 -----~-----~evv ------~-1964 
2815q--2 ___________ Nevv -------~1966 
2815r -------------~ew ________ 1950 

§ 1 ____________ Am. ________ 1964 
§ 2 ____________ Am. ________ 1964 

Am. ________ 1966 
§ 3 _____ ;. ______ Am. ________ 1952 

. Am.- ______ _:~1964 
§ 4 --·---~--:.._-_._Am. ____ -;. __ -_1952 

XXIV 



ARTICLES AFFECTED FROM 1949 TO 1965 

Civ.St.; 
Art. , 
2815r 

Effect 

Vernon's 
Texas 
St.Supp. 

§ 5 -----~------Am. ________ 1964 
§ 6 ____________ Am. ________ 1964 

2815r--1 -----------~evv ________ 1956 
§ 1 ____________ Am. ________ 1961 
§ 5a -----------~evv ________ 1958 
§ 6a -----------~evv ________ 1958 

2815r--2 -----------~evv ________ 1966 
2815s -------------~evv ________ 1966 
2815s--1 -----------~evv ________ 1956 
2815t --------------~evv ________ 1952 

§ 15a ----------~evv ________ 1961 
2815t--1 _______ ----~evv ________ 1960 
2815t--2 __________ -~evv __ _: _____ 1966 
2816 _______________ Am. ________ 1954 
2816a ______________ Am. ________ 1954 
2817 _______________ Am. ________ 1954 
2817a ______________ Am. ________ 1954 
2819 _______________ Am. ________ 1954 
2820 _______________ Am. ________ 1954 
2821 _______________ Am. ________ 1950 

· Am. ________ 1954 
2822a ______________ Am. ________ 1954 
2827b _____ ~ ____ ---~evv ________ 1960 
2827b--1 ___________ l're~ ________ 1906 

. 2827 c _____________ _ l'l evv ________ 1964 
2827 d ____________ _ l'l evv _______ .:.1366 
2827e _____________ l're~ ________ 1966 
2832 ______________ Am. ________ 1960 
2833 -__________ .:. ____ Am. ________ 1956 

. 2835c -~------------l'revv ________ 1954 
· 2843 -~-------------Am. ________ 1950 

Vernon's 
Civ.St. Texas 
Art. · Effect St.Supp. 
2905b ____________ :..;~evv _____ . ___ 1966 
2906 _______________ Am. ___ ..: ____ 1958 
2906--1 ____________ l'revv ________ 1958 
2906--2 ____________ l'revv ________ 1958 
2906--3 ____________ l'revv ________ 1958 
2908b ______________ l'revv _______ -_1950 

§§ 2, 3 _________ Am. ______ .;_1952 
2909b ______________ l'revv ________ 1956 
2909c ______________ l'revv ________ 1956 

§ 8(a) __________ l'revv ________ 1960 
§ 8b __________ Added ______ 1966 

2909d --------------~evv ________ 1958 
2911 _______________ Am. ________ 1956 
2919 ______________ Am. ________ 1961 
2919c ______________ l'revv ________ 1950 
2919d --------------~evv ________ 1952 

§ 2 ____________ Am. ________ 1960 
§ 5a ___________ ~ evv ________ 1956 

2919e ______________ Nevv ________ 1954 
· · Rep. ________ 1966 

2919e--1 ___________ l'revv ________ 1956 
2919e--2 ______ .:. ____ l'revv ________ 1956 

Am. ___ -..: ____ 1966 
§ 18 ___________ Nevv ________ 1960 

2919f ______________ l'revv ________ 1956 
2919g ______________ l'revv ________ 1958 
2919g--1 ___________ l'revv ________ 1964 
2919h _____________ Nevv ________ 1960 
2919i _____________ New ______ .;._1966 
2922a ______________ l'revv ________ 1950 
2922f ______________ Am. ________ 1950 

Am. ________ 1958 
Am. ________ 1960 2922l 
Am. ________ 1961 (3) ____________ Nevv ________ 1950 

. 2844 _______________ Rep. ________ 1950 (3.1) ___________ l'revv ________ 1964 
2844a ______________ Rep. ________ 1950 (4) _____ · _______ l'revv ________ 1950 

. 2851 _______________ Am. ________ 1954 (5) ____________ l're~ ________ 1952 
2859 -------~-------Rep. ________ 1954 (6) ____________ l'revv ________ 1952 
2874 _______________ Am. ________ 1954 (6), § 1 ________ Am. ________ 1956 
2875 _______________ Am. ________ 1956 (7) ____________ l'revv ________ 1956 

Am. ________ 1958 (8) ____________ l'revv ________ 1956 
2876c __ -____________ Am. ________ 1954 Am. ________ 1958 

. 2876k ______________ l'revv ________ 1958 . 2922--1 ____________ Am. ---~----1950 

Am. ________ 1960 Am. ________ 1956 
Am. ________ 1966 § 1(18) ________ Am. ________ 1961 

2876l ----~---------l're~ ________ 1964 § 1(19) _________ Am. -------~1952 
2877 _______________ Am. ________ 1954 § 4(4) _________ Am. ________ 1961 
2880a -~------------Rep. ________ 1950 § 4(5) __________ Am. ________ 1958 

. 2882 _______________ Rep. ________ 1956 § 5 -----------~Am. ________ 1952 

. 2883 _______________ Rep. ________ 1956 § 5(1) __________ Am. ________ 1954 

: 2890 ~--~-----------Rep. ________ 1956 § 5(2) --~-------!m.· --------~~~! 
.·2891 __________ ..; ____ Rep. ________ 1956 § 5(4) ---------- · m. --------195~ . 2891b· ______ .:. ______ ~l'revv ________ 1956 § ~(~~;----------!m. --------

1960 § 4 ____________ Am. ________ 1964 ~ ~) ---------Am. ---------
1961 

2892§ ~~~b!_ === == = = = ~~:: = == = = == ~~::: :§ ~104(_5_b_)= = = = =====!;: = === = == =~~~~ 
Am. ________ 1966 -------- · --------

9 1964 
2922--1a ___________ New ________ 1954 

· 28 2a _____________ Rep. -------- 2922 __ 1b ___________ l'revv ________ 1960 
2892b _______ . _______ Rep. ________ 1964 Am. ________ 1961 
2893 ______________ Am. ________ 1966 2922--1c ___________ Nevv ________ 1960 
2898--1 ____ ;. _______ Rep. ________ 1952 2922--1d ___________ l'revv ________ 1964 

: 2900a ______________ l'revv ________ 1958 2922--1e --'--~---~--Nevv --~-----1964 
· 2901a -'-----------'--l'revv ---~----1958 2922--1f ___________ Nevv _______ ._1964 
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VERNON'S TEXAS STATUTES 

Vernon's Vernon's 
Civ.St. Texas Civ.St. Texas 
Art. Effect St.Supp. Art. Effect St.Supp. 
2922--2 to 2922--8 __ JRep. ________ 1952 2978 _______________ JRep. ______ :_1952 
2922--11 ----- _____ New ________ 1950 2978a ______________ Am. ________ 1950 
2922--12 __________ New ________ 1950 JRep. ________ 1952 
2922--13 __________ New ________ 1950 2978b ______________ New ________ 1950 

§ 1(4) __________ Am. ________ 1952 JRep. ________ 1952 
Am. ________ 1954 2980 _______________ Am. ________ 1950 

§ 1(4) a ________ Am. ________ 1958 JRep. ________ 1952 
Am. ________ 1964 2981-2997c _________ ]Rep. ________ 1952 
Am. ________ 1966 2997d ______________ New ________ 1950 

§ 1(4A) ________ Added ______ 1966 JRep. ________ 1952 
2922-13a ___ ------_New ________ 1960 2998-3007 __________ JRep. ________ 1958 
2922--13b __________ New ________ 1961 3008 _______________ Am. ________ 1950 
2922--13c __________ New ________ 1961 JRep. ________ 1952 
2922--13d _________ New ________ 1966 3009-3011 __________ 11ep. ________ 1952 
2922--14 ___________ New ________ 1950 3012 _______________ Am. ________ 1950 

Am. ________ 1958 JRep. ________ 1952 
§ 1 ____________ Am. ________ 1961 3013-3026 __________ Rep. ________ 1952 
§ 1, Subsec. 1 __ Am. ________ 1966 3026a ______________ Am. ________ 1950 
§ 1-a __________ New ________ 1956 Am. ________ 1952 
§ 1-b __________ New ________ 1956 3027 _______________ JRep. ________ 1952 
§ 1-c __________ New ________ 1956 3028 _______________ Am. ________ 1950 
§ 2 ____________ Am. ________ 1961 JRep. ________ 1952 

2922--14a __________ New ________ 1966 3029-3040 __________ JRep. ________ 1952 
2922--14b __________ New ________ 1964 3040a ______________ New ________ 1950 
2922--14c __________ New ________ 1966 JRep. ________ 1952 

§ 1 ____________ Am. ________ 1954 3041-3083 __________ JRep. ________ 1952 
Am. ________ 1961 3084 _______________ Am. ________ 1950 
Am. ________ 1966 JRep. ________ 1952 

§ 2 ____________ Am. ________ 1952 3085-3105 __________ ]Rep. ________ 1952 
Am. ________ 1958 3106 _______________ Am. ________ 1950 

§ 2(2) (a) (b) ___ Am. ________ 1961 JRep. ________ 1952 
§ 2A __________ Added ______ 1966 3107, 3108 _________ JRep. ________ 1952 

2922--16, 3109 _______________ Am. ________ 1950 
§ 1 ____________ Am. ________ 1961 JRep. ________ 1952 
§ 2 ____________ Am. ________ 1956 3110-3116f _________ Rep. ________ 1952 

Am. ________ 1961 3116g ______________ New ________ 1952 
Am. ________ 1966 _3117-3121 __________ Rep. ________ 1952 

§ 3 ____________ Am. ________ 1954 3122 ______________ Am. ________ 1950 
§ 4 ____________ Am. ________ 1956 JRep. ________ 1952 

Am. ________ 1961 3123 ______________ Am. ________ 1950 
Am. ________ 1966 JRep. ________ 1952 

§ 4A __________ New ________ 1961 3124 ______________ Am. ________ 1950 
§ 5 ____________ Am. ________ 1956 Rep. ________ 1952 

· Am. ________ 1961 3125-3127 __________ Rep. ________ 1952 
Am. ________ 1964 3128 _______________ Am., ________ 1950 

2922--16a __________ New ________ 1958 Rep. ________ 1952 
2922-16b __________ New _ ------ _1961 3129-3153 __________ Rep. ________ 1952 

_2922--16c __________ New ________ 1961 3153a ______________ New ________ 1950 
2922--16d __________ New ________ 1961 Rep. ________ 1952 
2922-16e __________ New ________ 1966 3154 ______________ Rep. ________ 1952 
2922-21a __________ New ________ 1961 3154(a) _. ___________ New ________ 1952 
2922~21b __________ New ________ 1961 3155-3158 __________ Rep. ________ 1952 

2922--23 ___________ Nevv ________ 1952 3158a --------------~evv --------i~~ 

~~~: ;: ~~~~~~~~===i!:~ =======~i~~: :~~:;3~~~-=====:====~::~ ========i~g~ 2923-2942a _________ Rep. ----- ___ 1952 3174a note _________ New ________ 1961 
2943 _______________ Am. _ ------ _1952 3174b ______________ New ______ .;,_1950 
2944-2956 __________ Rep. ________ 1952 § 8 ____________ Am. ________ 1960 
2956a ______________ New ________ 1950 3174b--1 ___________ New ________ 1956 

Rep. ________ 1952 Rep. ________ 1958 
2957-2977 --~-------Rep. ________ 1952 3174b--2 ___________ New ________ 1956 
2977a ----- _________ Inoperative __ 1950 3174b--3 ___________ New ________ 1956 

XXVI 



ARTICLES AFFECTED FROM 1949 TO 1965 

Vernon's 
Clv.St. Texas 
Art. Effect St.Supp. 
3174b--3 __________ Am. ________ 1966 
3174b--4 -----------~e~ ________ 1958 

§ 8 ____________ Am. ________ 1961 
Am. ________ 1964 
Am. ________ 1966 

3174b--5 -----------~e~ ________ 1961 
§ 1 ____________ Am. ________ 1964 

3174b--6 -----------~e~ ________ 1961 
3174b--7 -----------~e~ ________ 1966 
3174c -------------~e~ ________ 1960 
3177 _______________ Am. ________ 1952 
3179a -------------~e~ ________ 1960 
3183a ______________ Am. ________ 1950 

§ 1 ____________ Am. ________ 1964 
3183b--1 -----------~e~ ________ 1960 
3183c --------------~e~ ________ 1952 
3183d --------------~e~ ________ 1954 

Rep. ________ 1960 
3183e --------------~e~ ________ 1956 
3183f --------------~e~ ________ 1961 
3186 _______________ Rep. ________ 1958 
3186a ______________ Rep. ________ 1958 
3193 _______________ Rep. ________ 1958 
3193--1 ------------~e~ ________ 1956 

Rep. ________ 1958 
3194-3196 __________ Rep. ________ 1958 
3196b --------------~e~ ________ 1950 
3196c --------------~e~ ________ 1952 
3196c--1 -----------~e~ ________ 1958 
3196d --------------~e'v ________ 1952 

Rep. ________ 1958 
3201a --------------~e~ ________ 1954 
3201a--1 ----------~e~ ________ 1966 
3201b --------------~e~ ________ 1954 

Rep. ________ 1964 
3201b--1 -----------~e~ ________ 1956 

Rep. ________ 1964 
3201b--2 -----------~e~ ________ 1964 
3202--a ____________ Am. ________ 1954 
3202--c ------------~e~ ________ 1950 

Vernon's 
Texas 

Art. Effect St.Supp. 
3232a --------------~e~ ________ 1950 

Civ.St. 

Rep. ________ 1958 
3232b --------------~e~ ________ 1958 
3232c --------------~e~ ----~---1961 

Am. ________ 1964 
3233-3238 __________ Rep. ________ 1956 

3238b --------------~e~ ----~---1952 
. Rep. ________ 19GO 

3238c --------------~e~ ________ 1956 
Rep. ________ 1960 

3239 ______________ Rep. ________ 1960 
3240 ______________ Rep. ________ 1960 
3241 ______________ Am. ________ 1954 

Rep. ________ 1960 
3242-3246 __________ Rep. ________ 1960 
3248-3251a _________ Rep. ________ 1960 
3252-3254 __________ Rep. ________ 1954 
3254a __________ .: __ Rep. ________ 1960 
3254a--1 ___________ Am. ________ 1950 

Rep. ________ 1960 
3254c ______________ Am. ________ 1950 
3254c--1 __________ -~e~ ________ 1952 
3254c--2 __________ -~ew ________ 1966 
3254d _____________ Am. ----- ___ 1950 

Rep. ________ 1960 
3254d--1 -----------~ew ________ 1952 

Rep. ________ 1960 
3255b --------------~ew ________ 1952 
3259a _____________ Rep. ________ 1966 
3259a--1 __________ Ne~ ________ 1966 
3263a ______________ Rep. ________ 1954 

3263c --------------~e~ ________ 1950 
3263d -------------~e~ ________ 1961 
3263e --------------~ew ________ 1964 
3264, 

subd. 6 ________ Am. ________ 1961 
3266(3) ____________ Am. ________ 1956 

Am. ________ 1960 
(6) ____________ Am. ________ 1961 

Am. ________ 1966 
§ 1 ____________ Am. ________ 1966 (7) ____________ Am. ________ 1961 

3205a --------------~e~ ________ 1950 (8) ____________ Ne~ ________ 1961 
3206 _______________ Rep. ________ 1954 3271a, 
3207a ______________ Am. ________ 1950 § 1 ____________ Am. ________ 1966 

Am. ________ 1958 § 1.1 __________ Added ______ 1966 
§ 1 ____________ Am. ________ 1958 § 1.2 __________ Added ______ 1966 
§ 2 ____________ Am. ________ 1966 § 1.3 __________ Added ______ 1966 
§ 2a ___________ Added ______ 1966 § 2 ____________ Am. ________ 1966 

Am. ________ 1966 § 8 ____________ Am. ________ 1966 
3207b --------------~e~ ________ 1950 §sa ___________ Added ______ 1966 
3207c, § 12a ----------~e~ ________ 1961: 

§ 1(n) _________ Added ______ 1966 § 16 ___________ Am. ________ 1966 
Am. ________ 1966 § 18 ___________ Am. ________ 1966 

3213a -------------~e~ ________ 1966 § 20 ___________ Am. ________ 1966 
3220--1 ____________ Rep. ________ 1954 3272a -------------~e~ ________ 1961 
3221c -------------~e~ ________ 1964 § 3 ____________ Am. ________ 1966 

Am. ________ 1966 § 4 ____________ Am. ________ 1966 
3222a --------------~e~ ________ 1958 § 6 ____________ Am. ________ 1966 
3222b _____________ Ne~ ________ 1961 § 7 ____________ Am. ________ 1966 

§ 1 ____________ Am. ________ 1964 § 16 ___________ Added ______ 1966 

§ 1a -----------~e~ ________ 1964 3272b -------------~e~ ________ 1966 
3222b--1 ----------~e~ ________ 1966 3273 ______________ Am. ________ 1961· 
3223-3232 __________ Rep. ________ 1950 3284 ______________ Am. _____ -- _1961 

XXVII 



VERNON'S TEXAS STATUTES 
_r ' ·', Vernon's ·· "'\ · Vernon's 

Civ:st. " Texas Civ.St. · Texas · .. 
Art. Effect St.Supp. Art. · Effect St.Supp. · 
3290-3582 -----~----Rep. ________ 1956 3888 _________ .: ____ Am. _____ L_l954 : 
35828. ______________ New ________ 1952 3888b --------~-----New _____ .: __ 1954 ; 

· · · Rep. ________ 1956 3899b . 
3583-3597 ________ "'_Rep. ________ 1956 § 1a ___________ New ________ 1964 
3597a ______________ New ________ 1950 § 3 ---------~--Am· ________ 1954 

Rep. ______ ..:_1956 Am. ________ 1964 
3598...:3703 __________ Rep. ________ 1956 3899b-1 __________ Added -----~196'6 
3726a ______________ New ________ 1958 3902f-1 _____ ~- ____ New ________ 1954 . 

Am. ________ 1966 3902f-2 ____ -~ _____ New ________ 1961 
3731a ______________ New ________ 1952 3902h-2 ___________ New ________ 1956. 

Am. ________ 1961 3902i ______________ New ________ 1950 · 
§ 7 ____________ Am. ________ 1954 3902j ______________ New ________ 1952 

3731b ______________ New ________ 1958 Am. ________ 1958 · 
3731c _______ ;_ _____ New ________ 1960 3903e ______________ New ________ 1950 
3737d ________ ;_ _____ New ________ 1950 '3903f _____________ New -----~--1966 

Rep. ________ 1956 3912c-1 __________ New ________ 1966· 
3737d-1 _____ .:: _____ New ________ 1956 3912e, 

§ 1 ______ .:. _____ Am. ________ 1960 § 1 ____________ Am. ________ 1960 
3737e _____________ ..:New ________ 1952 § 3 ____________ Am. ________ 1960 · 
3867-3871 __________ Rep. ________ 1956 § 13 ___________ Am. ________ 1950 
3871a ______________ New ________ 1956 § 13(b) ___ ,;, _____ Am. ________ 1964 · 
3871b ______________ New ________ 1956 § 15 _____ ,:. _____ Am. ________ 1950 · 

§ 14 ___________ Am. ______ . __ 1964 § 15(a) ___ ;. _____ Rep. ________ 1964 
3871c ______ ..; _______ New ________ 1958 § 17 ______ :... ____ Am. ________ 1950 · 
3871d _____________ New ________ 1961 · § 19(q) ___ .:. _____ Am. ________ 1956 
3871e _____ .,;.;. _______ New -----~--1964 3912e-4b __________ New ----~---1950 · 
3871f _.;. ___ ;... _______ New ________ 1966 3912e-4c __________ New ________ 1952 . 
3872 _______________ Am. ________ 1954 3912e-4d __________ New ------- _1954 · 
3875 _______ _: _______ Am. ________ 1954 · Am. ________ 1956: 
3881a-388ld ________ New ________ 1954 3912e-5a ----~-----New ________ 1956 
3881e ______________ New _.:. ______ 1958 Rep. ________ 1958 
3883f-1 -----~-----New ________ 1961 3912e-5b __________ New ________ 1956 · 
3883h --------~-----New ________ 1956 3912e-5c __________ New ________ 1958 
3883i ________ · ______ New ________ 1956 3912e-5d ----~-----New ________ 1961 · 

Am. ________ 1958 3912e-5e __________ New ________ 1966 
§ 1(a) ------~--Am. --~--: ___ 1961 3912e-14 

·§ 1A __________ Added _____ ._1966· to 
§ 1¥.! ____ _: _____ Added ______ 1966 · 3912e-16 __________ New -~---~--1950 
§ 4(a) ___ ..:~---.:New ________ 1961 3912e-17 -----~----New ________ 1961. 
§ 4(b) ______ ..: __ Added ______ 1966 3912e-18 ----~-----New ________ 1961· 
§ 5 ----"'--·~ ____ Am. ________ 1960 3912e-19 __________ New ________ 1961 
§ 7a ___________ New ________ 1960 3912e-20 ----~--~--New ________ 1964. 
§ 8 ____________ Am. ________ 1960 3912e-21 __________ New ________ 1964 
§ 8(a) ______ · ___ Am. ________ 1966 3912f-4 _;.. _________ New ________ 1950: 
§ 8(b) · _________ New ________ 1961 3912g ______ ..;_..: __ ..: __ New ________ 1950 

Am. ________ 1966 3912h _____________ New _____ -~ _1950 
§ Sa _:._~--~----Added ______ 1966 3912i ______________ New ____ .;,; ___ 1958 
§ 18 ·_------ ____ Added ______ 1966 § 9 _____ -~- ____ Am. ____ -~--1966 

3883i-1 ___________ New ________ 1966 3912j ______________ New ________ 1964 
3886b-1 _:._.;. _______ New ___ .;. ____ 1966 3913 --------~-----Am. ________ 1961: 
3886f ______________ Am. ________ 1950 Am. ________ 1966, 

§ 1 ______ .: _____ Am. ________ 1956 3914 -----------~--Am. ----~-~-1961 
§ 3a :.. -·--- ______ New ------- _1956 3918 _________ :. _____ Am. ----- ___ 1956 

3886g __ ._ ___ :._.:. ___ :._New- __ ;. _____ 1952 · -Am. _;.,.., _____ 1961 
. § 1 ;..._.:. ___ -______ Am. ________ 1966 3919 _________ · _____ Rep. _,. ____ :_1961: 
_ ·· § 2 ____________ Am. ___ :., ____ 1966 3920 ------------~--Rep. ________ 1952 

~$86h ___ . _____ .:._-_:. __ New ________ 1954 3921 ----"'----------Am. ________ 1952 
· Am. ---'---'--1958 3921a ______________ New _ .. ______ 1952: 

· Am. ____ .:._~_1960 3924 ___________ . ___ .:.Am. ________ 1950: 
·- · ': ::-. ·. · ... Am. _____ "'"' _1964 3927 ___ ------..:.--~ __ Am. ------~-1958 

3S86L ;.:..::.-.--·--·~.:.·~~--New ---~----1961 39273. ________ . ______ New. ______ _:_1958 
3S87b :..·.;.:...:.-._.:._.:..:..;..:. __ New. ________ 1954 3927b . _______ . ______ New _____ :_ __ 1966: 
3888 _._ -"'_:.._.:._.:.:>"' ___ Am. .. _______ 1952 3930 ____________ :... __ Am .. ____ . ___ ~1958: 
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Texas· 
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3930a ------~~~--~-New ________ 1961:: 
3930a note _____ ~ ___ New __ . ______ 1961 
3933a --------:-----New ______ .: __ ~966 
3936!--1 ------~----New ________ 1961 
3936g --~--------..,--New --~-----1950 
3936g--1 -~---------New -~----.:~1952 
3936h ______________ New ________ 1950 

. Ai:n. ________ 1952 
39361 ______________ New ________ 1952 
3936j ______________ New ________ 1954 
3936k ----------~---New ________ 1954 
3937 _______________ Am. __ , ______ 1950 

· Am. ________ 1952 
3939 _______________ Am. ________ 1950 

Am. ________ 1952 
3943d · ______________ New ________ 1952 
3943e ______________ New ________ 1952 
3945 ______________ Am. ________ 1960 
3946a ______________ New ________ 1964 
3959 __________ · _____ Am. ________ 1950 

3959a ------~-------Ne~ ________ 1950 
3972a _________ •• ___ Inoperative __ 1952 
3975a ______________ New ________ 1958 
3975b ______ -~ _____ New ________ 1966 
4000 ______________ Am. ________ 1950 

Rep. ________ 1966 
4001 ______________ Am. ________ 1961 

Rep. ________ 1966 
4002 ________ ~ _____ Rep. ________ 1966 
4003 ______________ Rep. ________ 1966 
4025a ______________ New ________ 1952 
4025b ______________ New ________ 1958 
4026b ______________ New ________ 1956 
4032 _______________ Rep. ________ 1952 
4032a ______________ Rep. ________ 1950 
4032b ______________ New ________ 1950 
4032b--1 ___________ New ________ 1958 
4032c ______________ New ________ 1956 
4050c __ . _______ . _____ New -----~-~-1950 
4050~1 ------~----New ________ 1958 
4050d ______________ New ________ 1952 
4050e _____________ New ________ 1966 
4050~ _____________ New ________ 1966 
4053- _______________ Am. ________ 1964 
4075a ______________ New ________ 1950 
4075b _____________ New ________ 1960 

Am. ________ 1964 
§ llA __________ Added _______ 1964 

Am. ________ 1966 
4075c -------~-----New ________ 1966 
4101--2 

§ 4 ~-----------Am. --~-----1966 
4102-4123a _________ Rep. ________ 1956 
4123a--1 ~----------Am.· -~------1950 

Rep. ________ 1956 
4123a--2 to 4167 ____ Rep. ________ 1956 
4168 _______________ Am. -~------1950 

Rep. ________ 1956 
4i69-4191 __________ Rep. ________ 1956 
4192 _______________ Am. _· ______ ._1952 

_ Rei). __ ~ ~ ____ 1956 
4192a ______________ Rep. __________ 1950 

4192b -----------~--New ________ 1950 

Vernon's 
Clv.st. . · Te2eas · , 
Art. , _ . . · Effect St.Supp.· 
4192b _______ '"- ____ Rep. ____ • .: .. 1956 
4193-4284 . . . . ' . ~ __________ Rep. ________ 191;16 
4285 __________ .; ____ Am. ________ 1954 

Rep. ________ 1956~ 
4286-4329 __________ Rep. -~~------1956 
4331, . . 

§ 8 ______ ~ _____ Rep. ____ ~ ___ 1952 

4335 -----~---------Am. --------~1952 . 
4336 _________ .,. _____ Am. -----~--1952 
4341a ______________ New ________ 1952 
4344b _____________ New ________ 1960 
4346 ________________ Am. ________ 1954 
4346a _____________ New ________ 1960 
4348a __________ . ___ New ________ 1960 
4353 _______________ Am. ________ 1952 
4357 ____________ .: __ Am. ________ 1954 

Am. ________ 1958 
Am. ________ 1960 

4358 ---------~-----Am. ________ 1954 
4359 _______________ Am. ________ 1954 
4365 _______________ Am. ________ 1954 
4379b, 

§ 3 ____________ Am. ________ 1954 
4382 _______________ Am. -------.1954 

Am. -~------1966 4382a ______________ New ________ 1954 
4386c ______________ New ________ 1954 

§ 1 ____________ Am. ________ 1956 
4386d ______________ New _ ------ _1954-
4393b ______________ New ___ . _____ 1954 · 
4405 ______________ Am. ________ 1964 
4412 _______________ Am. ________ 1964 
4412a _____________ New ________ 1960 

4413 
(4a) ___________ New _________ 1958 
(18a) __________ New ________ 1958 
(29a) __________ New -----~--1950 . 
(29aa) _________ New ______ :_1966. 
(29b) __________ New _______ ..:1958 · 
(31), § 1 _______ Am. ___ _: ____ 1952 
(32) _____ _. ___ .::_New ________ 1954 
(32) § 3 ________ Am. ________ 1966 
(33) ___________ New ________ 1958 

4413a --------~-----New ----~---1964 
4413b--1 ___________ New ____ . ____ 1950 

.~m. ________ 1964 
4413c--1 ___________ New ________ 1961 
4413d--1 __________ New ________ 1966 
4417a _____________ Am. ________ 1960 
4418b _________ . _____ Am. ________ 1958 
4418b--1 ___________ New ________ 1956 

4419c, . 
§ 1 ___________ ..:Am. ________ 1961 
§ 2 ____________ Am. ________ 1966 

§ 3 ---------~--Am. ________ 1961 
§ 4 ____________ Am. ________ 1966 

4436 ________ .:. ____ Am. ________ 1960 
Am. ________ 1966 

4436a--1, § 1 _______ Am. ________ 1958 
4436a--4 ___________ New ________ 1960 

4437a, .. 
§ 3 ____________ Am. __ :.. _____ 1952 
§ 6A(e) _________ Am. ________ 1956 
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Vernon's 
crv.St. Texas , 
Art. : . . . Effect St.Supp. · 
4437c--1 ___________ Ne~ ________ 1954 

4437d 
· · § 5 ____________ Am. ________ 1966 

4437e _________ . _____ Ne~ ________ 1958 
§ Sa ------'-----Added _______ 1964 

4437f _____________ New ________ 1960 
§ 2 ____________ Am. ________ 1966 

4440 ------- __ -_____ Rep. ----- ___ 1960 
4442 ______________ Rep. ________ 1960 
4442b ______________ Rep. ________ 1954 
4442c ______________ Ne~ ________ 1954 

§ 2{a) _________ Am. ________ 1960 
· Am. ________ 1966 

4444 ______________ Rep. ________ 1961 
4445, 

§ 3 _______ . _____ Am. ________ 1950 
§ 4 ____________ Am. ________ 1950 

4445a ______________ Ne~ ________ 1950 
4447a _________ . _____ Ne~ ________ 1950 

Am. ________ 1960 
4447b _____________ Ne~ ________ 1960 
4447c _____________ Ne~ ________ 1960 
4447d _____________ New ________ 1964 
4447e _____________ Ne~ ________ 1966 
4469 _________ . _____ Am. ________ 1961 
4470-4472 __________ Rep. ________ 1961 
4473 _______________ Am. ________ 1952 

Rep. ________ 1961 
4476-3, 

§ 3(a, b, c) _____ .Am. ________ 1958 
§ 8 ____________ Am. ________ 1958 
§ 14a __________ Ne~ ________ 1956 

4476--4 ____________ New ________ 1960 
4476-5 ___________ Ne~ ________ 1961 

§ 22A __________ Ne~ ________ 1964 
§ 23 ___________ Added _______ 1964 

4476--6 ------------~e~ ________ 1966 
4476a, 

§ 1 ____________ Am. ________ 1950 
§ 2 _______ . _____ Am. ________ 1950 

Am. ________ 1956 
Am. ________ 1960 

§ 2(e) __________ Rep. ________ 1958 
§ 4 ____________ Am. ________ 1950 
§ 4(c) __________ Am. ________ 1956 
§ 5 ____________ Am. ________ 1950 

Am. ________ 1960 
§ 6 ___________ Am. ________ 1961 
§ 7 ____________ Am. ________ 1956 
§ 9 ____________ Am. ________ 1950 

4477, 

Clv~St. 
Art. 
4477, 

rule 40a 
rule 43a 
rule 47a 

rule 47b 
rule 50b 
rule 51a 

Effect 

Vernon's 
Texas 
St.Supp. 

_______ Am. ________ 1952 
_______ Am. ________ 1952 
___ ;. ___ Am. ________ 1952 

Am. ________ 1958 

-------~e~ ------~-1960 _______ Added ______ 1966 
_______ Am. ________ 1952 

Am. ________ 1958 
Am. ________ 1960 

rule 53a _______ Am. ________ 1952 
rule 54a _______ Am. ________ 1950 

Am. ________ 1952 
Am. ________ 1958 
Am. ________ 1961 

rules 77-86 _____ Rep. ________ 1952 
4477a --------------~e~ ________ 1952 
4477-1, 

§ 5(c) _________ Am. ________ 1952 
§ 15(a) ________ Am. ________ 1961 

4477-2 -----------~e~ ________ 1950 
§ 1 ____________ Am. ________ 1961 
§ 2 ____________ Am. ________ 1961 
§ 4 ____________ Am. ________ 1961 

§ 6A -----------~ew ________ 1956 
.4477-3 ------------~ew ________ 1966 
4477--4 ------------~e~ ________ 1966 
4477--11 -----------~e~ ________ 1960 
4477-12 __________ -~e~ ________ 1966 
4478a --------------~e~ ________ 1954 
4479 ______________ Am. ________ 1961 
4492 _______________ Am. ________ 1954 

4494c-1 -----------~e~ ________ 1966 
4494h ______________ Am. ________ 1950 
4494i-1 ___________ New ________ 1966 
4494k ______________ New ________ 1950 

4494Z --------------~e~ --~----1950 
§ 4 ____________ Am. ________ 1956 

4494m -------------~e~ ________ 1950 
4494n ______________ New ________ 1954 

Am. ________ 1956 
§ 2a ___________ Am. ________ 1966 
§ 5a ___________ New ________ 1960 
§ 5b ___________ Added _______ 1964 

4494n--1 ___________ Ne~ ________ 1960 
4494o ______________ Ne~ ________ 1958 
4494p ______________ Ne~ ________ 1958 
4494q _____________ New ________ 1960 

§ 1 ____________ Am. ________ 1961 
§ 2 ____________ Am. ________ 1961 

4494q-1 ----------~ew ________ 1960 
rule 3 _________ Am. ________ 1960 .4494q-2 --~--------Ne~ ________ 1960 

________ 1960 4494q--3 -----------~e~ ________ 1960 
________ 1960 § 1 _____ -_______ Am. 

________ 1960 i i ------------!m. --------i:i 
::::::::~~ : ~(.ii=::::::::=~ ::::::::!: 
_______ :. 95 4494q--4 __________ Ne~ ________ 1961 
________ 1950 § 1 --------~---Am. ________ 1964 
________ 1952 4494q--4a ----------~ew ________ 1966 

rule 4 _________ Am. 

rule 14 ~-------Am. 
rule 20 ________ Am. 
rule 23 ________ Am. 
rule 25 ________ Am. 

rule 34a ---~---Am. 
rule 35a _______ Am. 
rule 36a _______ Am. 
rule 38a _______ Am. ________ 1952 4494q--5 --'--------~e~ ________ 1961 · 
rule 39a _______ Am. ________ 1952 §§ 3-6 ___ :. _____ Am. ________ 1964 

Am. ________ 1958 4494q-6 ----------~e~ ________ 1961 1 
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4494q-6a __________ New ________ 1964 4528c t.Supp, 

4494i-;7 ----------~~w --------i~~~ 
45 

§ 13 ___________ Am. ________ 1956 
§ 5( y----------A . -------- 42a _____________ Am. ________ 1954 

4494q 8a --------- Ndded ______ 1966 § 3 ____________ Am. ________ 1960 

4494q -9 -----------New ------- -~~~! § 4 -----------_Am. ------- _1952 §-; ----------- ew -------- § 7 ____________ Am. ________ 1958 
§ 12 ____________ Am. ________ 1964 § 8 ____________ Am. ________ 1952 
§ 13 -----------!m. ________ 1964 Am. ________ 1960 

4494 1 ----------- m. ________ 1964 § 9 ____________ Am. ________ 1952 

4494
q-

11
o ------- ___ New ________ 1964 Am. ________ 1960 q- __________ New ________ 1964 § 11 ___________ Am. ________ 1960 

4494q-12 __________ New ________ 1964 § 12 ___________ Am. ________ 1958 
4494q-13 __________ New ________ 1964 Am. ________ 1960 
4494q-14 __________ New ________ 1964 § 13 ___________ Am. ________ 1958 
4494q-15 __________ New ________ 1964 § 14 ___________ Am. ________ 1952 
4494q-16 __________ New ________ 1964 Am. ________ 1960 
4494q-17 __________ New ________ 1964 § 16 ___________ Am. ________ 1960 
4494q-18 __________ New ________ 1964 § 17 ___________ Am. ________ 1952 
4494q-19 __________ New ________ 1964 Am. ________ 1958 
4494q-20 __________ New ________ 1964 Am. ________ 1960 
4494q-21 __________ New _________ 1964 § 17(d) (4, 5) ____ Added _______ 1964 
4494q-22 § 17(f) _________ Am. ________ 1964 

to § 19 ___________ Am. ________ 1952 
4494q-44 __________ New ________ 1966 § 20 ___________ Am. ________ 1958 
4494r ______________ New ________ 1964 4542b ______________ New ________ 1958 
4494s _____________ New ________ 1966 4544 ------- _______ Am. ________ 1961 
4498a ______________ New ________ 1954 4549 _______________ Am. ________ 1952 

§ 1 ____________ Am. ________ 1966 4550a, 
4499 _______________ Am. ________ 1954 par. 1 _________ Am. ________ 1961 
4499a ______________ New ________ 1954 pars. 3, 4 ______ Am. ________ 1961 
4500 _______________ Am. ________ 1954 4551 _______________ Am. ________ 1958 
4501 _______________ Am. ________ 1952 4551a ______________ Am. ________ 1952 

Am. ________ 1954 Am. ________ 1954 
4502 _______________ Am. ________ 1954 (5} ____________ New ________ 1956 

Am. ________ 1964 (6) ____________ New ________ 1960 
4504 _______________ Am. ________ 1950 (7) ____________ New ________ 1960 
~506 _______________ Am. ________ 1954 4551b ______________ Am. ________ 1952 
4507 _______________ Rep. ________ 1954 Am. ________ 1954 
4508 _______________ Rep. ________ 1954 Am. ________ 1958 
4509 _______________ Am ________ 1954 (8} ____________ New ________ 1961 
4510 _______________ Am. ________ 1950 4551c ______________ Am. ________ 1954 

Am. ________ 1954 4551d ______________ New ________ 1952 
4512b ______________ New ________ 1950 4551e ______________ New ________ 1952 

§§ 4a, 4b _______ New ________ 1958 § 1 ____________ Am. ________ 1958 
§§ 8a, 8b _______ New ________ 1958 § 3 ____________ Am. ________ 1958 
§ 11 ___________ Am. ________ 1958 § 5 ____________ Am. ________ 1961 
§ 14 ___________ Am. ________ 1958 § 10(g) _________ Am. ________ 1958 
§ 14a __________ New ________ 1958 § 10(h} _________ Am. ________ 1958 

4518 ______________ Am. ________ 1960 § 15 ___________ Am. ________ 1958 
4518a _____________ Rep. ________ 1960 4551f _____________ New ________ 1960 
4521 ______________ Am. ________ 1961 4551g _____________ New ________ 1960 
4526 ______________ Am. ________ 1950 4561 _______________ Am. ___ ---- _1952 
4528b ------- _______ New ________ 1950 4562 _______________ Am. ________ 1952 
4528c ______________ New ________ 1952 4565 _______________ Am. ________ 1952 

§ 3a ___________ New ________ 1958 4565-a ____________ Am. ________ 1952 

§ 4(c} __________ Am. ________ 1958 4565d(1} ------------!m. --------~~~~ 

: ~~ ::::::::::~:: ::::::::~:; E!":::::::::::::::~ :::::::=~~ 
____________ Am. -------- 95 4570 _________ _; _____ Am. ________ 1952 

§ 8 ____________ Am. ________ 1958 Am. ________ 1964 
§ 9 ____________ Am. ________ 1956 4571 _______________ Am. ________ 1952 

Am. ________ 1958 4572 _______________ Rep. ________ 1952 
§ 10 ___________ Am. ________ 1958 4575 _______________ Am. ________ 1952 
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Art. Effect St.Supp. Art. Effect St;Supp •. 
4576a-4581 _________ Rep. ________ 1954 4689b __________ . ____ New ________ 1956 
4582a ---------~-.:. __ Rep. _____ .: __ 1954 4639c _____________ New -----~--1960 
4582b _________ ~ ___ -~ew ________ 1954 4646b ______________ Am. --~-----1964 

Am. ________ 1964 4668 ___________ -____ Rep. ________ 1964 
4584 ____________ _: __ Am. ____ · __ .:_1954 4679--4682a _________ Rep. ________ 1952 

Am. ________ 1961 4682b _______ :.. _____ Rep. ________ 1952 
459Q-1 ___________ -~ew ________ 1960 § 1A __________ Added ______ 1950 

· ·· § 2 ____________ Am. ________ 1961 . 4682c--4698a ________ Rep. __ -~ ____ 1952 
4590a ______________ Rep. ______ .: _1952 4698b ----------~---~ew ________ 1950 
4590c --------------~ew ________ 1950 4698b--4704 _________ Rep. ________ 1952 

§ 4 ____________ Am. ________ 1956 4705 _______________ Am. ________ 1950 
Am. ________ 1960 Rep. ________ 1952 

§ 5 ____________ Am. ________ 1958 4706-4724 __________ Rep. ____ ;_ ___ 1952 
Am. ________ 1960 4 725 _______________ Am. ________ 1950 

§ 7 ____________ Am. ________ 1952 Rep. ___ _ .: ___ 1952 
§ 8 ____________ Am. ________ 1956 4726-4764b _________ Rep. ________ 1952 

4590d ------------·_New ________ 1950 4764c ------~-------~ew ________ 1950 
Rep. ________ 1961 Rep. ________ 1952 

§ 10 ___________ Am. ________ 1954 4765 ________ . ______ Rep. ________ 1952 
§ 11(1) _________ Am. ________ 1952 4 766 _______________ Am. ____ :.. ___ 1950 
§ 19a __________ New ________ 1954 Rep. ________ 1952 

4590e ______________ New ________ 1952 4767, 4768 __________ Rep. ________ 1952 
§ 3(6) __________ Am. ________ 1964 4769 _______________ Am. ________ 1950 

Am. ________ 1966 Am. ____ :..· ___ 1952 
4590f _____________ New ________ 1961 4769~ -------------~ew ________ 1952 
4590g --------------~ew ________ 1964 4769a ----~---------~ew ----~---1952 
4591 _______________ Am. ________ 1952 4770 to 4860a-19 ___ Rep. ________ 1952 

Am. ________ 1958 4860a-20 __________ Am. ________ 1950 
4591d, Rep. ________ 1952 

§ 1a 
§ 1b 
§ 1c 

-----------~ew ________ 1956 4861 to 4928 ________ Rep. ________ 1952 
-----------~ew ________ 1956 4929 _______________ Am. ________ 1950 
-----------~ew ________ 1956 Rep. ________ 1952 

Am. ________ 1958 4929a ________ ~ _____ ~ ew ________ 1950 
4591e --------------~ew ________ 1956 Rep. ________ 1962 
4594 _______________ Am. ________ 1956 4930, 4931 __________ Rep. ________ 1952 
4597-4601 __________ Rep. ________ 1954 4932 _______________ Am. ________ 1950. 
4602 _______________ Am. ________ 1958 Rep. _______ ~1952 

Am. ________ 1966 4933-5012 __________ Rep. ________ 1952 
4605 ______________ Am. ________ 1960 5012a --------~-----Am. ------~-1950 

Am. ________ 1966 Rep. ________ 1952 

4612a --------------~ew ________ 1950 5013-5068a ----~----Rep. -----~--1952 
4614 _______________ Am. ________ 1958 5068b _____________ Rep. ________ 1952 

Am. ________ 1964 § 7 ____________ Am. ________ 1950 
(d) ____________ Am. ________ 1961 5068c, 5068d _______ Rep. __ . ______ 1952 

4616 _______________ Am. ________ 1958 5068e --------------~ew ________ 1950 
4617 _______________ Am. ________ 1958 Rep. _____ :. __ 1952 
4618 _______________ Am. ________ 1964 5068-1 to 5068-7 __ Rep. ________ 1952 
4619, . 5069 _______________ Am. ________ 1964 

§ 6 ------------~ew ________ 1960 5071 ______________ Am. ________ 1964 
4621 _______________ Am. ________ 1964 5073 ___________ ;. ___ Am. ------~-1964 

4623 _______________ Am. ________ 1958 5074a --------------~ew ________ 1952. 
Am. ________ 1964 5115 _______________ Am. ________ 1958 
Rep. - _- ---- _1964 5115a ____________ -~ew ________ 1961 

4624 _________ _. _____ Am. ______ - _1964 5118a _____________ -~ew ------- "'1956 
4624a --------------~ew _______ .:1950 Am. ______ .:.._1964 
4626 ______________ Am. ________ 1964 5138b --------~----~ew -----~--1961 
4629 -----------~---Am. -------~1954 5139 _______________ Am. ______ :.._1950 

Am. ________ 1966 Am. ________ 1954 
4631 ________________ Am. ________ 1958 5139A -------------~ew ________ 1952 
4632 _______ . __ :. _____ Am. ___ . _____ 1956 Am. ________ 1958 
4639a ______ . ___ · _____ Am. ________ 1954 5139B ---~---~-----~ew ----·--:~_1952 
· § 1 ------~-----·Am.· ___ . _____ 1961 5139D ------------·-~ew ___ ._ __ ~_1950 
4639a-1 ----------~ew ________ 1961 5139(E) ------·------~ew ________ 1950 
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Vernon's 
Civ.St. Texas 
Art. Effect St.Supp. 
5139(E) _______ · _____ Am. ________ 1952 
5139E-1 __________ New ________ 1961 
5139E-2 __________ New ________ 1966 
5139F _____________ New ________ 1952 

· · · Am. ________ 1958 
5139G ________ . _____ New ________ 1952 

· · · Am. ________ 1956 
5139H _________ · ____ New ________ 1952 
5139H-1 __________ New ________ 1956 
5139H-2 __________ New ________ 1956 
5139H-3 __________ New ________ 1958 
5139H-4 __________ New ________ 1960 
5139H-5 __________ New -------·~1961 
5139! ______________ New ________ 1954 
5139J _____________ New ________ 1956 

§ 3 ____________ Am. ________ 1960 
§ 3a ___________ New ________ 1960 
§ 3b ___________ New ________ 1960 

5139K 
to 

51390 _____________ New ________ 1956 
5139P 

to 
5139R _____________ New ________ 1958 
5139S _____________ New ________ 1958 

§ 2 ____________ Am. ________ 1966 
5139T 

to 
5139X _____________ New ________ 1958 
5139Y _____________ New ________ 1960 
5139Z _____________ New ________ 1960 
5139AA to 5139FF __ New ________ 1960 
5139GG ___________ New ________ 1961 
5139HH ___________ New ________ 1961 
51391! _____________ New ________ 1961 
5139JJ ____________ New ________ 1961 
5139KK ___________ New ________ 1961 
5139LL ___________ New ________ 1961 

Rep. ________ 1966 
5139MM 
5139NN 
513900 

-----~-----New ---~----1961 
________ ~ __ New ________ 1961 

· §§ 1, 2 _________ New ________ 1966 
§ 2A ___________ New ________ 1964 

5139PP ____________ New ________ 1964 
5139QQ 

to 
5139VVVV ___________ New ________ 1966 
5142 ______________ Am. ________ 1950 

5142a, 
· § 1 ____________ Am. ________ 1950 

§§ 3-5 ____ ;_ _____ Am. ________ 1950 
§ 6 ____________ Am. ________ 1958 

5142a-1 ___________ New -. .,. ______ 1956 
5142a-2 -----~-~---New ________ 1958 

§ 10 ________ . ____ Am. ________ 1966 
. · .. §lOa __________ Added ______ 1966 

5142b, 
· · ·§ -1 -~----------Am. 

···Am.' 
§ 5 -~--· ________ Am. 

§ 7 -~---~------Am. 
§ 15 ___________ Am. 

-----~--1950 
---~----1956 
________ 1950 
________ 1950 
________ 1950 

Civ.st. 
Art. 
5142b, 

Effect 

Vernon's 
Texas 
St.Supp. 

§ 15 ___________ Am. ________ 1956 
§ 17 ___________ Am. ________ 1950 

5142c ______________ New ________ 1950 
§ 5 ____________ Am. ________ 1956 

5142c-1 ___________ New ________ 1950 
5142c-2 ___________ New ________ 1956 
5142c-3 ___________ New ________ 1964 
5142c-4 ___________ New ________ 1966 
5142d ______________ New ________ 1950 
5143e ______________ New ________ 1950 

§ 4 ____________ Am. ________ 1956 
§ 5 ____________ Am. ________ 1956 

_5143d ______________ New ________ 1958 
5143e _____________ New ________ 1966 
5154g ______________ New ________ 1956 
5155 _______________ Am. ________ 1958 
5159c ______________ New ________ 1956 
5160 ______________ Am. ________ 1960 
5161-5164 __________ Rep. ________ 1960 
5165a ______________ New ________ 1954 

§§ 1, 2 _________ Am. ________ 1964 
5167a ______________ New ________ 1964 
5172a, 

§ 5 ____________ Am. ________ 1P54 
Am. ________ 1961 

§ 5a ___________ Am. ________ 1961 
5181 _______________ Rep. ________ 1964 
5183 ______________ Am. ________ 1960 
51901h _____________ New ________ 1958 

Am. ________ 1960 
5221a--4 ___________ Rep. ________ 1950 
5221a--5 ___________ New ________ 1950 

§ 9 ____________ Am. ________ 1961 
522la-6 ___________ New ________ 1950 

§ 8 ____________ Am. ________ 1964 
§ 17 ___________ Am. ________ 1961 

5221b-1 ___________ Am. ________ 1950 
5221b-1(b) ----- ___ Am. ________ 1956 

Am. ________ 1961 
5221b-1(e) ________ Am. ________ 1958 

5221b-1(d) -------_Am. ------- _1956 
Am. ________ 1958 
Am. ________ 1961 

5221b--1(e) ________ New ________ 1961 
5221b-1a __________ Rep. ________ 1956 
5221b--2 ___________ Am. ________ 1950 

Am. ________ 1956 
(f) ____________ New ________ 1961 

5221b--3 ___________ Am. ________ 1950 
Am. ________ 1956 

(a, b) __________ Am. ________ 1958 
(a-c) __________ Am. ________ 1961 
(g) ____________ Added _______ 1964 

5221b--4 ___________ Am. ________ 1950 
Am. _______ _1956 

(b) ____________ Am. ________ 1958 
(b) ____________ Am. ________ 1958 

5221b-5 ___________ Am. ________ 1950 
Am. ________ 1956 

(c) ____________ Am. ·--- ___ . _ _-1958 
(c)·(2A) _______ Am. --------~961 
(c) (6) _________ Am. ________ 1961 
(c) (7) __________ Am. ________ 1954 

XXXIII 



VERNON'S TEXAS STATUTES· 

Vernon's Vernon's 
Civ.St. Texas Civ.St. Texas 
Art. Effect St.Supp. Art. Effect St.Supp. 
5221b--5 5244a--3 -----------~e~ ________ 1961 

(d) ____________ Am. ________ 1958 5248 _______________ Am. ________ 1950 · 
522lb--6 ------~----Am. ________ 1950 5248c--1 -----~-----~e~ ________ 1961 

· (c) ____________ Am. ________ 1956 5248c--2 -----------~e~ ________ 1961 
(c) (1) _________ Am. ________ 1958 5248d--1 -----------~e~ ________ 1961 

5221b--7(c) _________ Am. ________ 1958 5248g ___ ------ ____ -~e~ ------- _1950 
5221b--8(c) ________ Am. ________ 1956 Am. ________ 1966 
522lb--8(f) _________ Rep. ________ 1958 § 1 ____________ Am. ________ 1956 
522lb-9 5248h, 5248i _______ -~e~ ________ 1950 

(a) ____________ Am. ________ 1956 5254a, 
(e) ____________ Am. ________ 1956 § 1 ____________ Am. ________ 1958 
(f) ____________ Am. ________ 1966 Am. ________ 1960 
(g) ____________ Am. ________ 1958 § 2 ____________ Am. ________ 1958 
(h) ____________ Am. ________ 1956 5282a ______________ Ne~ ________ 1956 

522lb--9b __________ Am. ________ 1956 5320a ______________ Ne~ ________ 1952 
5221b-11 __________ Am. ________ 1950 5326 _______________ Am. ________ 1952 
522lb--12 5326h ______________ Ne~ ________ 1950 

(a) ____________ Am. ________ 1956 5326i ______________ New ________ 1950 
Am. ________ 1966 5326j ______________ Ne~ ________ 1952 

(b) ____________ Am. ________ 1956 5330a, 
Am. ________ 1966 § 2 ____________ Am. ________ 1952 

(c) ____________ Am. ________ 1966 5337--1 ------------~e~ ________ 1958 
(d) ____________ Am. ________ 1956 5337--2 ------------~e~ ________ 1960 
(e) ____________ Am. ________ 1958 5344c ______________ Am. ________ 1964 
(f) ____________ Am. ________ 1966 § 2 ____________ Am. ________ 1966 
(j) ____________ Am. ________ 1956 5366 _______________ Am. ________ 1956 
(Z) ____________ Added ______ 1966 5368b ______________ Rep. ________ 1950 
(m) ___________ Added ______ 1966 5370 _______________ Am. ________ 1950 

5221b--13(a) ________ Am. ________ 1956 5371 --------- ______ Am. ________ 1958 
5221b--14 5382a _ -- ___________ Rep. ________ 1954 

(a) ____________ Am. ________ 1956 5382b ______________ Ne~ ________ 1950 
Am. ________ 1958 § 7 ____________ Am. ________ 1952 
Am. ________ 1961 5382b--1 ___________ Ne~ ________ 1954 

(e) ____________ Am. ________ 1956 5382c ______________ New ________ 1952 
522lb--15 5382d ______________ New ________ 1952 

(c) ____________ Added ______ 1966 § 1 ____________ Am. ________ 1964 
522lb--17 __________ Am. ________ 1950 § 13a ----------~e~ ________ 1956 

Am. ________ 1956 5382d--1 ___________ Ne~ ________ 1956 
Am. ________ 1958 5382e --------------~e~ ________ 1954 

(g) (5) _________ Am. ________ 1961 5399a-5399f ________ Rep. ________ 1954 
(g) (5) (J) ______ Deleted ______ 1966 5414a--1 ___________ Ne~ ________ 1956 
g(E.F.) ________ Am. ________ 1961 ~415c -- _ ---- ______ -~e~ ________ 1958 
(k) ____________ Am. ________ 1961 u415: _____________ Ne~ ___ ·.:. ____ 1960 

5221b-18 __________ Rep. ________ 1958 § 7 ____________ Am. ________ 1964 
5221b--22a _________ Am. ________ 1950 8 -----------_Am. __ ----- _1966 
5221b--22aa --------~ew ________ 1958 § 9 ____________ Added ______ 1966 
5221c, § 10 ___________ Added ______ 1966 

§ 1 ____________ Am. ________ 1960 5415e -------------~ew ________ 1961 
§ 2 ____________ Am. ________ 1960 5421b--1 -----------~e~ ________ 1956 
§ 3 ____________ Am. ________ 1956 5421c, 

Am. ________ 1960 § 8 ____________ Am. ______ :.,_1954 
Am. ________ 1966 Am. ________ 1958 

§ 3a ___________ Added ______ 1966 § 8-A(5) _. ______ Am. ________ 1964 
§ 4a -----------~e~ ________ 1964 5421c--3 ___________ Am. ________ 1964 
§ 5 ____________ Am. ________ 1952 § 3 ____________ Am. ________ 1966 

Am. ________ 1958 5421c--7 ___________ Ne~ ________ 1956 
§ 12 -----------~· ________ 11995528 § 1 ____________ Am. ________ 1958 

m. -------- A 1964 

§ 17 ___________ !:: ========i:~i § 2 ____________ A:: ========1958 
§ 18 ___________ Rep. ________ 1961 Am. ________ 1964 

5221d ______________ Ne~ ________ 1956 § 3 ____________ Am. ________ 1958 
5221e ______________ Ne~ ___ . _____ 1958 §§ 7, 8 _________ Ne~ ________ 1958 

Rep. ~-------1966 542lc--8 -----------~e~ ----~---1958 
XXXIV 



ARTICLES AFFECTED FROM 1949 TO 1965 
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Civ.St. Texas Civ.St. Texas 
Art. Effect St.Supp. Art. Effect St.Supp. 
5421c-9 ___________ New ________ 1961 5429e _____________ Am. ________ 1961 
5421h-2 ___________ New ________ 1961 5429f _____________ New ________ 1961 
5421i ___ ------ _____ Am. ________ 1952 5433a ______________ New ________ 1954 
5421j-1 ___________ New ________ 1958 5434 _ -------- ______ Am. ________ 1954 
5421j-2 ___________ New ________ 1961 5435 ______________ Am. ________ 1961 
5421k-2 ___________ New ________ 1958 5436 
5421k-3 ___________ New ________ 1961 (c) ____________ Added ______ 1966 

§ 4 ____________ Am. ________ 1966 (d) ____________ Added ______ 1966 
§ 5 ____________ Am. ________ 1966 5436a _____________ New ________ 1966 

5421m _____________ New ________ 1950 5438d ______________ New ________ 1956 
§ 2 ____________ Am. ________ 1958 5440 ______________ Rep. ________ 1961 
§§ 2(A) to 2(0) __ New ________ 1958 5441a ______________ Am. ________ 1964 
§ 3 ____________ Am. ________ 1952 § 6a ___________ Added ______ 1966 

Am. ________ 1958 5441b _____________ New ________ 1960 
§ 6 ____________ Am. ________ 1958 5441c _____________ New ________ 1966 
§ 9 ____________ Am. ________ 1952 5441d _____________ New ________ 1966 
§ 9(a) __________ Am. ________ 1958 5442a ______________ New ________ 1964 
§ 10 ___________ Am. ________ 1952 5452 _______________ Am. ________ 1952 

Am. ________ 1958 Am. ________ 1961 
§ 10(A) ________ New ________ 1956 5452-1 ___________ Added ______ 1966 
§ 11 ___________ Am. ________ 1952 5453 ______________ Am. ________ 1961 

Am. ________ 1956 5454 ______________ Am. ________ 1961 
§ 12 ___________ Am. ________ 1958 5455 ______________ Am. ________ 1961 
§ 13 ___________ Am. ________ 1958 5456 ______________ Am. ________ 1961 
§ 14 ___________ Am. ________ 1952 5457 ______________ Rep. ________ 1961 

Am. ________ 1954 5461 ____ ---------_Rep. ________ 1961 
§ 15 ___________ Am. ________ 1956 5462 ______________ Rep. ________ 1961 
§ 16 ___________ Am. ________ 1952 5463 ______________ Am. ________ 1961 

Am. ________ 1956 5465 ______________ Rep. ________ 1961 
§ 16(A) ________ New ________ 1956 5467 ______________ Am. ________ 1961 
§ 16(B) ________ Added ______ 1964 5468 ______________ Am. ________ 1961 

Am. ________ 1964 5469 ______________ Am. ________ 1961 
§ 17 ___________ Am. ________ 1952 5472a _____________ Am. ________ 1960 

Am. ________ 1956 5472d _____________ New ________ 1961 
Am. ________ 1958 5473 _______________ Am. ________ 1958 
Am. ________ 1961 5476 _______________ Am. ________ 1954 

§ 18 ___________ Am. ________ 1952 Am. ________ 1958 
Am. ________ 1956 5476a ______________ New ________ 1954 

§ 19 ___________ Am. ________ 1956 Am. ________ 1958 
Am. ________ 1958 5476b ______________ New ________ 1954 

§ 19(A) ________ New ________ 1956 Am. ________ 1958 
Am. ________ 1958 5476c ______________ New ________ 1958 
Am. ________ 1961 5476d ______________ New ________ 1958 

§ 21 ___________ Am. ________ 1956 5489 
Am. ________ 1958 to 
Am. ________ 1961 5499 ______________ Rep. ________ 1966 

§ 21(A) ________ New ________ 1956 5499a ______________ New ________ 1954 
§ 23 ___________ Am. ________ 1952 5499a-51 __________ New ________ 1960 
§ 24 ___________ Am. ________ 1956 Rep. ________ 1966 
§ 25 ___________ Am. ________ 1956 5500 _______________ Am. ________ 1950 
§ 30 ___________ New ________ 1952 5504 ______________ Am. ________ 1966 
§ 31 ___________ New ________ 1952 5506a ______________ Am. ________ 1954 
§ 32 ___________ New ________ 1956 5506c _____________ Rep. --------i966 

5421n ______________ New ________ 1954 § 2 ____________ Am. -------- 956 
5421o ______________ New ________ 1956 § 7 ____________ Am. --------i~~: 
5421z ______________ New ________ 1966 5517 _______________ Am. -------·-
5429 ______________ Am. _ ------ _1961 5526b _________ -- __ New ----- ~~ -i~:~ 
5429a _____________ Rep. ________ 1961 5541 _______________ Am. ------~-

1964 5429b ______________ New ________ 1950 5546 _______________ Am. --------
5429b--1 ___________ New ________ 1964 5547--1 
5429c ______________ New ________ 1950 to 
5429d ______________ New ________ 1952 5547--3 ____________ New ________ 1958 
5429e ______________ New ________ 1954 5547--4 ____________ New ________ 1958 
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5547-4 
5547-5 

___________ Axn. ________ 1961 

to 
5547-12 ___________ New ________ 1958 
5547-12a __ ,.:_ _____ Added ______ 1966 
5547-18 

to 
5547-26 ___________ New ________ 1958 
5547-27 ___________ New ________ 1958 

_ Am. ________ 1961 
5547-28 ___________ New ________ 1958 
. Am. ________ 1961 

5547-29 ___________ New ________ 1958 
5547--30 ___________ New ________ 1958 

5547-31 
'to 

AJn. - - - - - - - _1961 

5547-35 ___________ New ________ 1958 
5547-36 ___________ Am. ________ 1964 
5547-37 

to 
5547--48 ___________ New ________ 1958 
5547--49 ___________ New ________ 1958 

Am. ________ 1964 
5547--50 

to 
5547~2 ___________ New ________ 1958 
5547-63 ___________ New ________ 1958. 

5547-64 
to 

Am. ________ 1966 

5547-82 ___________ New ________ 1958 
5547-83 ___________ New _______ .1958 

Am. ________ 1960 
5547--84 ___________ New ________ 1958 
5547-85 ___________ New ________ 1958 
5547-86 ___________ New ________ 1958 

(c) ____________ Added ______ 1966 
5547-87 
· to _ 

5547-91 ___________ New ________ 1958 
5547-92 ___________ New _______ ._1958 

5547-93 
to 

- Am. ---- ___ ._1961 

5547-:-104 _____ ~---_New ________ 1958 
5547-201 

· §§ 1.01, 1.02 ____ New ________ 1966 
5547-:-202 

§§ 2.01, 2.02 ____ New ________ 1966 
5547-203, 

§§ 3.01, 3.02 ____ New ________ 1966 
5547-204 

§§ 4.01, 4.02 ____ New ________ 1966 
5547a-39a to 5547a-:-

39d __________ . ____ New ________ 1964 
5550-5554 __________ Rep. ________ 1958 
5557-5561 __________ Rep. ________ 1958 
5561a, §§ 1-5 ___ · ____ Rep. ________ 1958 
5561b ______________ New ________ 1950 

Am. ________ 1952 
. _ _ .. Rep. _______ ;.._1958 

556lb-l _____ . _______ New ________ 1956 

Vernon's 
Civ.St. Texas 
Art. Effect St.Supp. 
5561b-1 __________ Rep. ----~---1958 
5561c _______ :: ______ New _____ :. __ 1954 

§ 4(c) -----~---Am. ________ 1966 
§ 18 ___________ Am. ________ 1958 

Am. ________ 1960 

5561d ---------~---New ----~---1966 5575 ______________ Rep. ________ 1966 
5576 ______________ Rep. -----~--1966 
5577a ______________ New ________ 1954 
5604-5607 ___ :.. __ "" ___ Rep. ________ 1966 

5609 --------'~-----Rep. -----~-..:1966 
5612-5665 _____ -____ :..Rep. ___ ---~ _1966 
5670-5674 __________ Rep. ________ 1952 
5682 _______________ Am. ________ 1964 
5692 _______________ Am. -----~--1954 

5695 ______________ Am. ________ 1961 
5697 ______________ Am. -------~1961 

5728 ______________ Am. ________ 1961 
5765 __________ .:, ___ Am. ________ 1966 
5766 _______________ Am. ---~---:1958 

Am. ____ :_ ___ 1966 
5767 ______________ Axn. ________ 1966 
5768 ______________ Am. _______ ~1966 
5769 __________ ~ ___ Rep. ________ 1966 
5769a _____________ Rep .. _____ ~ __ 1966 
5769b -------~------New ________ 1950 

Rep. ________ 1954 

5769b-1 ----~------New ----~---1954 
Rep. ________ 1966 

5769c _________ . _____ New ________ 1950 
Rep .. ________ 1966 

5770-5779 __________ Rep. ________ 1966 
:5780 

to 
5785 ______________ Ne\V ________ 1964 
5786 ______________ New ________ 1964 

§ 7 ____________ Rep. ___ -~ ___ 1966 
§ 8 ____________ Rep. ________ 1966 

5787 ______________ New. ____ ..:~ __ 1964 
§ 3{b) _________ Am. ________ 1966 

5788 _________ .:, ____ New __ :..~---~_. __ 1964 
5789 _________ _. ____ New ________ 1964 
5790-5798a-:-1 . _.:. ____ Rep. ________ 1964 

.. . · . _ Rep. ____ ~ ~ _ ·~ 1966 
5798a--2 ---------- Rep. ________ 1964 

Rep. ________ 1966 
§.1. ____________ Am. -~~--~--1950 
§ 2 ________ . ____ Am. ________ 1952 

Am. ________ 1960 
5798a-:-3-5844. _____ Rep. ____ ~ ___ 1964 

. Rep. ----·~~--1966 
5845 _______________ Am. ----~---1950 

. Am .. ----·-~ __ 1958 
Rep. ________ 1964 
Rep. ________ 1966 

5845a _____ . _ _- ___ : ___ New ________ 1958 
Rep. ________ 1964 
Rep. ________ 1966 

5846-5890 __________ Rep. ______ .: _1964 
Rep. ________ 1966 

5890a. ______________ Rep. ________ ._1954 
Rep. ______ ..;_1964 

Rep. ___ ----· _1966 
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ARTICLES AFFE.CTED FROM l949 TO 1965 

Vernon's 
Civ.St. Texas 
Art. Effect St.Supp. 
5890b _____________ Rep. ________ 1964 

Rep. ________ 1966 
51 ____________ Am. ________ 1958 

Am. ________ 1960 
§ 5 ______ . ______ New ________ 1950 

5890c _______ ~ _____ Rep. ________ 1964 
Rep. ________ 1966 

5890d ______________ New ________ 1964 
Rep. ________ 1966 

5891 _______________ Rep. ________ 1954 
5891a _____________ Rep. ________ 1966 
5891c _____________ Rep. ________ 1966 

§§ 1--4 _________ Am. ________ 1952 
§ 5(a) __________ New ________ 1952 
§ 5(b) __________ New ________ 1952 
§ 7 ____________ Am. ________ 1952 

5892 _______________ Am. ________ 1954 
5893-5900 __________ Rep. ________ 1954 
5916 _______________ Rep.· ________ 1954 
5921 ------- _______ Am. ________ 1966 
5921a ______________ Am. ________ 1950 

Rep. ________ 1966 
5921b ______________ New ________ 1954 
5922a. ______________ New ________ 1954 
5923a ______________ New ________ 1954 
5923--1 ____________ New ________ 1958 

Am. ________ 1966 
5923-101 __________ New ________ 1958 

§ 1(e) (1) ______ Am. ________ 1966 
§ 1(o) __________ Added ______ 1966 
§ 2(a) _________ Am. ________ 1966 
§ 3(a) _________ Am. ________ 1966 
§ 4(f) __________ Am. ________ 1966 

Civ.St. 
Art. 
6049a, 

Effect 

Vernon's 
Texas 

St.Supp. 

§ lld __________ Am. ________ 1966 
§ lldd _________ Added ______ 1966 

6050, 
§ 4 ____________ New ________ 1956 
§ 4a ___________ New ________ 1956 

6052a -~------------New ________ 1952 

6053 
Rep. -------~1960 

§§ 3-5 _________ Rep. ________ 1960 
§ 6 ----------,-Am. ________ 1950 

Am. ________ 1952 
Rep. ________ 1960 

§ 7 ____________ Am. ________ 1950 
Rep. _______ ~1960 

§ 8 ____________ Am. ________ 1950 
Rep. ________ 1960 

§ 9 ____________ Rep. ________ 1960 
§ 10 ___________ Am. ________ 1950 

Am. ________ 1952 
Rep. ________ 1960 

§ 11 ___________ Am. ________ 1950 
Am. ________ 1952 
Rep. ________ 1960 

§ 12 ___________ Am. ________ 1952 
Rep. ________ 1960 

§§ 13-17 _______ Rep. ________ 1960 
§ 18 ___________ Am. ________ 1952 

Rep. ________ 1960 
§ 19 ___________ Rep. ________ 1960 

6065 ______________ Am. ________ 1960 
6066 ______________ Am. ________ 1960 

Am. ----~---1961 
§ 4(j) __________ Added ______ 1966 6066a 

5924(a) ____________ New ________ 1961 § 1(d) _________ Am. ________ 1966 
5932 --------'-------Rep. ________ 1966 § lO(c) ________ Am. _______ :_1966 

§ 9 ____________ Am. ________ 1961 6066b ______________ New ________ 1950 
5933 to 5948 _______ Rep. ________ 1966 6066c ______________ New ____ _: ___ 1954 
5949 ______________ Am. ________ 1966 6066d _____________ New ________ 1960 
6003b _____________ New ________ 1960 • § 3D __________ Am. ________ 1~~ 
6005 --------'------Am. ________ 1966 . § 5 ____________ Am. ________ 1961 
6008, . § 6 ____________ Am. ________ 1961 

§ 2(k). __ .. _. _____ ;..Am. ________ 1950 6067a __________ ;. ___ New ___ :_ __ :._1950 
§ 3 ----- _______ Am •. ________ 1950 6069b ___________ -~New ~ _______ 196{} 
§ 7 ____________ Am. ________ 1950 6070e ______________ New ________ 1950 
§ 14 ___________ Am. ________ 1964 6070f ______________ New ________ 1956 
§ 21 ___________ Rep. ________ 1950 6070g _____________ New ________ 1961 

6008-1, 6071 ______________ Rep. ________ 1966 
§ 5 ____________ Am. ________ 1950 6071a ______________ New ________ 1964 

6008a, 6071b _____________ New ________ 1966 
§ 3(b) _. ________ Am. ________ 1950 6071c ____________ ._New ________ 1966 
§ 3(1) __________ Am. ________ 1950 6072, 6073 _________ Rep. ________ 1966 

6008a-l ------- ____ New ________ 1950 6074-6077a _------ __ Rep. _____ -- _1950 
6008b --------~-----New ________ 1950 6077h--1 ___________ New ________ 1952 

§ 3 ____________ Rep. ________ 1956 6077h--2 ___________ New --------~~~4 
6008c _____________ New ________ 1966 6077h--3 -----------~ew --------

195
g 

6020a Am 1956 6077i -------------- ep. --------. . - - - -- -- - - - - -- - . - - - - - - - - . . 6077 i 
:g;~a _2 ____________ New ________ 1956 § 5(a) _________ Added ______ 1966 
. ~ ___________ Rep. ________ 1966 

6077
j_1 ___________ New ________ 19Gl 

:::~ :- _____________ Added ______ 1966 6onm. _____________ Rep. ________ 196G 
6077m--1 _. _________ New ________ 1964 

··§Baa ____ . ______ Am. --~-----1966 6077m--2 __________ New _____ .;. __ 1966 
!"_saaa·:. ____ .,;. ____ Added _ _: ____ 1966 6077n~l __________ New. -,..--..:~.:·_1966 
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Art. Effect St.Supp. 
6077o ______________ New _______ :..1950 

Am. ________ 1964 
6077p ______________ New ________ 1950 
6077q ______________ New ________ 1958 
6077r _______ ;. ______ New ________ 1958 
6077s ______________ New ________ 1961 
6077t ______________ New ________ 1964 
6079b ______________ Am. ________ 1956 

Am. ________ 1958 
6079c ______________ New ________ 1950 

Am. ________ 1952 
§ 3 ____________ Am. ________ 1958 
§ 12a __________ New ________ 1958 

6079c-1 ___________ New ________ 1956 
6079d ______________ New ________ 1954 
6079d--1 __________ New ________ 1961 
6079d--2 ___________ New ________ 1964 
6079e ______________ New ________ 1958 

Am. ________ 1960 
6079f _____________ New ________ 1960 

§ 2 ____________ Am. ________ 1961 
§ 6 ____________ Am. ________ 1961 
§ 11 ___________ Am. ________ 1961 
§ 12 ___________ Am. ________ 1961 
§ 13 ___________ Am. ________ 1961 
§ 15 ___________ Am. ________ 1961 
§ 16 ___________ Am. ________ 1961 
§ 17 ___________ Am. ________ 1961 

6079f--1 ___________ New ________ 1961 
6081e _____________ Am. ________ 1964 
6081f -----~~------New ________ 1966 
6081g, 

§§ 1, 2 ________ Am. ________ 1961 
§ 4 .----~-------Am. ________ 1961 

. Am. - _______ 1966 
§ 4a.' ---.--------New _______ ..:1961 

6081g--1 __________ New ________ 1966 
6081g--2 ___________ New _______ ._1964 
6081i ____________ _:_New ________ 1952 

· 6081j ______________ New ________ 1'964 
Am. ________ 1966 

6081r _____________ New ________ 1966 
61lo-6132 __________ Rep. ________ 1956 
6132a ------- _______ New ______ _: _1956 
6132b _____________ New ________ 1961 
6138A _____________ New ________ 1961 
6142a 

§ 3 ____________ Am. -~------1966 

6142b ______________ New ________ 1956 
6144 _______________ New ________ 1954 
6144e _____________ New ________ 1960 

§§ 1, 2 _________ Rep. ________ 1964 
6144f ______________ New ________ 1964 
6144g _____________ New ________ 1966 
6145 _______________ Rep. ________ 1952 

New ________ 1958 
§ 9 ____________ Am. ________ 1964 
§ 9a ___________ New ________ 1964 
§ 9b ___________ Added ______ 1966 
§ 12 ___________ Am. ________ 1964 

6145.1 -----~ _______ New ________ 1964 
6145--2, 

Civ.St. 
Art. 
6145--2, 

Effect 

Vernon's 
Texas 
St.Supp. 

§ 13 ___________ Am. ________ 1959. 
6145--3 ____________ New ___ ·-- ___ 1958 
6145--4 ___________ New ________ 1966 

§ 3 ____________ Am. ________ 1964 
§ 6(A) _________ Am. ________ 1964 
§ 10 ____________ Am. ________ 1964 
§ 11 ___________ Am. _______ ;.1964 
§ 13 ___________ Am. ________ 1964 

6145--5 ___________ New ________ 1966 
6165a ______________ Rep. ________ 1964 
6165b ______________ New ________ 1964 
6166a--1 ___________ Nevv ---~----1958 
6166d _____________ Am. ________ 1952 
6166g note _________ New ________ 1960 
6166g--1 __________ New ________ 1966 
6166m _____________ Am. ________ 1952 
6166q ______________ Rep. ________ 1952 
6166y _____ _: _______ Am. ________ 1956 
6166z1 _____________ Am. ________ 1954 
6184l ______________ Am. ________ 1950 
6196 _______________ Rep. ________ 1954 
6203a 

§ 1 ____________ Am. ________ 1964 
6203c 

§ 9 ____________ Am. ________ 1950 
Am. ________ 1964 

6203c-1 ___________ New -----~--1956 
6203d ______________ Am. ________ 1956 
6203d--1 ___________ New ________ 1964 
6205 _______________ Am. ________ 1952 
6221 _______________ Am. ________ 1950 

Am. ________ 1954 
Am. ________ 1958 

6227a ______________ New ________ 1950 
6228a ______________ Am. ------- _1954 

Am. ________ 1964 
Am. ________ 1958 

§ 1 ____________ Am. ________ 1950 
§ l(L), (M) _____ Rep. ________ 1964 
§ l(P.R.) _______ Am. ________ 1952 
§ 3 ____________ Am. ________ 1950 
§ 3(B4) __ :;._:.. ___ Added. ______ 1966 
§ 3(E) __________ Am. ________ 1952 
§ 4(A) ______ :_ ___ Am. ________ 1952 
§ 4(E) _________ Am. ________ 1961 
§ 5 ________ .:_ ___ Am. ____ .,:_. __ 1950 
§ 5(A) __________ Am. ________ 1956 
§ 5(B) __________ Am. ________ 1952 
§ 5(B4) ________ Am. ________ 1966 
§ 5(03) ________ Am. ___ . _____ 1964 
§ 5(D1) ________ Am. _____ :.. __ 1961 
§ 5(D3) ____ :_ ___ Am. ________ 1964 
§ 5(G) __________ Am. _______ ._1956 
§ 5(I) _________ Am.- ________ 1952 
§ 5(J) __ . _______ New ________ 1958 
§ 6 ____________ Am. ________ 1950 
§ 6(A) _________ Am. ________ 1964 
§ 7(B) _________ Am. ________ 1964 
§ 7(F) _________ New ________ 1960 
§ 9(A) ~--------Am. ________ 1964 
§ 9a ___________ New ________ 1952 

6228a--1 ___________ New ___ . _____ 1954 

§ 6 -~----~-----Am. ________ 1952 6228a--2 ____ :_ ______ New _____ .;. __ 1956 
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·'~228a-2 __________ Am. _______ ..:1960 
''6228a-3 ___________ New ________ 1958 

-·.c·6228a-4 __________ New _______ ,_:1961 
6228a-5 __________ New ________ 1966 

·' 6228b ______________ New ________ 1950 
§ 2 ____________ Am. _______ ,:1964 
§ 4 ____________ Am. _______ ._1952 
§ 6A __________ Added ______ 1966 
§ 8 ____________ Am. ________ 1956 
§ Sa ___________ New ________ 1956 

.·: 6228c ______________ New ________ 1950 
··:· 6228c-1 ____________ New ________ 1952 

·· 6228d ______________ New ________ 1950 
Am. ________ 1952 

· 6228e _____________ New ________ 1960 
· · ···6243a, 

§ 1 ____________ Am. ________ 1952 
________ 1954 § 6 ____________ Am. 

§ 7 ____________ Am. ________ 1954 
________ 1954 
________ 1954 
________ 1954 

§ 9 ____________ Am. 
§ 10 ___________ Am. 
§ 11 ___________ Am. 

Y'6243b, 
§§ 1-3 _________ Am. ______ . __ 1964 
§§ 6, 7 ________ Am. _______ _:1964 
§§ 13, 14 _______ Am. ________ 1964 
§ 18 ___________ New _______ ..:1960 

Am. ________ 1961 
Am. ______ '" _1964 

· •·6243e, 
§ 3A ___________ New ________ 1958 
§ 6 ____________ Am. ________ 1950 

Am. ________ 1954 
Am. ________ 1958 

§ 6A __________ New ________ 1958 
§ 6B __________ New ______ _::..:1958 

Am. _______ _:1966 
§ 60 __________ Added ____ . __ 1966 
§ 7 ____________ Am. -------~1954 

Am. ________ 1958 
§ 7A __________ New _______ ._1954 

Am. ______ :_,;.;1!J58 
§ 7B __________ New ______ ..:_~958 

Am. ______ ..: _1966 
§ 7C __________ New _______ ~1958 

Am. _______ '"1966 
§ 7D __________ Added ______ 1966 
§ 7G __________ Added ______ 1966 
§ 9 ____________ Am. ________ 1958 
§ 10 ___________ Am. ------..:_1958 
§lOA _________ Am. ________ 1956 

Am. ________ 1958 
Am. ________ 1964 

§ lOB __________ New ________ 1958 
. § 100 __________ New ________ 1960 

§ lOD _________ Added _______ 1964 
Am. ________ 1966 

§ lOE __________ Added _______ 1964 
§ 10E(d) _______ Am. ________ 1966 
§ 12 ___ :. _______ Am. ________ 1956 

Am. ________ 1958 
§ 12A _. _________ New ______ .;:.:1958 

Am. ________ 1966 

Civ.St. 
·Art. 
6243e, 

Effect 

Vernon's 
; Texas 
St;Supp. 

§ 12B _________ Added ______ 1966 
§ 21 ___________ Am. ________ 1956 

Am. ________ 1958 
§ 23 ___________ Am. ----'----1956 
§ 23A _________ New ________ 1958 

Am. ________ 1984 
§ 23A-1 ________ Added _______ 1964 

Am. ________ 1966 
§ 23B __________ New ________ 1958 

Am. ________ 1964 
§ 230 __________ New ________ 1964 
§ 23D _________ New ________ 1964 
§ 25A _________ New ________ 1961 
§ 27A __________ New ________ 1958 

6243e-1 ___________ Rep. ________ 1950 
6243e-2 ___________ New ________ 1964 
6243f, 

§ 1 ____________ Am. ________ 1952 
Am. ________ 1960 
Am. ________ 1964 

§ 2 ____________ Am.- ________ 1960 
§ 3 ____________ Rep. ________ 1960 
§ 4 ____________ Am. ________ 1960 

Am. ________ 1964 
§ 5 ____________ Am. ________ 1960 
§ 7 ____________ Am. ________ 1952 

Am. ________ 1958 
Am. ________ 1960 

§ 8 ___________ :.Am. ________ 1952 
Am. . ________ 1958 
Am. ______ . __ 1960 

§ 9 ____________ Rep. ________ 1960 
§ 10 ___________ Am. ~-------1952 

Am. ____ · ____ 1960 
§ 11 ___________ Am. ________ 1952 

Am. ________ 1960 
§ 12 ___________ Rep. ________ 1960 
§ 13 ________ _, __ Am. ________ 1960 
§ 14 ___________ Am. ________ 1960 
§ 15 ___________ Am. ----~----1960 

§ 17 --'---------Am. -------.:1956 
Am. __ . ____ .:_:_1960 
Am. -------~1964 

§ 19 ___________ Am. ________ 1960 
§ 23 ___________ Am. _______ . ..:1960 
§ 24 ___________ New ________ 1960 
§ 25 ___________ Added _______ 1964 

· 6243g ______ . ________ Am .. ____ . ____ 1958 
Am. ______ _:_1906 

§ 3(c) _ _,_. _______ Rep. _________ 1960 
§ 3A __ . ________ Am. _______ ._1952 
§ 3A(b) _________ Am. _______ ._1954 
§ 3A(d) ________ New ______ _:~::,1954 
§ 4(f) __________ New -------~_1960 
§ 5(b) _________ Am. _______ ;1960 
§ 10 ___________ Am. _______ .:1960 
§ 12 ___________ Am. _______ _:1952 

Am. ______ _: ·~ 1954 
Am. ________ 1960 
Am. ________ 1961 

§ 13 ___________ Am. -------~1954 
Am. ______ ..:~1960 
Am. ______ ..: _1961 

Tex.St.Supp. 1966-d ,·XXXIX 



:VERNON'S TEXAS STATUTES 

Vernon's · Vernon's 
Civ.St. . · Texas Civ.St. . ' Texas 
Art. Effect St.Supp.· Art. Effect St.Supp, 
6243g, 6377 ______________ Rep. ________ 1966 

§ 13A -~-· _______ New :.. ... ______ 1952 6378 ----·~--~------Rep. ___ .:._· ___ 1966 
Am. --~-: _____ 1961 6478a ___ :.. _________ New -~-.:. ____ 1960 

§ 14 ___ :_ _______ Am. ________ 1961 6519b 
§ 15 ___________ Am. -~-·-~ ___ 1961· · §§ 1-8 · ,:~ _______ New ----·~ __ ._1964 
§ 16 ----~-------Am. ~-------1952 6550a ______________ Rep. __ ;.· _____ 1954 

Am. ________ 1954 6550(a) ____________ New --~-~---1954 
Am; ________ 1960 6550b ______________ Rep. -~------1954 
Am. ________ 1961 6560-6573 __________ Rep. ________ 1954 

§ 21 ___________ Am. ----~---1961 6573a -------~------Am. ________ 1950 
6243g-1 ___________ Am. ________ 1956 Am. ------~ __ 1956 

Am. :_ _______ 1964 § 10 ___________ Am. -~------1964 
Am. ________ 1966 § 16 ___________ Am. ________ 1964 

§ 9 ____________ Am. : _______ 1961 § 19 ___________ Am. ________ 1960 
§ (9a] _________ New -~------1961 Am. ________ 1964 

6243h ____ .:_, _______ Am. -~------1950 § 21(a) _________ Am. ________ 1964 
§ II(12) ________ Am. ________ 1956 § 23 ___________ Am. __ .,;_~ ___ 1964 
§ II(16) ________ Am. ________ 1960 6602(4) ____________ Am. ________ 1956 
§ II(25) ________ Am. ________ 1960 6626 ___ ,_ ___________ Am. ~-~-----1952 

§ II(26) ________ Am. ________ 1960 6626a ______________ New ________ 1958 
§ IV ___________ Am. ________ 1956 Am. ________ 1961 
§ IV(1) · ________ Am. ________ 1960 6636 _______________ Am. ________ 1956 
§ IV(lh) _______ Rep. ________ 1966 6640 ______________ Am. ----~---1960 

§ IV(li) _______ Am. ________ 1966 6644 --------~------Am. ________ 1954 
§ IV(2a) _______ Am. ________ 1960 6663a 

Am. ________ 1966 § 2a ___________ Am. ________ 1966 
§ V(1a) ________ Am. ________ 1960 6669 ______________ Am. ________ 1966 
§ V(6) _________ Am. ________ 1960 6673a ______________ Am. ________ 1954 
§ V(7) _________ .L:uJt, ________ 1960 6673~1 __ ,: ________ New ________ 1958 
§ V(7) par. (c) ___ Am. ________ 1964 6673e-2 ___________ New ________ 1958 
§ VI(8) ________ Am. ________ 1964 6674c---:-1 __________ Am. -~--~---1966 

Am. ________ 1966 6674m _____________ Am. --..:-~---1960 
§ VII __________ Am. __ :.._~ ___ 1960 Am. ________ 1964 
§ VIII(6) _______ Am. ________ 1964 6674n ______________ Am. ________ 1956 
§ XIII _________ New ________ 1960 6674n-1 __________ New ________ 1952 
§ XIV. __ · _______ Added . __ : ___ 1966 6674n-2 ___________ New ________ 1960 

6243h--1 ___________ New ________ 1950 6674n--3 ___________ New ________ 1964 
6243h--2 ___________ New --~-----1952 6674q-5 ___________ Rep. ----~---1952 
6243i _______________ New --~-----1950 6674s, . . . ·, ·. 
. . . Rep. --~-----1952 _ §.7 ____________ Am. ________ 1960 
6243j ----~· _________ New --~-~---1952 6674t. ______________ New -~~--~ ___ 1952 

- 6252-:-2 ____________ New -~--~---1950 6674t--1 ___________ New ________ 1958 
- 6252-3 ____________ New ________ 1950 6674u ______________ New -·~=-~---1954 

6252-4 --~---------New ________ 1952 · 667.4u:-1 __________ New ________ 1966 
. 6252--5 ____________ New -~: _____ 1952- 6674v _. ___ .:_ _________ New -·-~ _____ 1954 

6252--6 ___________ New _:_~ _____ 1952 6674w to 6674w-5 __ New ________ 1958 
§ 4(c) __________ Am. _:_ ______ 1954 6675a-1 -
§ 4( d) _________ Am. ________ 1961 ( q) ~ ___________ Am. _ .. _____ .1964 
§ 5(g) __________ Am. ________ 1954 (t) ______ :, ______ New ________ 1964 

6252:-6~ ___________ New ________ 1960 6675a-2. __ ~ ________ Am. ------- _1954 
· .6252:-:-r __ .:." _____ ---N~w ____ --- _1954 Am .. _ ~--- ___ 1958 

6252-:-8 ____________ New ________ 1954 · Am. ________ 1961 
· 6252:-9 ___ . _________ New ________ 1958 (c) ____________ Am. ________ 1964 

6252:-10 _. ___ :_ ______ New ________ 1960 (c-1) · __________ Added·· __ : ___ 1966 
6252-:-10a __________ New ________ 1964 (e) ____________ Am. _ ... ~ _. ____ 1966 
6252-11_ _ _ -" ______ New ________ 1961 (e-1) __________ New · ________ 1964 

~~ ~· ~:::::::::~ ~~~:~~~~~~ 6675~~3-:::::::::::~~ ::::::::~~ 
6252-14 ____ ;.. ______ New ________ 1964 : ... (e). --~---------Added:--~---
6252:-:-15.. __________ New _: ~ _·: ___ 1966 (f)_ . _____ - ______ Relettered ____ 1966 
6258 _______ "" ______ Am. ________ 1954 66.7.5a:-:-3aa . __________ Am. -~: ~ .: ___ 1956 

:: · ·.6268. -----··--~-~---:..Am. ________ 1950. . . . . . . .. . . Am. ________ 1966 
_-:.: ·. ·.x:L ..... , 



ARTICLES AFFECTED FROM 1949 TO 1965 

Vernon's -. 
Cfv.st. . Texas 
Art.· Effect St.Su pp. 
6675a-5 ___________ Am. ________ 1952 

Am. ________ 1958 
6675a-5a ----------~e~ -~------1958 
G675a-5b ---------~e~ ________ 1960 
6675a-5c __________ Added ______ 19GG 
6675a-5d ---------~e~ ________ 1986 
6675a-6 ___________ Am. ________ 1958 
6675a-6a __________ Am. ________ 1958 
6675a-6b ________ -~e~ ~ ~ ______ 1960 
6675a-6c ----------~e\v ________ 1964 
6675a-6d ________ -~ew _ ~- _ ~ _ ~ _196G 
6675a-7 ___________ Am. ________ 1958 
6675a-8 ___________ Am. ________ 1958 
6675a-8a __________ Am. ________ 1956 

Am. ________ 1958 
Am. ________ 1980 

6675a-8b __________ Am. ________ 1950 
. Rep. ________ 1966 

.. 6675a-8c __________ Am. ________ 1958 
6675a-10 __________ Am. · ________ 1958 
6675a-ll __________ Am. ________ 1952 
6675a-12a. _________ Am. ________ 1952 
6675a-13 __________ Am. ________ 1952 
6686 ______________ Am. ________ 1964 
6686(a) ____________ Am. ________ 1961 
6687b, 

§ 1 ____________ Am. ________ 1966 
§ 3(4a) ---------~e~ ________ 1952 

Am. ________ 1966 
§ 4 ____________ Am. ________ 1958 

§ 4a -----------~ew ________ 1958 
§ 5 · ____________ Am. ________ 1954 
§ 5a -----------~ew ________ 1954 
§ 15 ----~-~----Am. ________ 1952 

Am. ----~---1956 
Am. ________ 1958 
Am. ________ 1960 
Am. ________ 1961 

§ 15a ----------~ew ________ 1954 
§ 19 ___________ Am. ________ 1952 

Am. ________ 1956 
Am. ________ 1961 

· § 21 ___________ Am. ________ 1960 

§ 22 ----~------Am. _________ 1960 
§ 22(a) --~------Am. -------~1966 
§ 22(c) ________ Am. ________ 1966 

·: '· 6687b note _________ Am. ________ 1960 
.· 6701a, 
· § 1 ____________ Am. ________ 1954 

§ 3 ____________ Am. ________ 1950 
6701c ______________ Rep. ________ 1956 
6701c-1 ______ ::. ____ ~ew ________ 1954 

· § 2 ____________ Am. ________ 1956 
Am. ________ 1964 

§ 4 ____________ Am. ________ 1956 
§ 5 ____________ Am. ________ 1956 
§ 9 ____________ Am. ________ 1964 

6701c-2 __________ -~ew _ -·- ______ 1954 

6701d, 
. § 2 __ . __________ Am. ________ 1954 

§ 2(d) · _________ Am. ________ 1966 
§ 44 _____________ Am. ____ .:, ___ 1954 

§ 68{d) ---~----Added ~-----1966 

Clv.St. 
Art. 
6701d, 

Effect 

Vernon's 
·Texas 

St.Supp. 

§ 69 ___________ Am. ________ 1952 
§ 93(a) ________ Am. ________ 1960 
§ 104 ___ ;_ ______ Am. ________ 1954 
§ 104(a) . ..,. _____ Am. ----~---1956 
§ 104(d) --------~e~ ~---..: ___ 1958 
§ 105 __________ Am. ________ 1954 

Am. ________ 19()4 
§ 106 __________ Am. ________ 1950 
§ 106(a) · ________ Am. -~------1956 
§ 106(d) --------~ew _____ .;. __ 1956 
§ 108A. ________ -~e~ · ____ ~ __ ~1956 
§ 108B ---------~ew ________ 1956 
§ 108B{c) ______ Am. ________ 1961 
§ 112(b) _______ Am. ________ 1961 
§ 121 ---------~Am. ________ 1960 
§ 125 __________ Am. ________ 1960 
§ 126 __________ Am. ________ 1956 
§ 127 __________ Am. ________ 1956 
§ 131 __________ Am. ________ 1954 

Am. __ · ______ 1960 
§ 132(3) _______ Am. ________ 1961 
§ 132(39.) ______ Added ______ 1966 
§ 136 __________ Am. ________ 1952 
§ 139 ----------~ew ________ 1952 
§ 139a _________ Am. ________ 1960 
§ 140 : _________ Am. ________ 1952 

Am. ________ 1954 
§ 141 __________ Am. ________ 1952 

Am. ________ 1!JG"1: 
§ 142 : _________ Am. ________ 1952 

Am: . ________ 1934 
§ 148 __________ Am. ________ 1954 
§§ 158-165 ------~ew ________ 195:1: 
§ 166 _________ New ________ 1964 
§ 166(a) 4 _____ Am. ________ 1966 
§ 166(a) 5b _____ Am. ________ 196G 
§ 166(a) 5c _____ Am. ________ 1966 
§§ 167-172 _____ New ~-------1964 

6701d_:..1 -~---------~ew ________ 1954 
6701d-'-2 ___________ Ne~ : _______ 1954 
6701d-3 __________ New -~-:_ ____ 1961 
6701e __ ~ __ ~- ~ ____ .:. ..:~ew _ -~· _ _;;_ __ 1952 

· 6701f --~-~-~~------New _____ ;__~1952 
6701g --~---· ____ .:_ ___ ~ew ----~--~1952 

§ 1 _: _______ .:_ ___ Am. ________ 1954 
Am. ________ 1956 

§ 3 ______ . ______ Am. ________ 1954 
Am. ________ 1956 

§ 4 ____________ Am . .:_ _______ 1954 
Am. ________ 1956 

6701h ---------~----~ew ________ 1952 
§ 1(10) _________ Am. ____ ,.. ___ 1964 
§ 2(b) __________ Am.· .:.:. ______ 1964 
§ 2(d) : ________ ~Added _______ 1964 
§§ 4-7. _________ Am. -~~~----1964 
§ 7A __________ -~ew ________ 1964 
§ 8(c) __________ Am. ________ 1964 
§§ 9-11 ________ Am. ________ 1964 
§ 13 ___________ Am. ________ 1964 
§ 15 ___________ Am. ________ 1964 
§ 17 ___________ Am. ________ 1964 
§ 2l{a, b) _______ Am.· _____ :._:_1964 

§ 25 -~-:-.,---_-_-:-:-~m •. --~----~_1964 
·XLI 
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; Civ.St. 
''Art. 

·Texas • ·ci\r.St. 
Vernon's 

···Texas 

6701h, 
Effect St.Supp._ ·'Art. Effect St.Supp. 

_ ~: ______ ~New _____ -.:~1956 
§ 28 
§ 29 
§ 31 

___________ Am. ----~---1964 
___________ Am. ________ 1964 
___________ Am. ________ 1964 · 

Am. --~-----1966 
§ 32(b) _________ Am. ________ 1964 

- § 32(d) _______ ..:Am. ________ 1966 
§ 32(f) _________ Am. ________ 1964 

·6819a-10 
Rep. ------:.._1958 

·6819a-11 __________ New ------~-1956 
6819a-12 _. _______ :.:.New ____ :_ __ .:.1958 
6819a-12a ______ :._New ______ .:._1960 

Am. _______ .:_1964 
· 6819a-13 _________ :.New ------~'_1958 

··Am. ------~-1966 
- § 32(g) _________ Am. ~-------1964 · 6819u-14 
- § 33 ---~------..:Am. ________ 1966 

· ,6701i ______________ New ________ 1958 
·· 6701j ______________ New ________ 1958 

§ 4 ____________ Am. ________ 1964 
6701k ______________ New ________ 1964 
'6701lh _____________ New ________ 1958 
6703a ______________ New ________ 1956 

' 6704 _______________ Am. ________ 1954 
§ 4 ____________ Am. ________ 1966 

· · 6711 _______________ Am. ________ 1954 
. ''6716-1, 

§ 5 ____________ Am. ________ 1958 
§ 6 ___________ .:Am. ________ 1958 
§ 15 __________ ~Am. ________ 1958 

6717-6728 __________ Rep. ________ 1966 
6731-6735 __________ Rep. ________ 1966 
6745 _______________ Am. ________ 1952 
67 49 _______________ Rep. ________ 1966. 

to 
6819a-18 __________ New ______ ;.._1958 

'6819a-19 __________ New ------~'-1960 
'-'6819a-19a · _______ .::New ______ _:_1961 
6819a-19b ________ New ________ 1961 
6819a-19c _________ New ________ 1964 
6819a-20 

to 
6819a-23 __________ New ________ 1960 
6819a-23a ________ .:.New ~-----~·;.1964 
6819a-24 __________ New _____ _:~-_1960 
6819a-25 __________ New ______ :_1960 
6819a-25a ________ New ------~~1961 

6819a-26 
6819a-27 
6819a-28 

Am. ____ _:_~_1966 
_________ New ________ 1961 
_________ New ________ 1961 
_________ New ________ 1961 

Am._- ________ 1964 
6755, 6756 _________ Rep. ________ 1966 6819a-29 _________ New ________ 1961 
6758 ______________ Rep. ________ 1966 '6819a~3o _________ New ________ 1961 
6762 _______________ Am. ________ 1958 · ·:6819a-31 __________ NelV ________ 1964 
6765 ______________ Rep. ________ 1966 · _·6819a-32 ---------~Nevv ________ 1964 
.6767, 6768 _________ Rep. ________ 1966 . 6819a-'-'-33 _________ :_Nevv ________ 1964 
6770a _____________ Rep. ________ 1966 6819a~34 __________ New _ ------ _1964 
'6770a-2 ___________ Rep. ________ 1966 6819a.:_35 _________ ~New ________ 1964 
6770a-4 ___________ Rep. ________ 1966 6819a-36 __________ New ________ 1964 
6795b, 6819a-37 

§ 1 ____________ Am. ________ 1960 to 
·. 6795b-1, , 6819a-41 __________ New ________ 1966 

§ 1 ____________ Am. ________ 1956 6820 _______________ Am. ________ 1950 
§ 2 ____________ Am. -------~1950 Am. ____ _: ___ 1956 
§ 5a ___________ New ------~:1950 6822a _____________ New ________ 1960 
§ 7 ____________ Am. -------~1950 -6823 _______________ Am. ________ 1950 
§ ·7(a) ---------~New ________ 1950 Am. ________ 1954 
§ ·7(b) ---------~New ______ _:~1950. ;(3823a _____________ New ________ 1960 

· ~6795c ______________ New ------~~1956 · § 6(c) __________ Am. ________ 1964 
·.· 6812b ______________ New --- _____ 1952 :. 6824 note __________ New ________ 1950 
. 6812c ______________ New ________ 1954 ·- 6839e ______________ New ------~~1950 

:: 6812d ______________ New ________ 1966 . 6839f ______________ New _____ --·~1952 
·. 6813 note __________ New ________ 1960 · 6839g ______________ New ________ 1956 
· 6813b _____________ Am. --~-----1961 ,6851a ______________ New _______ ._1952 

Am. ________ 1964 _ 6877-1 -~--------~Am. ------~-~1961 
Am. ________ 1966 '6877-2 ____________ New ------~:.1954 

· .~-6819a ______________ Rep. ________ 1952 · 6889b ______________ New ________ 1950 
:~-6819a-3 ____ ;. ______ Am. ________ 1952- 6889c ______________ New ________ 1952 

-- 6819a-4 ___________ Rep. ________ 1950 Rep. ________ 1961 

6819a-5 -:-------- _:_~ew ----- ___ 1~~g '6889d ______________ New _ ------ _1954 
-6819a-6 ----------- ew ________ 1 Am. ________ 1961 

~ep. --------;~~~ · :6889e ------~-------New ------~.:1956 
6819a:...;...7 · - N:~ --------19

58 
6889-3 ____________ New _____ ..: __ 1952 

. 6819a-'-8 -:---------_-New --------1958 · ~6889-3A ___________ New ________ 1956 
. - - -- - - - - - - - - - - - - - -- - ' . 1952 . 6819a;_;_9 ___________ New ________ 1952 · 6889-4 ____________ New --------

-Rep. ________ 1958 - § 5 -------=-----Am. __ .;. _____ 1954 
'6819a~9(a) ______ :_-_Rep.·..:..:--~ ___ 1956 · '6889-5 ___________ -_New ____ ;. ___ 1952 

-·XLII 
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Art. , Effect St.Supp. . Art. , 
6899c:l ______________ Superseded __ 1956· 7047~1, 

Effect 

Vernon's 
Texas .. 

St.Supp .. 

6899.d---l ___________ New _______ ..:1956 § 30a __________ New ________ 1950. 
6899d~2 ___________ New ________ 1966 7047~2 ___________ Rep. _ ~ ___ -~-1960. 
6930 _______________ Am. ________ 1954 7047d, 
6935,,;:: ______________ Am. ________ 1956 § 3 ____________ Am. ________ 1954 .. 
6937 ____________ . ___ Am. ________ 1956 7047f _____________ Rep. ________ 1960 · 
6954 _____________ :..._Am. ________ 1950 7047h-7047j ________ Rep. ________ 1960. 

Am. ________ 1954 70Hk, 
Am. ________ 1956 § 1 ____________ Am. ________ 1952 
Am. ________ 1958 § 3(c) __________ Am. ________ 1952 
Am. ________ 1960 § 5a ___________ Am. ________ 1952 

6965 ~--------------Am. ________ 1954 § 6 ____________ Am. ________ 1952 
Am. ________ 1961 704ik--1 ___________ New ________ 1950 

6967 _______________ Am. ________ 1954 § 2 ____________ Am. ________ 1952 
Am. ________ 1961 704 7l, . 

700~1 ____________ New ________ 1958· § 1 ____________ Am. ________ 1952. 
7009 ~--------------Am. ________ 1956 § 11,.2 __________ New ----~---1950 

Am. ________ 1966 7047l-1 ___________ New ________ 1956 
7009a-, _____________ New ________ 1960 7047m, 
7044a ______________ New ________ 1966 · § 1 ____________ Am. ________ 1952 
7047 · § 11,.2 __________ New ________ 1950 

(24)· ___________ Am. ________ 1952 7047n ______________ New ________ 1950 .. 
(40b) __________ Am. ________ 1952· 7047o ______________ New ________ 1950 " 
(41a) __________ New ________ 1950 7048a ______________ New ________ 1950 .. 

Am. ________ 1952 § 10(a) (4) ______ Am. ________ 1952 .. 
(46): ___________ Am. ------~-1952 7048b ______________ New ________ 1952 ... 
(46f) ___________ Am. ________ 1950 Am. ________ 1956 ... 

7047a-2 ___________ Am. ________ 1952 7057. ______________ Rep. ________ 1960". 
7047a;..._.,3 ___________ Am. ________ 1950 7057a, · 

Am. ________ 1952 § 2(1) __________ Am. ________ 1952-
7047a-4 ___________ Am. ________ 1952 § 2A ___________ New ________ 1950 
7047a-:-5 ___________ Rep. ________ 1960 7057b, 
7047a"-'-6 § 2a ___________ Am. ________ 1961· 
~ ~~ 

7047a;---l5 __________ Am. ________ 1952 § 2 ____________ Am. ________ 1966 
7047a""":-15a _________ New ________ 1952_ 7057e ______________ New ________ 195.0 .. · 
7047a"'-16 __________ Am. ________ 1952 Rep. ________ 1969. 
7047a,-19 __________ Am. ________ 1954 7057f. ______________ New ________ 1952 

Am. ________ 1958 7058. ______________ Rep. ________ 196(). 
(1) · ____________ Am. ________ 1960· 7059 . ______________ Rep. ________ 1960.:. 

7047a"""-19a _________ New ________ 1954 7060 .: ______________ Am. ________ 1952.· 
Rep. ________ 1958·. 70601,.2 _____________ New ________ 1950 

7047a-19b _________ New ________ 1954 7060a _______________ Am. ________ 1952 · 
Rep. ________ 1958 § 1 ____________ Am. ________ 1956. · 

7047b; 7060b ~--------~----New ________ 1950. 
§ 1 ____________ Am. ________ 1952 7061 ______________ Rep. ________ 1960 
§ 1(1) __________ Am. ________ 1956. 7062.- ______________ Rep. ________ 19~0 
§ 1(3) __________ Am. ________ 1954 7063-::: ______________ Am. --------~9 4-

Am. ________ 19fi6 7064 :: ______________ Am. _ _ _ _ _ _ _ _ 952 . · 

§ 1% __________ New ________ 1950, 70641h -------------~ew --------~~gg 

: :~~2)- = = = == ====~:. = = = = = == =~~;~ 7064a· ~ -------------AN~~ = == == == =~99~02 
'i047~1. 7064a-1 ----------- ew -------- o 

.§ 1(a) _________ Am. ________ 1960 7065 ------------·-!ep. --------~~~~ 
§ 2 ____________ Am. ________ 1950 . 7065~1 -----------Am. --------19-8 

Am. ________ 1956 (a) ·------------Am. --------19~8 
§ 2(e) _________ Am. ________ 1960 ~c) ------------Am .. --------

1958 § 2a ___________ New ________ 1950 g) _________ .:. __ Am. --------
1958 

§ 21L· N " (n) ---------~-- m. ---------,.,.~ ---------- ew ________ 1..,56''' ( ) New 1958 
§ 3 ____________ Am. ________ 1950 · ,...06"-"'q=-2------------Am --------1952 

I ._,,,--, ---------- • --------(a)" ____________ Am. ________ 1956 
(b). ____________ Am. ______ .:_1954 

Am. ________ 1958 

Am. ________ 1956 
Am. ________ 1960 

§ 3a ___________ Am. ________ 1960 

XLIII, . 
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VERNON'S TEXAS· STATUTES 

Vernon~s 
Civ.st;. Texas ... ~ ' 
Art. - ·-·Effect St.Supp. · · 
7065lr.-~ _____ --.-,--_Am. _______ -::],952 
7065~ ___ : _______ ltep. ~-------1960 
70651J-:-5 _: ________ ~Am. __ :. _____ 1958 

(a) ____________ Am. ________ 1956 

7065~6 ---------~-ltep. -~------1960 
7065b-:-:-7(a) __ .: ______ Am. ________ 1958 
70651J-:-8 ___________ Am. ________ 1956 
70651J-:-9 

to 
70651J-:-12 __________ ltep. ________ 1960 
7065b-13 __________ Am. ________ 1952 

- Am. ________ 1954 
7065b--14 -~-----~--Am. ________ 1952 

(a) __ .:_ ______ _: __ Am. ________ 1956 
(g) ____________ Am. ________ 1956 

7065b--14a ------~--~e~ ________ 1956 
7065b--14b ________ -~e~ _______ .:1956 
7065b-14c 

to .. 
7065b-17 _______ .:_ __ ltep. ________ 1960 
7065b-18 __________ Am. ________ 1952 
7065b-19 

to 
7065b-21 ----~-----Rep. ________ 1960 
7065b-22 -------~--Am. ________ 1952 
7065b-23 __________ Rep. ________ 1960 
70651>-:-24 __________ Rep. ________ 1960 
7065b--25 __________ Am. ________ 1952 

Am. ________ 1960 
7065b-26 __________ Am. ________ 1952 
7065b-27 __________ Am. ___ ~ ____ 1952 
7065b-28 __________ Rep. ________ 1960 
7065'b:-29 __________ Rep. ________ 1960 
7066 ______________ Rep. ________ 1960 
7066b(aa) --------~-Ne~ ________ 19:i6 
7066b ____ ;. ________ ·_Am. ________ 1952 
70661>-:-1 _____ :. _____ Rep. ________ 1960 
7066c ------------~-~e~ ________ 1950 
7068_ : ____________ ~_Rep. ________ 1960 
7069_ ·------------~~-_Rep. ________ 1960 
7070 ____________ .:_ __ Am. ____ ;. ___ 1952 
7070a --------------~e~ ________ 1950 
7071 ____________ · __ Rep. ________ 1960 
7072 __ :.. ____________ Rep. ________ 1954 
7076 ______________ Rep. ________ 1960 
7078 ______________ Rep. ________ 1960 
7080 _______________ Am. ________ 1952 
7081 _____ ;. ______ .:. __ Am. ________ 1952 
7082 ____________ _: _ _-Am. ________ 1952 
7083a 

§ 2 ____________ Am. ________ 1958 
§ 2(1) _:_ _____ :_ __ Am. ________ 1956 

Am. ________ 1960 
Am. __ :_ _____ 1962 
Am. ________ 1966 

§ 2(2) ------~-~--Am. ________ 1956 
Am. ________ 1960 

· Am. -----,..-~1962 
- Am. ________ 1966 
§'2(3) --------~~'Am. ________ 1960 

· ·'Am. --~-----1962 
§ 2(3A) -___ :.._:_ __ ~e~ ______ :..:..1961 
§ 2(4) -------~---Am. ________ 1956 

· Civ.St> 
Art. 
7083a, · · ··· · 

·Effect 

Vernon~s. 
Texas 

St.Supl!_• .. 

§ 2{4) _________ Am. ·------~-1960 
· Am. ________ .1962 · 

· Am. ______ .:. _1966 
§ 2(4-a) _____ .: __ Am. __ ;. _____ 1950 
§ 2(4-b) ______ .:_~e\V ________ 1950 

Am. ________ 1960 
Am. ________ 1966 

§ 2(4-c) --------~e~ ________ 1956 
Am. ------ __ 1960 

§ 2(5) __________ Am. ________ 1962 
§ 2{6) __________ Am. ________ 1960 
§ 2(7) ----------~e~ _______ .:1962 
§ 2(8) _______ ..: __ Added ______ 1966 · 

7083a.2 ------------~e~ ________ 1961 
7084 _______________ Am. ________ 1950 

Am. ________ 1952 
Am. ________ 1956 

(2) --------_·_-_Am. --- _____ 1958 
7084b -------------~e~ ________ 1960 
7084% ___________ --~e~ ________ 1950 

Rep. ________ 1960 
7085 ____________ ~ __ Am. ________ 1950 

Rep. ________ 1960 
7086 ------------~--Am. ________ 1950 

(1) ____________ Am. ________ 1956 
7087 _______________ Am. ________ 1950 

Rep. ________ 1960 
7089 ____________ ..: __ Am. ________ 1950 

(1) ____________ Am. ________ 1950 
7089a-7089h ________ Rep. ________ 1950 
7090 ______________ Am. ________ 1950 

Rep. ________ 1960 
7091 ______________ Am. ________ 1950 · _ 

· Am. -------~1956 
7092 -----------~--Am. ______ :__1950 

Am. ________ 1956 

. 7092a ~~---------.:. __ ~e~ -------~1950 
Rep. ________ 1960 

7093 ______________ Am. ________ 1950 
Rep. ________ 1960 

7094 _______________ Am. ________ 1950 

Am. ------~-1952 
Am. ________ 1956 
Am. ________ 1958 
Am. ________ 1960 

7095 --------------_·Am. ------- _1950 
Rep. ________ 1960 

7096 _______________ Am. ________ 1952 

· 7097 --~------------Am. -------~1950 
Rep. ______ , __ 1960 

7098 _______________ Am. _______ ._1964 

7105a --------------~e~ _______ ..:1956 
7117-7121 ---------~Rep. ______ ..:;..:1960 
7122 --~------------Am. ________ 1956 

Am. ________ 1960 
7122-a ------------~e~ ________ 1958 
7123-7139 __________ Rep. ________ 1960 
7141 ______________ lRep. -------~1960 
7143 _:_ ____________ Rep. ________ 1960 
7144 ______________ Rep. ________ 1960 
7144a _____________ Rep. ________ 1960 
7150, 

7 __________ .:_ __ Am. _·:.. ______ 196! 
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20 -------------~e~ -----~--1955 
7470b --------------~e~ ________ 1954 
7472d--1 -----------~e~ ________ 1958 
7472e __________ _: __ -~e~ ________ 1956 
7477 _ ~- ________ -'" __ Am. ________ 1954 

Am. ________ 1966 

21 -------------~evv ________ 1960 
7150b ----------·--~Am. -----~--1961 
7150f --------------~e~ ________ 1964 
7151 -~-------------Am· ________ 1952 Subsec. (1) 
7152 ______________ Am. ________ 1966 to 
7212 _______________ Am. ________ 1950 (11) ____ Am. ________ 1964 

Am. ________ 1964 Subsec. (15), 
72!8-7241 __________ Rep. ________ 1952 (16) ____ Am. ________ 1964 
7258a ______________ Am. ________ 1954 7477a _____________ -~e~ ________ 1954 
7260, 7477b --------------~evv ________ 1966 

§ 8 ---------~--New .. _______ 1961 7478-7487 __________ Rep. ________ 1954 
7264b ______________ Rep. ________ 1952 7488 _______________ Rep. ________ 1954 
7298 _______________ Am. ________ 1952 7490 _______________ Rep. ________ 1954 

Am. ________ 1954 7 491 _______________ Rep. ________ 1954 
7298a ______________ New ________ 1958 7492 ___________ _: ___ Am. ________ 1954 
7321a ______________ Am. ________ 1952 7492a --------------~e~ ________ 1954 
7331 _______________ Am. ________ 1954 7493 _______________ Am. ________ 1954 
7332 _______________ Am. ________ 1952 7500a ______________ Am. ________ 1954 

Am. ________ 1961 Am. ________ 1960 
Am. ________ 1966 7512 _______________ Rep. ________ 1954 

7333 _______________ Am. ________ 1952 7515 _______________ Am. ________ 1954 
7335b --------------~ew ________ 1952 7515a ______________ Ne~ ________ 1954 
7336f ______________ Am. ________ 1952 7519a ______________ Nevv ________ 1954 

§ 1 ____________ Am. ________ 1966 Am. ________ 1958 
§ 2 ____________ Am. ________ 1956 7519b ______________ Ne~ ________ 1954 

7345b ______________ Nevv ________ 1952 Am. ________ 1958 
§ 8 ____________ Am. ________ 1954 7531 _______________ Am. ________ 1954 

7345b-2 ___________ New ________ 1956 7531a ___________ .;. __ Nevv ________ 1954 
7345e ______________ Nevv ________ 1950 7537a _____________ Am. ________ 1961 
7425b-10 __________ Am. ________ 1964 7537b ______________ Nevv ________ 1957 
7425b-12 _________ Am. ________ 1966 7550a ______________ Nevv ________ 1957 
7 425b-14 __________ Am. ________ 1966 7564 _______________ Rep. ________ 1954 
7425b-25, 7569 _______________ Rep. ________ 1954 

par. L _________ Am .. ________ 1961 7577 ______________ Rep. ________ 1961 
par: M ________ Added ______ 1966 7583 _______________ Am. ________ 1950 
par. N _________ Added ______ 1966 7589b ______________ Ne~ ________ 1958 

7425~36 ---------~Am. --~ ______ 1966 § 1 _________ _: __ Am. ________ 1966 
7425c ______________ New ________ 1952 § 9 ____________ Added ______ 1966 
7425d ______________ New ________ 1956 § 10 ___________ Added ______ 1966 
7428-1 ____________ Nevv ________ 1952 § 11 ___________ Added ______ 1966 
7428-2 ____________ New ________ 1952 § 12 ___________ Added ______ 1966 
7436a ______________ New ________ 1958 § 13 ___________ Added 1966 
7448-7465 __________ Rep. ________ 1954 § 14 ___________ Added 1966 
7465a ______________ New ________ 1954 § 15 ___________ Added ______ 1966 

§ 8 ____________ Am.· ________ 1960 7612 _______________ Am. ________ 1956 
§ 13 ___________ Am. ________ 1960 7612a ______________ Am. ________ 1956 
§ 14 ___________ Am. ________ 1960 7612b ______________ New ________ 1956 
§ 16 ___________ Am. ________ 1958 7621a ______________ New ________ 1954 
§ 16(b) _________ Am. ________ 1960 Rep. ________ 1961 
§ 17 ___________ Am. ________ 1966 762lb _____________ New ________ 1961 

7466f ______________ New _________ 1950 § l(e) __________ Am. ________ 1966 
§ 2 _._._ ___ . ___ . ___ Am. ________ 1966 7621c _____________ New _______ ._1961 ·· 

7466g _________ . _____ New ___ ..: ____ 1950 ·Rep. ------~-.1966 
7466h -------·----~--New _..: ______ 1952 7621d _____________ New ________ 1961 · 
7466i§ ______________ New ________ 1954 § 

3 
____________ Am. ________ 196~: · _ 

.l art. VII(c) __ Am. ________ 1961 A 1966 · 
§ 2 A 1961 § 10(c) --------- m. ------.,.- · .. , 

· ------------ m. __ ..:_____ § 10(d) ------·--~Added ·_· _____ 1966 . ~ 

~!~~~- .--.-.----.-.---=---~:: --.---~--~~~~ 7621e __________ .:_· ___ New ___ .:-:_"_,1966-: .'. 
· --------------- ----·---- 7621f __ .:..:.: ___ _:_~-~--New ; _______ 1966 7470 ____ ._. _____ -_____ Am. _. _______ 1954 . . . · · 

1
9

58 Am.· ________ 1958 7622b-1 ___________ New --------
7470a ________ . ___ . ___ Rep. ________ 1954 7641-b ___________ Am. ________ 1961 
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7652a:· .. , 7880-147c11 _______ New ________ 1966 <.1 

.Subsec .. 6 ___ -___ Added ______ 1966:· · 788<h-147z1 ________ New ________ 1952 
7652b~'.:..'-- ___________ New _________ 1956. · ·. Rep. ________ 1958 
7656a •: '- ____________ New ________ 1960:- 7880~147z2 ________ New ________ 1956>', 
7661 '~--------------Am. ________ 1900 7880-:--147z3 --~-----New ________ 1958. ·. 
7718 ______________ Am. ________ 1960 7880-:-147z4 ________ New ________ 1958 :. 
7718c _____________ New ________ 1954 7880-147z5 ________ New ________ 1958.i: 

Rep. ________ 1960 7880~147z6 ________ New ________ 1958::· 
7723a _____________ New ________ 1961 7893a ______________ New ________ 1952 
7807d ·- 7897 ______________ Am. _______ :_1961 .. 

§ 10 ________ . ___ Am. ________ 1964 · 7922 _______________ Am. ________ 1956. 
§ 21 ___________ Am. ________ 1966 7930-4 ____________ Am. ________ 1958 

7807n ;_ _____________ New ________ 1957 7930-5 ____________ Am. ________ 1956 
7880-1 notes ______ New ________ 1958 7941b ______________ New ________ 1952 

New ________ 1960 7941c ______________ New ________ 1952 
7880-1a __________ New ________ 1961· · 7987 _______________ Am. ________ 1954 
7880_;_3c ___________ New ________ 1950 ·Am. ________ 1958 r 

(A5) ___________ Am. ________ 1956 7987-1 ____________ New ________ 1960. : 
(A6e) __________ New ________ 1956 8097 notes _________ New ________ 1960,, 
(A9) ___________ Am. ________ 1956 8120 _______________ Am. ________ 1956·: 
(B3) ___________ Am. ________ 1956 .Am. ________ 1958 
(B4) ___________ Am. ________ 1956 Am. ________ 1961 
(B10) __________ New ________ 1056. 8120a ______________ New ________ 195()" 
(Bll) __________ New ________ 1961· 8152a ______________ New ________ 19&2 :· 
(D4a) __________ Am. ________ 1956 816lb, 
(D5) ___________ New ________ 1956 § 7 -----------~Am. ________ 1961 
(I) · ____________ Added ______ 1966 8161d ______________ New ________ 1950 

7880-16 ___________ Am. ________ 1958 8176b ______________ New ________ 1956 · · 
7880-:-19 ___________ Am. ________ 1958. 8176b-1 ___________ New ________ 1958 
7880-:-20a __________ New ________ 1956 8176b-2 ___________ New ________ 1960· 
7880-:-21 ___________ Am. ________ 1961: 8176c ______________ New ________ 1958: · 
7880-:-23 ___________ Am. ________ 1958. 8176d · _____________ New ________ 1960~.-., 
78S0~38a 8197g ______________ New ________ 1966· 

§ 1 ____________ Am. ________ 1956· .8217a ______________ New ________ 1954 
§ 1A ___________ Added ______ 1966 · 8224 _______________ Am. ________ 1958 

7880-43 ___________ Am. ________ 1958 . 8225,-_______________ Am. ________ 1952 
7880-:-74a __________ New ________ 1952 8227a ._ ________ . _____ New ________ 1956 
7880-:-75c __________ New _________ 1950 · 8235a,:. 
788~76 ___________ Am. ________ 1958 § 3 ____________ Am. ________ 1956_·:: 

7880-76c, Am. ________ 1958:,. · 
§ 01 ___________ New ________ 1961 
§ 1 ____________ Am. ________ 1952 

§ 4 ____________ Am. ________ 1956···: 
§ 9 ____________ Am. ________ 1956 ·.: 

Am.. ________ 1961 8244a ______________ New ________ 1956 
§ 2 ____________ Am. ________ 1952 8247b, 

· Am. ________ 1961 § 1(b, c) _______ Am. ________ 1958 · · ·· 
§ 5 ____________ Am. ________ 1961 § 7a ___________ New ________ 1952 
§ 6 ____________ Am. ________ 1961- § 18a __________ New ________ 1952 
§ 7 ____________ Am. ________ 1952: § 18b __________ New ________ 1952 
§ 8 ____________ Am. ________ 1952 
'§ 11 ___________ Am. ________ 1952 
§ 17a __________ New ________ 1952 

7880-90a __________ Am. ________ 1952 
7880-101 _________ Am .. ________ 1961 
7880-107 _________ Am. ________ 1961:: 
788o.-:-:1n(c) ________ New ________ 1958 
788~117 __________ Am. ________ 1958 
7889:-;-123a ________ Am. ________ 1961 
78~~139 _________ Am. ________ 1961 
78S<b-;147C'l ___ . _____ Am. ________ 1958 
7889:-;-:147c6a _______ New ________ 1958. 
788~147c8 ____ .., ___ New ________ 1952 
788~147c9 ________ New ________ 1956 

§ 18c __________ New ________ 1952 
8247b--l __________ New ________ 1961 

§ 1 ____________ Am. ________ 1966 
8247e. :_ _____________ New ________ 1950 

Am. ________ 1958 
§ 2 ____________ Am. ________ 1954 
§ 3 ____________ Am. ________ 1954 

8247f· ·_· _____________ New ________ 1956 · 
8263a, . 

§ 3a ___________ New. ________ 1952 
§ 5 ____________ Am. ________ 1961 

8263e, : . 
§ 18-a _________ New ---~----1950.~·-
§ 66 -----~-----Am. ________ 1964--'. 
§ 78 ___________ Am. ________ 1960 · 

7880-147c10 _______ New ________ 1958 § 84 ___________ Am. ________ 1960!-- · 
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___________ New ________ 1952. 8280-119, 

§ 3 ____________ Am. ________ 1961 
§§ 51, 52 _______ New ________ 1950· 

82631 ______________ Am. ________ 1954 
8263j :.:. _____________ New ________ 1950 
8263k · ______________ New ________ 1950 
8264 · ______________ Am. ________ 1964 
8270 _______________ Am. ________ 1964 
8274 _______________ Am. ________ 1952 

Am. ________ 1954 
Am. ________ 1956 
Am. ________ 1960 
Am. ________ 1961 
Am. ________ 1964 

8276 _______________ Am. ________ 1966 
8280-2 ____________ New ________ 1950 
8280--3 ____________ New ________ 1950 
828o-3.5 __________ New ________ 1960 
828o-4 ____________ New ________ 1950 
8280-5 ____________ New ________ 1954 
828Q-6 ____________ New ________ 1954 
8280-7 ____________ New ________ 1956 
8280-8 ____________ New ________ 1958 
828~9 ___ , ________ New ________ 1958 

§ 2(c) __________ Am. ________ 1966 
§ 2(f) __________ Am. ________ 1966 
§ 2(i) __________ Added ______ 1966 
§ 3 ____________ Am. ________ 1966 
§ 4 ____________ Am. ________ 1960 

Am. ________ 1966 
§ 7 ____________ Am. ________ 1966 
. § 10-B ________ Am. ________ 1961 
§ 10-D ________ Am. ________ 1960 

Am. ________ 1961 
§ 12 ___________ Am. ________ 1966 
§ 14 ___________ Am. ________ 1961 

Am. ________ 1966 
§ 15 ___________ Am. ________ 1961 
§ 18 ___________ Am. ________ 1966 
§ 21 ___________ Am. ________ 1966 
§ 21-a _________ New ________ 19{!4 

Am. ________ 1966 
§ 23 ___________ Added ______ 1966 
§ 24 ___________ Added ______ 1966 

8280-9a ___________ New ________ 1966 
8280-10 __________ New ________ 1961 

§ 1 ____________ Am. ________ 1961 · 
§ 3 ____________ Am. ________ 1964 

8280-11 __________ New ________ 1961 

828o--107 
§ 10 ___________ Am. 

8280--119, 

Am. 
Am. 

------- _196@' l 
________ 1964 
________ 1966 

§ l(h) _________ Am. ________ 1961 
. § 2 ______ .. ____ .. Am. ________ 1961 
.§ 2,--a __________ Am. ________ 1961 
; § a ____________ Am. ________ 1961' 

,§ 8{e) ___________ Am. -------'-1958 
§ 4 ____________ Rep. ________ 1961 
·§ 4:--a __________ Am. ________ 1961 
· § 5 ____________ Rep. ________ 1961 

§ 7 ____________ Rep. ________ 1961 
§ 9 ____________ Am. ________ 1961 
§ 10 ___________ New ________ 1961 

Rep. ________ 1961 
§§ 11, 12 ______ Am. ________ 1961 
§§ 13, 14 ______ Am. ________ 1961 
§ 14-a _________ Am. ________ 1961 
§ 15-a _________ Am. ________ 1961 
§ 15-b _________ Am. ________ 1961 
§ 16 ___________ Am. ________ 1961 
§ 16-a _________ Rep. ________ 1961 
§ 17-a _________ New ________ 1960 
§ 18 ___________ Am. ________ 1961 
§§ 21-a, 22 _____ Am. ________ 1961 
§ 25 ___________ Am. ________ 1961 

8280-120a _________ New ________ 1964 
8280-120b _________ New ________ 1966 
828Q-122 __________ Am. ________ 1966 
8280-124 __________ Am. ________ 1966 

§ 10(a) ________ Added ______ 1958 
8280-126, 

§ 8(e) _________ Am. ________ 1958 
828Q-128 __________ Rep. ________ 1960 
828Q-131 __________ Am. ________ 1960 

§ lla __________ Added _______ 1964 · 
8280-135, 

§ 12 ___________ Am. ________ 1958 
828Q-137, 

§ 28 ___________ New ________ 1961 
8280-138 

§ 1 ____________ Am. 
§ 3 ____________ Am . 
§ 0 ____________ Am. 
§ 14 ___________ Am. 

- 8281).-,--146 

________ 1964 
________ 1964 
________ 1964 
________ 1964 

§ la ___________ Added _______ 196~ 
828Q-147, 

§ .7(a) _________ New ________ 1960 
§ 7-a -------~--New ________ 1960 
§ 7-b __________ New ________ 1960 
§ 21(b) ________ New ________ 1960 

828Q-147a _________ New ________ 1961 
. 8280-154 __________ Am. ________ 1958 

§ 5(a) _________ Am. ________ 1961 
§ 13(o) _________ Am. ________ 1961 
§ 13(p) ________ Am. ________ 1961 
§ 15(l) _________ Am. ________ 1961 

828o--155 
§ 2 ____________ Am. ________ 1966 
§ 3 ____________ Am. ________ 1966 
§ 5 ____________ Am. ________ 196.6 
§ 6a ___________ Added ______ 1966 
§ 14 ~ __________ Am. ________ 1966 
§ 16 ___________ Am. ________ 1966 
§ 20 ___________ Am. ________ 1966 

8280-:-157, 
§ 2 ____________ Am. ________ 1960 
§ 3 -· __________ Am. ________ 1958 

828Q--160, -
§ 1. ____________ Am. 
§ 2 ____________ Am. 
§ 3 ____________ Am. 

Am. 

________ 1966 
________ 1966 

------- _1960 . ________ 1966 
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§ 6(d) "---~-----Am. ________ 1958 
§ {!(f) ----~--~'-·~Am. ________ 1958 
§ 7 ----"-------Am. ________ 1961 
§ 8 '----'--'-- _ _: __ Am. ________ 1966 
§ 13 ___________ Am. ____ ·.:.. ___ 1958 

§ '15 ---------~:.Am. -------~1966 
§ l5(a) _________ Am. ______ ,:;._1958 

· Am. _______ :...1960 
§ 15(e) _________ Am. ________ 1958 
§ 17 ___________ Am. ________ 1966 
§ 23 ___________ Rep. ________ 1966 
§ 24-A ________ New ________ 1960 

. Am. ________ 1960 
8280-161, 

§ 4 ________ -' __ Rep. in part_ _1960 
§ 4-A _________ New ________ 1960 

8280-162, 
§ 1 _________ .:, __ Am. ________ 1958 
§ 5(l) __________ New ________ 1960 
§ 7 _______ .:. ____ Am. ________ 1961 
§ 12(g) ________ Am. ________ 1961 
§ 22 ___________ Rep. ________ 1960 

Am. ________ 1961 
§ 23 .:. __________ Am. ________ 1964 

8280-163 
§ 21 ___________ Added ____ .:._1966 

8280-167, 
§ 2 ____________ Am. ______ ~ _1960 
§ 3-A __________ New ________ 1958 
§ 12(a) _________ New ________ 1958 

8280-172; 
§ '4(a) _________ New ________ 1958 

8280-l73, 
• § 1· ____________ Am. 

§ 2 ____________ .Am. 

§ 6 --------~---Am. 
... -. .Am. 
§ 8 -'· ______ · ______ :Am. 

8280-:--174, 

________ 1961 
______ _:_1961 
________ 1960 
______ ...:_1961 

---:..-- ___ 1961 

§ 3 ____________ Am. _______ ~ 1960 

8280-176 
§ 1 ____________ Am. ________ 1964 

8280-177, 
§ 2 ____________ Am. 
§ 3(a) _________ Am. 
§ 3(c) _________ Am. 

.§ 3(d) 
8280-187, 

Am. 
_________ Am. 

________ 1961 
________ 1961 
________ 1961 
________ 1966 
________ 1961 

§ 1 ___________ _:Am. ________ 1958 
Am .. ________ ·1960 

. · Am. ________ 1961 

8280-188, 
§ 2a-1 _______ ;New ________ 1958 
§ 5(f) _________ Am. ________ 1960 
§ 8( d) ________ ~Am. ________ 1960 

·§ 8~A _________ ,::_New ________ 1958 
§ 8-B _________ Added ______ 1966. 
:§ 8~0 . _______ ~~~Added ______ 1966 

828q~i91 

Vernon's 
Civ.St. Texas:-- ·· 
Art. Effect St.Supp •.. · 

. 8280-196. _________ ._New ________ 1958 
§ 2 ____________ Am. ________ 1962 

8280-197 ________ :__New ________ 1958 

8280-198 -------~~New ----~---1958 
§ 5(L) _______ :_Added ______ 1~62 .· 

8280-198a ______ ·.:..:.._New ________ 196~ · -
82~199 ------_;:. __ New ________ 1958 · 
8280-200 _______ --~_New ________ 1958 

§ 2 ____________ Am. ________ 1961 
§ 3 ____________ Am. ________ 1961· 
§ 6 ____________ Am. ________ 1961 
§ 9 ____________ Am. ________ 1961 

8280-201 __________ New ________ 1958 
8280-202 __________ New ________ 1958 

§ 1 ____________ Am. ________ 1966 
§ 2 ____________ Am. ________ 1966 
§ 3 ____________ Am. ________ 1966 
§ 6 ____________ Am. ________ 1966 
§ 9 ____________ Am. ________ 1966 
§ 14 ___________ Am. ________ 1966 

8280-203 
to 

8280-205 _______ · ___ New ________ 1958 
8280-206 __________ New ________ 1958 

§ 2 _________ ;_ __ Am. ________ 1960 
Am. ________ 1961 

§ 3(b) _________ Am. ________ 1961 
§ 5(j) ----~----Am. _______ :...1961 

8280-207 __________ New ________ 1958 
§ 2 _________ .:.. __ Am. --~-----1966 

8280-207a _________ New ________ 1961 
8280--207b _________ New ________ 1961 
8280-208 __________ New ________ 1958 
8280-209 -------'-"-New _____ .::~_1958 
8280-210 __________ New ________ 1958 
8280-211 ________ _:_New ________ 1958 

§'2 ---------'-·_:_Am. ________ 1961 
§ 3 -------~----Am. ________ 1961 
§ 6 ----------~-Am. ________ 1961 
§. 9- -'-----------Am. ________ 1961 

8280-212 __________ New ________ 1958 
§ 15(a) ____ _: ___ New ______ .:._1961 

8280-213 __________ New ________ 1958 
§ 15(a) ______ ..:_New ________ .1961 

8280-214 __________ New ________ 1958 
8280-215 __________ New ________ 1958 

§ 2 ____________ Am. -------~1966 

8280-216 __________ New ________ 1960 
8280-217 _______ ~-_New ________ 1960 

§ 6 ____________ Am. _______ _:1960 

8280-218 
to _ 

8280-220 _________ .:New ________ 1960 
8280-:--221 --------·.:._New ________ 1960 

§ 2 ____________ Am. ------.:.~1964- .. 
8280-222 . 

to . 
828~22.6 ___ ~ ___ ·_~~New ________ 1960 

8280-227 ---------~New -------~_1960 
§ 6 .:_ _________ ·~.Rep. in part_·_l969 
§ 6-:-A ---------~_New -_ _._._..:_::1960 

828Q.-.-228 -------~--New _.; __ _: ___ 1960 
§ 16a -------·~-~New ______ ..:._1961 to 

8286--195 __________ New ________ 1958 § 19 --------~--Am. ________ 1961 
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to.· .. · .. · -~ · 
828~237 --~--"--~~·_New ____ ..: ___ 1960 
8280..:_238 '"-------~·_New ________ 1960 

§ ·2 --~---------~Am. ________ 1961 
§ 3 __________ ..: _Am. ________ 1961 
§ 5 _________ . ___ Am. ________ 1966 

8280-'-239 
to 

82~242 
828Q-243 

__________ New ________ 1960 
__________ New ________ 1960 

Rep. ________ 1964 
§ 17 ___________ Am. ________ 1961 
§ 23(a) ________ Am. ________ 1961 
§ 27 ___________ Am. ________ 1961 

828Q-244 __________ New ________ 1960 
828Q-245 

to 
828Q-247 __________ New ________ 1962 
828(}-:-248 __________ New ________ 1962 

§ 19 ___________ Am. ________ 1964 
828Q-249 __________ New ________ 1962 
8280-250 __________ New ________ 1962 
828G--251 __________ New ________ 1962 

§ 2-A _________ Added _______ 1964 
§ 2-B __________ Added _______ 1964 
§ 2-0 __________ Added _______ 1964 

8280-252 __________ New ________ 1962 
8280-:--253 __________ New ________ 1962 

llep. ________ 1962 
828D--254 __________ New ________ 1962 

Am. ________ 1966 
828Q--255 __________ New ________ 1962 
82~256 __________ New ________ 1962 
82SQ-;-257 __________ New ________ 1962 

'§'17 ___________ Am. ________ 1966 
828(}-'258_ 

to··_. . . 
8280..,.:-.,264 ~ _.: ____ ..:_~New ___ :. ____ 1962 
828G--265 __________ New ________ 1962 

§ 18a __________ Added _______ 1964 
-§.24 ___________ Am. ________ 1964 

828Q--266 
to 

828G--269 __________ New ________ 1962 
828G--270 

to 
8280--273 _________ :New ________ 1964 
828Q-274 __________ Rep. ________ 1964 
828G--275 __________ Rep. ________ 1964 
828G--276 __________ New ________ 1964 
828(}--277 __________ New ________ 1964-
828G--278 __________ New --~-----1964 
828G--279 ______ :~ __ New ________ 1964 
828o.:-280 ______ ~- __ New ________ 1964 
8280--281 _-.: ________ New ________ 1964 

·§ 2 -~--------~-Am. ________ 1966 
·§ {): ___ .:_. ______ iAm. ________ 1966 

828G--282 :_ _________ New ________ 1964 
828G--283 __________ New ________ 1964. 

82So.:-.284 -- ~M __ -=~~~NeW ________ 1964 
828o.-:-::2s5 ______ :: __ ~New ________ 1964 

82so--:.2s6 -------='---New ________ 1964 

Vernon's 
Civ.St. Texas 
Art. Effect St.Supp •. 
~;~g -;~~ __________ New ________ 1964 

__________ New ________ 1964 
828D--289 __________ New ________ 1964 
828D--290 __________ New ________ 1964 
828(}-291 __________ New ________ 1964 
828(}-292 __________ New ________ 1964 
828(}-293 __________ New ________ 1964 

§ 2 ____________ Am. ________ 1966 
§ 3 ____________ Am. ________ 1966 
§ 5 ____________ Am. ________ 1966 
§ 17(a) -----~--Added ______ 1966 
§ 19 ___________ Am. ________ 1966 

828(}-294 _______ .:. __ New ________ 1964 
828(}-295 __________ New ________ 1964 
828G--296 __________ New ________ 1964 
828o--297 

to 
828o--341 __________ New ________ 1966 
8293 _______________ Am. ________ 1950 
8306, 

§ 2 ____________ Am. ________ 1964 
§ 2a ___________ Added _______ 1964 
§ 3 ____________ Am. ________ 1964 
§ 6 ____________ Am. ________ 1954 
§ 7 ____________ Am. ________ 1954 

Am. ________ 1958 
§ 7a ___________ Am. ________ 1954 
§ 7b ___________ Am. ________ 1954 
§ 7c ___________ Am. ________ 1958 
§ 7d ___________ Am. ________ 1958 

Am. ________ 1960 
§ 8 ____________ Am. ________ 1958 
§ 9 ____________ Am. ________ 1961 

Am. ________ 1966 
§§ 10-12 ________ Am. ________ 1958 
§ 12c--2 _______ Am. ________ 1958 

§ 12f --------·-_Am. ------- _1954 
§ 15 ___________ Am. ________ 1960 
§ 15a __________ Am. ________ 1952 . 

Am. ________ 1956-
§ 20 ___________ Am. ________ 1!)56 
§ 25 ___________ Am. ________ 1960 
§ 26(d) _________ Am ________ 1958 
§ 28 ___________ New ________ 1958 

8306a ______________ Am. ________ 1952 
Am. ________ 1!)56 

8307, ~4 § 4 ____________ Am. ________ 19D 
§ 5 ____________ New ________ 1958. 

8308, 1 54 § 1A ___________ New -------- 9 
§ 16 ___________ Am. ________ 1954 
§ 18 ___________ Rep. ________ 1954 

8309, 1960 
· § 1 ____________ Am. --------
§ 1a ___________ Am. -~-----~1966 

·§ 1b ___________ New ________ 19~8 
1954 § 2 ____________ Am. --------1954 ... 

8309a ______________ Am. --------

8309b, . 
§ 2 Ani.' ----~---1950 

- -- - - - - - - ~ - -Am. __ ~ ___ ~ _1958 

§ 3 ___________ ;.Am. ___ -. __ :-. "':1958 

XLIX 



VERNON'S ·TEXAS· STATUTES·· 

Civ.Sf.-;; 
Art •. · 
8309b,;1· . 

Effect 

Vernon's 
Texas· 
St.Supp •. 

§ .4 ____________ Am. ________ 1950, 
§ 7:, ____________ Am. ________ 1950, 

Am. ________ 1954; 
Am. ________ 1960·. 

§ 10 ___________ Am. ________ 1954: 
§·13 ___________ Am. -------~1954, 
§ 14 __________ ._Am. ________ 1954 

Am. ________ 1958 
§ 15 ___________ Am. ________ 1958 
§ 18 ______ _: ____ Am. ________ 1954 

8309c · ______________ New ________ 1950 
§ 3 ·----~-------Am. ________ 1956: 

Am. ________ 1958 

Civ.St.·;·· 
Art.·" 
8309c 

Effect 

Vernon's 
Texas·'·' 

St.Supp •. , . 

§ 6 ____________ Am. ________ 1954,-:· 
§ 9 -_____ ., ______ Am. --------~95.4.< 

§ 10 ---------~-Am. ________ 1956.:·:;: 
§ 15 ____________ Am. ________ 195~ 
§ 17 ___________ Am. ________ 1956 

8309d ..: _____________ New ________ 1952 
§ 7 ____________ Am. ________ 1960~-· 

8309e ______________ New ________ 1954':' 
8309~1 ___________ New .:. _______ 1966 · 
8309f. ______________ New ________ 1958· 

§ 7- ___________ ,..Am. ________ 1964 

· 8310.,-8324 __________ Rep. ------,--1954 

Business Corporation Act 
(Page:425). 

Bus. 
Corp.Act 
Art. 

Vernon's 
Texas ; 

Effect St.Supp. 
1.01 
1.02 
2.01 

____________ :.:._New ________ 1956 
~--------------New. ________ 1956 

to 
2.17 ____________ :.. __ New ________ 1956 
2.18 _______________ New ________ 1956 

§A ___________ Am. ________ 1958 
2.19 ..:. ______________ New ________ 1956 

§ A ____________ Am. ________ 1958 
§§ E, F _____ :. __ New _________ 1958 

2.20 _______________ New ________ 1956 
2.21· _______________ New ________ 1956 
2.22 _______________ New ___ -'" ___ 1956 

§A ____________ Am. ________ 1958 
§ C ____________ Am. ________ 1958 

2.23·' 
to· 

2.28 ·.~.--------------New ________ 1956 
2.29' · _______________ New ________ 1956 

'(C) ____________ Am. _______ ..:1961 
D _____________ Am. _____ ..:!.._1958 
D(1)-D(3) :.. _____ Am. ________ 1961 

2.30 _:_ _____________ New ________ 1956 
(B) ____________ Added ______ 1961 

2.31,-
to . 

2.44' _______________ New ________ 1956 
3.01 .. _______________ New ________ 1956 

3.02; -~----------~---New -..: _______ 1956 
§ A ___________ Am .. ________ 1958 

3.03 ~--------------New ________ 1956 
3.04. , _______________ New ________ 1956 
3.05~ ~--------------New ________ 1956 

§ A _________ .:._Am. ________ 1958 
3.06 .. _ ~-- ___________ New· ________ 1956 
4.01.... . 
to 

Bus •. 
Corp.Act 
Art.:. 
4.08-· 
to·· 

Effect 

Vernon-'s· 
Texas;; 
St;Supp •. ; .. 

4.13 · ·~--- ___________ New ________ 1956 
4.14 _____________ ~_New. _______ . _1961 
5.01: . 
to 
5.08-------------~---New ________ 1956 ~· 
5.09- __ · _____________ New ________ 1956 

Am. ________ 1958;: 
5.10 ·:.. ______________ New ________ 1956 

Am .. ________ 1958<'· 
5.11 _______________ New ________ 1956.'-. 

§A ___________ Am. _______ ._1958< 
5.12· · _______________ Ne.v _________ 195'6 
5.13 _______________ New ------"-1956:~. 
5.14 _______________ Added ______ 1966:; 
5.15 ·· __ Renumbered from art. 5.14 _::..1966' ~-: 
6.01:_, 
to" 

6.12 _______________ New ________ 1956 
7.01 
to 

7.04- _______________ New ________ 1956 
7.05 _______________ New ________ 1956. 

Subsec. A(1) 
(e) . ___ Am .. ________ 1961'.; · 

7.06 <i 

to··· 
7.12 -:.. ______________ New. ________ 1956 ,•, 
8.01 ·- ______________ .,New ...; _______ 1956-. 

§ :U · ___________ Am. ________ 195$':~~- · 
8.02. : _______________ New·.::. _______ 1956~:·~ 
8.03 .·.·..: ____________ ~-New ___ -~ --..,1~56:::;· 

Am. ________ 1964 
Am. ________ 1961 

4.06 ________________ New ________ 1956: · to.·· 
4.07 ·:..: ______________ New ________ 1956 8.13 c::.. _____________ New ________ l95tt,.>;;·. 

'§~ ____________ Am. ________ 1958 8.14 . .:. ______________ New ________ 1956-:·' 
§ C(2) ·------~--Am. ________ 1958 §A ___________ Am. ________ 1958·.-· 

L. 



ARTICLES 'AFFECTED' FROM 1949 TO 1965 

· :• Bus. 
-Corp:Act 

'rArt •. 
- 8.15 

. to 

Effect 

.Vernon's 
Texas 

St.Supp •. 

: 8.18 _______________ New ________ 1956 
- 9.01 
··,.to 

~~ 9.13. _______________ New ________ 195G 
~- 1 9.14. ______ . _________ New ------~-'1956 

.. §A ___________ Am. ______ .:..3960 
. § E ___________ Am. ------~-1960 

· · Bus. Vernon's 
Corp:Act Texas 

'Art. · Effect St.Sup•l 
U4 ~ 

§ F ___________ New ________ 1960 
9.15 _______________ New ________ 1956 
9.16 _______________ New ________ 1956 
10.01 ______________ New ________ 1956 

Am. ________ 1961 
§ A(13) _______ :..Am. ________ 1958 

11.01 ______________ New ________ 1956 

· Code ·of Criminal'Procedure-1965 
(Pages 1865 to 1956) 

Oode of· Criminal Procedure-1965 adopted by Laws 1965, 59th Leg., vol. 
2, p. 317; ch. 722, effective Jan.· 1,' 1966. 

Oross Reference Table, see page 1855. 

Election Code 
(Pages 660 to 674) 

Elec. Vernon's Elec. 
Code 
Art. 
3.08 

Vernon's 
Texas ·Code Texas 

··'Art. ·Effect St.Supp. 
1.01 _______________ New ________ 1952 

Effect St.Supp. 
_______________ New ________ 1952 

1.01a ______________ New ________ 1964 Am. ________ 1964 
1.02 _______________ New ________ 1952 Am. ________ 1966 

'1.03 _______________ New ________ 1952 3.09 _______________ New ________ 1952 

1.04 
1.05 

i.oo 
''1.07 
·l.os 

'•2.01 

2.02 

·'·2.03 

:2.04 

.·2.05 

;·'·2.06 
•·' 3.01 

_· 3~02 

:.3.03 

: 3.04 

. : '3.05 

3.06 

Am. ________ 1964 4.01 
_______________ New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1964 
_______________ New ________ 1952 
_______________ New ________ 1952 
_______________ New ________ 1952 

Rep. ________ 1964 

--------------~New ________ 1952 
Am. ________ 1961 
Am. ________ 1964 

_______________ New ________ 1952 
Am. ________ 1964 

to 
4.06 
4.07 

''4.08 
4.09 
4.10 

4.11 
4.12 
5.01 

_______________ New ________ 1952 
_______________ New ________ 1952 

Rep. ________ 1964 
_______________ New ________ 1952 
_______________ New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1961 
_______________ New ________ 1961 
_______________ Added ______ 1966 
_______________ New ________ 1952 

Am. ________ 1964 

--------------·.:New ________ 1952 · 5.02 _______________ New _______ :_1952 
- Am. ________ 1966 Am. ________ 1964 

--------------~New ________ 1952 Am. _______ ._1966 
·- Am. ________ 1964 5.02a _______ ·- ______ Added _____ .:. ._·1964 

- Am. ________ 1966 Am. -------~1966 _______________ New ________ 1952 5.03 _______________ New ______ . __ 1952 
- Am. ________ 1964 Am. ________ 1957 

______ .:. ______ ~-~New ________ 1952 ·5.04 _______________ New _______ ._1952 
______________ :New ________ 1952 5.05 _______________ New _______ :..1952 

Am. ________ 1964 Subd. 1 ________ Am. ________ 1960 
Am. ________ 1966 Am. _______ ._1964 

_______________ New ________ 1952 
Am. ________ 1964 

_______________ New ________ 1952 
Am. ________ 1964 

_______________ New ________ 1952 
Am. ________ 1964 

_______________ New ________ 1952 

Am. ________ 1964 

Subd. 1a _______ Am. ________ 1960 
Am. ______ :,_1964 
Am. ________ 1966 

Subd. 2 ________ Am. ________ 1960 
Am. ________ 1964 

Subd. 2a Am. ________ 1960 
-------Am. ________ 1964 

Am. ________ 1966 

_______________ New ------- _1952 
Am. ______ .:._1964 

_______ :.. _______ New _______ . _1952 
Am. ________ 1964 

Subd. 3 ________ Am. ________ 1960 
Am. ________ 1964 

Subd. 3a _______ Am. ________ 1960 
Am. ________ 1964 

·-'LI 



VERNON'S TEXAS STATUTES 

· Elec;• 
Code 
Art. 
5.05 

Vt~rnon's · ·. Elec: · Vernon's 
Texas ' . Code ' .• Texas 

Effect St;Supp. Art; · Effect St.Supp, 
6.03 _______________ New -------~:.1952 

.. Subd. 3b ----_,.-Am~ · 1960 6.04 _______________ New ________ 1952 

Am. ========1964 Am. ------~-1964 
Subd. 3c _______ Added ______ 1966 6.05 _______________ New _______ ..;1952 
Subd. 4 ________ Am. ________ 1964 Am. ________ 1958 
Subd. 4a ----~--Added ----~-1966 . Am. ________ 1966 
Subd.4b __ Renumbered and 6.05a ____ ..: _________ New ------:..-1964 

Am. from Subd. 16 ________ l9GG 6~05b ______________ New ---·--~--1964 
· Subd. 5 ~-------Am. ________ 1964 · . 6.05c ______________ New --~:~_-:_ __ 1964 
Subd. 6 ________ Am. ________ 1958 6.05d ______________ New ________ 1964 

Am. ________ 1960 6.05e ___ :., _______ . ___ New ________ 1964 
Am. ___ ----.1964 6.06 ___________ -~--New ________ 1952 

Subd. 7 ________ Am. :, ______ .:.1960 Am. ________ 1958 
Am. ________ 1964 Am. ____ . _____ 1964 

Subd.·8 ________ Am. _:. ______ 196~ 6.07 ~----~---------New ___ ._,. ___ 1952 
Am. ________ 19~4 Am. ________ 1956 

Subd. 14 _______ Am. ________ 19 6.08 
Subd. 15 _______ Added ______ 1960 

Am. ________ 1964 
Subd. 16 _______ Added ______ 1960 

Am. ________ 19~4 
Renumbered · · 

Subd. 4b ________ 1966 
Subd. i7 _______ Added ____ . __ 1960 · 
Subd.18 ________ New ________ 1964 

5.06 _______________ New ________ 1952 
Am. ________ 1960 

5.07 _______________ New ________ 1952 
5.08 _______________ New ________ 1952 

Am. ________ 1964 
5.09 _____ _: _________ New ________ 1952 

Am. ________ 1960 
Am. ________ 1964 

5.10 -----~---------New ________ 1952 
Am. ________ 1964· 

5.11 _______________ New ________ 1952 
Am. _______ .1958 

Am .. -------'-1964 
5.12 _______________ New _______ .1952. 

. Am. ______ ~ .1964 
5.13 -~----·-----~---New ________ 1952. 

· 5.14 --------":_ _____ New ________ 1952 
•.• ·: I • Am. ______ . __ 1960. 
. . . . Am. ________ 1964: 
: .... _5.14a ---·~_:_:.;_._ _____ Added ______ 1966',' 
.·: ·. '.5.15· ·.: __ .·:.:..:. ___ • .: _- __ New _____ :.. _1952 

. Am. ________ 1964· 
5.16 ____ -~ __ ·_. ______ New ________ 1952. 

· Am. ________ 1964· 
.· 5.16a ----~---------Added ______ 1966 

5.17 -----~---------New ________ 1952 · 
Am.· -~------1961 

5.18 
· to 
5.21 --------~-~-------New ________ 1952 
5.22 _____ --~ __ . ______ Ne~ ________ 1952. 

· · · Am.· ..:;_.:. _____ 1964 
5.23 _____ --~ __ . ______ New ________ 1952 
5.24 ------·~--------New ________ 1952 
6.01 ------·-~-------New ________ 1952 

Am. ________ 1956 
Am.· _· _______ 1960 

6.01a _____ . .:__:~ ______ Added _______ 1964 
6.02 .------:.~~------New _·_.:__,: ___ 1952-

.: .· :·· Am. ________ 1964· 

.: .. :LII 

to 
6.10 _______________ New ________ 1952 
7.01 
to 

7.05 _______________ New -----~:.._1952 
7.06 ------- __ ...: _____ New ______ ..:._1952 

Am. --- ___ ._;_1964 
7.07 
to 

7.09 _______________ New ____ :__:_::.1952 
7.10 _______________ New ______ · __ 1952 

Am. ______ .,:__1964 
7.14 _________ · ______ New _:_ ____ r __ 1952 

§§ 2, 3 _________ Am. ___ ._-____ 1964 

· § 5 ---~--------Am. ------·-:.1964 
§ 7 ---~--· _____ ._Am. __ :_ ___ ·:..:.1964 
§ 7a _ ~- ________ New ____ :__.~_1958 

Am. ______ :__1964 
§ 7b ___________ New ______ ;.;_1960 
§ 8 ___ · _________ Am. · ________ 1964 
§ Sa __ · _________ New ________ 1964 

'- § 10 --~---~-----Am. ________ 1964 
§ lOa -~---~---Added .. ----~ __ 1956 

· §§'12, 13 -~-----Am. ------·..:..1964 
· § 15 ---~~_: ____ · __ Am.· ·-·---·--~~1958 
"'§ 16a -·~--~~~-----New ------:.-.1960 
. §§ 1""-=-19 .. ·- .. A'- .. - ... ·- '1964 

.. 2 1 
. : . . ·:-· - - - - -A:· - - - - - - ~ -1961 

§ 0 - - -·- - - - - - - - . - - - - - - - -· · .: .. Am. _________ 1964 
· § 22 _ ~ ~ · __ ~ ~ :_ :_ __ Rep. · __ · _-: __ .:. _1964 
§§ 24, 25 _______ Am. ------'-_,.1964 

7.15 -----~---------New ~--:_ __ _.-_1952 
·Rep. ------~-:1964 

7.16 ______ · _________ New ________ 1952 
. -§ 3 ___ . __ ._. ______ Added ----'-,-~961 

7.17 · ___ ~- -~ _-_--~~ __ New--~~~---·: _1952 
· . Am. ------'·-·_1961 

8.01 --~--~--· _______ New _: _______ 1952 

.. .. . . . . _A~·- ---,---:-::..i~~~ 
8.02 ________ .:. _______ New --------

Am. __ :_ ____ ._1964 
8.03 

to · · 
8.08_ ---..,-~-------~-New · ____ · ____ 1952 
8.09 ____ ., _ ~ __ ..: _ •• , ~ .,.NeY! __ .., • ., • ..:.;:~).952 

Am. ______ " _1964 



ARTICLES AFFECTED FROM 1949 TO 1965 

Elec.- Vernon's Elec.· 
Code 
Art. 
9.20 

Vernon's 
Texas Code Texas 

Art. Effect St.Supp. 
8.10 ___________ · ____ New ________ 1952 Effect St.Supp. 

·8.11 
8.12 

.. ·8.13 

· . Rep. ________ 1964 
_______ ~ _______ New ________ 1952 
_______________ New ________ 1952 
________ .; ______ New ________ 1952 

Am: ----'"-·-_1964 
Am.' ________ 1958 

. Am. _____ . ___ 1964 

9.21 
to 

9.28 
9.29 
9.30 

_____ - _________ New _____ . ___ 1952 
Am. ________ 1964 
Am. _____ . ___ 1966 

__ ~ ____________ New _____ ~ __ 1952 
-~-.------------New ________ 1952 

8.13a ______ . _ _: __ ~-~-New -~---· ___ 1964 to 
8.14 ~-------.:.----~-New ~-------1952 9.38 _______________ New ________ 1952 
8.15 ____ . __ · ___ · ______ New ________ 1952 10.01 

, · Am. ______ :...:·1964 to 
8.16 -----~--------~New --~------1952· 10.03 ______________ New ________ i952 
8.17 _______________ New ________ 1952 11.01 ______________ New ------~ __ 1952 
8.18 _______________ New ________ 1952 11.01a _____________ New ________ 1964 

Am. ________ 1964 11.02 ______________ New ________ 1952 
8.19 ______ · _________ New ________ 1952 Am. ________ 1964 

Am. ________ 1964 11.03 ______________ New ________ 1952 
8.20 _______________ New ~------.:.1952 11.04 -------~------New ________ 1952 
8.21 ------- ________ New ________ 1952 Am. ________ 1964 
8.22 ______ ·_ ~-- _____ New ________ 1952 11.05 ______________ New ________ 1952 

Am. ________ 1964 11.06 ______________ New ________ 1952 
8.23 _--------- _____ New ________ 1952 12.01 ______________ New ________ 1952 

Am. ________ 1964 12.02 ____ _: _________ New ________ 1952 
8.24 _______________ New ________ 1952 Am. ________ 1958 
8.25 _______________ New ________ 1952 Pars. 3, 4 ______ Am. ________ 1964 

§ 5 ____________ Rep. ________ 1964 12.03 ______________ New ________ 1952 
8.26 13.01 ______________ New ________ 1952 
to 13.01a _____________ New ________ 1960 

8.28 _______________ New ________ 1952 Par. (2) _______ Am. __ . ______ 1964 
8.29 ___________ ~---New ________ 1952 13.02 ____________ ..;_New ___ . _____ 1952 

· Am. ________ 1964 13.03 ______________ New ________ 1952 
8:29a ------------- __ New ________ 1964. Am. ---- ____ 1960 

·8.29b -------- ______ New ----- ___ 1~64 13.04 ______________ New ________ 1952 
8.30 -------------- -~ew ~- ----- -~9~ 13.04A ___ ~- ________ New ________ 1956 

- m. - - - - - - - -
195 

Am. ________ 1966 

· :: ~~~~~ ~~ ~:: :::: :tR:: ::=:= ::=~5 ~::~b-: = =::: :::: :::~=r======:~E! 
ep. _______ :. N 19""2 

8.33 _______________ New ________ 1952- 13.06 ----~~-------- ew -----;:--19~2 
. :.. .. . . -:_· =_ ... -.- .t\__mw·. -:----_ . .;. __ ..:11995624·· .13.07 ____________ .:..:._New _ _:_·--~--~ 

834 - N 13.07a ---~!_~_' ______ New ________ 1964 
:. -8· .... --~.---·~-----:- ,.., -N e - -~-- --~ 1952. 13.08 ______ .. ·:.·--- ___ New ____ .:,; __ 1952 

.35 -------'--.------ ew --------. ·s.a~:r -~--~-"·-.::...· ______ New -------~1952. - · · · Am. _____ ,_.-_..;1956 
. . . . . . . ..... Ani.· ·~ _______ 1964 . Am. ----- -·-~~-1960 

8.37 __ ------·--- __ , __ New.·- _______ 1952 . Am. _: __ . __ ;_ __ 1964 
8.38 ____ -'- _________ New ________ 1952 13.08a _____ . ________ New ________ 1958 

·· · Am. ________ 1964 · Am. _____ . ___ 1964 
8.39 · -~ __ -~" _ -~~~_~_New ________ 1952 13.08a-1 _._~_-______ Added ______ 1966 
8.40 ________ ,.: ______ N!'!W --- _____ 1952 i3.08b _____ ~-------New ----- ___ 1964 
8.41 ·~------.:--~-~~-New ______ :.._1952 8 New · 1964 

. Ani. ______ ;._1964 13·0 c ..:------------ __ .:.·-----13.09 _____________ New ______ .:._1952 
Am. __ .:. _____ 1966 · .- · Am. _____ .:. __ 1958 

8.42 _______________ New _-;. ______ 1952 Am. ________ 1964 
Am. ______ ..;_1964 

13
_
10 

______________ New ________ 1952 
8.43 -------~-------New --------i;g2 . Rep. ________ 1964 
8
·
44 

· ---------------~:;. ========19s! 13.11 --------------~ew --------~:~: 
8.45: ------ _________ New ----- ___ 1952 13.1la - --'----~-----New --------

1952 .8.46 _____ :_ _________ New ________ 1952 13.12 -------------- ew ·- -------
1960 9.01. . . Am. ·--------1964 

.. =:to. . . . Am. ------'--1964 
9.19 ______________ .New ________ 1952 ·13.12a -"'- _ ~-- '"'·---- __ New --------

.. ,.. LIII 



Elec.' 
··Code 

··~Art. 

':·:13.13 

VERNON'S TEXAS STATUTES 

Vernon's · Elec.' 
'Texas ·Code 

Effect St.Supp •. :· 'Art. 
--------------'New ------~~1952 · :13.38 

Am. ________ 1964 

Vernon's 
tTexas 

Effect St.Supp. 
______________ New ------~l.:1952 

Am. ________ 1964 
.. ; ·13.14 ______________ New ________ 1952 · ·13.39 

Am. -------~1960 to 
13.la ______________ New ------~!1952 · ''13.43 _____________ :New -------':1952 

Am. _______ ::.·1956 '13~43a _____________ New ________ 1958 
Am. ______ _.·_1964 Am. ________ 1964 

(b) ____________ Am. -----~--~_1961 · "13.44 ______________ New ________ 1952 
13.16 ______________ New ------~)~1952 j3,45 ___________ .;_~New _______ ._1952 

.'' 13.17 _____________ _.New _______ :::1952 ··Am. ------·-~1960 

Am. -----~~~1960 · · Am. -------'-1964 
13.18 ______________ New ------~'!1952 13.46 ______________ New ________ 1952 

Am. -------~1964 · Am. _______ ':..:1960 
.; j3,18a ------------~New _____ _:~·~1964 Am. ------~_1964 
i'i3.18b _____________ Added -----·~1966 13.47 _____________ .:New ------·~·1_-1952 
• 13.19 ______________ New -------~1952 Am. ________ 1960 

13.20 ______________ New ________ 1952 . Am. ________ 1964 
·. 13.21 ______________ New ------~~1952 ·13.47a _______ :_ _____ New ________ 1961 

Am. -------~1964 · 13.48 -------------~New ______ _-:;1952 
· 13.22 ______________ New ________ 1952. _

13
.4

9 
· Am.· ------·-:.__-1964 

·'i3.23 New 1952 --------------'New ------·-·~1952 --------------Am --------1964 13.50 ______________ New ________ 1952 

· 13.24 ______________ Ne~ =======·=:1952 . i
3

.
51 

~m. _____ _:·_:·:1!6~ 
Am -~960 - - - -- -- - - - - - - - ew - - - - - -- :-1 5 
Am. --------1964 · ·Am. _______ ·:.;1964 
Ne~ -------~ 

1952 
· 13.52 _____________ .:New _______ ~_1952 

13.25 -------------- -------.: - -Am 1964 
Am 1964 · -------:-. -------- 1353 New .. ~1952 

1326 N ··1952 . -------------- --------. -------------- ew -------'- Am '"1964 
Add d 1964 . --------. 13.26a ------------- e ------- i3.54 New -·1952 

· · ·13:27 ______________ New _______ :::1952 -i3.55 -------------~New -------,::1952 

Am. ________ ·1960 13.56 : =~ ~~~===:::::New : ~~~=~=~1952 
Am. ________ 1964 Am. · : : 1964 

.. :,i3.28 ______________ New _______ ::1952 ::f3.57 _____________ .:New ======·=~1952 
Rep: _______ ..:1964 ·:13.58 _____________ .:New _____ _:··_-::1952 

··.13.29 Am. ________ 1960 
. to· · i3.59 ___________ --'-'New ____ . __ 1_·~1952 

. .'13.32 -----~--------New -------~1952 · '14.01 _____ . _________ New _____ ..,_,.1952 
. 13.33 ______________ New _____ --~1952 Am. _..; ____ ·;.'::1964 

Am. ________ 1964 14.02 

~: :13.34 -~---------~~~New ------~~1952 'to 
·Am. _______ ::1958 -'14.06 ·-----·--'-· ______ New ________ 1952 
Am. _____ -~ ~'1960 .. '!14.07 ·- _____ . __ .:.----'~New -·---- _~..::~1952 

-·-Am. ___ --~;.:~1964. Am. ___ .; __ ::.!/1964 
··'.'i3.34a _____________ Added _______ 1964 '14.08 ----------'---'~New ______ ,_<:.1952 
-~: 13.35 N 1952 Am 1956 ----- ------ --- ew -------- p (f) · A • ----- -- :-1964 

Am. _______ .;..1960 '14C)9 ar. ---'-----N m. ------'-~\952 
: .. ;13.36 ___________ :::_New _______ :1952 ·· · -------------- ew ______ -_.;, 

A 
1960 

14.10 ______________ New --------~952 

·:n13.37 

• '"Ins. 
:. ·°Code 
: ''i'Art. 
~.;•:t.Ol 

;·!1.02 

m. ------·~:.: . ·Am '· 0 ·1964 
· Rep. _______ _-::.·1964: '-i4.11-. . .. -Ne~ ----.-~.~rl952 

______________ New _____ ..::.:1952- '··i4.12 ~ = ~ = = =~:::~::~New : =~ ~~=~:~'~1952 

Insurance Code 
(Rages' 94l' to 976) 

Vernon's~- "Ins. 
Texas "Code 

Effect 'St.Supp ... ···Art. 

. Vernon's 
Texas 

.. Effect St.Supp. 
_______________ New -------~1952 · .'1.03 -----~---------New _____ .,;3_1952 
________ :., ______ New ________ 1952 Am. ------'~'!.1956 

Am. ________ 1956 Am. ______ ;_;11958 
Am. ______ ._ :1958 

. '!LIV 



ARTICLES· AFFECTED FROM ·1949 'TO 1965 

1.2(}: .. 

Vernon's. 
Texas· 

Effect St.Sllpjf. 
------ _________ New ________ 1952 

Ins. 
Code· 
Art. 
2.08 

Am. ________ 1956; 
Am. ________ 1960 
Am. ________ 1961·' 

2.09 _______________ New ________ 1952: 
2.10 _______________ New :.. _______ 1952' 

Am. ________ 1956 
Am. ________ 1961 

(3) ____________ Am. ________ 1960 
2.11 _______________ New ______ . __ 1952. 

Am. ________ 196i 
Am. ________ 1966 

2.12 _______________ New ________ 1952 
· 2.13 _______________ New ________ 1952 
2.14 _______________ New ________ 1952' 

Am. ________ 1960 
2.15 

to 
2.17 _______________ New ________ 1952 

· 2.18 · _______________ New ________ 1952 
Am; ________ 1956·' 

2.19- _______________ New ________ 1952 
'2.20 · _______________ New ________ 1952 

· New ________ 1956 
2.21 _______________ New ________ 1952 

New ________ 19fi6 
3.01 _______________ New · ________ 1952 

Am.- ________ 1961 
§ 10 ___________ Am; ________ 1964 

3.02 _______________ New ________ 1952 
Am. ________ 1956 

3.02a ______________ New· ________ 1956 
Am. ________ 1961 

3.03 _______________ New ________ 1952 
Rep. ________ 1956 

3.04. _______________ New ________ 1952 
Am. ________ 1956 
Am. ________ 1958 
Am; ________ 1966 

-~ 1(3) ..: ________ .:Am. ____ ..: ___ 1960 
3.05 _: ____ ..: _________ New· :.. _______ 1952 
3.06 _______________ New ________ 1952 

Am. ___ .:. ____ 1956 
to'::· f.. 3.07 

1.25';·_:.:_"'-'-'--"--~-~~-"-New '----"--~--1952 to---
1:2e-<: ___ _._-'"'---------New _____ ..; __ 1964 ·3.09 _______________ New ___ ;_:..;.:.1952 
2:01~:'-'----=----------New ________ 1952 3.10 ~ __________ .; ____ New :. ________ 1952 

Am. ________ 1956 Am. ________ 1961 
2.02 _______________ New ________ 1952 3.11· __________ -'- ___ New·_-:. ____ .;. __ 1952 

Am. ________ 1956 ' Am. ___ .: ____ -1956 
2:03: ;; ; -' -· ________ ..; __ New-..:-'- _____ 1952 Am. _ -'- ___ .,:-_1964 

Am . .:.; _____ "'1956 · ·3.12' New--· . . 1952 
2.03~1--.:-_________ -__ New ________ 1956. ---------------Am._ ====:===1958 
2.04-\.; ______________ New ________ 1952-· 3.13 · - New·· 1952 

Am.-- ________ 1956': 13.14 = = = = == == =======New ===== :: =1952 
2.05'!: __ -~·- _________ New ________ 1952 3.15 ___ "' --'- ______ "-.:New .:. __ -'-" __ 1952 

Am. ________ 1956 Am. ----'-.0-"-1958 
2.06 _______________ New ________ 1952 3.16 _______________ New · ________ 1952 
2.07 _______________ New ________ 1952 Am. ________ 1958 

§ 1 ____________ Am. ________ 1958- Am. ________ 1961 
Am. ________ 1961" 3.17 · · _______________ New ____ .;.; __ 1952 

§ 5 ------~--- ___ Am. ________ 1961· Am. ____ _..;_.:1961 
§ 6 .. . . Am _______ -_1956 ·· 3.18 · ··-- _______ ."-----_New :.. ___ ·;..;...;_1952 ------------ . 

Tex.St.Supp.-1966-'e · LV 



VERNON'S TEXAS STATUTES 

Vernon's 
Texa.s 

Effect St.Supp. 
_______ ~ ______ Am. ________ 1961 

Ins. 
Code, 
Art. 
3.18 
3.19 _______________ New ________ 1952 

3.20 
3.21 
3.22 

3.23 
to 

3.27 
3.28 

3.29 
3.30 

3.31 
3.32 

3.33 

3.34 

3.35 

3.36 
3.37 

3.38 
3.39 

Rep. ________ 1961 
---------~-----New ________ 1952 
---------~-----New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1956 

_______________ New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1960 
Am. ________ 1964 

_______________ New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1956 
Rep. ________ 1964 

_______________ New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1956 
_______________ New ________ 1952 

Rep. ________ 1964 
_______________ New ________ 1952 

Am. ________ 1954 
Am. ________ 1960 
Am. ________ 1961 

(as amended by 
ch. 168, § 1) __ Rep. ________ 1961 

_________ ~ __ ~ __ New ______ " _1952 
· Rep. ________ 1964 

_______________ New ________ 1952 
---~-----------New ________ 1952 

Rep. ___ ~- ___ 1964 
_______________ New ________ 1952 
_______________ New ________ 1952 

- Am. ________ 1961 
(1) ____________ Am. ________ 1960 
(2) ----~-------Am. ________ 1960 
(6) ____________ Am. ________ 1960 
(9) ------~-----Am· ________ 1956 
(10) -----~-----New ________ 1960 
Part I, 
· Par. A.4 _____ Am. ________ 1966 
Part I, 

Par. A.5 _____ Am. ________ 1966 
' Part I, 

Par. A.6 · _____ Am. ________ 1966 
Part I, 

Par. A.7· ----~Am. "-------1966 
Part·!, · 

Par. A.S . · _____ Am. ________ 1966 
·Part·r, 

· Par: A.lO ____ Am. _________ 1966 
.·Part· I, 

Par: A.ll ___ ~.A.in. ________ 1966 
Part I, 

Par. A.15 ____ Am. ________ 1966 
Part I, Par. C. 3 Am. ________ 1964 

Am. ________ 1966 
· Part II, Par: A. 8 Am. --~-----1964 
Part II, 

Par. B.l: _____ Am. ________ 1966 
Part III ______ Added ______ 1966 

r ns. Vernon's 
Code Texas 
Art. Effect St.Supp. 
3.39a ______________ New ________ 1961 
3.40 _______________ New ________ 1952 

· Am. ________ 1956 
Am. ________ 1960 
Am~ ________ 1961 

(5) _____ --~ _____ Am. _ ---~---·1961 
3.41 _______________ New ---~----1952 
3.42 ---------~-----New ________ 1952 

· · - Am. -~------1958 
3.43 _______________ New ________ 1965 

Rep. ________ 1958 
3.44 _______________ New ~~------1965 

§ 3 ------~-----AID. ________ 1964 
§ 7 ____________ Am. ________ 1960 

· Am. ________ 1964 
§ 8 ____________ Am. ________ 1964 
§ 12 ___________ Am. ________ 1964 

3.44a ______________ New ________ 1964 
3.45 _______________ New ________ 1952 
3.46 _________ . ______ New ----~--'-1952 

Am. ________ 1964 
3.47 
to 

3.49 _______________ New ________ 1952 
3.49-1 ____________ New ______ . __ 1954 
3.49-2 ____________ New ________ 1960 
3.50 _______________ New ________ 1952 

Am. ________ 1958 
§ 1 ______ '" _____ Am. ________ 1966 
§ 1(1) (d) ______ Am. ________ 1956. 

· Am. ______ .!_1960 
§ 1(3) ----~-----Ain. ________ 1954 

Ain. ________ 1956 
Am. ________ 1961 

§ 1(4) ____ ;.. _____ Am. ________ 1956 
Am. ________ 1960 

§ 1(5.6) ________ New ________ 1~1 
§ 3 ____________ Am. ________ 1964 
§§ 4, 5 ---'------Rep. ________ 1964 

3.5o-1 _________ .:. __ Added ______ 1966 
3.51 --~------,_ _____ New ________ 1952 

§ 1 ____________ .Ai:n. ·---~----1961 
3.51-1. _ ~ __________ New ________ 1964, 

§ 2(c) __________ Am. ________ 1964 
§ 2(e-g) __ ,_ _____ Am. ________ 1964 · 

352 .. . N. . 1952 . ~ ___ 
7 

_____ ,_ _ _ _ _ _ ew ____ .,. __ _ 
3.53 _________ ;_ _____ New ________ 1952 

:3.54 
to 

3.59 
:3.60 

· Am. ________ 1964 

_____ · ___ -'"·-- ___ New ______ .. _1952 
__ ~ ~ _ ~ _________ New ________ .1952 

. Am. ________ 1956. 
3.61 __ ~~-~- _: --=-~---~New· ________ 1952 
3.62 ----~---------~New ________ 1952 
3.62-1 ____ --~ _____ New ------- _1958. 

Am. ________ 1961 

3.63 
to 

3.68 __ ..: _______ . _____ New ________ 1952 
3.69 _____ "- ________ New ________ 1956 
3.7Q-1 _______ . __ ~--New .:---- _,:_1956 
3.7o-2 ____ --'--- __ .:.New _.:. ____ ~_1956 

(A) ___ ~- ______ Am .. ---~- ~-~1966 
LVI 



ARTICLES AFFECTED FROM 1949 TO 1965 

Ins. Vernon's · 
Code Texas 
Art. Effect St.Supp. 
3.7o-3 to 3.7o-10 __ New ________ 1956 
3.71 _______________ New ________ 1964 

. § 1 ____________ Am. ________ 1966 
4.01 _______________ New ________ 1952 

.Am. ________ 1958 
4.02 
to 

4.06 _________ ,;. _____ New ________ 1952 
4.07 ____________ .:, __ New ________ 1952 

Am. ________ 1966 
4.08 _______________ New ________ 1964 
4.09 _________ .;. _____ Added ______ 1966 
5;01 _______________ New ________ 1952 

Am. ________ 1954 
5;02 _______________ New ________ 1952 
5.03 _______________ New ________ 1952 
5.04 _______________ New ________ 1952 

Am. ________ 1954 
5.05 · _______________ New ________ 1952 

5;06 
to 

5.08 
5;09 

Am. ________ 1954 

_______________ New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1954 
5.10 _______________ New ________ 1952 
5;11 _______________ New ________ 1952 

Am. ------ __ 1954 
5.12 _______________ New ________ 1952 
5.13 _______________ New ________ 1952 

Am. ___ ..: ____ 1956 
5.14 
to 

5.25 _______________ New ________ 1952 
5.26 ---------~-----New ________ 1952 

,.· Am. ________ 1956 
5.27 
to 

5;49 : _______________ Ne\V ________ 1952 
5;50 _______________ New ________ 1952 

5.51 
to 

Am. ________ 1956 

5 .. 53 --~.:~----~-----New --~-----1952 
5:54 · _ ..: _ .: .: __ .: _ ..: __ .: __ New ________ 1952 

Am. ________ 1956 
5.55 _______________ New ________ 1965 · 

Am. ________ 1954 
5:56 _________ . ______ New ________ 1952 
5.57 _______________ New ________ 1952 
5.58 _______________ New ________ 1952 

Am. ________ 1954 
5:59 -~--------~-----New ________ 1952 
5.60 ---------~-----New ________ 1952 

5.61. 
to 

5.64 
5.65 

5.66 
to 

Am. ________ 1954 

_______________ Ne\V ________ 1952 
_______________ New ________ 1952 

Am. ________ 1954 

Ins. 
Code 
Art. 
5.76 

5.77 
to 

5.79 
6.01 

6.02 

6.03 
6.04 

6.05 

6.06 

6.07 

6.08 

6.09 

6.10 

6.11 
6.12 

Vernon's 
Texa·s 

Effect St.Supp. _______________ New ________ 1954 
New ________ 1956 

---------~-----New ________ 1954 
_______________ New ________ 1952 

Am. ________ 1960 
_______________ New ________ 1952 

Am. ________ 1960 
_______________ New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1956 
_______________ New ________ 1952 

Am. ________ 1956 
---------~-----New ________ 1952. 

Am. ________ 1936 
_______________ New ________ 1952 

Am. ________ 1956 
_______________ New ________ 1952 

Am. ________ 1956 
Am. ________ 1961 

_______________ New ________ 1952 
Rep. ________ 1964 

_______________ New ________ 1952 
Rep. ________ 1964 

_______________ New ________ 1952 
_______________ New ________ 1952 

Am. ________ 1966 
§ 6 

6.13 
____________ Am. ________ 1960 

to 
6.16 
7.01 

7.02 

7.03 

7.04 

7.05 

7.06 

7.07 

,7.08 

7.09 

7.10 

7.12 

7.13 

7.14 

7.15 

_______________ New ________ 1952 
_______________ New ________ 1952 

Rep. ________ 1958 
Added ______ 1960 

_______________ New ________ 1952 
Rep. ________ 1958 

_______________ New ------- _1952 
Rep. ________ 1958 

_______________ New ________ 1952 

Rep. _ ------ _1958 
_______________ New _ ------ _1952 

· Rep. ________ 1958 
---------~-----New ________ 1952 

Rep.· ___ . _____ 1958 

----------.-----New ----~---1952 
Rep. ________ 1958 

______________ ~New ____ · ____ 1952 
· Rep. ________ 1958 

_________ :.._.: ___ New ________ 1952 
Rep. ________ 1958 

_______________ New ________ 1952 

Rep. -------~1958 
_______________ New --~-----1952 

Rep. ________ 1958 
___ ~ ___________ New ________ 1952 

Rep. ________ 1958 
New 1952 

- - - - - - - - - - - - - - -Rep. = = = = = = = = 1958 
_______________ New ________ 1952 

Rep. ________ 1958 
________ -~ _____ New ________ 1952 

Rep. __ _; _____ 1958 

5',75 ~~~~~----------New ~~~~----1952 7.16 ---------~--~--N~w .:.: •• ~ ••• 1952 
LVII 



VERNON'SJ.TEXA:S!.ST.A:TUTESJ··· 

Ins. Vernon's · 
Code -- Texas-" 
Art: Effect St.Supp:_· 
'7.16 -_______________ Rep. ________ 1958 '· 
7.17 · _______________ New ________ 1952 

Rep. ________ 1958< 
7.18 _______________ New ________ 1952 

Rep. ________ 1958 · 
7.1~1- ·- ___________ New _______ .:1960 · · 
8.01·''. 

to··-
8.04··-_ ______________ New ________ 1952 
8.05 ., _______________ New ________ 1952 

Am. ________ 1956' 
8.06 _______________ New ________ 1952 
8.07 ' _______________ New ________ 1952 · 

AID. ________ 1966 
8.08 · ·-- _____________ New ________ 1952 · 
8.09 _______________ New ________ 1952 
8.10 _______________ New ________ 1952 

8.11 
to 

Am. ________ 1956 

8.13 _______________ New ________ 1952 
8.14 ________________ New ________ 1952 

8.15. 
to 

Am. ________ 1960 

8.17 _______________ New ________ 1952 
8.18 _______________ New ________ 1952 

Am. ·--- ---- _1956 Am. ________ 1961 

8.19 _______________ New ________ 1952 · 
Am. ________ 1961 

8.20. 
to 

8.24.' ---------~-----New ________ 1952 
9.01 _______________ New ________ 1952 

AID. ________ 1956' 
9.01a ______________ New ________ 1958 
9.01-'--1· ______ _: _____ New ________ 1961 
9.02: _______________ New ________ 1952 

Am. ________ 1956' 
9.03· '- ______________ New ________ 1952 

AID. ________ 1956' 
9.04.' . .;· ___ ------·- ____ New ________ 1952. 
9.05.·'- .:.. ______ : _____ New _____ --"1952\ 
9.06.'.:,; ______________ New ________ 1952 

AID. ________ 1956' 
9.07,·· _______________ New ________ 1952 

Am. ________ 1956·,· 
9.08.'' _______________ New ________ 1952 
9.09:; _______________ New ________ 1952 ·· 

, Am. ________ 1958 
9.10:: _.:. _____________ New ________ 1952> 
9.1L; ____________ .-_New ________ 1952 

9.12::. 
to·.·.· 

Am. ________ 1956·· 
Am. ________ 1960 

,his:·· · 
:Cod·e-·· ·· 
:A-rt: 1·-:. 

i10.011 

i to··:· 

Effect 

VernonJs · 
Te~'-' 

St.Suppi· 

:1o:04L _________ . _____ New .. _ . .;. ______ 1952 
·10.051 - _______ -~ _____ New. ________ 1952:, 

Am. ________ 1960 
10.06 ______________ New ________ 19'52. 
10.07 ______________ New ________ 1952 
10.08' . ______________ New ._. _______ 1952;, 

Am .. -' _______ 1956: 
:10.09 

to·· 
10.17 ______________ New ________ 1952' 
·10.18 . ______________ New . ________ 1952: 

.AID. ________ 1960 
10.19 ______________ New ________ 1952 

AID. ________ 1966' 
10.20 

to 
10.39 ______________ New ________ 1952. 
10.40 ______________ New ________ 1952 

§ 3 ____________ Am. ________ 1956 
11.01 ______________ New ________ 1952 

Am. ________ 1956 
11.02 ______________ New ________ 1952 

Am. ________ 1954 
Am. ________ 1956 

11.03 ______________ New ________ 1952 · 
11.04· ______________ New ________ 1952 

Am. ________ 1966'· 
11.05, ______________ New ________ 1952'. 
11.06 · ______________ New ________ 1952. 
11.07 ______________ New ________ 1952 · 
11.08· ______________ New ________ 1952 
·11.09 ______________ New _ ------~1952 

Am. ________ 1960 
Rep. ________ 1964 

11.10 ______________ New ________ 1952 
Am. ________ 1954: 
Am. ________ 1956'· 

'11.11' ______________ New ________ 1952 
Am. ________ 1956·.-

11.12 ______________ New ________ 1952~ 

~ 11~13' 
• to·;;_ 

Am. _____ . ___ 1954'~ 
AID. ________ 1956 · 

:11.16 ______________ New ________ 1952'~ 
'11.17 ______________ New ________ 1952.· 

AID. ________ 1954'· 
AID. ________ 1956 

·n~18 · __ .:. ___________ New ____ .;_.:._1952'' 
'11.19. ______________ New .:..:._..: ____ 1952 · 

AID. --------1~56 
Am. ________ 1964' 

9.24:; --------------_New ________ 1952 12.01. 
9.25': ,; ______________ New ________ 1952 to. 

Am. ________ 1956• 12.18 _______________ New ________ 1952" 
AID. ________ 1964 -13.01' 

9.26:;·~- ____ .:._------_New· ________ 1952' to 
9.27:. ___ ----- _ ~-- ___ New ________ 1952- :13.09. ______________ New ________ 1952 

LVIII 



ARTICLES AFFECTED; FROM ·1949 .TO 1965 

. Ins. 
Coda 
Art. 

,·14.01 
·to 

. Effect 

Vernon's 
Textts 

St.Supp. 

.14.14 ______________ New _______ .-._1952 

.J~.l4a ----------- _ _.New ___ ---~-1964 
.14.15 ______________ New ------~-1952. 

Am. ------~~1966 
14.16 ______________ New ________ 1952 

.14.17 ______________ New _______ .:.1952 

14.18 
, to 

Am. -------'-1960 

14.22 ______________ New _______ ._1952 
14.23 ______________ New ________ 1952 

Am. ________ 1961 
· Am. ________ 1966 

-14.24 ---------~----New ________ 1952 
•14.25 ______________ New ________ 1952 

14.26 
. to 

Am. ________ 1966 

14.32 ______________ New ________ 1952 
14.33 ______________ New ________ 1952 

Am. ________ 1966 
14.34 
.to 
14.61 ______________ New ________ 1952 

§ 1(c) _________ Am. ________ 1956 
14.62 ______________ New ________ 1952 
14.63 ______________ New _______ :..1956 

•15.01 
to 

15.03 ______________ New ________ 1952 
15.04 ______________ New ________ 1952 

Am. -------~1956 
15.05 ______________ New ________ 1952 
15.06· ______________ New _______ ··_1952 

Am. ________ 1956 
15.07 ______________ New ________ 1952 · 
15.08 ______________ New ________ 1952 

.15.09 

.15:1.0 
15.11 

15.12 
-to 

Am. ________ 1956 
______________ New ________ 1952 
______________ New ________ 1952 
______________ New ________ 1952 

Am. ________ 1956 

15.20 ______________ New ________ 1952 

.Ins • 
Coda 
Art. 
16.12 
to 

16.28 
17.01 
17.02 

17.03 

17.04 
17.05 

17.06 

.17.07 
17.08 
17.09 

17.10 
.17.11 

.17.12 
to 

17.15 
17.16 

17.17 

17.18 
to 

. Effect 

Vernon's 
Texas 

St.Supp. 

_ -- __ ---- _____ New _______ :.1952 
______________ New -------~1952 
______________ .New ________ 1952 

Am. _______ ,_1956 
______________ New _______ :.1952 

Am. _______ :..1956 
______________ New ________ 1952 
______________ New _____ --·~1952 

Am. ________ 1954 
______________ New ________ 1952 

Am. -------~1954 
Am. _______ ._1956 

______________ New _______ :._1952 
______________ New ________ 1952 
______________ New -------~1952 

Am. ________ 1956 
______________ New ________ 1952 
______________ New ________ 1952 

Am. ________ 1954 

.Am. -------~1956 

______________ New -------~1952 
______________ New ________ 1952 

Am. --------~1954 
Am. ________ 1956 

______________ New ________ 1952 
.Am. _______ :._1954 

·11.21 ______________ New _______ .:._1952 
17.22 ______________ New ________ 1952 

Am. -------~1956 
17.23 ______________ New ________ 1952 

.17.24 ______________ New _______ ..:1952 
17.25 _____________ _:New _______ .:.1952 

§ 1 ____________ Am. ________ 1956 
§ 4 ____________ Am. _______ :.1954 

. § 5 ____________ Am. _______ . 1956 
.. § 7 ____________ Am. ________ 1954 

.Rep. ________ 1956 
§ 9 ____________ Am. ________ 1954 

Am. ________ 1956 
§ 20 ___________ Am. ________ 1956 
§ 22 _______ .;. ___ New ________ 1954 

;Rep. _______ ._1956 
16.01 ______________ New ________ 1952 .

1
8.0l 

·· § 2 ____________ Am. ________ 1956 

'16.02 
:.to 
;16.05 ______________ New ________ 1952 
;16,06 . ______________ New _______ :._1952 

Am. -------~1954 
Am. ________ 1956 

:16.07 ______________ New ________ 1952 
Am. _______ :_1954 

to 
18.03 
18.04 

18.05 

18.06 
18.07 

18.08 
18;09 ;18.08 

to 
16.10 
;16.11 

______________ New ________ 1952. 1R10 
______________ New _______ :..1952 '18.11 

.Am. • ------ :_ 1954 
LIX 

______________ New ________ 1952 
______________ New ------~-1952 

Am. _______ -_1956 
______________ New _______ :._1952 

Am. ______ :-_1956 
______________ New ______ ..: __ 1952 
______________ New -----~--1952 

Am. _______ -~1956 
______________ New _______ '.:.i952 
______________ New ________ 1952 

Am. -------~1956 
______________ New _____ --~1952 
______________ New ________ 1952 

Am. ________ 1956 



VERNON'S TEXAS STATUTES 

Ins •. 
code 
Art. 
18.12 

to 

Effect 

Vernon's 
Texas 

St.Supp. 

18.22 ·_.; ____________ New · ________ 1952 
18.23 ---- ___________ New ________ 1952 

·Am. ________ 1956 
18.24 ______________ New ________ 1952 
19.01 ___ ------ _____ New ________ 1952 
19.02 ______________ New ________ 1952 

Am. ________ 1960 
19.03 ________ ~ _____ New ________ 1952 

Am. ________ 1956 
19.04 ·- _____________ New ________ 1952 
19.05 ______________ New ________ 1952 
19.06 _______ ~- _____ New ________ 1952 

Am. ________ 1956 
19.07 

to. 
19.09 _______ · _______ New ________ 1952 
19.10 ______________ New ________ 1952 

.Am. _____ ._ __ 1956 
Am. ________ 1960 

19.11 _______ · ___ :.. ___ New ________ 1952 
Am. ----- ___ 1956 

19.12 ______________ New ________ 1952 

20.01 
to 

20.09 
20.10 

20.11 
20.12 

20.13 
to 

20.15 
20.16 

20.17 
20.18 
20.19 

20.20 
20.21 

Am. ________ 1956 

_______ ~~ _____ New ________ 1952 
______________ New ________ 1952 

Am. ________ 1960 
______________ New ________ 1952 
______________ New ________ 1952 

Am. ________ 1960 

______________ New ________ 1952 
______________ New ________ 1952 

Am. ________ 1960 
_______ · _______ New _____ -~ _1952 
_____ . _________ New ________ 1952 
______________ New -----~--1952 

Am. ________ 1960 
______________ New ________ 1952 
______________ New ________ 1952 

Ins. Vernon;s 
Code. Te~as 
Art. Effect st.supp. 
21.13 _____ ----- ____ New ________ 1952 
21.14 ______________ New ________ 1952 

§ 3a · ___________ New ________ 1964 
· § 8 ____________ Am. ________ 1960 

§ 12 ___________ Am. ________ 1960 
21.15 

to 
21.20 _____________ .;New ________ 1952 
21.21 -------·~ ______ New ________ 1952 

Am. ________ 1958 
21.21-1 ___________ New ________ 19~1 
21.22 

to 
21.24 ______________ New ________ 1952 
21.25 _______ . _______ New ________ 1952 

Am. ________ 1961 
21.26 __________ -_ ___ New ________ 1952 

Arn. ________ 1960 
Arn. ________ 1~1 

21.27 ______________ New ________ 1952 
21.28 ______________ New ________ 1952 

Am. ________ 1956 
§ SA ___ :_ ______ New ________ 1964 
§§ 8(e)-8(h) ____ Am. ________ 1961 
§ 12A _______ Added ________ 1966 

21.29 
to 

21.31 ______________ New ________ 1952 
21.32 ______________ New ________ 1952 

Am. ________ 1960 
21.33 
to 

21.37 ______________ New ________ 1952 
21.38 ______________ New ________ 1952 

§ 2 ____________ Am. ________ 1958 
§§ 5-7 _________ Am. ________ 1958 

21.39 --------~-· ____ New ________ 19f)2 

21.40 
to 

21.42 
21.43 

_Am. ________ 1956 

______________ New ________ 1952 
______________ New ________ 1952 

Am. ________ 1960 
Am. ________ 1964 

21.01 21.44 ______________ New ________ 1956 
~ n~ ______________ New ________ 1956 

21.06 ______________ New ____ . ____ 1952 21.46 ______ ~---- ___ New __ . ______ 1958 
21.07 ------~-------New ________ 1952 21.47 ______________ New -------~1958 

§ 2 ____________ Am. ________ 1960 · Am. ________ 1961 
§ 3 ____________ Am. ________ 1960 21.48 ______________ New ________ 1958 
§ 6 ____________ Am. ________ 1956 Rep. ________ 1961 
§ 7 ____________ Am. ________ 1960 

21.07-1 -·---~------New ________ 1956 21.4SA 

. : ~ ============!:: ========i~~g 2;~01 -21.07.;_2 ___________ New ________ 1956 
21.08 ~------· _______ New ________ 1952 22.14 ______________ New ________ 1961 

Added ______ 1966 
____________ Added ______ 1966 

21.09 ______________ New ________ 1952 22.15 ______________ New ________ 1961 
.Am. ________ 1964 § 9 ____________ Am. ________ 1966 

· 21.10· ----------·~--·_New · ________ 1952 22.16 
21;li ·_ ~ _. ___ ~ ______ New ________ 1952 to · . . . . . . · 

Am. ________ 1956 22.21 _______ . _______ New ________ 1961' 
21.12 _______ .; __ ._ ___ New ________ 1952 22.22 ---------~'"---Added ______ 1966 
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ARTICLES AFFECTED FROM 1949 TO 1965 

TEXAS NON-PROFIT CORPORAT.ON ACT 
· Formerly §§ · i.01 to 11.01. Now Civil Statutes 1396-1.01 to 1396-1101. 

Penal Code 
(Pages 1561 to 1597) 

Vernon's .Vernon's 
P.C. Texas P.C. Texas 
Art. Effect St.Supp. Art. Effect St.Supp. 
34 _________________ Am. ________ 1958 480 ________________ Am. -------~1952 

lOla _______________ Rep. ________ 1952 480a ______________ Am. ________ 1966 
105 ________________ Am. ________ 1956 483 ________________ Am. ________ 1952 
107a, 107b _________ Rep. ________ 1966 Am. ________ 1958 
131c-1, 489 _______________ Am. ________ 1961 

§ 26a __________ New ________ 1950 489c _______________ New ________ 1950 
140 _______________ Rep. ________ 1966 § 1 ____________ Am. ________ 1958 
147b-1 ____________ New ________ 1964 519 _______________ Am. ________ 1960 
147b-2 ____________ New ________ 1964 527 ________________ Am. ________ 1956 
157a _______________ New ________ 1956 Am. ________ 1958 
158 ________________ Am. ________ 1958 Am. ________ 1961 
159 ________________ Am. ________ 1958 527a _______________ Am. ________ 1956 
16Q-a _____________ New ________ 1950 527b _______________ Am. ________ 1956 
16Q-b _____________ New ________ 1950 532, 533 ___________ Rep. ________ 1966 
179-183 ____________ Rep. ________ 1958 534 ________________ Am. ________ 1950 
183-1 _____________ New ________ 1958 534a _______________ New ________ 1950 
183-2 _____________ New ________ 1958 Am. ------- _1954 
200a _______________ New ________ 1964 535b _______________ New ________ 1950 
200a-2 ___________ Rep. ________ 1964 § 2 ____________ Am. ________ 1956 
211 ________________ Rep. ________ 1964 535c _______ . ________ New ________ 1950 
212 ________________ Am. ________ 1964 § 2 ____________ Am. ________ 1956 
213 535d _______________ New ________ 1950 

Par. (d) ________ Am. ________ 1964 § 3 ____________ Am. ________ 1956 
214 ________________ Rep. ________ 1964 567b _______________ Am. ________ 1952 
217 ________________ Am. ________ 1964 Am. ________ 1964 
224 _______________ Rep. ________ 1964 . § 1a ___________ New ________ 1958 
225 _______________ Am. ________ 1964 § 2 ____________ Am. ________ 1966 
240 ________________ Am. ________ 1964 § 4(a) _________ Am. ________ 1966 
244 ___ · ____________ Am. ________ 1064 590a _______________ Rep. ________ 1952 
250 ----------~----Am. ________ 1964 599 ________________ Rep. ________ 1964 
251 ________________ Rep. ________ 1964 600 _______________ Rep. ________ 1964 
252 _______________ Rep. ________ 1960 602 _______________ Am. ________ 1960 
259 __ · ______________ Am. ________ 1964 602-A ____________ New ________ 1960 
262-269 ____________ Rep. ________ 1960 614 _______________ Am. ________ 1960 
285 _______________ Am. ________ 1964 Am. ________ 1966 
286a ______________ New ________ 1961 614-2 ____________ Am. ____ --- _1961 

Am. ________ 1964 630 _______________ Am. ________ 1966 
296 ________________ Am. ________ 1954 642a ________ ------_New ________ 1952 
297 _______________ Am. ________ 1964 642b _______________ New ________ 1952 

Am. ________ 1966 642c _______________ New ________ 1952 
301d _______________ Am. ________ 1950 653 ________________ Rep. --------~:~~ 
302 _______________ Am. ________ 1961 666-3a ____________ Am. --------

1960 306 _______________ Am. ________ 1961 (7) ____________ Am. --------
1958 353b _______________ New ________ 1950 666-8 _____________ Am. --------

Am. ________ 1966 666-11 
353c _______________ New ________ 1958 to A ________ 

1950 353d ______________ New ________ 1966 666-13 ------------ m. ________ 
1950 405 _______________ Added ______ 1966 66<l--15 _____ . _______ Am. ________ 
1952 427a _______________ Rep. ________ 1958 !m. 
1961 430a _______________ Rep. ________ 1950 (la) -----------Am. --------
1961 432 -~--------------Am. ________ 1950 (7) ------------Nm. --------
1961 Am 195? (7a) ----------- ew --------

. · · -------- - (7b) --------~--New ------~-::1964. 438c _______________ Am. ________ 1952 A 
1958 . 438d ------------~--New ________ 1952 (13) ____ ; _______ Am. ------:---
1956 474 -~--------------Am. ________ 1950 (17) -----·---.---- m. --------
1950 476 ~~-------------Am. ________ 1966 666-15a1 __________ Am. ----··---
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Vernon's 
P.C. Texas 
Art. Effect St.!~upp. 
666-15(e) ________ :_New ________ 1961 
666-17 ____________ Am. ________ .:-1950 

(1) ____________ Am. _______ .:.1952 

Am. --~-----1954. 
. (2) _ , ____________ Am. ________ 1952 

.. '(3):(g) _________ New ________ 1956 
. (14) (a) _________ Am. ________ 1956 

· .. (14) (b) ________ Added ______ 1966 
. :(14) (c) -~~----::Added ______ 1966 

.. , (15) _____ ~ ______ Am. ________ 1952 
: (22) _____ .: ______ Am. ________ 1954 

666-21 _____ .: ______ Am. ________ 1952 
Am. ________ 1960 

666-:-21a ___________ Am. ________ 1950 

. 666::-2114 
666-21lh 
666-21% 
666-23a 

Am. ________ 1952 : 
---~------New ________ 1956: 
___ ~-- _____ New ________ 1952 
___ .: ______ New ________ 1950 • 

. (4) -----~------Am. ________ 1958: 
666-25b ___________ New ________ 1956 

Vernon's 
·P.C. · , Texas 
_Art. . . Effect St,Supp. 

-667__;17 _______ ----.:.Am. --- ____ -:.1950 
~.667:-:-19 ____________ Am. ________ 1950 

Am. ________ 1954. 
c667-'-':'l9B __________ Am. ________ 1950 

· Am. ________ 1954 
667~19C __________ New ________ 1952 
667---::-:-19D ____________ New ________ ·1)54 
iJ67-20 ____________ Am. ________ 1950 
667-23 ____________ Am. ________ 1950 

Am. ________ ·1952 
Am. ________ 1956 

667-23% __________ New __ · _____ :..:1960 
667-:-231;4 ___________ New ________ 1950 

Am. -------~1954 
·.667-23% ___ ~ ______ Am. ________ 1954 
667-23a ___________ New _______ .::1950 
667-24a ___________ Am. ______ ..:..:1950 
667-241,4 __________ New _______ _:1952 
.667-25 ___________ -_Am. ---·--- _1954 
667-28 ___________ New ________ 1950 

Am. _______ .:.1961 
666-27% __________ New ________ 1952 667-29 
66(3.,---30 -----~------Am. ________ 1950 to 
666-'-32 ____________ Am. ________ 1954 667-31 ____________ New ________ 1950 

Am. ________ 1!)56 .. 667-32 ____________ New ______ .:._1954 
Am. ________ 1964, ,696a · 

666-33 -----~------Am. ________ 1954 . § 1(a, b) ________ Am. _______ .:.1958 
666-36 ____________ Am. ________ 1954 § 2 ____________ Am. ________ 1964 
666-36% ---~------New ________ 1950 ·698b ______________ Rep. ________ 1961 
.666-37 ____________ Am. ________ 1954 700b 

· Am. ________ 1964 § 2 ____________ Am. _______ ._1952 
666-39 -----~------Am. ________ 1954 .701b ______________ Rep. _______ ._1954 
.666-40 ____________ Am. ________ 1954 705b-1 ____________ Am. -------'-1952 
666-41a ___________ Am. ________ 1950 705c ______________ Rep. ________ 1956 

.666-42 ____________ Am. ________ 1950 § 3a _________ Added ______ 1952 
.666-44 _____ -~ ____ .:Rep. ________ 1950 705d _____________ .:New ________ 1956 
.666-45 ,-706-708 ____________ Rep. ________ 1961 

.. (d) ____________ Am. ________ 1960 · :709 ______________ .:Am. ________ 1952 
,666-49a ---~-------New ________ 1950 · Rep. ________ 1961 
:666-50 ____________ New ________ 1950 · :712 _______________ _.Am. ________ }_956 
, 666-l'>la ___ -.., ______ New ________ 1950 .717 _______________ Rep. ____ .,. ___ 1961 
. 666--52 ____________ New ________ 1950 :719e ______________ New _____ .:,_·.:1950 

Am. ________ 1954 ·,725b _______________ Am. _____ _. __ 1956 
. 666-53 Am. _______ :,1964 

. to § 1 ____________ Am. ________ 1954 
, 666-56 ____________ New ________ 1950 § 4 ____________ Rep. ________ 1954 
,666-57 ___________ New ________ 1961 § 5 ____________ Am. ________ 1954 
, 667-2a ____________ New ________ 1958 § 9 ____________ Am. ________ 1954 
.667-3 _____________ Am. ________ 1950 § 18a ---------~New ________ 1954 

(a) ____________ Am. ________ 1960 § 23 ___________ Am. ________ 1954 
(a-1) __________ Am. ________ 1961. . § 23(1) ________ Am. ________ 1961 
(b) ____________ Am. ________ 1960. § 23(2) _________ Am. -------~1958 
(c) ____________ Am. ________ 1960 § -24a _------ ___ Rep. ________ 1954 
(k) ____________ New _______ .:.1961 :725c ______________ New _______ .:1954 

667-'-5 _______ ..; _____ Am. ________ 1950 § 1 ----~.-.-----~Am. -------~1961 
Am. ________ 1954 §§ 3, 4 _________ Am. ________ 1956 

(1) ____________ Am. ________ 1001 725d ______________ ·New _______ .::1956 
. 667-'-5A - _- ____ -~ __ Rep. ________ 1950 726 _______ ---- _____ Rep. _______ ~·!958 

New ________ 1961 726-1 ____________ .:New _______ :..1958 
·. 667-.:.5B -- _________ New ________ 1961 ··726-2 _____ . ________ New _______ -!~~8 
:.~67-6 ~------.------Am. ________ 1958 ~726b ______________ New ___ ·---:.~950 
.6.67:-7 _____________ Am. ----~---1954 --Rep. _______ ·:.:1960 
667~9 _____________ Am. ________ 1954 § 2 ___________ ..;Am. _..; _____ _:1956 
667---10% ___ . _______ Am. ________ 1958 726c _____________ .;New ________ 1952 
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ARTICLEStAFFECTED FROM 1949 TO 1965 

Vernon's 
P.C. Texas 
Art.. _ Effect S~.S!Jpp. 
726 _ ~.,..,. ., ., _________ Rep. ________ 1960 

; § __ 2(g) __________ Am. _____ :; __ 1956 
· -. , § ~ 3(2> (b > _______ Am. __ ~ ____ .,~i956 

§ 3(2) (d) _______ Rei). ~--~---..:19~6 
. : E§_6 ____________ Am. _____ :_ __ ;:.1956 

· '§_13 ------~----Am. _______ ;.1956 
·J.26d. ~-~-----------New ________ 1960 

§ 2(a) _________ Am. _______ ..:·1966 

:734a, 
r§ 9 ____________ Am. ________ 1961 
r § 20 ___________ Am. _______ :.1952 

Am. _____ ,: __ 1961 
'§_20a __________ New _____ :.._:.1952 
r § 22-A _________ Am. _____ __: __ 1958 
·. § 26 ____________ Am. ________ ·1952 
·· § 27 ___________ Am. ________ 1961 

734b ______________ Am. ________ 1954 
· § 4(a) _________ Am. ________ 1966 
· § 13(f) ______ Added ________ 1966 
· § 19 ___________ Am. ________ 1964 

·735 ________________ Am. ________ 1952 
740 ________________ Am. -------~1950 

741 ________________ Am. ________ 1950 
Am. ________ 1954 

742--a to 742--c ___ New ________ 1950 
·743 ________________ Am. _______ .:1954 
744--a _____________ New ________ 1950 
744--b _____________ New _______ :.·1950 
747 ________________ Am. -------~1954 
751a ______________ New _______ ..:1961 

·752c, 
. § 4 ____________ Am. ________ 1950 

Am. ________ 1952 
~:753 ________________ Am. _______ ;).952 

. Am. _______ ;:1954 
Am. ________ 1958 

· (8) ____________ New ________ 1961· 
./l54. ________________ Am. ________ 1954 
·:754a ______________ Am. ______ _: _1952 

(2) ______ _. _____ Am. ________ 1954 
· (5) ____________ New _______ .:1956 

(6) ____________ New _______ ._1960 
(7) ____________ New ________ 1960 

· 754b ______________ New ________ 1950 

Am. -------~1952 
· .754c ______________ New ________ 1960 
· .759-762a ___________ Rep. _______ ·;.1954 

778 ________________ Am. _______ ,:.1952 
·:.7.78a ______________ Am. _______ :.1952 
·"779 ________________ Am. ________ 1952 
... 782b ______________ New ________ 1960 
':782c _______________ New ________ 1964 
· :.782d _______________ New ________ 1964 
.. :799a. _________ ,. _____ New _______ :.:1966 
·';8()2 _________________ Am. ________ ·1.954 
··z69.2a-1 _____________ New -----~-..:1956 
·:.:&02b ______________ Am. ________ 1952 
·.\802d · ______________ New -------·-'1952 

802e ______________ New ________ 1958 
rr8~::La ______________ New ________ 1960 
:;:827a, · 

P.C. 
Art. 
827a, 

,§ 3(c) 

Effect 

Vernon's 
Texas 
St.Supp. 

__________ Am. ------~-1950 

Am. ________ 1954 
Am. ________ 1956 
Am. -------~1966. 

§ 5 ____________ Am. ________ 1952 
Am. _______ :.1960 

· § 5c ___________ New _____ .:. __ 1958 
§ 5% __________ New ________ 1952 

Am. ________ 1960 
§ 6 ____________ Am. _________ 1952 

Am. ________ 1954 
§ 7(a) __________ Rep. ________ 1966 
§ 8 ____________ Am. ________ 1952 

Am. ________ 1956 
Am. ________ 1961 
Rep. ________ 1964 

827a--1 ____________ New ________ 1952 
Rep. ________ 1960 

.827a-2 ____________ New ________ 1954 
Am. ________ 1956 

827a-3 ____________ New ______ .::..1956 
Am. ________ 1966 

827a--4 ____________ New ________ 1960 
,827a-5 ____________ New ________ 1964 

.827a-6 
§§ 1-7 _________ New ________ 1964 

827b, 
§ 2A __________ New ________ 1950 

Am. ________ 1954 
Am. ________ 1958 
Am. ________ 1966 

§ 3 ____________ Am. ________ 1958 
827c--1 ____________ Ne\V ________ 1964 
827e--1 ____________ New ________ 1958 

. 827g _______________ New ________ 1964 
-828 
·to 
·sso _______________ Rep. -------·~1966 

~- 834 _______________ Rep. _______ ~1960 
835, 835a __________ Rep. ________ 1966 
861b ______________ New _______ :.1958 

··872 _______________ Am. ________ 1961 
872f -~------------New ________ ·1950 
879f--6 ____________ New ________ 1952 
879g--2a __________ Am. ________ 1950 
879g--2a __________ Am. ________ 1960 
879g--4 ____________ New _______ ._1.960 

· 879h--1 ___________ New ___ ---'- .:1960 
879h--2 

to 
879h--5 ___________ New ________ 1960 

; 879h~ ___________ New ________ 1966 
:879h--1 note _______ Am. ________ 1961 

~ 880 ________________ Am. ________ 1950 
Am. ________ 1954 
Am. ________ 1958 

§ 1 ____________ Am. _______ ..: 1961 
:880a ______________ New ________ 1958 

Am. -------~1961 
, S80b ______________ New -------~1{)58 
:880c _________ , _____ New _______ ..:1960 

§ 2 ____________ Am. ________ 1950 ·881b 
_______ .:1954 · § 1 ____________ Am. _______ :..1961 
________ 1956 .. ,882a _______ ··- _____ New ________ 1954 

§ 3(a) __________ Am. 

am. 
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VERNON'S TEXAS STATUTES 
Vernon's Vernon's 

P.C. Texas . P.C. Texas 
Art. . . Effeot St.Supp~ 
978f--5 --~---------~e~ ________ 1956 

Art. Effect St.Supp. 
888 ------------~---Am. ________ 1958 
892. ________________ Am. _______ ~ 1964 978f--6 ------------~e~ ________ 1960 

· Am. _______ .:.1966 978f--7 ------------~e~ -------~1966 
893 ___ :. _______ ~ ___ Am. ________ 1954 978h, § 2 __________ Am. _ _. ______ 1956 
895a ______________ New ________ 1950 978k . 

§ 9 ________ .; ___ Am. -------~1964 

· § lla ----------~e~- ________ 1958 
895b ______________ New ________ 1952 

§ 2 _:_ __________ Am: ________ 1954 
895c :_ _________ ~ ___ Ne~ ________ 1958 978k--1 ------------~e~ ________ 1958 

§ 6 ___________ -_Am. _______ .:.1961 978l-2, 
§ 4 ____________ Am. ________ 1964 

§§ 16, 17 ___ · ____ Rep. -------~1960 
§ 8 ____________ Am. ________ 1966 

896 -----------~---Am. ________ 1964 
901 _______________ Am. -----~-~1961 § 19 ___________ Am. ____ . ____ 1960 
908 ________________ Am. ________ 1954 978l-5 ------------~e~ ________ 1950 

Am. _____ ~ __ 1956 § 4 ____________ Am. ___ :_ ____ 1952 
Am. ________ 1960 978l-6 _________ ---~ew ____ .:. ~- _1950 

(g) -------~----Am. ________ 1964 978l-7 ____________ New ___ --~ __ 1961 
912 ________________ Am. ________ 1952 978l-8 ____________ Ne~ ___ --~ ~- _1964 

923b ------~-------Rep. ________ 1958 978n-1 ____________ Ne~ ________ 1950 
923f-1 ____________ New ________ 1961 § 1 ____________ Am. ________ 1960 
923ll-1 ____________ Am. ________ 1950 Am. ________ 1961 
923m ______________ Am. ________ 1958 § 7 _____ :.. ______ Am. _____ :_ __ 1960 

§ 1 ____________ Am. ________ 1964 978o -------·-------~e~ ________ 1954 
§ 4 ____________ Am. ________ 1960 1034 _________ :_ ____ Am. ________ 1966 

A1n. ________ 1966 1CH2b 
923x ______________ New ________ 1961 § 3 ____________ Am. ________ 1954 
924a ______________ New ________ 1956 § 4 ----~-------Am:- -~--; ____ 1966 
933a _______________ Rep. ________ 1964 1054 ----------~----Am. ________ 1964 
934a, 1058 ______________ Am. ________ 1964 

· · § 3(1) __________ Am. ________ 1964 1083a _____________ Am. ________ 1952 
§ 3, subs. 5 Rep.* ________ 1956 

(a, b) ________ Rep. ________ 1960 1106 
934b-1 ____________ Rep, ________ 1950 (b) ____________ Am. -------~1956 

934b-2 ____________ New ______ _:_1950 (c) -----~------New ________ 1952 
§_2 ____________ Am. ________ 1964 1106a _____________ Am. ________ 1961 
§ 3 ____________ Am. ________ 1964 1111a _____________ Rep. ________ 1960 

_ 934b-3 ____________ New ________ 1964 lllld _____________ Rep. ________ 1960 
934c ______________ New ________ 1952 § 2 ____________ Am. ________ 1952 

§ 5 ____________ Am. ________ 1960 § 4 ____________ Am. ________ 1952 
937b ______________ New ________ 1966 § 5 __ ..: _________ Am. ________ 1952 
941b . ______________ New ________ 1950 § 5% -----~----Ne~ -~------1950 

Am. ________ 1961 § 7a ___________ Ne~---------1954 
· 941-2 _____________ New ________ 1960 llllm _____________ Ne~ ________ 1956 

§ 1 ____________ Am. ________ 1960 1112a _____________ Rep. ________ 1954 
952aa-4 ___________ New ________ 1960 1129a ______________ Rep. _____ ..:, __ 1964 

§ 5 ----~-------Rep. ________ 1966 1134-1136 __________ Rep. ________ 1964 
§ 8 ____________ Rep. ________ 1966 1136a-1 to 

952aa-5 __________ New ______ _: _1966 1136a-9 _·:_ _______ Rep. ________ 1964 
952aa-6 __________ New ________ 1966 1137b--1 ___________ Ne~ ________ 1964 

· 952Z-7 ____________ Am. ________ 1950 1137e-1 --- _______ Ne~ ________ 1961 
952Z--11, 1137m _____ _; __ ~ ____ Ne~ _.;. ______ 1956 

§ 1(3) _________ Rep, ________ 1960 Rep. ________ 1960 
§ 1{5) _________ Rep, ________ 1960 1137n -------------~e~ ________ 1960 
§ 1c ___________ New ________ 1950 1137o ______ ._:_ ______ Ne~ _______ ._1964 

Am. _..: ______ 1958 1137p _________ . ____ New ________ 1966 
952Z-12 ___ .:. _______ New ________ 1964 1145 _____ ~--- _____ Am. _______ :..1966 
954 _______________ Am. ________ 1961 1146a _____________ Ne~ ________ 1950 
965 __________ ;, ____ Rep. ________ 1966 1147-- ______________ Am .. ________ 1950 
972 _ -- _____________ Rep. ________ 1966 . Am. ________ 1956 
978d-1 ____________ New ________ 1964 1148 ______________ Am •. ------~-'1950 

. 978e-1 ____ :_ __ ;_ ____ New ________ 1964 1160, :. 
· 978f--3 ____________ New ________ 1952 § 1 ____________ Am. ______ .,:_1001 
· 978f-3a ___________ New ________ 1964 1167a _____________ Ne~ ________ 1966 
9i8f-3b ___________ New ________ 1964 1176a _____ _: _______ Ne~ ____ .:. ___ 1966 
978f-4 ____________ New ________ 1954 1260a ___ :_ _________ ~ew ____ .:._·"_1950 

"'Art. 1083~ was transferred to Civil Statutes art. 600, § 30, in 1954. 
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ARTICLES AFFECTED FROM 1949 TO 1965 
Vernon's 

P.C. Texas 
Art. . . Effect St.Supp. 
1318 _______________ Am. ________ 1964 

l321a ---------~---New _____ • __ 1952 
1321b ·~------------New -------~1952 
1325 ______________ Am. ________ 1966 
1333A · _____________ New ________ 1950 
1334 ~ ____________ ~Am. ________ 1961 
1334a · ____________ ._New ________ 1961 
1341 -~------------Am. ________ 1960 
1344-1346 __________ Rep. ________ 1952 
1350 ______________ Am. ________ 1952 

subd. 1 ________ Am. ________ 1958 
1351a, 

§ 1-b __________ New _____ . ___ 1954 
1370 ______________ Am. ________ 1950 
1370a _____________ Am. _______ · _1960 
1377 ______________ Am. _______ ~1950 

Rep. ________ 1960 
1377b _____________ New ________ 1960 

§ 4 ____________ Am. ________ 1964 

1378a, 
§§ 11-13 _______ Am. ________ 1952 

1379 ______________ Am. ________ 1954 
Am. ________ 1961 

1398 ______________ Am. ________ 1952 
1402a _____________ New ________ 1956 
1402b ______________ New ________ 1964 
1404b _____________ New ________ 1952 

Am. ________ 1956 
1429 _______________ Am. ________ 1964 

· 1435a _____________ New ________ 1958 

1436-1, 
§ 1 ____________ Am. ________ 1960 
§ 2b ___________ New ________ 1960 
§ 2c ___________ New ________ 1960 
§§ 7-9 _______ .:._Am. ________ 1952 
§ 24 _ _:_~--~----Am. ________ 1966 
§ 30(a) _________ New ________ 1956 
§ 35 ___________ Am. ________ 1966 
§"49(e) ________ Am.· ________ 1960 
§ 57 ___________ Am. ___ .:. ____ 1952 

Am. ________ 1956 
§ 57a __________ New ________ 1956 

1436-2 ___________ New ________ 1961 
1436b 

§ 3 ____________ Am. ________ 1964 
§ 3(a) __________ Am. ________ 1964 
§ 3(b) __________ Am. ________ 1964 

1436c _____________ New ________ 1952 
1436d --------~----New ________ 1954 
1436e. _____________ New ________ 1960 

. Am. ________ 1966 
1436f ______________ New ________ 1961 

. 1442c _____________ New ________ 1961 
1456a __ ~·.;: ____ ~ ____ New ________ 1956 

§ 1 ____________ Am. ________ 1961 
§ [5] __________ New ________ 1961 

1477 _:_ ____________ Am. ________ 1952 
14~9 :.. _____________ Am. ________ 1954 
1492 · _________ .:. ____ Am. ________ 1954 
1493. ______________ Am. ________ 1954 
1005a ________ · _____ New ________ 1960 
1505b _____________ New ________ 1964 
1522 _______________ Am. ________ 11)64 
1525b, 

P.C. 
Art. 
1525b, 

Effect 

Vernon's 
Texas 
St.Supp. 

§ 9 ____________ Am. ________ 1961 
§ 10 ___________ Am. ________ 1961 
§ 11 ___________ Am. ________ 1001 
§ 13 ___________ Am. ________ 1961 
§ 22 ___________ Am. ________ 1960 
§ 22a __________ New ________ 1954 

Am. ________ 1960 
Am. ________ 1966 

§ 22b __________ New ________ 1954 
§ 23A _________ New ________ 1960 

1525b--1 ___________ New ________ 1960 
1525b--2 ___________ New ________ 1960 
1525b--3 __________ New ________ 1961 
1525g _____________ New ________ 1961 
1526-1532 __________ Rep. ________ 1954 
1538 ______________ Am. ________ 1960 
1545 ______________ Am. ________ 1960 
1546a 

§ 2 ____________ Added ______ 1966 
1550 ______________ Am. ________ 1966 
1551 _______________ Am. ________ 1964 

Am. ________ 1966 
1554a _____________ New ________ 1960 
1555b _____________ New ________ 1960 

§§ 1-4 _________ Am. ________ 1964 
§ 5 ____________ New ________ 1964 

1577 _______________ Am. ________ 1964 
1578a ______________ Am. ________ 1964 
1578b ______________ New ________ 1964 
1583 ______________ Rep. ________ 1960 

(6) ____________ Rep. ________ 1956 

1583--1, 
§ 3a ___________ New ________ 1952 
§ 6 ____________ Am. ________ 1956 

Am. ________ 1960 
§ 6A __________ Ne\V ________ 1960 
§ 6B __________ New ________ 1960 
§ 7 ____________ Am. ________ 1952 

1583-2 ____________ Am. ------~-1950 
§ 1 ____________ Am. ________ 1952 

Am. ________ 1954 
§ 1-a __________ Rep. ________ 1952 

1593a _____________ Rep. ________ 1950 
1648a _____________ New ________ 1958 

§ 1 ____ _: _______ Am. ________ 1961 
§§ 3, 4 ________ Am. ________ 1961 
§§ 5, 6 _________ Am. ________ 1961 
§ 8 ____________ Am. ________ 1961 

1690b, 
(d) ____ _: _______ Am. ________ 1956 
(j) _____________ Am. ________ 1956 
(k) ____________ Am. ________ 1956 

1690e ----------~--New ________ 1~! 
1693 ----- -~ ------_Am. ----- ---~9~4 
1700 ______________ New --------1964 
1700a-3 ___________ Am. --------
1709 
to 

1711 
171!:! 

1713 
to 

1715 

______________ Rep. ----~---i~g~ 
- - - - - - - - - - - - - -Am. - - - - - - - - 961 Rep. ________ 1 

§ 1(a) __ · ________ New ________ 1964 . 1716 
______________ Rep; ________ 1961 
______ · _______ ..: Rep. __ · ____ ·- _1961 

LXV 



-VERNON'S TEXAS· ·sTATUTES 

e.c .. 
Art. 
1716 

Effect 

Vernon's 
Texas 
St.~upp; 

:Jl) ___________ :Am. _____ :_~1952 
1717 . 
·to 
1720 ______________ Rep. _______ :..1961 . 
1721 ______________ New _____ .:,_:1950 
1721A _____________ New _______ :.1956 
1722 ______________ New ________ 1952 
:1722a _____________ New ________ 1960 

Am. ________ 1966 

P.C. 
Art. 
1122a· 

--. Effect 

Vernon's 
Texas· 
St.Supp, 

· § 4(f) -----·--.:.-"Am. -------'::1.960 
:§ 15 ________ .:._:.:Am. ------.:~1964 

. ~ § 15(a) _____ .:.::.::Am. ________ 1.961 
1.7.23 _________ -~-·;.:.New- ___ ~ --~-::.1952 
1'123a _____________ ·:.:New- _____ -~.:'1.0:64 
1.724 ----- ________ ,_New- _______ ·.:.19158 
'1125 _______ .: _____ -:.New ________ 1958 

·§51 par. D ____ :.Am. _______ ::.:'1964 

rProbate Code 
(Pages 1118 to 1120) 

Prob. Vernon's · .Prob. --Vernon's 
Code Texas ·code -Texas 
Sec. Effect St.Supp. ' .Sec. ·Effect St.Supp. 
1 _________________ New ________ 1956, .110 
2 ____ ------ _______ New _______ ~1956 .to 
3 _________________ New ________ 1956 ·123 ______________ ._New ________ 1956 

. (d) ____________ Am. _____ .:,_:_1961 124 _______________ New _____ -~ ~1956 
- (aa) ___________ Am. ________ 1958 

4 
.to . 
.32 ________________ New ________ 1956. 
33. ________________ New ___ ---~-1956: 

Am. ________ 1958 
-34 
to 
45 ________________ New ------~--1956 

·46 ________________ New ________ 1956 

Am. -------~1961 
47 ------------~---New ________ 1956 

, (b) ____________ Am. ________ 1966 
. (e) ____________ Am. ________ 1966 

48 
to 

, 58 _ ~ ______________ New ________ 1956 
-;58a _______________ New ________ 1961; 

;59. -------------~~-New ________ 1956. 
Am. _______ ~1961· 

60 
-to 
71 -----------~----New ------~-1956 72 ________________ New ______ :_1956 

Am. _______ :..1960 
.73 
:to 
77 ________________ New ________ 1956 
78 ________________ New ________ 1956 

'79 
to 

(c) _______ _: ____ Am. -------~1958 

~ 88 ---------------~New ______ :__1956 

·Am. , ______ :..1958 
'.125 
... to 
:136 --------- ______ New _______ ~1956 
:137 _______________ New ------~·:1956 

. (d) ___________ .::Am. ------~·:1.'958 

.'138 
. to 

:143 ______________ .:New -------~1956 
144 _______________ New _______ ::1956 

.. (d) ____________ Added ----~:.1958 

,·145 --------------~New ------~-1956 
-Am. ______ _'_1958 

;146 _______________ New ------~-1956 

... 147 
.to 

··Am..- -----~~-1958 

,:156 _______ ------ __ :.New ----- -~ _1956 
.. 157 ______________ :.New ----~-~-1956 

--Am. ------~·_1958 
.158 
, to 
164 ______________ :.New ___ -----~1956 

.165 _______________ New _______ ._1956 

'·166 
·.to 

·:192 
:_\}93 

'194 

Am. ________ 1966 

____ ------ _____ New _____ .:_·:.1956 
---- ____ ---- ___ New ----- _._',;:1956 

.Am. ________ 1958 
_______________ New ______ ..'!.'1956 

-Am. _ -'----·.:.-~1958 
t 89 ---------------~~New ------..'~1956 ::195 

Am. · _______ :~1961 . .to 

'90 .;200 --------------~New ------~1956 
to :201 ·---------------~New ------~·;;(.956 105 _______________ New --------"1956 Am. ______ .;;.:.1958 

::~i~~a _____________ .:.Added ______ ':.1961 ,202 ___ ---- __________ New -·---- _.;·:..19.56 

.... Am •. ----- .!:.i-.;;'19.58 to 
108 _______________ New ------~-:1956 <203 

,109 __________ . _____ New -------~1956 ·· to 
(a) ____________ Am. ________ 1966 .218 _______________ New -------~1956 

,..LXVI 



ARTICLES'·AFFECTED"FROM '1949' TO 1965 

Prob; - Vernon's' 
Code::. . Texas -
Sec;J Effect St.Supp._ 
219 ---------------~e\V ________ 1956 

Rep. ________ 1958· 
220::: 
to .. :-

227'··- -----------··---~e\V ________ 1956-
228;~: ______________ -~e\V ________ 1956-

229 
to 

Am. ________ 1958 

235::: · ___________ • ___ ~ e\V ________ 1956 . 
236!1 ______________ -~e\V _________ 1956 

Am. ________ 1964, 

to.;' 
240£>: _______________ Ne\V ________ 1956 
241'~·-; ______________ -~e\V ________ 1956 

242 
to 

Am. ________ 1958 .· 

252 :! ·-- ____________ -~e\V ________ 1956 
253 ;:; ____ __________ -~e\V ________ 1956 

Am. ________ 1958 
254X 
to--~-

347·: -------------- _Ne\V ________ 1956 
348:: '----- __________ Ne\V ________ 1956 

-(a) ____________ Am. ________ 1960 
349·' 
to 

366 _______________ Ne\V ________ 1956 
367.:··: _______________ Ne\V ________ 1956 · 

(c) 7 __________ Am. ________ 1958' 
Am. ________ 1961 

(c) (7a) ________ Ne\V ________ 1961 
(c) (8) _________ Ne\V ,. _______ 1961-

Prob• . Vernon's 
Code-- Texas. 
Sec;: _ - Effect St.Supp._ 
368- ---------------~e\V ________ 1956 · 

(b) ____________ Am. ________ 1958-·-
369 ---------------~e\V ________ 1956 

(a) (2) _________ Am. ________ 19f)l: 

370 ---------------~e\V ________ 1956 

371 
Am. ________ 1958: 

to.· 
388.: ---------------~e\V ________ 1956: 
389 :· ______________ -~e\V ________ 1956 · 
· (g) ____________ Added ______ 1961 
390 :· _______________ Ne\V ________ 1956 :. 

Am. ________ 1960 
(b) ____________ Am. ________ 1966: 
(C) ____________ Am. ________ 1966 

391· 
to 

398' _______________ Ne\V ________ 1956 

399- ··---------------~e\V ________ 1956 
Am. ________ 1958: 

400 · _______________ Ne\V ________ 1956 
Am. ________ 1958: 

401 ______________ -~e\V ________ 1956 
Am. ________ 1958 ;. 

402'•' 
to · 

404 · _______________ Ne\V ________ 1956 
404A; ______________ Ne\V ________ 1964. 
405 . · ·- ______________ Ne\V ________ 1956 
406 -· ____________ .: __ Ne\V ________ 1956 
407 : ________________ Ne\V ----- ___ 1956 ·. 

Am. ________ 1960 

to 
435 ·: ·---- ___________ Ne\V ________ 1956:. 

Taxation-General 
(Pages 1146 to '1173)_ 

Taxation- Vernon's ;Taxation- Vernon's 
General Texas-- General Texas 
Art.-- Effect St.Supp. - Art. Effect St.Supp. 
1.0J..-•. · 3.02" _______________ -~e\V ________ 1960 -· 

to.. 3.03·"--------------~~e\V -----~--1960~-1.0::r:::_ ______ ~ ____ • __ Ne\V --_- _- ______ 1960 · (1) ___ -____ ... ___ Am. ________ 1961 · 
1.032' '- ____________ Added ______ 1966. (3) _ ------ __ --_Am. --- _____ 196L 
1.04 (4) ____________ Am. ________ 196L-

to . . 3.04" 
1.06'-" _______________ Ne\V -________ 1960 · to- .. 
1.07. 1 __ ------ _______ Ne\V- ________ 1960' 3.07 _______________ Ne\V ________ 1960 -

.Am.· ________ 1961 3.08 ______________ -~e\V ________ 1960 
1:otA-- _____________ Ne\V ________ 1961. Am. ________ 1961 
1.01B~- -- ____________ Ne\V- . ________ 1961 3.09 .. _______________ Ne\V ________ 1960-, 
1.08 _;,-__ 3.10 .. _______________ Ne\V ________ 1960 
to··· . 3.11 _______________ New ________ 1961 -

1.10 _______________ Ne\V ________ 1960 4.01 _______________ Ne\V ________ 1960 
1.11 _______________ New ________ 1960 .Am. ________ 1964 

Am. ________ 1966' 4.02 " _______________ Ne\V ________ 1960 
1.12. : _______________ Ne\V ________ 1961. .Am. ________ 1964 
1.13, : _____________ --~ew ________ 1961 -4.03> · ______________ -~e\V ________ 1960· 
2.01 _______________ Ne\V ________ 1960- (7) ____________ Am. ________ 1961· · 

.Am. ________ 1964 (10) ___________ Am. ________ 1961 
3.01·-·- ·-- ____________ N~\V ________ 1960, .4.04·, ______________ ~New ________ 1960 

LXVII .. · 



Taxatfon
General 

Vernon's' 
Texas 

Art. 
4.05 
4.00 

4.07 
to 

Effect St.Supp. 
_______________ New ________ 1960 
_______________ New ________ 1960 

Arn. ________ 1961 

4.14 __________ ,. ____ New ________ 1960 
5.01 _______________ New ________ 1960 

.Arn. ________ 1964 
5.02 _________ _: _____ New ________ 1960 
5.03 _______________ New ________ 1960 

Arn. ________ 1961 
6.01 _______________ New ________ 1960 

Am. ________ 1964 
6.02 _______________ New ________ 1960 

Arn. ________ 1964 
6.08 _______________ New ________ 1960 

Am. ________ 1964 
6.04 · _________ _: __ · ___ New ________ 1960 · 

Arn. ________ 1964 
6.05 _______________ New ________ 1960 

Am. ________ 1964 
6.06 · _______________ New ________ 1960 

Am. ________ 1964 
6.07 -------~-------New ________ 1960 

Am. ________ 1964 
6.08 _______________ New ________ 1960 

Arn. -----~--1964 
6.09 _______________ New ________ 1960 

Rep. ________ 1964 
Added ______ 1966 

6.10 _________ .:. _____ New ________ 1960 
' . · Rep. ________ 1964 

6.11 _______________ New ________ 1960 
Rep. ________ 1964 

6.12 ~ ________ .:. _____ New ________ 1960 
Rep. ________ 1964 

7.01 _______________ New ________ 1960 
(13) ___________ Arn. ________ 1966 
(15) ___________ Arn. ______ .:..:1966 

7.02 _______________ New ________ 1960 
· (3) ____________ Added ___ :_ __ 1961 

7.03 .. 
to 

7.05 ________ -~----_New _- .:. _____ 1960 
7.06. ,:-- __ _. _________ .:New _ _- ______ 1960 

: · · Arn. ________ 1966 
7.07 __ • .: ______ . _____ New ________ 1956 
7.08 _______________ New ________ 1956 
7.09 _______________ New ________ 1956 

7.10 
to 

AID. ________ 1966 

7.14 __ ..: ____ .:·--~----New ________ 1960 
7.15 ---------~-----New ________ 1960 

7.16· 
to 

. AID. _______ ._1961 

Taxation..:.. 
General 
Art. . Effect 

Vernon's 
Texas 

St.Supp. 
7.24 
to 

7.41 
8.01 
8.02 
8.03 

8.04 
to 

_______________ New ________ 1960 
_______________ New ________ 19.60 
_________ .:.: ____ New ________ 1960 
_________ _: _____ New ________ 1960 

: . Am. ________ 1961 

8.31 _______________ New ________ 1960. 
9.01 _________ ,: _____ New ________ 1960 
9.02 __________ .. ____ New ________ 1960 

(2) ____________ Am. ________ ,1964 
9.03 _______________ New ________ 1960 

(3) ______ .: __ .:_ __ Am. ________ 1961· 
(5) _______ . _____ Added ______ 1961 

9.04 
to 

9.12 _______________ New ________ 1960 
9.13 _________ ,: _____ New ________ 1960 

9.14 
to 

(5) ---------"--Am •. ________ 1961 
(6) _________ _: __ Am. _________ 1961 
(6a) ___________ Added ______ 1961 · 

Am. ________ 1966 
(13) _____ ,: _____ Am. ________ 1961•· 

Am. ________ 1966 
(14) ______ .::...:. __ Am. _______ :.1961 

Am. ________ 1966' 

9.24 ---------~.:.. ____ New ________ 1960 
9.25 __________ . _ _: ___ New _______ :.1960 

' . '. Am. ________ 1961 
9.26 _________ .: .:. ____ New ___ ,_._·,_-~1960 
9.27 _________ .: _____ New ___ ----~1960 
10.01 ______________ New ________ 1960 
10.02 ______________ New ________ 1960 

Am. ________ 1966 
10.03 .;....: .: __________ New ________ 1960 

(3) _~ __________ Am. _____ -:- _1966. 
(6) ____________ Arn. ___ .: ____ 1966_: 

10.04. _______________ New -----~·.:_19~0-' 
10.05 _______ .:_ ___ :.: __ New ________ 196'0 · 

(2) ____________ Am. ________ 1966 
10.06 _______________ New ________ 1960. 

·Am. _::::..: • ..:1966 
10.07 

to 
10.10 __________ _..: __ New ________ 1960. 
10.11 ______________ New ___ : ___ _ 1960. 

(1) ___________ :Am. ________ 1966 
10.12 ___ ~ ____ .;. __ .: __ New ________ 19~~-

(2) _· ~ ____ .:. ____ ~A!Jl. _---.-.- _ -.- _1966 r 
10.13 ______________ New ________ 1960 

(5a) ___________ Added ______ 1966 

10.14 
7.20 ----------·~ ____ New ________ 1960 to . · 
7.21 ________ . _______ New ________ 1960 10.17 _________ . __ :... __ New ________ 1960 

· AID. ________ 1966 10.18 ________ :.:. __ . __ New ________ 1960' 
7:22 ---------~----.:.New ..; .. .::~ ___ Hi60 ' (1). -------~------Am. ________ 1966 
7.23 --·--------·----_New -________ 1960 10.19 . -- . . . · 

(1) -------·~-----~Am . ..; ___ . __ ~_1966 to . 
(2) · __ . ____ ~ ____ ~Rep. _. ~ _..:..; ___ 1966 ·10.25 .·.: ______ : __ ~_.:New----·-·-·-·-- _1960 

LXVIII·· 



ARTICLES AFFECTED FROM 1949 TO 1965 

Taxatfon
General 
Art. Effect 

·Vernon's 
Texas 

St.Supp. 
11.01 
to 

11.10 
11.11 

12.01 

12.02 

12.03 

12.04 
to 

12.07 
12.08 

12.09 

12.10 

12.11 
to 

~~~-~~---·- ____ New ________ 1960 
_ ------ -~ _____ New ___ .; ____ 1960 

Am. ________ 1961 
._. _____________ New ________ 1960 

· Am. ________ 1961 
• ..:· _______ . _____ New ________ 1960 

Am. ________ 1961 
_. _______ ~ _____ New _____ -~-1960 

Am. ________ 1961 
Am. ________ 1966 

______________ New ________ 1960 
_______ -~ _____ New ________ 1960 

Am. ________ 1961 
_. _____________ New ----- ___ 1960 

Am. ________ 1961 
_________ . _____ New ________ 1960 

Am. ________ 1961 

12.13 ------- __ . _____ New ________ 1960 
12.14 ------- _______ New ________ 1960 

Am. ________ 1961 
12.15 ______________ New ________ 1960 

Am. ________ 1961 
12.16 ______________ New ________ 1960 
12.17 ______________ New ________ 1960 

_ Am. ________ 1966 
12.18 _________ . _____ New ________ 1960 

12.19. ---------·-~ ___ New ________ 1960 
(3) ______ ~ _____ Am. ________ 1961 

12.20 _ ------ _______ New ________ 1960 
12.21 ---------- ____ New ________ 1960 

Am. ________ 1961 
. . Am. ________ 1964 

12.22 __ . ____________ New ________ 1960 
13.01 ______________ New ________ 1960 
13.02 ______________ New ________ 1960 

! • 

. ·~Am. ________ 1961 
13.03 _._._ :..· ________ _..:-New __ ._. _____ 1960 

:Am. :..:. ______ 1961 
13.04 
to . 

13.07 --·------~-----New ________ 1960 
13.08 ______________ New ________ 1960 

. .Am. ________ 1961 
14.00A •• :..:... ____ ;.. __ Added ______ 1966 
14.01 -·-:..·.·----~-----New ___ . _____ 1960 
14.015 _____________ Added ______ 1966 
14.02 . 
to 

14.05 
14.06 

14.07 

14.08 
to 

______________ New ________ 1960 
___ ~- __ . _______ New ________ 1960 

.Am. ________ 1964 
. Am. ________ 1966 
______________ New ________ 1960 

. Am. ________ 1966 

14.10 ______________ New ________ 1960 

Taxation.:_ 
General 
Art. 

·Vernon's 
Texas 

Effect St.Supp. 

14.12 

14.13 

14.14 

14.15 

14.16 

14.17 

14.18 

14.19 

14.20 

14.21 

14.22 

14.23 

14.24 

14.25 

14.26 

14.27 

14.28 

15.01 

15.02 

15.03 

15.04 

15.05 

15.06 

15.07 

15.08 

15.09 

15.10 

15.11 

15.12 

15.13 

15.14 

Am. ________ 1966 
______________ New ________ 1960 

Am. _ _. ______ 1966 
______________ New ________ 1960 

Am. ________ 1966 
______________ New ________ 1960 

. Am. ________ 1966 
______________ New _. __ . _____ 1960 

Am. ________ 1966 
______________ New ________ 1960 

. Am. ________ 1966 
______________ New ____ . ____ 1960 

Am. ________ 1966 
______________ New ________ 1960 

Am. ________ 1966 
_________ . _____ New ________ 1960 

Am. ________ 1966 
______________ New ________ 1960. 

Am. ________ 1966 
______________ New ________ 1960 

· Am. ________ 1966 
______________ New ________ 1960 

Am. ________ 1966 
______________ New ________ 1960' 

Rep. ________ 1966 
_________ :. ____ New ________ 1960 

Rep. ________ 1966 
______________ New ________ 1960 

1966 ______________ New ___ _. ____ 1960 

Rep. -----~--1966 
______________ New ________ 1960 

Rep. ________ 1966 
______________ New ________ 1964 

Rep. ________ 1966 
______ --~ _____ New ________ 1960 

Rep. ________ 1966 
______________ New ________ 1960 

Rep. ________ 1966 
_______ -~ ____ .:New _.._. ______ 1960 

Rep. ________ 1966 
---------·~ ____ New ________ 1960 

· · Rep; ·-·--·-· ____ 1966 
_. _. _: ______ . _____ New _ ---·--- _1960 

Rep. ________ 1966 
--------~--.:_.:New __ ._. _____ 1960 · 

· Rep. ________ 1966 
_________ . _____ New ________ 1960. 

Rep. ________ 1966 
______________ New ________ 1960 

Rep. ________ 1966 
______________ New ________ 1960 

Rep. _____ _. __ 1966 
__________ ·_. ___ New ________ 1960 

Rep. ________ 1966 
______________ New ________ 1960 

Rep. ________ 1966 
________ ; _____ New ______ ..:_1960 

Rep. _____ .: __ 1966 
~-------------New ________ 1960 

Rep. ______ .;_1966 
__________ . ____ New ________ 1960 

Rep. ________ 1966 
14.11 _._.._ ___________ New _;.. ______ 1960 15,-15 _________ . _____ New ________ 1960 
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VERNON'S- TEXAS, STATUTES-, 

Taxation
General-
Art. _ .. 

Vernon's .
Texas-· 

Effect St.Supp.-. 
Rep. ________ 1966 · 

15.16 .. ______________ New ________ 1960, 
Rep. ________ 1966 · 

16.01· _. _____________ New ________ 1960, 
Am. ________ 1964 

16.02~· 

to .. 
16.09:.-_- _____________ New ________ 1960. 
16.10-~ ·- ~- ___________ Added _· _____ 1966 
17.01;:·. 
to .. 

17,03. ______________ New ________ 1960 · 
17.04-- __ · ____________ New ________ 1960 

Am. ________ 1961 · 
17.05. _. _____________ New ________ 1960 · 

(a) ____________ Am. ________ 1961-
(c) ____________ Am. ________ 1961. 

Am. ________ 1964 · 
17.06. 
to .. 

17.10- · ______________ New ________ 1960 
17.11. ______________ New ________ 1964 · 
18.01. ______________ New ________ 1960 
18.02- ______________ New ________ 1960 · 
18.03- _. _____________ New ________ 1960 

Am. ________ 1961. 
18.04. ______________ New ________ 1960 
19.01- ______________ New ________ 1960. 

Subd. (2) ______ Am. ________ 1962 
Subds. (5), (6).-..: __ Rep. ________ 1964 · 
Subd. (10) ______ New ________ 1964 

19.02, ·-·-------~-----New ________ 1960 • 
. (3) · ____________ Am. ________ 1961. 

. (5) -------~-----Am. ________ 1961· 
19.03- -_-_____________ New ________ 1960 · 
19.04- --------~-----New ________ 1960. 
20.01. ______________ New ________ 1960 

Am. ________ 1961. 
Am. ________ 1964. 

20.02, .. _. ______ -~-- ___ New ________ 1960. 
Am. ________ 1961'· 
Am. ________ 1964 ., 

2o.oa . .: _. _______ · __ ...,_..,_~New ________ 196o ·· 
· · · Am. ________ 1961 .• 

AD1. ___ ---- _1964 .. 
20.04r-· _______ -~--- ___ New ________ 1960. 

· Am. ________ 1961 .. 
. Am. ________ 1964 ~ 

2o.os;·_-_____________ New· ________ 1960 ·• 
· Am. ________ 1961 .. 

Am. ________ i964 · 

Taxation- . Vernon's. 
! General- T_exa&- ~ 
Art... . Effect St.Supp.-
20.06 ______________ New ________ 1960, 

Am. ________ 1961 
Am. ________ 1964· 

·20.07- ______________ New · ___ _. ____ 196o, 
Am. ________ 196i 
Am. ________ 1964 .• 

2o.os~ ----------~ ... --New ________ 1960 · 
· · · Am. ________ 1961-· 

Am. _ _. __ _. ___ 1964 
20.09~ ________ -~- ___ New ________ 1960, 

Am. ________ 1961 
. . . ' Am. ________ 1964 
20.10 ______________ New ________ 1960, 

Am. ________ 1961. 
' Am. ________ 1964--) 

20.11. ______________ New ________ 1960, 
Am. ________ 1961 
Am. ________ 1964 · 

20.12- ______________ New ________ 1960 
· Am. ________ 1961.. 

Am. ________ 1964 
20.13 ______________ New ________ 1960, 

Am. ________ 1961. 
. Am. ________ 1964.) 

2Q.14 .. ·- _____________ New ________ 1960 .• 
Am. ________ 1961 

. Am. ________ 1964·~ 
20.15;. ~-- ____________ New _ ------ _1960 

· Am. ________ 1961 .. 
Am. ________ 1964;, 

20.16--- _____________ New ________ 1960 
· · Am. ________ 1961·~ 
, Am. ________ 1964·: 

20.17·- ______________ New ________ 1960. 

Am. -------~1961, 
1 , Am. ________ 1964·· 
·20.1s .. · 
: to ... 
20.20·:· _. _______ _. ___ . __ New ________ 1960,. 
121.01:.· 
; to.... . 
:21~03~ ·--- _______ ..: .. __ New·-·- ______ 1MO ·:: 
:21.0\ -.-.-.--.. ----~-. .., __ Ne~ .---.--.. --.1~60;:-
i . ( ) -------------~Am. ________ 1 61 
,22·:or·· · 
:to ' 
22.09- ___________ .,. __ New ________ 1900# 
:23.<)1:.. . . . . 
! to ... :;s.gs:. ~--~ ___ ·_ -:-~~---_New ________ -i-9~ .' 
. 3. 7, -----~-------~~ew -----~-· 00 ·f 

Uniform Commercial Code-· 
(Pages• ·127 t<v293)·-

Uniform 'Commercial Code adopted by. Laws1965, 59th' 'Leg., Vol. 2, p. 1, 
ch. 721, effective June 30, 1966. · . 

Disposition Table, see page 295. 
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W. A. :\!ORRISON, JuDGE KENNETH K. WOODLEY, JUDGE 

ERNEST BELCHER, Co:r.rMissroNER 
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First District-Houston 

SPURGEON BELL, CHIEF JUSTICE 

EWING WERLEIN, AssociATE JusTICE TOM F. COLEMAN, AssociATE JusTICE 

ROLA HA:\11\I, CLERK 

S eco11d District-Fort Worth 

FRANK A. l\IASSEY, CHIEF JUSTICE 

THOMAS J. RENFRO, ASSOCIATE JUSTICE JACK l\I. LANGDON, AssociATE JusTICE 

LIDA SWANSON, CLERK 

Third District-Austill 

ROY c. ARCHER, CHIEF JUSTICE 

ROBERT G. HUGHES, AssociATE JusTICE JOHN C. PHILLIPS, AssociATE Jus•ncE 

l\IRS. MAURICE WOODLAND, CLERK 

Fourth District-San Antonio 

,v. 0. l\IURHAY, CHIEF JUSTICE 

CHAllLES "\Y. BARROW, AssociATE JusTICE CARLOS C. CODENA, AssociATE JusTICE 

ROBERT L. COOK, CLERK 
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JUDGES AND OFFICERS 

COURTS OF CIVIL APPEALS-Cont'd. 

Fifth District-Dallas 

DICK DIXON, CHIEF JUSTICE 

CLAUDE WILLIAMS, ASSOCIATE JUSTICE HAROLD A. BATEMAN, ASSOCIATE JUSTICE 

JUSTIN G. BURT, CLERK 

MRS. UNA HOLLIDAY, DEPUTY CLERK 

Si.rth District-Texarkana 

T. C. CHADICK, CHIEF JUSTICE

,WILLIAM J. FANNING, ASSOCIATE JUSTICE MATT DAVIS, ASSOCIATE JUSTICE 

LOUISE GILMER, CLERK 

S cventh District-Amarillo 

JAMES G. DENTON, CHIEF JUSTICE 

ERNEST 0. NORTHCUTT, ASSOCIATE JUSTICE 

ALTON B. CHAP:.IAN, ASSOCIATE JUSTICE 

ELl\10 PAYNE, CLERK 

Eighth District-El Paso 

ALAN R. FRASER, CHIEF JUSTICE 

WILLIAM E. CLAYTON, ASSOCIATE JUSTICE STEPHEN F. PRESLAR, ASSOCIATE JUSTICE 

E. J. REDDING, CLERK 

Ninth District-Beaumont 

L. B. HIGHTOWER, CHIEF JUSTICE

HOMER E. STEPHENSON, ASSOCIATE JUSTICE 

JAMES F. PARKER, Sr., ASSOCIATE JUS'l'ICE 

ELIZABETH LE BLANC, Crnmc 

Tenth District-Waco 

FRANK G. l\IcDONALD, CmEF JusTICE 

JAKE TIREY, ASSOCIATE JUSTICE FRANK M. '\VILSON, ASSOCIATE JpSTICE 

ROBERT IVY GAGE, CLERK 

Eleventh District-Eastland 

CLYDE GRISS0l\I, CHIEF JUSTICE 
CECIL C. COLLINGS, ASSOCIATE JUSTICE ESCO WALTER, ASSOCIATE JUSTICE 

HOl\IER S:\IITH, CLERIC 

Twelfth District-Tyler 

OTIS T. DUNAGAN, CHIEF JUSTICE 

JAMES H. l\IOORE, ASSOCIATE JUSTICE GROVER SELLERS, ASSOCIATE JUSTICE 

THOMAS E. w ALL, CLERK 

Thirteenth District-Corpus Christi 

HOWARD P. GREEN, CHIEF JUSTICE 

T. GILBERT SHARPE, AssocIATE JUSTICE PAUL W. NYE, AssocrATE JUSTICE 

MRS. MARGARET M. BLACKMON, CLERK 

w AG GONER CARR, A'l'TORNEY GENERAL 
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OFFICIALS 
OF 

THE STATE OF TEXAS 

JOHN B. CONNALLY ----Governor --------------------------- __ -Austin 

PRESTON SMITH --------Lieutenant Governor ------------------Lubbock 

WAGGONER CARR ------Attorney General --------------------Lubbock 

CRAWFORD C. MARTIN --Secretary of State -------------_---_Hillsboro 

JESSE JAMES ----------State Treasurer ------------------------Austin 

JOHN C. WHITE - _--- __ ---Commissioner of Agriculture ----Wichita Falls 

JERRY SADLER ----------Commissioner of General Land Office --Palestine 

ROBERTS. CALVERT ----Comptroller of Public Accounts --------Austin 

JAMES M. FAULKNER ___ Banking Commissioner ----------------Austin 

CHARLES H. CAVNESS --State Auditor -------------------------Austin 

• 
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SENATE 

PRESIDENT -------------------------------------------------Preston Smith 

PRESIDENT PRO TEMPORE -----------------------------------Tom Creighton 

SECRETARY OF THE SENATE ------------------------Charles A. Schnabel, Jr. 

Name Dist. 
Aikin, A.M., Jr. ---------Box 385 ------------Paris --------------- 1 

Bates, Jim ---------------Box 117 ------------Edinburg----------- 27 
Blanchard, H. J. (Doc) ---501 Great Plains Life 

Bldg, -------------Lubbock --- _ _ _ _ _ _ _ _ _ 28 

Calhoun, Galloway, Jr. ----Box 296 ------------Tyler--------------- 7 
Cole, C1;iss _______________ Melrose Bldg. -------Houston ------------ 6 

Colson, Mrs. Neveille H. --202 Brewer ---------Navasota ----------- 5 
Creighton, Tom ----------Box 546 ------------Mineral Wells _______ 22 

Crump, Louis ------------Box 417 ------------San Saba----------- 16 

Dies, Martin, Jr. ---------Box 1196 -----------Lufkin ------------- 3 
Hall, Ralph M. -----------Cain-Hall Bank Bldg.Rockwall ----------- 9 
Hardeman, Dorsey B.----- P. 0. Drawer 1588 --San Angelo _________ 25 

Harrington, D. Roy ------4720 Twin City High-
way --------------Port Arthur ________ 4 

Hazlewood, Grady --------Senate Chamber ----Austin ------------- 31 
Herring, Charles F. ------906 Perry-Brooks 

Bldg. -------------Austin ------------- 14 
Hightower, Jack---------- Herring Bank Bldg, __ Vernon ------------- 23 
Kazen, Abraham, Jr. -----Raymond Bldg. ------Laredo ------------- 21 
Kennard, Don ----- _- ___ - --2000 Continental Bk. 

Bldg. -------------Ft. Worth ---------- 10 

Krueger, Culp ------------Box 1390 -----------El Campo----------- 15 

Moore, William T. -------Box 1187 -----------Bryan -------------- 11 
Parkhouse, George - ______ 3505 Turtle Creek 

Rd. --------------Dallas-------------- 8 
Patman, William N. (Bill)-Box 665 ------------Ganado ------------- 18 

Ratliff, David ------------Box 1123 -----------Stamford ----------- 24 
Reagan, Bruce A. ________ 318 Wilson Bldg. ----Corpus Christi ------ 20 

Richter, Walter H. --------Box 23 -------------Gonzales------------ 19 

Rogers, Andy ------------200 N. Main --------Childress ----------- 30 

Schwartz, A. R. ----------102 National Hotel· 
Bldg. -------------Galveston ---------- 17 

Snelson, W. E. (Pete) ----PatioBldg. ---------Midland---------~-- 29 
Spears, Franklin S. - ___ - _ 625 N atl. Bk. of Com-

merce Bldg, ------San Antonio-------- 26 
Strong, Jack _____________ 322 Petroleum Bldg. -Longview----------- 2 

Watson, Murray, Jr. ------1202 Amicable Bldg.- Waco --------------- 13 

Word, J. P. --------------120 South Erath ----Meridian ----------- 12 
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HOUSE OF REPRESENTATIVES 
\ 

SPEAKER - - - -- -- -- - - -- --- - - - - - - - -- - - - - - - - - - - - - - ---- - - - - - -- -- __ -Ben Barnes 

CHIEF CLERK --------------------------------------Mrs. Dorothy Hallman 

Name Dist. 
Alaniz, John C. ----------801 TowerLifeBldg.-San Antonio ________ 68-7 

Allen, John --------------KFRO Radio Station-Longview----------- 13 
Arledge, Roy -------------Box 568 ------------Stamford ----------- 83 
Armstrong, Bob ----------Brown Bldg. --------Austin ------------- 55-4 
Atwell, Ben --------------1002 Dallas Fed. 

Savings Bldg. -----Dallas -------------- 51-2 
Atwood, A. C. ------------412 E. Champion ----Edinburg ----------- 38-3 
Barnes, Ben --------------House of Representa-

~"' tives (Austin) ----De Leon------------ 64 
(Home Town) 

Bass, R. W. (Bob) De Kalb ------------ 1 
Bass, Tom ---------------3437 N. Parkwood --Houston ------------ 22-7 
Beckham, Vernon --------112 S. Rusk Ave. ----Denison ------------ 48 
Bernal, Joe J. ------------2154 W. Summitt ---San Antonio-------- 68-2 
Berry, V. E. (Red) -------856 Gembler Road --San Antonio-------- 68-4 
Birkner, Otha ------------2215 Tenth St. ------Bay City------------ 32 
Blaine, John E. (Ned) ----4855 Vista Del Monte-EI Paso ------------ .74-2 
Blankenship, Cooper -----2720 Daniels Ave. ---Dallas -------------- 51-1 
Bonilla, Tony ------------Box 907 ------------Corpus Christi------ 36-1 
Brooks, Chet -------------Box 630 ------------Pasadena -----------22-12 
Brown, Raleigh ----------Box 59 -------------Abilene------------- 84-2 
Brown, Roger Dale ------Box 761 ------------Big Spring---------- 78 
Burgess, Steve -----------Route 1, Box 98 ----Nacogdoches -------- 5 
Cahoon, Frank -----------Box 4052 -----------Midland ------------ 77 
Cain, Pat ----------------819 Brown Bldg. ----Austin ------------- 55-2 
Caldwell, Neil - __ - __ -----_Angleton Savings An-

nex ---------------Angleton ----------- 23 
Canales, Amanda F. ------Box 298 ------------San Diego---------- 70 · 
Cavness, Don W. ---------Box 975 ------------Austin ------------- 55-3 
Cherry, Dick -------------4112 N. 27th St.-----Waco --------------- 43-3 
Clayton, Bill -------------Box 38 -------------Springlake---------- 91 
Cole, James D. -----------Box 1096 -----------Greenville ---------- 24 
Connally, Wayne W. ------Route 3, Box 120 ---Floresville ---------- 58 
Cory, R. H. (Dick) -------112 W. Forrest St. --Victoria ------------ 33 
Cowden, George M. ------823 Washington ----Waco --------------- 43-2 
Cowles, Nelson -----------Box 167 ------------Hallsville ----------- 3 
Crain, Jack --------------Box 367 ------------Nocona ------------- 61 
Crews, David _____________ 310 S. 1st St. _------Conroe ------------- 18 

Dickson, Temple ----------Box 638 ------------Sweetwater--------- 80 
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HOUSE OF REPRESENTATIVES 

Name Dist. 

Doke, Maurice ____________ 206 Austin Nat. Bank 
Bldg. (Austin) --- Wichita Falls ------- 81-2 

(Home Town) 
Duggan, F. Lee, Jr. ------1314 Fannin Bank 

Bldg. -------------Houston ------------ 22-9 
Dungan, W. T. (Bill) ____ Box 369 ------------McKinney ---------- 50 
Eckhardt, Bob ______ -_ - _ -_ 1402 American Inves-

tors Bldg. --------Houston ------------ 22-2 
Edwards, E. M. (Mack) __ Route 1 -------------Pattonville --------- 10 
Field, John ______________ 3720 Caruth --------Dallas -------------- 51-4 
Finney, Dave ____________ 2800 N. W. 30 th St. --Fort Worth--------- 60-7 
Fletcher, Henry __________ Box 566 ------------Lockhart ----------- 56 
Floyd, Paul --------------2406 Blue Water 

Lane -------------Houston ------------ 22-1 
Fondren, Gene ___________ Box 192 ____________ Taylor-------------- 54 
Foreman, Wilson _________ Route 4, Box 218-A -Austin ------------- 55-1 
Garrison, Don ____________ 210 Southwest Tower Houston------------ 22-4 
Gates, Josh -------------- Richmond ---------- 30 
George, Jesse T. ----------1210 Tahoka Road --Brownfield---------- 90 
Gibbens, ·wayne ---------House of Representa-

tives (Austin) ----Breckenridge ------- 63 
(Home Town) 

Green, Howard ___________ Box 13214 ----------Fort Worth -------- 60-6 
Grover, Henry C. (Hank)-_ Ho. of Rep. (Austin)-Houston ----- --- _ --_ 22-3 

(Home Town) 
Guffey, Lloyd M. _ ---- -----Ho. of Rep. (Austin)_ EI Campo ----------- 31 

(Home Town) 
Haines, David G. ---------406 Woodson Drive --Bryan -------------- 28 
Hale, L. DeWitt ----------709 Wilson Bldg. ----Corpus Christi ----- 36-4 
Hallmark, A. C. __________ 1302 Keeler Ave. ----Dalhart -------·----- 92 
Harding, Forrest A. __ ---_ 201 Central Nat. Bank 

Bldg. -------------San Angelo--------- 79 
Haring, Paul B. __________ Ho. of Rep. (Austin)Goliad -------------- 34 

(Home Town) 
Harris, Ed J. ------------405 U. S. Nat. Bank 

Bldg, -------------Galveston ---------- 21-1 
Harrison, John Ray ------240 N. Crescent -----Pasadena -----------22-11 
Hawkins, Jack R. ________ Box 309 ------------Groesbeck ---------- 27 
Haynes, Clyde, Jr. -------Box 1235 -----------Vidor -------------- 8 
Heatly, W. S. (Bill) ______ Drawer 1 -----------Paducah ------------ 82 
Hefton, Don ______________ goo W. College ------Sherman ----------- 49-F 
Hendryx, Gene ___________ Box 779 ------------Alpine-------------- 72 
Hightower, Cameron __ -__ Box 328 ____________ Liberty _ _ _ _ _ _ _ _ _ _ _ _ _ 20 
Hinson, George T. --------Box 387 ------------Mineola ------------ 12 
Hollowell, Bill ----__ -___ -_ Ho. of Rep. (Austin) Grand Saline _______ 26 

(Home Town) 
Holmes, Tom -------------607 Crestview ------Granbury----------- 62 

LXXVIII 



HOUSE OF REPRESENTATIVES 

Name 
Howard, David C. --------248 Martin---------- Uvalde 

Dist. 
67 

Isaacks, Maud (Miss) ----3021 Federal Ave. ---El Paso------------- 74-1 
Ivy, David M. ------------923 Meadow Heath 

Lane -------------Dallas-------------- 51-6 
Jamison, Alonzo W. ------616 W. Oak St. ------Denton -----~------- 59 
Johnson, Glenn A. --------Box 128 ------------Temple _ _ _ _ _ _ _ _ _ _ _ _ _ 44-2 
Johnson, Jake ------------Route 7, Box 219 ----San Antonio ________ 68-1 

Johnson, J. E. (Jake) -----507 Shawnee -------Houston ------------ 22-6 
Jones, Delwin ------------2129-54th St. -------Lubbock ------------ 88-2 
Jones, Grant -------------502 Cedar St. -------Abilene------------- 84-1 
Jungmichel, Charles H. ---Box 328 ------------La Grange---------- 46 
Kilpatrick, Rufus U. ------Box 968 ------------Beaumont ------------9-1 
Klager, James E. (Jim) --323 Wilson Bldg. ----Corpus Christi ______ 36-3 

Knapp, Walter L. --------419 W. lOth St. ----Amarillo------------ 93-1 
Kothmann, Glenn H. ------4610 Seabreeze ------San Antonio ________ 68-5 

Lack, Emmett ------------Route 2, Box 15 -----Kountze ------------ 19 
Lee, Tom ----------------1607 W. Ashby ------San Antonio-------- 68-3 
Lewis, Ben ---------------307 Nottingham Dr. -Richardson --------- 51-5 
Ligarde, Honore _________ Box 497 ____________ Laredo _ _ _ _ _ _ _ _ _ _ _ _ _ 69 

Longoria, Raul L. --------Box 173 ------------Pharr -------------- 37-F 
McClinton, Travis V. ----- Oglesby ------------ 53 
McDonald, Felix L. -------Box 330 ------------Edinburg----------- 38-1 
McDonald, Guy V. -------Box 1198 -----------Henderson---------- 4 
Mcllhany, Grainger W. ---Box 276 ------------Wheeler ------------ 87 
McKissack, Dick ----------10536 Marquis Lane -Dallas -------------- 51-8 
McLaughlin, Jack --------4817 Green Oak Dr. --Fort Worth--------- 60-1 
Mann, Dudley R., Jr.------ 608 Southwest Cen-

ter ____ --- .------ _ El Paso ------------ 7 4-3 
Markgraf, Jim ---------- Scurry ------------- 25 
Miller, J. E., Jr. ----------Box 85 --------------Burkeville ---------- 7 
Miller, W. H. ------------6018 Spellman ------Houston------------ 22-5 
Mobley, John ------------C/o Oil Field Service 

Co. ---------'-----Kilgore ------------ 15-F 
Montoya, Gregory --------General Delivery ----Elsa----··----------- 38-2 
Moyer, Hudson -----------Suite 412, 

Petroleum Bldg. --Amarillo ----------- 93-2 
Muniz, Raul --------------7871 Lilac Way -----El Paso------------- 74-4 
Murray, Menton J. -------320 E. Van Buren --Harlingen ---------- 39-1 

Mutscher, G. F. (Gus) ----307 N. Ross --------Brenham ----------- 29 

Neugent, Dean -----------Box 2789 -----------Texas City---------- 21-2 

Newman, J. T. -----------Box 391 ------------Cuero -------------- 47 

Nugent, James E. (Jim) --703¥2 Water St. ----Kerrville ----------- 66 

Parker, Carl A. ----------449 Stadium Road --Port Arthur--------- 9-3 

Parsley, Bill J. ----------1707 Great Plains 
Bldg. -------------Lubbock ------------ 88-3 
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HOUSE. OF REPRESENTATIVES 

Name Dist. 
Peeler, Travis A. _ _ __ . ___ Suite 210, Vaughn 

Plaza -- ------ _ -_ -Corpus Christi _ _ 36-2
Pendleton, R. G. (Randy) 817 E. 31st St. 

(Austin) - Andrews__ __ __ 75 
(Home Town) 

Pickens, Ace - -- -- ---2201 Walnut Odessa _________ 76 
Pipkin, l\faurice S. --- --_ 401 First Nat. Bank-Brownsville _ _ _ _ _ 39-2 
Price, Rayford ------ ----Box 377 ____ _______ Palestine _______ 16 
Quilliam, W. Reed, Jr. ----2217-50th St.·------ Lubbock __ _________ 88-1 
Rapp, Bill ----- ----- ----Box 897 -------Raymondville ______ 40-F 
Richards, George H. - ----Box 168 ____ -------Huntsville __ __ 17 
Richardson, George 

(Skeet) ----- ----- ----Route 1, Box 236-A -Kellcr ---------- 60-4 
Roberts, Ronald E. __ _627 E. Elm St. ------Hillsboro ____ ______ 42 
Rosson, Renal B. _ _ _ _ _ - _ West Texas State 

Bank Bldg. -------Snyder _ _ _ 85 
Satterwhite, W. T. (Bill) --Box 296 - ----------Ennis ---- 41 
Schiller, Milton J. ------ -Box 108 ---- ------ Cameron ----------- 45 

Scoggins, Ralph Wm. -----2909 Aurora Ave. ---El Paso -- ----- 74-5 

Shannon, Joe, Jr.---- ----3508 Pinto Trail ----Fort Worth ----- ___ 60-2 

Shannon, Tommy --- ----Box 3098 --- -------Fort Worth -------- 60-5 

Sherman, W. C. (Bud) -- -5004 Stadium Drive -Fort Worth --------- 60-3 

Simpson, J. M. -----------2215 Bowie _ -------AmariHo _ --------- 94-F 

Slack, Richard C. ---------Box 808 ------------Pecos -------------. 73 

Slider, James L. ----- ----Box 184 ---- -------Naples --------- --- 2 

Smith, Will L. ------------336 Bowie St. ------Beaumont ---------- 9-4 

Solomon, Neal ------------Box 517 ------- ----Mt. Vernon ---- 11 

Stewart, Vernon J. __ ----1634 Victory --------Wichita Falls --- 81-1 

Stroud, James W. ___ ----5507 McCommas 
Blvd. _____ -------Dallas ---------- 86 

Thompson, Fritz ---------Box 1205 ----Borger ------------- 86 

Thurmond, Roger H., Jr. --Box 1268 --- -- ----Del Rio------------- 71 

Townsend, Terry ----. ---- Brady . ------.. ----- 65 

Traeger, John A. __ -___ . -_ 503 S. Austin St. ----Seguin --------- 57 

Vale, R. L. (Bob) _ ----. -- 358 Springwood St. - -San Antonio ---- --- 68-6 

Wade, Jim ---------------3909 Shenandoah ----Dallas ------------- 51-7 

Ward, J. E. --------------Box 458 ---- -- ----Glen Rose ------ --- 52 

Wayne, Ralph ------------2000 W. 5th St. ----Plainview ------ --- 89 

Weldon, J. D. ------------3t112-8th St. -- ----Port Arthur -------- 9-2 

Whatley, Willis J. --------708 Houston First 
Federal --- -------Houston ------------22-10 

Wheeler, Charles A., Jr. --Box 37 --------------Temple ------------- 44-1 

Whitfield, J. Charles, Jr. 
(Whit) _______ _______ .901 State Nat. Bldg. -Houston ------------ 22-8 
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HOUSE OF REPRESENTATIVES 

Name Dist. 
Wieting, Leroy J. --------Box 546 ------------Portland ----------- 35 
Williamson, Billy H. ------1520 Crescent Dr. ---Tyler--------------- 14 
Wilson, Charles N. -------1306 Esther --------Lufkin ------------- 6 

Woods, Jack --------------704 N. Fourth St.--- Waco --------------- 43-1 
Wright, John -------------801 British ---------Grand Prairie ------ 51-3 

• 
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CONSTITUTION OF THE STATE 
OF TEXAS 

ADOPTED 

ARTICLE III 

LEGISLATIVE DEPARTMENT 

§ 3. Election and term of office of Senators 

Proposed amendment of this section by H.J.R. No. 1, see page 
XCIII. 

§ 4. Election and term of members of House of Representatives 

Proposed amendment of this section by H.J.R. No. 1, see page 
XCIII. 

§ 48b. Teacher Retirement System of Texas 

Sec. 48b. There is hereby created as an agency of the State of 
Texas the Teacher Retirement System of Texas, the rights of membership 
in which, the retirement privileges and benefits thereunder, and the man
agement and operations of which shall be governed by the provisions 
herein contained and by present err hereafter enacted Acts of the Legis
lature not inconsistent herewith. The general administration and re
sponsibility for the proper operation of said system are hereby vested in 
a State Board of Trustees, to be known as the State Board of Trustees 
of the Teacher Retirement System of Texas, which Board shall be con
stituted and shall serve as may now or hereafter be provided by the 
Legislature. Said Board shall exercise such powers as are herein pro
vided together with such other powers and duties not inconsistent here
\Vith as may be prescribed by the Legislature. All moneys from whatever 
source coming into the Fund to provide retirement, disability, and death 
benefits for persons employed in the public schools, colleges, and uni
Yersities supported wholly or pai:tly by the state and all other securities, 
moneys, and assets of the Teacher Retirement System of Texas shall be 
administered by said Board and said Board shall be the trustees thereof. 
The Treasurer of the State of Texas shall be custodian of said moneys 
and securities. Said Board is hereby authorized and empowered to ac
quire, hold, manage, purchase, sell, assign, trade, transfer, and dispose of 
any securities, evidences of debt, and other investments in which said 
securities, moneys, and assets have been or may hereafter be invested by 
said Board. Said Board is herebv authorized and empowered to invest 
and reinvest any of said moneys,· securities, and assets, as well as the 
proceeds of any of such investments, in bonds, notes, or other. evidences 
of indebtedness issued, or assumed or guaranteed in whole or in part, by 
the United States or any agency of the United States, or by the State of 
Texas, or by any county, city, school district, municipal corporation, or 
other political subdivision of the State of Texas, both general and special 
obligations; or in home office facilities to be used in administering the 
Teacher Retirement System including land, equipment, and office build
ing; or in such corporation bonds, notes, other evidences of indebtedness, 
and corporation stocks, including common and preferred stocks, of any 
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corporation created or existing under the laws of the United States or of 
any of the states of the United States, as said Board may deem to be 
proper investments; provided that in making each and all of such in
vestments said Board shall exercise the judgment and care under the 
circumstances then prevailing which men of ordinary prudence, discre
tion, and intelligence exercise in the management of their own affairs, 
not in regard to speculation but in regard to the permanent disposition 
of their funds, considering the probable income therefrom as well a1> 
probable safety of their capital; and further provided, that a sufficient 
sum shall be kept on hand to meet payments as they become due each 
year under such retirement plan, as may now or hereafter be provided 
by law. Unless investments authorized herein are hereafter further re
stricted by an Act of the Legislature, no more than one per cent (1 % ) 
of the book value of the total assets of the Teacher Retirement System 
shall be invested in the stock of any one (1) corporation, nor shall more 

. than five per cent (5%) of the voting stock of any one (1) corporation be 
owned; and provided further, that stocks eligible for purchase shall be 
restricted to stocks of companies incorporated within the United States 
which have paid cash dividends for ten (10) consecutive years or longer 
immediately prior to the date of purchase and which, except for bank 
stocks· and insurance stocks, are listed upon an exchange registered with 
the Securities and Exchange Commission or its successors; and provided 
further, that so long as less than $500,000,000 of said Fund is invested 
in the government and municipal securities enumerated above, not more 
than thirty-three and one-third per cent (33½ % ) of the Fund shall be 
invested at any given time in common stocks. This Amendment shall be 
self-enacting and shall become effective immediately upon its adoption 
without any enabling legislation. This Section shall not alter, amend or 
repeal the first paragraph of Section 48a of Article III of the Constitution 
of Texas as amended November 6, 1956, or any legislation passed pursuant 
thereto. This Section shall not alter, amend or repeal the second para
graph of Section 48a of Article III of the Constitution of Texas as amended 
November 6, 1956, or any legislation passed pursuant thereto, except 
insofar as the provisions of the second paragraph of Section 48a and any 
legislation passed pursuant thereto, may limit or restrict the provisions 
hereof and only to the extent of such limitation or restriction. Adopted 
Nov. 2, 1965. 

Amendment adopted in 1965 was proposed 

by S.J.R. No. 27, Acts 1965, 59th Leg., p. 

2201. 

§ 49-d. Texas Water Development Board; acquisition and develop
ment of storage facilities in reservoirs 
Proposed wmendm.ent of this section by S.J.R. No. 19, sec page 

XCIII. 

§ 50b. Student Loans

Sec. 50b. (a) The Legislature may provide that the Coordinating 
Board, Texas College and University System, or its successor or succes
sors, shall have the authority to provide for, issue and sell general obliga
tion bonds of the State of Texas in an amount not to exceed Eighty-five 
Million Dollars ($85,000,000). The bonds authorized herein shall be 
called Texas College Student Loan Bonds,' shall be executed in such form, 
denominations and upon such terms as may be prescribed by law, provided, 
however, that the bonds shall not bear more than four per cent ( 4 % ) in
terest per annum; they may be issued in such installments as the Board 
finds feasible and practical in accomplishing the purposes of this Section. 
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(b) All moneys received from the sale of such· hands shall 'Be de
posited in a fund hereby created in the State Treasury to be known as 
the Texas Opportunity Plan Fund to be administered by the Coordinating 
Board, Texas College and University System, or its successor or successors 
to make loans to students who have been admitted to attend any institution 
of higher education within the State of Texas, public or private, including 
Junior Colleges, which are recognized or accredited under terms and 
conditions prescribed by the Legislature, and to pay interest and prin
cipal on such bonds and provide a sinking fund therefor under such 
conditions as the Legislature may prescribe. 

(c) While any of the bonds, or interest on said bonds authorized 
by this Section is outstanding and unpaid, there is hereby appropriated 
out of the first moneys coming into the Treasury in each fiscal year, 
not otherwise appropriated by this Constitution, an amount sufficient to 
pay the principal and interest on such bonds that mature or become 
due during such fiscal year, less the amount in the sinking fund at the 
close of the prior fiscal year. 

(d) The Legislature may provide for the inves.tment of moneys 
available in the Texas Opportunity Plan Fund, and the interest and 
sinking funds established for the payment of bonds issued by the Co
ordinating Board, Texas College and University System, or its successor 
or successors. Income from such investment shall be used for the pur
poses prescribed by the Legislature. 

(e) All bonds issued hereunder shall, after approval by the Attorney 
General, registration by the Comptroller of Public Accounts of the State 
of Texas, and delivery to the purchasers, be incontestable and shall con
stitute general obligations of the State of Texas under this Constitution. 

(f) Should the Legislature enact enabling laws in anticipation of the 
adoption of this Amendment, such acts shall not be void because of 
their anticipatory nature. Adopted Nov. 2, 1965. 

Amendment adopted in 1965 was proposed 
by H.J.R. No. 11, Acts 1965, 59th Leg., p. 
2217. 

§ 51-. a. Assistance and medical care for needy aged, needy disabled, 
and needy blind persons and children 

Section 51-a. The Legislature shall have the power, by General 
Laws, to provide, subject to limitations herein contained, and such other 
limitations, restrictions and regulations as may by the Legislature be 
deemed expedient, for assistance to and/or medical care for, and for re
habilitation and any other services included in the Federal legislation 
providing matching funds to help such families and individuals attain 
or retain capability for independence or self-care, and for the payment 
of assistance to and/or medical care for, and for rehabilitation and other 
services for: 

(1) Needy aged persons who are citizens of the United States or 
noncitizens who shall have resided within the boundaries of the United 
States for at least twenty-five (25) years. and are over the age of sixty-five 
(65) years; 

(2) Needy individuals who are citizens of the United States who 
shall have passed their eighteenth (18th) birthday but have not pass.ed 
their sixty-fifth (65th) birthday and who are totally and perma~ent~y dis
abled by reason of a mental or physical handicap or a combmatwn of 
physical and mental handicaps; 

(3) Needy blind persons who are citizens of the United States and 
who are over the age of eighteen (18) years; 
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·(4) Needy children who are citizens of the United States and who 
are under the age of twenty-one (21) years, and to the caretakers of such 
children. 

The Legislature may define the residence requirements, if any, for 
participation in these programs. 

The Legislature shall have. authority to enact appr?priate legisla
tion which will enable the State of Texas to cooperate With the Govern
ment of the United States in providing assistance to and/or medical care 
on behalf of needy persons, and in providing rehabilitation and any other 
services included in the Federal legislation providing matching funds to 
help such families and individuals attain or retain capability for inde
pendence or self-care, and to accept and expend funds from the Govern
ment of the United States for such purposes in accordance with the laws 
of the United States as they now are or as they may hereafter be amended, 
and to make appropriations out of State funds for such purposes; pro
vided that the maximum amount paid out of State funds to or on behalf 
of any individual recipient shall not exceed the amount that is matchable 
out of Federal funds; provided that the total amount of such assistance 
payments and/or medical assistance payments out of State funds on 
behalf of such recipients shall not exceed the amount that is matchable 
out of Federal funds; provided that if the limitations and restrictions 
herein contained are found to be in conflict with the provisions of ap
propriate Federal statutes as they now are or as they may be amended, 
to the extent that Federal matching money is not available to the State 
for these purposes, then and in that event the Legislature is specifically 
authorized and empowered to prescribe such limitations and restrictions 
and enact such laws as may be necessary in order that such Federal 
matching money will be available for assistance and/or medical care for 
or on behalf of needy persons; and provided further that the total amount 
of money t9 be expended per fiscal year out of State funds for assistance 
payments only to recipients of Old Age Assistance, Aid to the Perma
nently and Totally Disabled, Aid to the Blind, and Aid to Families with 
Dependent Children shall never exceed Sixty Million Dollars ($60,000,000). 

Nothing in this Section ·shall be construed to amend, modify or repeal 
Section 31 of Article XVI of this Constitution; provided further, however, 
that such medical· care, services or assistance shall also include the em
ployment of objective or subjective means, without the use of drugs, for 
the purpose of ascertaining and measuring the powers of vision of the 
human eye, and fitting lenses or prisms to correct or remedy any defect or 
abnormal condition of vision. Nothing herein shall be construed to per
mit optometrists to treat the eyes for any defect whatsoever in any man
ner nor to administer nor to prescribe any drug or physical treatment 
whatsoever, unless such optometrist is a regularly licensed physician or 
surgeon under the Laws of this State. As amended Nov. 5, 1957; Nov. 6, 
1962; Nov. 9, 1963; Nov. 2, 1965. 

Amendment adopted in 1965 was proposed 
by H.J.R. No. 81, Acts 1965, 59th Leg., p, 
2234. 

§ 51-d. Payment of assistance to sur~ivors of law enforcement officers

Proposed addition of this section by H.J.R. No. 37, see page XCV. 

§ 63. Consolidation of governmental functions of political subdivisions 
in counties of 1,200,000 or more 

Proposed addition of this section by H.J.R. No. 69, see page XCV. 
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ARTICLE V 

JUDICIAL DEPARTMENT 

§ 1-a. Retirement and compensation of justices and judges; state 
judicial qualifications commission 

Sec. 1-a. (1) Subject to the further provisions of this Section, the 
Legislature shall provide for the retirement and compensation of Jus
tices and Judges of the Appellate Courts and District and Criminal Dis
trict Courts on account of length of service, age and disability, and for 
their reassignment to active duty where and when needed. The office of 
every such Justice and Judge shall become vacant when the incumbent 
reaches the age of seventy-five (75) years or such earlier age, not less than 
seventy (70) years, as the Legislature niay prescribe; but, in the case of 
an incumbent whose term of office includes the effective date of this 
Amendment, this provision shall not prevent him from serving the remain
der of said term nor be applicable to him before his period or periods of 
judicial service shall have reached a total of ten (10) years. 

(2) There is hereby created the State Judicial Qualifications Commis
sion, to consist of nine (9) members, to wit: (i) two (2) Justices of Courts 
of Civil Appeals; (ii) two (2) District Judges; (iii) two (2) members of 
the State Bar, who have respectively practiced as such for over ten (10) 
consecutive years next preceding their selection; (iiii) three (3) citizens, 
at least thirty (30) years of age, not licensed to practice law nor holding 
any salaried public office or employment; provided that no person shall be 
or remain a member of the Commission, who does not maintain physical 
residence within this State, or who resides in, or holds a judgeship within 
or for, the same Supreme Judicial District as another member of the Com
mission, or who shall have ceased to retain the qualifications above speci
fied for his respective class of membership. Commissioners of classes (i) 
and (ii) above shall be chosen by the Supreme Court with advice and con
sent of the Senate, those of class (iii) by the Board of Directors of the 
State Bar under regulations to be prescribed by the Supreme Court with 
advice and consent of the Senate, and those of class (iiii) by appointment 
of the Governor with advice and consent of the Senate. 

(3) The regular term of office of Commissioners shall be six (6) 
years; but the initial members of each of classes (i), (ii) and (iii) shall 
respectively be chosen for terms of four (4) and six (6) years, and the 
initial members of class (iiii) for respective terms of two (2), four ( 4) 
and six (6) years. Interim vacancies shall be filled in the same manner as 
vacancies due to expiration of a full term, but only for the unexpired por
tion of the term in question. Commissioners may succeed themselves in 
office only if having served less than three (3) consecutive years. 

( 4) Commissioners shall receive no compensation for their services as 
such. The Legislature shall provide for the payment of the necessary ex
pense for the operation of the Commission. 

(5) The Commission may hold its meetings, hearings and other pro
ceedings at such times and places as it shall determine but shall meet at 
Austin at least once each year. It shall annually select one of its members 
as Chairman. A quorum shall consist of five (5) members. Proceedings 
shall be by majority vote of those present, except that recommendations 
for retirement or removal of Justices or Judges shall be by affirmative vote 
of at least five (5) members. 

(6) Any Justice or Judge within the scope of this Section 1-a may, 
subject to the other provisions hereof, be removed from office for willful or 
persistent conduct which is clearly inconsistent with the proper perform
ance of his said d~ties or casts public discredit upon the judiciary or ad· 

Tex.St.Supp. 1966-g LXXXVII 



CONSTITUTION-ADOPTED. AMENDMENTS 

ministration of justice; or any·such Ju.stice ?r Judge may be involun!arily 
retired for disability seriously interfermg With. the performance of his du
ties, which is, or is likely to become, permanent m nature. 

(7) The-Commission shall keep itself ~nfo~~ed as full~ as may b~ of 
circumstances relating to misconduct or disability of .particular Justices 
or Judges, receive complaints or reports.' ~ormal. or m.for~al, fro~ any 
source in this behalf and make such prehmmary mveshgahons as It may 
determine. Its orders for the attendance or testimony of witnesses or for 
the production of documents at any hearing or investigation shall be en
forceable by contempt proceedings in the District Court. 

(8) The Commission may, after such. investiga!ion as it deems neces
sary order a hearing to be held before It concermng the removal or re
tire~ent of a Justice or Judge, or it may in its discretion request the Su
preme Court to appoint an active or retired District Ju?ge or ~ustice of a 
Court of Civil Appeals as a Master to hear and take evidence m any such 
matter and to report thereon to the Commission. If, after hearing, or 
after c'onsidering the record and report of a Master, the Commission finds 
good cause therefore, it shall recommend to the Supreme Court the re
moval or retirement, as the case may be, of the Justice or Judge in ques
tion and shall thereupon file with the Clerk of the Supreme Court the en
tire record before the Commission. 

(9) The Supreme Court shall review the record of the proceedings on 
the law and facts and in its discretion may, for good cause shown, permit 
the introduction of additional evidence and shall order removal or retire
ment, as it finds just and proper, or wholly reject the recommendation. 
Upon an order for involuntary retirement for disability or an order for re
moval, the office in question shall become vacant. The rights of an in
cumbent so retired to retirement benefits shall be the same as if his retire
ment had been voluntary. 

(10) All papers filed with and proceedings before the Commission 
or a Master shall be confidential, and the filing of papers with, and the 
giving of testimony before, the Commission, Master or the Supreme Court 
shall be privileged; provided that ·upon being filed in the Supreme Court 
the record loses its confidential character. 

·(11) The Supreme Court shall by rule provide for the procedure be
fore the Commission, Masters and the Supreme Court. Such rule shall af
ford to any judge against whom a proceeding is instituted to cause his re
tirement due process of law for the procedure before the Commission, Mas
ters and the Supreme Court in the same manner that any person whose 
property rights are in jeopardy in an adjudicatory proceeding is entitled to 
?ue pro~e~s of. law, ~egardless ?f whe~her or not the interest of the judge 
m remammg m active status IS considered to be a right or a privilege. 
~ue proc:ss shall include the right to notice, counsel, hearing, confronta
tw~ of .his ac~users~ and all such other incidents of due process as are 
ordmanly avalla?le m proceedings whether or not misfeasance is charged, 
upon proof of which a penalty may be imposed. 

(12) No Justice or Judge shall sit as a member of the Commission or 
Supreme Court in any proceeding involving his own retirement or removal. 

(13) This Section 1-a is alternative to, and cumulative of the meth
ods of rernoval of Justices and Judges provided elsewhere in this Consti
tution. As amended Nov. 2, 1965. 

Amendment adopted in 1965 was pro
posed by H.J.R. No. 57, Acts 1965, 59th 
Leg., p. 2227. 

§ 4. Court of Criminal Appeals; judges 

Proposed amendment of this section by S.J.R. No. 26, see page 
XCV. 
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§ 5. Jurisdiction of Court of Cri~inal Appeals; terms of court; clerk 
Proposed amendment of this section by S.J.R. No. 26, see page 

XCVI. 

ARTICLE VI 

SUFFRAGE 

§ 2. Persons qualified to vote; poll tax; absentee voting; members 
of Armed Forces 

Proposed amendments of this section by H.J.R. Nos. 13 and 38 see 
page XCVI. 

§ 2a. Voting for Presidential and Vice Presidential electors and state
wide offices; qualified persons except for residence requirements 
Proposed addition of this section by H.J.R. No. 24 see page 

XCVIII. ' 

§ 4. Elections by ballot; numbering, fraud and purity of elections; 
registration of voters 

Proposed amendment of this section by H.J.R. No. 13, see page 
XCVIII. 

ARTICLE VII 

EDUCATION 

§ 3-b. Independent school districts within Dallas County; change 
in boundaries ; taxes and bonds 

Proposed amendment of this section by H.J.R. No. 65, see page 
XCIX. 

UNIVERSITY 

§ 17. State ad valorem tax for pensions and for permanent improve
ments at institutions of higher learning 

Sec. 17. In lieu of the state ad valorem tax on property of Seven 
Cents (7¢) · on the One Hundred Dollars ($100.00) valuation heretofore 
permitted to be levied by Section 51 of Article III, as amended, there is 
hereby levied, in: addition to all other taxes permitted by the Constitution 
of Texas, a state ad valorem tax on property of Two Cents (2¢) on the 
One Hundred Dollars ($100.00) valuation for the purpose of creating a 
special fund for the continuing payment of Confederate pensions as pro
vided under Section 51, Article III, and for the establishment and con
tinued maintenance of the State Building Fund as provided in Section 
51b, Article III, of the Constitution. 

Also, there is hereby levied, in addition to all other taxes permitted 
by the Constitution of Texas, a state ad valorem tax on property of Ten 
Cents (10¢) on the One Hundred Dollars ($100.00) valuation for the pur-

, pose of creating a special fund for the purpose of acquiring, constructing 
and initially equipping buildings or other permanent improvements at 
the designated institutions of higher learning provided that none of the 
proceeds of this tax shall be used for auxiliary enterprises; and the 
governing board of each such institution of higher learning is fully au
thorized to pledge all or any part of said funds allotted to such institu
tion as hereinafter provided, to secure bonds or notes issued for the pur-
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pose of acquiring, constructing and. initially ~qu~ppi?g ~uch buildings or 
other permanent improvements at said respective mshtut10ns. .such bonds 
or notes shall be issued in such amounts as may be determmed by the 
governing boards of said respective institutions, shall bear interest not 
to exceed four per cent (4%) per annum and shall mature serially or 
otherwise in not more than ten (10) years; provided further, that the 
state tax on property as heretofore permitted to be levied by Section 9 
of Article VIII, as amended, exclusive of the tax necessary to pay the 
public debt, and of the taxes provided for the benefit of the public free 
schools ·shall never exceed Thirty Cents (30¢) on the One Hundred Dollars 
($100.00) valuation. All bonds shall be examined and approved by the 
Attorney General of the State of Texas, and when so approved shall be 
incontestable; and all approved bonds shall be registered in the office 
of the Comptroller of Public Accounts of the State of Texas. Said bonds 
shall be sold only through competitive bids and shall never be sold for 
less than their par value and accrued interest. 

The following state institutions then in existence shall be eligible 
to receive funds raised from said Ten Cent (10¢) tax levy for the twelve
year period beginning January 1, 1966, and for the succeeding ten-year 
period:· 

Arlington State College at Arlington 
Texas Technological College at Lubbock 
North Texas State University at Denton 
Lamar State College of Technology at Beaumont 
Texas College of Arts and Industries at Kingsville 
Texas Woman's University at Denton 
Texas Southern University at Houston 
Midwestern University at Wichita Falls 
University of Houston at Houston 
Pan American College at Edinburg 
East Texas State College at Commerce 
Sam Houston State Teachers College at Huntsville 
Southwest Texas State College at San Marcos 
West Texas State University at Canyon 
Stephen F. Austin State College at Nacogdoches 
Sul Ross State College at Alpine 
'Angelo State College at San Angelo. 

Eighty-five per cent (85%) of such funds shall be allocated by the 
Comptroller of Public Accounts of the State of Texas on June 1 1966 and 
fifteen per cent (15%) of such funds shall be allocated by said C~mpt;oller 
on June 1, 1972, based on the following determinations: 

(1) Ninety per cent (90%) of the funds allocated on June 1 1966 
~hall be alloc~ted to state institutions based on projected enr;llment 
mcr~ases published by the Coordinating Board, Texas College and Uni
versity System for fall 1966 to fall 1978. 

(2) Ten per cent (10%) of the funds allocated on June 1 1966 shall 
be allocated to certain of the eligible state institutions based ~n the num
ber of additional square feet needed in educational and general facilities 
b.Y such ~ligible state institution to meet the average square feet per full 
tim~ eqUivalent student of all state senior institutions (currently num
benng twenty-two). 

\3) Ail of the funds allocated on June 1 1972 shall be allocated to 
certam of the eligible state institutions based on d'eterminations used in 
the June 1, 1966, allocations except that the allocation of fifty per cent 
(50%) of the funds allocated on June 1 1972 shall b. · b d · ted enrollme t · f • , e. ase on proJeC 
f · n mcreases or fall 1972 to fall 1978, and fifty per cent (50%) 

0 s_u~h funds allocated on June 1, 1972, shall be based on the need for 
additional square feet of educational and general facilities. 
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Not later than June first of the beginning year of each succeeding 
ten-year period the Comptroller of Public Accounts of the State of Texas 
shall reallocate eighty-five per cent (85%) of the funds to be derived from 
said Ten Cent (10¢) ad valorem tax for said ten-year period and not later 
than June first of the sixth year of each succeeding ten-year period said 
Comptroller shall reallocate fifteen per cent (15%) of such funds to the 
eligible state institutions then in existence based on determinations for 
the said ten-year period that are similar to the determinations used in 
allocating funds during the twelve-year period beginning January 1, 1966, 
except that enrollment projections for succeeding ten-year periods will 
be from the fall semester of the first year to the fall semester of the tenth 
year. All such designated institutions of higher learning shall not there
after receive any general revenue funds for the acquiring or constructing 
of buildings or other permanent improvements for which said Ten Cent 
(10¢) ad valorem tax is herein provided, except in case of fire, flood, storm, 
or earthquake occurring at any such institution, in which case an appro
priation in an amount sufficient to replace the uninsured loss so incur
red may be made by the Legislature out of any General Revenue Funds. 
The State Comptroller of Public Accounts shall draw all necessary and 
proper warrants upon the State Treasury in order to carry out the pur
pose of this Amendment, and the State Treasurer shall pay warrants so 
issued out of the special fund hereby created for said purpose. This 
Amendment shall be self-enacting. It shall become operative or effective 
upon its adoption so as to supersede and repeal the former provisions of 
this Section; provided further, that nothing herein shall be construed · 
as impairing the obligation incurred by any outstanding notes or bonds 
heretofore issued by any state institution of higher learning under this 
Section prior to the adoption of this Amendment but such notes or bonds 
shall be paid, both as to principal and interest, from the fund as allocated 
to any such institution. As amended Nov. 16, 1956; Nov. 2, 1965 . 

.Amendment adopted in 1!lG5 was pro
posed by S.J.R. No. 24, Acts 1!l65, 5!lth 
Leg., p. 2197. 
Library references 

Colleges and Universities ~G(l). 
Taxation ~22, 38, G1 et seq. 
C.J.S. Colleges and Universities § 10. 
C.J.S. Taxation §§ 14, 15, 18, C:G et seq. 

§ 18. Texas A & M University System; University of Texas System; 
bonds or notes payable from income of Permanent University Fund 
Proposed amendment of this section by S.J.R. No. 89, see page 

c. 

ARTICLE VIII 

TAXATION AND REVENUE 

§ 1-d. Assessment of lands designated for agricultural purposes 

Proposed addition of this section by H.J.R. No. 79, see page 
CI. 

ARTICLE IX 

COUNTIES 

§ 9. Hospital districts; creation, operation, powers and duties 
Proposed amendment of this section by H.J.R. No. 48, see page 

Gil. 
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§ 12. Airport Authorities 
Proposed amendment of this· article by the addition of this sec

tion by S.J.R. No.1, see page CI/1. 

ARTICLE XVI 

GENERAL PROVISIONS 

§ 6. Appropriations for private purposes; statements and accounts of 
receipts and expenditures 
Proposed amendment of this section by S.J.R. No. 33, see page 

CIV. 

§ 30c. Directors of conservation and reclamation districts; terms of 
office 
Proposed addition of this section by H.J.R. No. 21, see page CV. 

§ 62. State and county retirement, disability and death compensation 
benefits 

Proposed amendment of this section by S.J.R. No.4, see page CV. 
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ARTICLE III 

LEGISLATIVE DEPARTMENT 

§ 3. Election and term of office of Senators 
Sec. 3. The Senators shall be chosen by the qualified electors 

for the term of four years; but a new Senate shall be chosen after 
every apportionment, and the Senators elected after each apportion
ment shall be divided by lot into two classes. The seats of the Senators 
of the first class shall be vacated at the expiration of the first two years, 
and those of the second class at the expiration of four years, so that 
one half of the Senators shall be chosen biennially thereafter. Senators 
shall take office following their election, on the day set by law for the 
convening of the Regular Session of the Legislature, and shall serve 
thereafter for the full term of years to which elected and until their 
successors shall have been elected and qualified. 

Proposed by House Joint Resolution No. 
1, Acts 1965, 59th Leg., 2210. For submis
sion to the people Nov. 8, 1966. 

Senate Joint Resolution No. 47, Acts 1!l65, 
59th Leg., p. 2208, proposing an amend-

ment to Const. art. 3, § 4 to provide four
year terms of office for State Representa
tives, was rejected by the voters at the 
election held on November 2, 1965. 

§ 4. Election and term of members of House of Representatives 
Sec. 4. The Members of the House of Representatives S'hall be 

chosen by the qualified electors for the term of two years. Representa
tives shall take office following their election, on the day set by law 

, for the convening of the Regular Session of the Legislature, and shall 
serve thereafter for the full term of years to which elected and until 
their successors shall have been elected and qualified. 

Proposed by House Joint Resolution No. 
1, Acts 1965, 59th Leg., p. 2210. For sub
mission to the people Nov. 8, 1966. 

Senate Joint Resolution No. 47, Acts 1965, 
59th Leg., p. 2208, Proposing an amend-

ment to this section to provide four-year 
terms of office for State Representatives, 
was rejected by the voters at the election 
held on November 2, 1965. 

§ 49-d. Acquisition and development of storage facilities; filtration, 
treatment and transportation of water; enlargement of reservoirs 

Sec. 49-d. It is hereby declared to be tb.e policy of the State of 
Texas to encourage the optimum development of the limited number of 
feasible sites available for the construction or enlargement of dams and 
reservoirs for conservation of the public waters of the state, which waters 
are held in trust for the use and benefit of the public. The pro
ceeds from the sale of the addition~! bonds authorized hereunder deposited 
in the Texas Water Development Fund and the proceeds of bonds previous
ly authorized by Article III, Section 49-c of this Constitution, may be used 
by the Texas Water Development Board, under such provisions as the 
Legislature may prescribe by General Law, including the requirement of 
a permit for storage or beneficial use, for the additional purposes of ac
quiring and developing storage facilities, and any system or works nec
essary for the filtration, treatment and transportation of water from 
storage to points of treatment, filtration and/or distribution, including fa
cilities for transporting water therefrom to wholesale purchasers, or for 
any one or more of such purposes or methods; provided, however, the 
Texas Water Development Fund or any other state fund provided for 
water development, transmission, transfer or filtration shall not be used 
to finance any project which contemplates or results in the removal from 
the basin of origin of any surface water necessary to supply the reasonably 
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foredeeable future water requirements for the next ensuing fifty-year 
period within the river basin of origin, except on a temporary, interim 
basis.· 

Under such provisions as the Legislature may prescribe by General 
Law the Texas Water Development Fund may be used for the conservation 
and development of water for useful purposes by construction or recon
struction or enlargement of reservoirs constructed or to be constructed or 
enlarged within the State of Texas or on any stream constituting a bound
ary of the State of Texas, together with any system or works necessary for 
the filtration treatment and/or transportation of water, by any one or 
more of the 'following governmental agencies: by the United States of 
America or any agency, department or instrumentality thereof; by the 
State of Texas or any agency, department or instrumentality thereof; by 
political subdivisions or bodies politic and corporate of the state; by in
terstate compact commissions to which the State of Texas is a party; 
and by municipal corporations. The Legislature shall provide terms and 
conditions under which the Texas Water Development Board may sell, 
transfer or lease, in whole or in part, any reservoir and associated system 
or works which the Texas Water Development Board has financed in whole 
or in part. 

Under such provisions as the Legislature may prescribe by General 
Law, the Texas Water Development Board may also execute long-term 
contracts with the United States or any of its agencies for the acquisition 
and development of storage facilities in reservoirs constructed or to be 
constructed by the Federal Government. Such contracts when executed 
shall constitute general obligations of the State of Texas in the same man
ner and with the same effect as state bonds issued under the authority of 
the preceding Section 49-c of this Constitution, and the provisions in 
said Section 49-c with respect to payment of principal and interest on state 
bonds issued shall likewise apply with respect to payment of principal and 
interest required to be paid by such contracts. If storage facilities are 
acquired for a term of years, such contracts shall contain provisions for 
renewal that will protect the state's investment. 

The aggregate of the bonds authorized· hereunder shall not exceed 
$200,000,000 and shall be in addition to the aggregate of the bonds pre
viously authorized by said Section 49-c of Article III of this Constitution. 
The Legislature upon two-thirds (%) vote of the elected members of each 
House, may authorize the Board to issue all or any portion of such 
$200,000,000 in additional bonds herein authorized. 

The Legislature shall provide terms and conditions for the Texas 
Water Development Board to sell, fransfer or lease, in whole or in part, 
any acquired storage facilities or the right to use such storage facilities 
together with any associated system or works necessary for the filtration, 
treatment or transportation of water at a price not less than the direct 
cost of the Board in acquiring same;' and the Legislature may provide 
terms and conditions for the Board to sell any unappropriated public 
waters of the state that might be stored in such facilities. As a prerequi
site to the purchase of such storage or water, the applicant therefor shall 
have secured a valid permit from the Texas Water Commission or its 
successor authorizing the acquisition of such storage facilities or the 
water impounded therein. The money received from any sale, transfer or 
lease of storage facilities or associated system or works shall be used to 
pay principal and interest on state bonds issued or contractual obligations 
incurred by the. Texas Water Development Board, provided that when 
moneys are sufficient to pay the full amount of indebtedness then outstand
ing ~nd the full amount of interest to accrue thereon, any further sums 
rec:1ved from the sale, transfer or lease of such storage facilities or as
sociated system or works may be used for the acquisition of additional 
storage facilities or associated system or works or for providing financial 
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assistance as authorized by said Section 49-c. Money received from the 
sale of water, which shall include standby service, may be used for the 
operation and maintenance of acquired facilities, and for the payment of 
principal and interest on debt incurred. 

Should the' Legislature enact enabling laws in anticipation of the 
adoption of this Amendment, such Acts shall not be void by reason. of 
their anticipatory character. 

Proposed by Senate Joint Resolution No. 
19, Acts 1965, 59 Leg., p. 2195. For sub
mission to the people Nov. 8, 1966. 

§ 51-d. Payment of assistance to survivors of law enforcement officers 
Sec. 51-d. The Legislature shall have the power, by general 

law, to provide for the payment of assistance by the State of Texas to the 
surviving spouse and minor children of law enforcement officers, custodial 
personnel of the Texas Department of Corrections or of full-paid firemen 
who suffer violent death in the course of the performance of their duties 
as law enforcement officers, custodial personnel of the Texas Department 
of Corrections or as full-paid firemen. 

Proposed bY House Joint Resolution No. 
37, Acts 1965, 59th Leg., p. 2223. For sub
mission to the people Nov. 8, 1966. 

§ 63. Consolidation of governmental functions of political subdivisions 
in counties of 1,200,000 or more 

Sec. 63 
(1) The Legislature may by statute provide for the consolidation of 

some functions of government of any one or more political subdivisions 
comprising or located within any county in this State having one million, 
two hundred thousand (1,200,000) or more inhabitants. Any such stat
ute shall require an election to be held within the political subdivisions 
affected thereby with approval by a majority of the voters in each of these 
political subdivisions, under such terms and conditions as the Legislature 
may require. 

(2) The county government, or any political subdivision(s) com
prising or located therein, may contract one with another for the per
formance of governmental functions required or authorized by this Con
stitution or the Laws of this State, under such terms and conditions as 
the Legislature may prescribe. The term "governmental functions," as 
it relates to counties, includes .all duties, activities and operations of 
state-wide importance in which the county acts for the State, as well as 
of local importance, whether required or authorized by this Constitution 
or the Laws of this State. 

Proposed by House Joint Resolution No. 
69, Acts 1!J65, 59th Leg., p. 2231. For sub
mission to the people Nov. 8, 1966. 

ARTICLE V 

JUDICIAL DEPARTMENT 

§ 4. Court of Criminal Appeals; judges 

Sec. 4. The Court of Criminal Appeals shall consist of five 
Judges, one of whom shall be Presiding Judge, a majority of whom shall 
constitute a quorum, and tile concurrence of three Judges shall be nece~
sary to a decision of said court. Said Judges shall have the same quali
fications and receive the same salaries·· as the Associate Justices of 
the Supreme Court. They shall be elected by the qualified voters of the 
state at a general election and shall hold their offices for a term of six 

XCV 



CONSTITUTION-· PROPOSED AMENDMENTS 

years. In case of a vacancy in the office of a J ud~e of the Court of 
Criminal Appeals, the Governor shall! with the ~dviCe and consent of 
the Senate, fill said vacancy by appomtment until the next succeeding 
general election. 

The Judge·s of the Court of Criminal Appeals who may be in office 
at the time when this Amendment takes effect shall become Judges of 
the Court of Criminal Appeals and continue in office until the ex
piration of the term of office for which each has been elected or ap
pointed under the present Constitution and laws .of this state, and until 
his successor shall have been elected and qualified. 

The two members of the Commission of Appeals in aid of the Court 
of Criminal Appeals who may be in office at the time when this Amend
ment takes effect shall become Judges of the Court of Criminal Appeals 
and shall hold their offices, one for a term of two years and the other 
for a term of four years, beginning the first day of January following 
the adoption of this Amendment and until their successors are elected 
and qualified. Said Judges shall by agreement or otherwise designate 
the incumbent for each of the terms mentioned. 

The Governor shall designate one of the five Judges as Presiding 
Judge and at the expiration of his term and each six years thereafter 
a Presiding Judge shall be elected. 

Proposed by Senate .Joint Resolution No. 
26, Acts 1965, 59th Leg.; p. 2200, § 1. For 
submission to the people Nov. 8, 1966. 

§ 5. Jurisdiction of Court of Criminal Appeals; terms of court; clerk 

Sec. 5. The Court of Criminal Appeals shall have appellate 
jurisdiction coextensive with the limits of the state in all criminal 
cases of whatever grade, with such exceptions and under such regulations 
as may be prescribed by law. 

The Court of Criminal Appeals and the Judges thereof shall have 
the power to issue the writ of habeas corpus, and under such regu
lations as may be prescribed by law, issue such writs as may be neces
sary to enforce its own jurisdiction. The Court of Criminal Appeals 
shall have power upon affidavit or otherwise to ascertain such matters 
of fact as may be necessary to the exercise of its jurisdiction. 

The Court of Criminal Appeals may sit for the transaction of busi
ness at any time from the first Monday in October to the last Saturday 
in September in each year, at the State Capitol. The Court of Criminal 
Appeals shall appoint a clerk of the court who shall give bond in such 
manner as is now or may hereafter be required by law arid who shall 
hold his office for a term of four years unless sooner 'removed by the 
court for good cause entered of record on the minutes of said court. 

The Clerk of the Court of Criminal Appeals who may be in office 
at the time when this Amendment takes effect shall continue in office 
for the term of his appointment. 

Proposed by Senate .Joint Resolution No. 
26, Acts 1965, 59th Leg., p. 2200, § 2. For 
submission to the people Nov. 8, 1966. 

ARTICLE VI 

SUFFRAGE 

§ 2. Persons qualified to vote; annual registration; absentee voting; 
members of Armed Forces 

S~c. 2. Every person subject to none of the foregoing disquali
fications who shall have attained the age of twenty-one (21) years and 
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who shall be a citizen of the United States and who shall have resided 
in this State one (1) year next preceding an election and the last six (6) 
months within the district or county in which such person offers to vote 
shall be deemed a qualified elector; fffit1 jWO¥id-eG :Hwthe:F; -tha-t aey ¥Bte:P ~ 
is ~t te pay a ~ t&* ~ .fue la-ws e.£ .fue &ffi-tB e.£ !_Pffiffi.S shall ~ 
~ sa-ill .tffir ~e effeFing te ¥ate at aey ele€-tien in th·is &tate aoo heM ft 

1·eeeipt showing: ~ sffie. pell ta:: was f*id ~ tM fu.st 4a;r e.£ ~b~ 
fle*t 'l:*eBeffing 5-l'l-4 ~ie*" G:P i.£ said ;;a-t'*' slH'dl ha¥e !est e:p ~.~ said 
te£ Feee% he e"' 8le; as the €%Se BtfrY' .:&e; sha-11 be en-titled te ¥BtB Hl*ffi maki"*" 
affidavit We~ fH1y efH.ee:p &Htho1·i3ed w admiaisteF ea-ths tha-t 5-l'l-4 ~ Feee:.pt 
ha-s OOen- le.sh &wh a~t shall :e.e ~ ffi v:ri tir~g ana left :wi-fh the ;j.ltdge 
e.£ th-e e!eet-i~ ~ husbanEl ma-y: 'l?a.:r .fue ~ ttHr e.£ h-is wife an4 receive the 
~ipt ~el'~ ffi !il:8 ffiilflfl€3:'; the wife may: f*Y ffiB pall t-m: e.£ hBF lmsbfm4 
and ~ :fu.e reoo~ the::efor. provided, however, that before offering to 
vote at an election a voter shall have registered annui.llly, but such require
ment for registration shall not be considered a qualification of an elector 
within the meaning of the term 'qualified elector' as used in any other Arti
cle of this Constitution in respect to any matter except qualification and eli
gibility to vote at an election. Any legislation enacted in anticipation of the 
adoption of this Amendment shall not be invalid because of its antici
patory nature. The Legislature may authorize absentee voting. And this 
provision of the Constitution shall be self-enacting without the necessity 
of further legislation. Any member of the Armed Forces of the United 
States or component branches thereof, or in the military service of the · 
United States, may vote only in the county in which he or she resided at 
the time of entering such service so long as he or she is a member of the 
Armed Forces. · 

Amendment proposed by H.J.R. No. 38, see§ 2, post. 

Proposed by House Joint Resolution No. 
13, Acts 1965, 59th Leg., p. 2218. For sub
mission to the people Nov. 8, 1966. 

House Joint Resolution No. 13, Acts 1965, 
59th Leg., p. 2218, proposing to amend this 
section and section 4 of Article 6 so as 
to repeal the provision making payment 
Qf the poll tax a requirement for voting 
and so as to authorize the Legislature to 
provide for the registration of all voter's 
provided in section 3: "If . any other 

Amendment to Sections 2 or 4 of Article 
VI of the Constitution of the State of 
Texas, being for a different purpose, is 
adopted' at an earlier election or at the 
same election, the adoption of this Amend
ment shall not be construed as nullifying 
any change made by such other Amend
ment." See amendment proposed bY House 
Joint Resolution No. 38, Acts 1965, 59th 
Leg., p. 2224. 

§ 2. Persons qualified to vote; pol,l tax;· absentee voting 
Sec. 2. Every person subj~ct to none of the foregoing dis

qualifications who shall have attained the age of twenty-one (21) years 
and who shall be a citizen of the United States and who shall have 
1·esided in this State one (1) year next preceding an election and the 
last six (6) months within the district or county in which such person 
<>ffers to vote, shall be deemed a qualified elector; and provided further, 
that any voter who is subject to pay a poll tax under the laws of the 
State of Texas shall have paid said tax before offering to vote at any 
election in this State and hold a receipt showing that said poll tax was 
paid before the first day of February next preceding such election. 
Or if said voter shall have lost or misplaced said tax receipt, he or she, 
as the case may be, shall be entitled to vote upon making affida:vit 
before any officer authorized to administer oaths that such tax rece~pt 
has been lost. Such affidavit shall be made in writing and left w1t.h 
the judge of the election. The husband may pay the poll tax of h1s 
wife and receive the receipt therefor. In like manner, the wife may 
pay the poll tax of her husband and receive the receipt therefor. The 
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Degislature may authorize ?absentee voting. And this provision of the 
Constitution shall be self-enacting without the necessity of further legis
lation. :A:B.y: meinbe::." e£ tHe ~4 ~ea e£ th-e ljffi.ted S-ta-tes e¥ ~m~aH; 
bFanehes theFeafy ffi:' in th-e militaFy serviee e£ the United' &t&tes; m-ay: :vet~ 
enfj: in tHe eoanty in ~ he ffi:' Bhe Tesided at the time e£ ent~H·ffig £ffiffi 
&~ ooleng: aa he e¥ she i.; a membeF e.£ the Aimed F01·ees. 

Amendment proposed by H.J.R. No. 13, see§ 2, ante. 
Proposed by House .Joint Resolution No. 

38, Acts 1965, 59th Leg., p. 2224. For sub
mission to the people Nov. 8, 1966. 

House .Joint Resolution No. 38, Acts 1965, 
59th Leg., p, 2224, proposing an amendment 
to this section to omit the requirement 
that members of the armed services vote 
only in the county in which they resided 
at the time of entering the service, pro
vides in section 2 thereof: "The only pur
pose of the amendment proposed in this 
Resolution is to make the aforesaid dele-

tion. The adoption of this amendment 
shall not be deemed to have the effect of 
readopting the remainder of the Section 
and if any other amendment to this Sec~ 
tion, being for a different purpose, is 
adopted at an earlier election or at the 
same election, the adoption of this amend-

. ment shall not be construed as nullifying 
the change made by such other amend

. nient." See amendment proposed by House 
.Joint Resolution No. 13, Acts 1965, 59th Leg., 
p. 2218. 

§ 2a. Voting for Presidential and Vice Presidential electors and state
wide offices; qualified persons except for residence requirements 

Sec. 2a. (a) Notwithstanding any other provision of this Con
stitution, the Legislature may enact laws and provide a method of regis
tration, including the time of such registration, permitting any person 
who is qualified to vote in this State except ... for the residence requirements 
within a county or district, as set forth in Section 2 of this Article, to vote 
for (1) electors for President and Vice President of the United States and 
(2) all offices, questions or propositions to be voted on by all electors 
throughout this State. 

(b) Notwithstanding any other provision of this Constitution, the 
Legislature may enact laws and provide for a method of registration, in..: 
eluding the time for such registration, permitting any person (1) who is 
qualified to vote in this State except for the residence requirements of 
Section 2 of this Article, and (2) who shall have resided anywhere within 
this State at least thirty (30Y days next preceding a General Election in 
a presidential election year, and (3) who shall have been a qualified elector , 
in another state immediately prior to his removal to this State or would 
have been eligible to vote in such other state had he remained there until 
such election, to vote for electors for President and Vice President of the 
United States in that election. 

(c) Notwithstanding any other provision of this Constitution, the 
Legislature may enact laws and provide for a method of registration, in
cluding the time for such registration, permitting absentee voting for 
electors for President and Vice President of the United States in this 
State by former residents of this State (1) who have removed to another 
state, and (2) who meet all qualifications, except residence requirements, 
for voting for electors for President and Vice President in this State at 
the time of the election, but the privileges of suffrage so granted shall be 
only for such period of time as would permit a former resident of this 
State to meet the residence requirements for voting in his new state of 
residence, and in no case for more than twenty-four (24) months. 

Proposed by House .Joint Resolution No. 
24, Acts 1965, 59th Leg., p. 2221. For sub
mission to the people Nov. 8, 1966. 

§ · 4. Elections by ballot; numbering, fraud and purity of elections; 
registration of voters· 

.Sec. 4. In all elections by the people, the vote shall be by ballot, 
and the Legislature shall provide for the numbering of tickets and make 
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such other regulations as may be necessary to detect and punish fraud 
and preserve the purity of the ballot box; and the Legislature may shall 
provide by law for the registration of all voters ffi all eiti.e.s ~ontain~ 
population e£ ten thollsand inhabitants &F ~. "' 

Proposed by House Joint Resolution No. vide for the registration of all voters, pro-
13, Acts 1965, 59th Leg., p. 2218. For vided in section 3: "If any other Amend-
submission to the people Nov. 8, 1966. ment to Sections 2 or 4 of Article VI of 

House Joint Resolution No. 13, Acts 1965, the Constitution of the State of Te:xas, 
59th Leg., p. 2218, proposing to amend sec- being for a different purpose, is adopted 
tion 2 and this section of Article 6 so at an earlier election or at the same elec
as to repeal the provision making payment tion, the adoption of this Amendment shall 
of the poll ta:x a requirement for voting and not be construed as nullifying any change 
so as to authorize the Legislature to pro- made by such other Amendment." 

ARTICLE VII 

EDUCATION 

§ 3-b. Independent school districts and junior college districts; taxes 
and bonds; changes in boundaries 

Sec. 3-b. No tax for the maintenance of public free schools 
voted in any independent school district and no tax for the maintenance 
of a junior college voted by a junior college district, nor any bonds voted 
in any such district, but unissued, shall be abrogated, cancelled or in
validated by change of any kind in the boundaries thereof. After any 
change in boundaries, the governing body of any such district, without 
the necessity of an additional election, shall have the power to assess, 
levy and collect ad valorem taxes on all taxable property within the 
boundaries of the district as changed, for the purposes of the main
tenance of public free schools or the maintenance of a junior college, as 
the case may be, and the payment of principal of and interest on all bond
ed indebtedness outstanding against, or attributable, adjusted or allo
cated to, such district or any territory therein, in the amount, at the 
rate, or not to exceed the rate, and in the manner authorized in the dis
trict prior to the change in its boundaries, and further in accordance with 
the laws under which all such bonds, respectively, were voted; and such 
governing body also shall have the power, without the necessity of an 
additional election, to sell and deliver any unissued bonds voted in the 
district prior to any such change in boundaries, and to assess, levy and 
collect ad valorem taxes on all taxable property in the district as changed, 
for the payment of principal of and interest on such bonds in the manner 
permitted by the laws under which such bonds were voted. In those in
stances where the boundaries of any such independent school district are 
changed by the annexation of, or consolidation with, one or more whole 
school districts, the taxes to be levied for the purposes hereinabove au
thorized may be in the amount or at not to exceed the rate theretofore 
voted in the district having at the time of such change the greatest 
scholastic population according to the latest scholastic census and only 
the unissued bonds of such district voted prior to such change, may be 
subsequently sold and delivered and any voted, but unissued, bonds of 
other school districts involved in such annexation or consolidation shall 
not thereafter be issued. 

Proposed by House Joint Resolution No. 
65, Acts 1965, 59th Leg., p. 2230. For sub
mission to the people Nov. 8, 1966. 

§ 18. Texas A & M University System; University of Texas System; 
bonds and notes for permanent improvements 

Sec. 18.. For the purpose of constructing, equipping, or acquir
ing buildings or other permanent improvements for the Texas A & M 
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University System, including Texas A & M Unive;s_ity, .Prairie View Agri
cultural and Mechanical College of Texas at Prairie VIew, Tarleton State 
College at Stephenville, Texas Agricultural Experiment Stations, Texas 
Agricultural Extension Service, Texas Engi.neering ~xperiment Station at 
College Station, Texas Engineering Extensw~ Servic~ at College Station, 
and the Texas Forest Service, the Board of Directors IS hereby authorized 
to issue negotiable bonds or notes not to exceed a total amount of one
third CY:d of twenty per cent (20%) of the value of the Permanent 
University Fund exclusive of real estate at the time of any issuance 
thereof; provided, however, no building or other permanent improvement 
shall be acquired or constructed hereunder for use by any part of the 
Texas A & M University System, except at and for the use of the general 
academic institutions of said System, namely, Texas A & M University, 
Tarleton State College, and Prairie View A & M College, without the 
prior approval of the Legislature or of such agency as may be authorized 
by the Legislature to grant such approval; and for the purpose of con
structing, equipping, or acquiring buildings or other permanent improve
ments for The University of Texas System, including The Main University· 
of Texas at Austin, The University of Texas Medical Branch at Galveston, 
The University of Texas Southwestern Medical School at Dallas, The 
University of Texas Dental Branch at Houston, Texas Western College of 
The University of Texas at El Paso, The University of Texas M. D. Ander
son Hospital and Tum<;n· Institute at Houston, The University of Texas 
Postgraduate School of Medicine, The University of Texas School of 
Public Health, McDonald Observatory at Mount Locke, and the Marine 
Science Institute at Port Aransas, the Board of Regents of The University 
of Texas is hereby authorized to' issue negotiable bonds and notes not to 
exceed a total amount of two-thirds (%) of twenty per cent (20%) of 
the value of the Permanent University Fund exclusive of real estate at 
the time of any issuance thereof; provided, however, no building or other 
permanent improvement shall be acquired or constructed hereunder for 
use by any institution of The University of Texas System, except at and 
for the use of the general academic institutions of said System, namely, 
The Main University and Texas Western College, without the prior ap
proval of the Legislature or of such agency as may be authorized by the 
Legislature to grant such approval. Any bonds or notes issued hereunder 
shall be payable solely out of the income from the Permanent University 
Fund. Bonds or notes so issued shall mature serially or otherwise not 
more than thirty (30) years from their respective dates. 

The Texas A & M University System and all of the institutions con
stituting such System as hereinabove enumerated, and, The University of 
Texas System, and all of the institutions constituting such System as 
hereinabove enumerated, shall not receive any General Revenue funds for 
the acquiring or constructing of buildings or other permanent improve
ments, except in case of fire, flood, storm, or earthquake occurring at any 
such institution, in which case an appropriation in an amount sufficient to 
replace the uninsured loss so incurred may be made by the Legislature out 
of General Revenue funds. 

Said Boards are severally authorized to pledge the whole or any part 
of the respective interests of Texas A & M University and of The Uni
versity of Texas in the inGome from the Permanent University Fund, as 
such interests are now apportioned by Chapter 42 of the Acts of the Reg
ular Ses~ion of the 42nd Legislature of the State of Texas, for the purpose 
of securmg the payment of the principal and interest of such bonds or 
notes. The Permanent University Fund may be invested in such bonds 
or notes. 

All bonds or notes issued pursuant hereto shall be approved by the 
Attorney General of Texas and when so approved shall be incontestable. 
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This. Amendment shall be sel~-ena~t~ng; provid.ed, ?owever, that nothing 
herem shall be construed as 1mpmrmg any obligation heretofore created 
by the issuance of any outstanding notes or bonds under this Section by 
the respective Boards prior to the adoption of this Amendment but any 
such outstanding notes or bonds shall be paid in full, both principal and 
interest, in accordance with the terms of such contracts. 

Proposed by Senate Joint Resolution No. 
39, Acts 1965, 59th Leg., p. 2205. For sub
mission to the people Nov. 8, 1966. 

ARTICLE VIII 

TAXATION AND REVENUE 

§ 1-d. Assessment of lands designated for agricultural use 

Sec. 1-d. (a) All land owned by natural persons which is des
ignated for agricultural use in accordance with the provisions of this 
Section shall be assessed for all tax purposes on the consideration of 
only those factors relative to such agricultural use. "Agricultural use" 
means the raising of livestock or growing of crops, fruit, flowers, and 
other products of the soil under natural conditions as a business venture 
for profit, which business is the primary occupation and source of in
come of the owner. 

(b) For each assessment year the owner wishes to qualify his land 
under provisions of this Section as designated for agricultural use he 
shall file with the local tax assessor a sworn statement in writing de
scribing the use to which the land is devoted. 

(c) Upon receipt of the sworri statement in writing the local tax 
assessor shall determine whether or not such land qualifies for· the 
designation as to agricultural use as defined herein and in the event 
it so qualifies he shall designate such land as being for agricultural use 
and assess the land accordingly. 

(d) Such local tax assessor may inspect the land and require such 
evidence of use and source of income as may be necessary or useful 
in determining whether or not the agricultural use provision of this 
article applies. 

(e) No land may qualify for the designation provided for in this 
Act unless for at least three (3) successive years immediately preceding 
the assessment date the land has been devoted exclusively for agricultural 
use, or unless the land has been continuously developed for agriculture 
during such time. · 

(f) Each year during which the land is designated for agricultural 
use, the local tax assessor shall note on his records the valuation which 
would have been made had the land not qualified for such designation 
under this Section. If designated land is subsequently diverted to a 
purpose other than that of agricultural use, or is sold, the land shall 
be subject to an additional tax. The additional tax shall equal the 
difference between -·taxes paid or payable, hereunder, and the amount 
of tax payable for the preceding three years had the land been other
wise assessed. Until paid, there shall ·be a lien for additional taxes 
and interest on land assessed under the provisions of this Section. 

(g) The valuation and assessment of any minerals or subsurface 
rights to minerals shall not come within the provisions of this Section. 

Proposed by House Joint Resolution No. 
79, Acts 1965, 59th Leg., p. 2232. For sub
mission to the people Nov. 8, 1966. 
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ARTICLE IX 

COUNTIES 

§ 9. Hospital districts; creation, operation, powers, duties and dissolu
tion 

Sec. 9. The Legislature may by law provide for the creation, es
tablishment, maintenance and operation of hospital districts composed 
of one or more counties or all or any part of one or more counties with 
power to issue bonds for the purchase, construction, acquisition, repair 
or renovation of buildings and improvements and equipping same, for 
hospital purposes; providing for the transfer to the hospital district of 
the title to any land, buildings, improvements and equipment located 
wholly within the district which may be jointly or separately owned by 
any city, town or county, providing that any district so created shall as
sume full responsibility for providing medical and hospital care for its 
needy inhabitants and assume the outstanding indebtedness incurred by 
cities, towns and counties for hospital purposes prior to the creation of 
the district, if same are located wholly within its boundaries, and a pro 
rata portion of such indebtedness based upon the then last approved tax 
assessment rolls of the included cities, towns and counties if less than all 
the territory thereof is included within the district boundaries; pro
viding. that after its creation no other municipality or political subdivi
sion shall have the power to levy taxes or issue bonds or other obligations 
for hospital purposes or for providing medical care within the bound
aries of the district; providing for the levy of annual taxes at a rate 
not to exceed seventy-five cents (75¢) on the One Hundred Dollar valua· 
tion of all taxable property within such district for the purpose of meeting 
the requirements of .the district's bonds, the indebtedness assumed by it 
and its maintenance and operating expenses, providing that such district 
shall not be created or such tax authorized unless approved by a ma
jority of the qualified property taxpaying electors thereof voting at an 
election called for the purpose; and providing further that the support 
and maintenance of the district's hospital system shall never become a 
charge against or obligation of the State of Texas nor shall any direct 
appropriation be made by the Legislature for the construction, main
tenance or improvement of any of the facilities of such district. 

Provided, however, that no district shall be created except by act of . 
the Legislature and then only after thirty (30) days' public notice to the 
district affected, and in no event may the Legislature provide for a dis
trict to be created without the affirmative vote of a majority of the tax
paying voters in the district concerned. 

The Legislature may also provide for the· dissolution of hospital dis
tricts provided that a process is afforded by statute for: 

(1) determining the desire of a majority of the qualified voters with
in the district to dissolve it; 

(2) disposing of or transferring the assets, if any, of the district; and 

(3) satisfying the debts and bond obligations; if any, of the district, 
in such manner as to protect the interests· of the citizens within the dis
trict, including their· collective property rights in the assets and prop
erty of the district, provided, however, that any grant from federal 
funds, however dispensed, shall be considered an obligation to be repaid 
in satisfaction and provided that no election to dissolve shall be held more 
often than once each year. In such connection, the statute shall provide 
against disposal or transfer of the assets of the district except for due 
compensation unless such assets are transferred to another governmental 
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agency, such as a county, embracing such district and using such trans
ferred assets in such a way as to benefit citizens formerly within the 
district. 

Proposed by House Joint Resolution No. 
48, Acts 1965, 59th Leg., p. 2225. For sub· 
mission to the people Nov. 8, 1966. 

§ 12. Airport Authorities 

Sec. 12. The Legislature may by law provide for the creation, es
tablishment, maintenance and operation of Airport Authorities composed 
of one or more counties, with power to issue general obligation bonds, reve
nue bonds, either or both of them, for the purchase, acquisition by the exer
cise of the power of eminent domain or otherwise, construction, reconstruc
tion, repair or renovation of any airport or airports, landing fields and run
ways, airport buildings, hangars, facilities, equipment, fixtures, and any 
and all property, real or personal, necessary to operate, equip and maintain 
an airport; shall provide for the option by the governing body of the city 
or cities whose airport facilities are served by certificated airlines and 
whose facility or some interest therein, is proposed to be or has been ac
quired by the Authority, to either appoint or elect a Board of Directors of 

· said Authority; if the Directors are appointed such appointment shall be 
made by the County Commissioners Court after consultation with and con
sent of the governing body or bodies of such city or cities, and if the -Board 
of Directors is elected they shall be elected by the qualified taxpaying vot
ers of the county which chooses to elect the Directors to represent that 
county, such Directors shall serve without compensation for a term fixed 
by the Legislature not to exceed six (6) years, and shall be selected on the 
basis of the proportionate popul'ation of each county based upon the last 
preceding Federal Census, and shall be a resident or residents of such 
county; provide that no county shall have less than one ( 1) member on the 
Board of Directors; provide for the holding of an election in each county 
proposing .the creation of an Authority to be called by the Commissioners 
Court or Commissioners Courts, as the case may be, upon petition of five 
per cent (5%) of the qualified taxpaying voters within the county or coun
ties, said elections to be held on the same day if more than one county is 
included, provided that no more than one (1) such election 1nay be called in 
a county until after the expiration of one (1) year; in the event such an 
election has failed, and thereafter only upon a petition of ten per cent 
(10%) of the qualified taxpaying voters·being presented to the Commission
ers Court or Commissioners Courts of the county or counties in which such 
an election has failed, and in the event that two or more counties vote on 
the proposition of the creation of an Authority therein, the proposition 
shall not be deemed to carry unless the majority of the qualified taxpaying 
voters in each county voting thereon vote in favor thereof; provided, how
ever, that an Airport Authority may be created and be composed of the 
county or counties that vote in favor of its creation if separate prqpositions 
are submitted to the voters of each county so that they may vote for a two 
or more county Authority or a single county Authority; provide for the 
appointment by the Board of Directors of an Assessor and Collector of 
Taxes in the Authority, whether constituted of one or more counties, whose 
duty it shall be to assess all taxable property, both real and personal, and 
collect the taxes thereon, based upon the tax rolls approved by the· Board of 
Directors the tax to be levied not to exceed Seventy-Five Cents (75¢) per 
One Hundred Dollars ($100) assessed valuation of the property, provided, 
however, that the property of state regulated common carriers requi:ed by 
law to pay a tax upon intangible assets shall not be subject to taxation by 
the Authority, said taxable property shall be assessed on a valuation not to 
exceed the market value and shall be equal and uniform throughout the 
Authority as is otherwise provided by the Constitution; the Legislature 
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shall authorize the purchase or acquisition by the Authority of any exist- . 
ing. ai;rport facility publicly owned and financed and served by certificated 
airlines, in fee or of any interest therein, or to enter into any lease agree- . 
ment therefor, upon such terms and conditions as may be mutually agreea
ble to the Authority and the owner of such facilities, or authorize the ac-. 
quisition of same through the exercise of the power of eminent domain, 
and in the event of such acquisition, if there are any general obligation 
bonds that the owner of the publicly owned airport· facility has outstand- . 
ing, the .same sh~ll be fu_lly assum~d by .the Auth.or:~ty ~nd sufficient taxes 
levied' by the Authority to discharge said outstandmg mdebtedness; and 
likewise any city o'r. o~~er that ·has .outstanding revenue bonds where the 
revenues of the airport have beeri pl_edged or .said bonds constitute a lien 
against the airport ·facilities, .the Authority shall assumo and discharge all 
the· obligations of the city under the ordinances and bond indentures under 
which said revenue bo:rids have been 'issued and sold. Any_city which owns 
airpor.t facilities not serving certificated airlines which are not purchased 
or ·acquired or taken over as herein provided by such Authority, shall have 
the power to operate the same under the existing laws or as the same may 
h~reafter be amended. Any such Authority when created may be granted ' 
the p(nver and authority to promulgate, adopt and enforce appropriate zon
ing regulations to protect the airport from hazards and obstructions which 
would interfere with. the use of the airport and its facilities for landing ' 
and take-off; .an additional county or counties may be added to an existing 
Authotity if a petition of five per cent (5%) of the qualified taxpaying vot
ers is filed with and an election is called by the Commissioners Court of the 
county or counties seeking admission to an Authority and the vote is favor
able, then admiss~on may be granted to such county or counties by the . 
Board of Direct9rs of the then existing Authority upon such terms and con- . 
ditions as they may agree upon and evidenced by a resolution approved by . 
two-thirds. C%rds) of the then existing Board. of Directors, provided, how-· 
ever, the .county or counties that may be so added to the then existing Au
thority_ shall be given representation on the Board of Directors by adding . 
adqitional · dh;·eCtors in proportion to their population according to the last 
pre~eding. Federal Census. · 

Proposed by Senate .Joint Resolution No. 
1; Acts 1965, 59th Leg., p. 2187. For sub-
mission. to the people Nov. 8, 1966. 

'· . 

ARTICLE- XVI 

GENERAL PROVISIONS 
' . . 

§ 6. Appropriations for private purposes; state participation in pro-
grams. financed with private or federal funds for rehabilitation of 
blind, crippled, physically or mentally handicapped persons 

Sec. 6. (a) No appropriation· for private or individual purposes 
shall be made, unless authorized by this Constitution. A regular state
ment, under oath, and an 'account of the receipts and expenditures of 
all public money shall be published annually, in such manner as shall 
b~ prescribed by law. 

: .(b) State agencies charged with the responsibility of providing serv- . 
ices to. those who are blind, crippled, or otherwise physically or mentally 
handicapped may accept money from private or federal sources, desig
nated by the private or federal source as money to be used in and es
tablishing and equipping facilities for assisting those who are blind, crip
pled, or otherwise physically or mentally handicapped in· becoming gain
fully employed, in rehabilitating and restoring the handicapped, and in 
providing other services 'determined by· the state agency to be essential· 
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for the better care and· ·treatment of·the handicapped.· Money accepted 
under this subsec~ion is st~te money, State agencies may spend money 
accepted under this subsection, and ·no other ·money, for specific programs 
and projects to be conducted by local level or other private, nonsectarian 
associations, groups; and nonprofit organizations, in establishing. and 
equipping facilities for assisting those who are blind, crippled, or· other
wise physically or mentally handicapped in becoming gainfully employed 
in rehabilitating and restoring the handicapped, and in providing othe; 
services determined by the state agency to be essential for the better care 
or treatment of the handicapped. 

The state agencies may deposit money accepted under this subsection 
either in the state treasury or in other secure depositories. The money . 
may not be expended for any purpose other than the purpose for which 
it was given. ~ otwithstanding any other provision of this Constitution, 
the state agencies may expend money accepted ·under this subsection with
out the ·necessity of an appropriation, unless the Legislature, by law, re
quires that the money be expended· O!lly· on. appropriation. · The. Legis- · 
lature may prohibit state agencies from accepting money under this sub
section or may regulate the amount of money accepted, the way the ac
ceptance and expenditure of the ~oney is administered, and the purposes 
for which the state agencies may expend the money. Money accepted 
under this subsection for a. purpose prohibited by the ·Legislature shall · 
be .returned to the entity that gave the money. 

This subsection· does· not ·prohibit state agencies authorized to render 
services to the handicapped from contracting with· privately-owned or 
lo~al facilities for necessary and essential services, subject ·to such con
ditions, standards, and procedures as may be prescribed by law . 

. Proposed by Senate Joint· Resolutfon No. · 
33,. Acts 1965, 59th Leg., p, 2204. For.·sub- . 
mis~ion to the people. Noy. s; 1966. 

§ 30c. Directors of- conservation ·a~d reclamation districts;. terms· of 
office 

Sec. 30c. (a) The terms of office of persons serving on the gov
erning body of a political subdivision of the State created to further the 
purposes of Section 52, Article III, or Section 59, Article XVI, of this 
Constitution, shall never exceed six years. 

(b) Statutory provisions enacted before the first Tuesday after the 
first Monday in November, 1966, relating to the terms of office of gov
erning bodies of political subdivisions created to further the purposes 
of Section 52, Article III, or Section 59, Article XVI, are validated, so long 
as the provisions do not provide for a term of office which exceeds six 
years. 

Proposed by House .Toint Resolution No. 
21, Acts 1965, 59th Leg., p. 2220. For sub
mission to the people Nov. 8, 1966. 

§ 62. State-wide system of retirement, disability and death compensa
tion benefits 

* * * * * . * * * * * * * * 
(c) The Texas Legislature is authorized to enact appropriate laws 

to provide for a System of Retirement, Disability and Death Benefits for 
all the officers and employees of a county or other political subdivision of 
the state· or a political subdivision of a county; providing that when the 
Texas L~gislature has passed the necessary enabling legislation pursuant 
to the Constitutional authorization, then the governing body of the coun
ty, or other political subdivision of the state, or political subdivision of 
the county shall make the determination as to whether a particular coun
ty or other political subdivision of the state, or subdivision of the county 
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participates- in- this System; providing further that such Syst~m- shall 
be operated at the expense of the county or other political subdivision of 
the state or political subdivision of the county electing to participate 
therein and the officers and employees covered by the System; and pro
viding· that the Legislature of the State of Texas shall never make an 
appropriation to pay the costs of this Retirement,· Disability arid Death 
Compensation System: 

· The Legislature may provide for a voluntary merger into the Sys
tem herein authorized by this Constitutional Amendment of any System 
of Retirement, Disability and Death Compensation Benefits which may 
now exist or that may hereafter be established under subsection (b) 
of Section 62 of Article XVI of the Texas Constitution; providing fur
ther that the Texas Legislature in the enabling statute will make the 
determination as to the amount ·of money that will be contributed by the 
·county or other political subdivision of the state or political subdivision 
·of the county to the State-wide System of Retirement, Disability and Death 
Benefits, and the Legislature shall further provide that the amount of 
money contributed by the county or other political subdivision of the state 
or subdivision of the county shall equal the amount paid for the· same 
purpose from the income of each officer and employee covered by this 
State-wide System. 

It is the further intention of the Legislature, in submitting this Con
stitutional Amendment, that the officers and employees of the county or 
other political subdivision of the state or political· subdivision of a county 
may be included in these ·systems. regardless of whether the county or 
other political subdivision of the state or political subdivision of the co-un
ty participates in the Retirement, Disability and Death Benefit System au
thorized by this Constitutional Amendment, or whether they participate in 
a System under the provisions of subsection (b) of Section 62 of Arti
c.le XVI of the Texas Constitution as the same is herein amended . 

. Proposed by Senate Joint Resolution No. 
4, Acts 1965, 59th Leg., p. 2190. For sub
mission to the people on Nov. 8, 1966. 
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ANGELO STATE COLLEGE 
Building funds, taxes, Art. 7, § 17. 
Taxes, building funds, Art. 7, § 17. 

ARLINGTON STATE COLLEGE 
Building fund, taxes, Art. 7, § 17. 
Tax allocations, building funds, Art. 7, § 17. 

BAR ASSOCIATION 
Judicial qualifications commission, Art. 5, § 1-a. 

BLIND 
Federal aid, Art. 3, § 51a. 

BOARDS AND COMMISSIONS 
Judicial qualification commission, Art. 5, § 1-a. 
Teachers retirement system, Art. 3, § 48b. 

CHILDREN AND MINORS 
Aid and assistance, Art. 3, § 51-a. 

COLLEGES AND UNIVERSITIES 
Bonds, 

Student loans, Art. 3, § 50b. 
Building fund, Art. 7, § 17. 
Coordinating board, loans to students, Art. 3, 

§ 50b. 
Loans to students, Art. 3, § 50b. 
Texas opportunity plan fund, Art. 3, § 50b. 

COMPENSATION AND SALARIES 
Judicial qualWcations commission, Art. 5, § 1-a. 

CONFIDENTIAL INFORMATION 
Judicial qualifications commission hearings, 

Art. 5. § 1-a. 

JUDICIAL QUALIFICATIONS COMMISSION 
Generally, Art. 5, § 1-a. 

JUNIOR COLLEGES AND UNIVERSITIES 
Bonds, 

Loans to students, Art. 3, § 50b. 
Loans to students, Art. 3, § 50-a. 
Opportunity plan fund, Art. 3, § 50b. 

LAMAR STATE COLLEGE 
Building fund, taxes, Art. 7, § 17. 

LOANS 
Co11ege students, Art. 3, § 50b. 

LOCAL GOVERNMENT 
Continuity, enemy attack, Art. 3, § S2. 

MASTERS 
Judicial qualifications commission hearings, 

Art. 5, § 1-a. 

MEDICAL CARE AND TREATMENT 
Needy persons, Art. 3, § 51-a. 

MENTALLY DEFICIENT AND MENTALLY 
ILL PERSONS 

Aid and assistance, Art. 3, § 51-a. 

MIDWESTERN UNIVERSITY 
Building funds, taxes, Art. 7, § 17. 
Taxes, building funds, Art. 7, § 17. 

NORTH TEXAS STATE UNIVERSITY 
Building fund, tax, Art. 7, § 17. 
Taxes, building funds, Art. 7, § 17. 

COORDINATING BOARD, TEXAS COLLEGE OPPORTUNITY PLAN FUND 
AND UNIVERSITY SYSTEM 

Loans to students, Art. 3, § 50b. Loans to college students, Art. 3, § 50b. 

COURT OF CIVIL APPEALS 
Judges, 

Retirement, Art. 5, § 1-a. 

COURT OF CRIMINAL APPEALS 
Retirement, Art. 5, § 1-a. 

CRIMINAL DISTRICT COURTS 
Judges, retirement, Art. 5, § 1-a. 

DISTRICT COURTS 
Judges, 

Retirement, Art. 5, § 1-a. 

EAST TEXAS STATE COLLEGE 
Building funds, taxes, Art. 7, § 17. 
Taxes, building funds, Art. 7, § 17. 

EVES 
Assistance, needy persons, Art. 3, § 51-a.. 

FEDERAL AID 
Needy persons, assistance, Art. 3, § 51-a... 

FUNDS 
Opportunity plan fund, loans to college stu-

dents, Art. 3, § SOb. 
Teacher retirement fund, Art. 3, § 48b. 

HANDICAPPED PERSONS 
Aid or assistance, Art. 3, § 51-a. 

INVESTIGATIONS 
Judicial qualifications commission, Art. 5, § 1-a. 
INVESTMENT 
Opportunity plan fund, Art. 3, § 50b. 
Teachers retirement system, Art. 3, § 48b. 

JUDGES 
Judicial qualifications commission, Art. 5, § 1-a. 
Removal from office, 

Judicial qualifications commission, Art. 5, 
§ 1-a. 

OPTOMETRISTS AND OPTOMETRY 
Assistance to needy persons, Art. 3, § 5la. 

PAN AMERICAN COLLEGE 
Building funds, taxes, Art. 7, § 17. 
Taxes, building funds, Art. 7, § 17. 

PENSIONS AND RETIREMENT 
Judges, Art. 5, § 1-a. 

PERMANENT DISABILITIES 
Assistance, Art. 3, § 51-a. 

PRIVILEGED COMMUNICATIONS 
Judicial qualification commission hearings, Art. 

5, § 1-a. 

REHABILITATION 
Aid and assistance, needy persons, Art. 3, § 51a. 

SAM HOUSTON STATE TEACHERS COL-
LEGE 

Building funds, taxes, Art. 7, § 17. 

SCHOOLS AND SCHOOL DISTRICTS 
Teachers retirement, 

Board of trustees, Art. 3, § 48b. 
Creation of teachers retirement system, Art. 

13, § 48b. 
Investments, Art. 3, § 48b. 

SOUTHWEST STATE COLLEGE 
Building funds, taxes, Art. 7, § 17. 
Taxes, building funds, Art. 7, § 17. 

STATE AGENCIES 
•reachers retirement system, Art. 3, § (8b. 

STATE BONDS 
Colleges and universities, loans to students, Art. 

3, § 50b. 
Loans to college students, Art. 3, § 50b. 

Tex.St.Supp. 1966 cvn· 



INDEX TO CONSTITUTION OF TEXAS 

STATE TREASURER 
Opportunity plan fund,' Art. 3, § 50b. 
Teachers retirement system, custodian of mon-

eys, Art. 3, § 48b. 

STEPHEN F. AUSTIN STATE COLLEGE 
Building funds, taxes, Art. 7, § 17. 

SUL ROSS STATE COLLEGE 
Building funds, taxes, Art. 7, § 17. 

SUPREME COURT 
Rules of court, 

.·Judicial qualifications commission proce
dure, Art. 5, § 1-a. 

SUPREME COURT JUDGES 
Judicial qua:iifications commission, 

§ 1-a. 
Art. 5, 

TEXAS SOUTHERN UNIVERSITY 
Building funds, taxes, Art. 7, § 17. 

TEXAS TECHNOLOGICAL COLLEGE 
Building fund, taxes, Art. 7, § 17. 

TEXAS WOMEN'S UNIVERSITY 
Building fund, taxes, Art. 7, § 17. 
Taxes, building funds, Art. 7, § 17, 

TRUSTS AND .. TRUSTE"ES 

UNIVERSITY OF HOUSTON 
Building funds, taxes, Art. 7, § 17. 
Taxes, building funds, Art. 7, § 17. 

TEXAS COLLEGE OF ARTS 
TRIES 

WEST TEXAS STATE UNIVERSITY 
Building funds, taxes, Art. 7, § 17. 

AND INDUS. Taxes, building funds, Art. 7, § 17. 

Building fund, taxes, Art. 7, § 17. 
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CONSTITUTION OF UNITED 
STATES 

PROPOSED AMENDMENTS 

[PRESIDENTIAL SUCCESSION AND INABILITY] 

ARTICLE-

Section 1. In case of the removal of the President from office or of 
his death or resignation, the Vice President shall become President. 

Sec. 2. Whenever there is a vacancy in the office of the Vice Presi
dent, the President shall nominate a Vice President who shall take office 
upon confirmation by a majority vote of both Houses of Congress. · 

Sec. 3. Whenever the President transmits to the President pro .tem
pore of the Senate and the Speaker of the House of Representatives his 
written declaration that he is unable to discharge the powers and duties 
of his office, and until he transmits to them a written declaration to 
the contrary, such powers and duties shall be discharged by the Vice 
President as Acting President. 

Sec. 4. Whenever the Vice President and a majority of either the 
principal officers of the executive departments or of such other body as 
Congress may by law provide, transmit to the President pro tempore of 
the Senate and the Speaker of the House of Representatives their written 
declaration that the President is unable to discharge the powers and 
duties of his office, the Vice President shall immediately assume the 
powers and duties of the office as Acting President. 

Thereafter, when the President transmits to the President pro tempore 
of the Senate and the Speaker of the House of Representatives his written 
declaration that no inability exists, he shall resume the powers and duties 
of his office unless the Vice President and a majority of either the prin
cipal officers of the executive department or of such other body as 
Congress may by law provide, transmit within four days to the President 
pro tempore of the Senate and the Sneaker of the House of Representa
tives their written declaration that the President is unable to discharge 
the po·wers and duties of his office. Thereupon Congress shall decide 
the issue, assembling within forty-eight hours for that purpose if not in 
session. If the Congress, within twenty-one days after receipt of the 
latter written declaration, or, if-Congress is not in session, within twenty
one days after Congress is required to assemble, determines by two-thirds 
vote of both Houses that the President is unable to discharge the powers 
and duties of his office, the Vice President shall continue to discharge 
the same as Acting President; otherwise, the President shall resume 
the powers and duties of his office. 

Historical Note 

Passed by Congress on July 6, 1965 and 
submitted to the Legislatures of the States 
for ratification under U.S.C.A. Canst. art. 
5. 

This article shall be valid to all intents 
and purposes as part of the Constitution of 
the United States when ratified by the 
legislatures of three-fourths of the several 
States within seven years from the date of 
its submission by the Congress. 

RATIFICATION BY THE STATES 
Nebraska .................... JulY 12, 1965 
Oklahoma .................... July 16, 1965 
·wisconsin .................... July 21, 1965 
Massachusetts ............ August 9, 1965 
Pennsylvania . . . . . . . . . . . . . August 18, 1965 
Kentucky .............. September 15, 1965 
Arizona ................ September 22, 1965 
Michigan ................ October 5, 1965 
California . . . . . . . . . . . . . . . . October 21, 1965 
Indiana . . . . . . . . . . . . . . . . . . October 21, 1965 
Arkansas .•.....•...... November 5, 1965 
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VERNON'S 
REVISED CIVIL STATUT.ES 

Art. 

OF THE 

STATE: OF TEXAS. 

TITLE I-GENERAL PROVISIONS 

lb. Liability of real property owner per
mitting persons to enter to hunt, 
fish or camp [New]. 

Art. lb. Liability of real property owner permitting persons to enter to 
hunt, fish or camp 

Section 1. If any owner, lessee or occupant of real property gives 
permission to another to enter the premises for purposes of hunting, fish
ing and/or camping, he does not thereby 

(1) extend any assurance that the premises are safe for such pur
poses, or 

(2) constitute the person to whom permission is granted one to whom 
a greater degree of care is owed than that owed to a trespasser on the 
premises, or 

(3) assume responsibility for or incur liability for any injury to per
sons or property caused by any act of persons to whom permission is 
granted. 

Sec. 2. The provisions of this Act shall not relieve any owner, lessee 
or occupant of real property of any liability which would otherwise exist 
for deliberate, willful or malicious injury to persons or property, nor does 
it create any liability where such liability does not now exist. 

Sec. 3. The provisions of this Act shall not modify, extend or change 
in any way the doctrine of attractive nuisance as interpreted and applied 
by the courts of Texas. 

Sec. 4. The provisions of this Act shall not be interpreted to limit, 
restrict, modify or change in any way the liability which would otherwise 
apply to any owner, lessee, or occupant of real property who 

(1) uses the premises or any part thereof, or permits the use of the 
premises or any part thereof, as a commercial recreational enterprise for 
purposes of profit, or 

(2) makes a charge for permission to enter the premises, other than 
that levied against those who remove game from the premises in such 
sum as may reasonably be required for the replacement of such game. 

Sec. 5. The provisions of this Act shall not be interpreted to create 
any liability where such liability does not now exist. 

Tex.St.Supp. 1966-l 1 



Art. lb REVISED STATUTES 2 

Sec. 6. The word "premises," as used in this Act, shall include lands, 
roads, waters, water courses, and private ways, together with all build
ings, structures, machinery or equipment attached thereto or located 
thereon. Acts 1965, 59th Leg:, p, _1551,. cli: 677.: • 

Effective Aug. 30, 1965, 90 days after ceptions; preserving unchanged the doc-
date of adjournment. trine of attract!Ye nuisance;. maintaining-

• '· 1 • • • 
unchanged the liability of those who oper-

Title of·A·ct: ate· commercial recreational- enterprises 
An Act to define and limit, under cer- or who charge for permission to enter, with 

tain circumstances, the liability of ·any certain exceptions; defining the word 
owner, lessee or occupant of real property "premises" as used in this Act; repealing 
who gives permission to another to enter all laws or ·par.ts of laws in conflict here
his premises for purposes of.hunting, fish• . wit11: ··and declaring an emergency. Acts 
ing and/or camping; providing certain ex• 1965, 59th Leg., p, 1551, ch. 677. 
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.Art .. 46a 

TITLE 3-ADOPTION 

··Art. 46a. Proceedings for adoption, hearing and rights of adopted child 

l~1spection of files and r~ords; disclosing infol·mation conc~~ing . 
adoptions; custody, use an!l preservation of files and records . · 

- . . . ' 

Sec. to. Files and records of adoptions are confidential and are 
subject to inspection only as hereinafter provided: 

(a) The files and records of the court in adoption proceedings shall 
not be open to the inspection or copy by persons other than parties inter
es~e~ an.d their. attorneys, except upon order of the court especially per
mittmg mspechon of the records except that all judgments, orders and de
crees of the court may be open to inspection by any person and certified 
copies may be obtained from the clerk of the court. ' 

(b) The files and records in adoption proceedings which are filed with 
the State Department of Public Welfare, in compliance with the provisions 
of this Act, shall not be open to the inspection and/or copy by any person 
except upon the order of the court directing the Department to permit the 
inspection and/ or copy of the records. 

(c) The files and records in adoption proceedings which are filed with 
and maintained by Child-Placing Agencies that are licensed by the State 
Department of Public Welfare in accordance with the Public Welfare Act 
of 1941, as amended, shall not be open to the inspection and/or copy by 
any person except upon the order of the court directing the Child-Placing 
Agency to permit the inspection and/or·copy of the records. 

The State Department of Public Welfare, licensed Child-Placing 
Agency, or any person or persons having access to the adoption files in 
the State Department of Public Welfare, or any licensed Child-Placing 
Agency is prohibited from disclosing information concerning such adop
tions from the files and records of said Department or licensed Child-Plac
ing Agency except as hereinafter provided. 

It shall be unlawful, except for purposes as hereinafter defined, for 
the State Department of Public Welfare, any licensed Child-Placing Agen
cy, or any person or persons having access to the files, to disclose, receive, 
make use of, any list of, or names of, or to authorize, knowingly permit, 
participate in, or acquiesce in the use of any information concerning said 
adoptions, directly or indirectly derived from the records, papers, files, or 
communications of the said Department or licensed Child-Placing Agency 
or acquired in the course of the performance of official duties. 

The State Department of Public Welfare shall establish and enforce 
reasonable rules and regulations governing the custody, use and preserva
tion of the records, papers, files and communications of the State Depart
ment and its local offices pertaining to adoption proceedings. Nothing 
herein contained shall prohibit the State Department of Public Welfare 
from disclosing and/ or using such information as it deems apppropriate 
and necessary in order for the Department to carry out its responsibilities 
in relation to adoption proceedings as prescribed in this Act and which 
will serve the best interests of the child or children to be adopted or who 
shall have been adopted. 

Nothing contained in this Act shall prohibit the licensed Agency from 
disclosing and/or using such information as it deems appropriate and 
necessary in order for the licensed Agency to carry out its responsibilities 
in relation to adoption proceedings as prescribed in this Act and/or for 
purposes which the licensed Agency considers to be in the best interest 
of the child or children to be adopted or who shall have been adopted. 



'Art. 46a . REviSED STATUTES 4 

Nothing in this Act is intended to limit or restrict the authority of 
the State Department of Public Welfare to inspect the 1·ecords and files of 

. Child-Placing Agencies or to obtain whatever information the Department 
deems necessary in carrying out its responsibility as the standard setting 
authority of Child-Placing Agencies as provided in Article 695c, Section 
8(a), Vernon's Texas Civil Statutes. As amended Acts 1965, 59th Leg., p. 
322, ch. 151, § 1, emerg. eff. May 13, 1965. 
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TITLE 3A-AERONAUTICS 

AERONAUTICS COMMISSION AND DIRECTOR 
OF AERONAUTICS 

Art. 46c-:6. Commission Powers and Duties 
Subdivision 10. When in the discretion of the Commission the public 

interest will best be served; and the governmental function of the State 
or its political subdivisions relative to aeronautics will best be disc~arged, 
it may grant or loan funds, appropriated to it for that purpose by the 
Legislature, to any incorporated city, town or village in this State for the 
establishment, construction, reconstruction, enlargement or. repair of air
ports, airstrips or air navigational .facilities. Provided that any- such 
funds must. be. expended by the city, town or village for the purpose· pro-. 
vided herein and in conformity with the laws of this State and with the 
rules ~nd .reg\Ilations which the Commission· is hereby authorized to pro-· 
mulgate. · · · 

Prior to approving any loan or grant under this Act the Commission 
shall hold a public hearing at which all interested parties shall have· an 
opportunity to be heard. No such loan shall be made without a majority 
vote of the entire Commission in favor thereof and no such grant shall be 
made without a two-thirds vote of the entire Commission in favor thereof. 
In determining whether or not a grant or loan shall be made, the Com-. 
mission shall consider the following: 

(1) The need for an airport or facility or improvement of existing 
facility in the locality in the light of existing airports or facilities in the 
area and in light of the overall needs of the State, and 

(2) The financial needs of the community with priority given to 
areas of greatest need. 

(3) Loans shall be made in lieu of grants whenever feasible. 

Prior to approving any loan or grant the Commission shall require 
that: 

(1) The airport or facility remain in the control 9f the political 
subdivision or political subdivisions involved for at least twenty (20) 
years, and 

(2) The political subdivision disclose the source of all funds for the 
project and its ability to finance and operate the project, and 

(3) All loans shall bear interest at the rate of at least three per cent 
(3%) per annum and have a term of not longer than twenty (20) years, 
and 

(4) At least fifty per cent (50%) of the total project cost be pro
vided from sources other than the State of Texas, and 

(5) The project be adequately planned. As amended Acts 1961, 57th 
Leg., p. 850, ch. 379, § 4; Acts 1965, 59th Leg., p. 397, ch. 196, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

AIRPORT ZONING REGULATIONS 

Art. 46e-1. Definitions 
(1) "Airport" means any area of land or water, wh~ther of pu?lic or 

private ownership, designed and set aside for the landmg and taku~g off 
of aircraft and utilized or to be utilized in the interest of the pubhc for 
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such purposes.' The term "Airport" s~a11 also i_nclud: an~ area h~ving in
stallations relating to flight and particularly mcludmg msta1lahons, fa
cilities and base of operations for tracking and/or data acquisition con..: 
cerning flight. Such areas shall be deemed to be "utilized in the interest 
of the public" when the owner thereof by contract, license or otherwise 
permits the use of such areas by others. Such areas also shall be deemed 
to be "utilized in the interest. of the public" when utilized by the Govern
ment of the State of Texas or an agency thereof or by the Government of 
the United States or any agency thereof in furtherance of the.National De 
fense or any National Government Program relating to flight. 

(2) "Airport Hazard" means any structure or tree or use of land which 
obstructs the air space required for the flight of aircraft or which ob
structs or interferes with the control or tracking and/or data acquisition 
in the landing, taking off or flight at an airport, or at any installation or 
facility relating to flight, and tracking and/or data acquisition of flight 
craft; hazardous, interfering with or obstructing such landing, taking off 
or flight of aircraft or which is hazardous to or interferes with tracking 
and/or data acquisition pertaining to flight and flight vehicles. As amend
ed Acts 1965, 59th Leg., p. 295, ch. 128, § 1. 

Effective Aug. 30; i965, 9o days after 
date of adjournment; 
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. TITLE 4-· AGRICULTURE AND HORTICULTURE 
~ '. ' ' • :: I" • ' •. ' . •· ' • • ' ' .. • • • • ~ ..._ • c ' ' ., 

~ CHAPTEH SIX-FRUITS AND VEGETABLES. 

Art: 118b. . Citrus fruit growers act 

License fees; surety bond 

Sec. 4. (a) All application~ 'for ·licerise under this Act shall he ac
companied by a tender of payment in full of the fee for· such license 
required; on receipt of said application duly executed, together/with 
required fee, it shall be the duty of the· Commissioner or his a·gents and/or 
employees thereunto duly authorized to immediately issue such license, 
provided that no license shall issue to any person when the application for 
license filed by such person shall indicate that such person is a suspende<l 
licensee within the State of Texas, or. that. such person's. license .to do 
business in Texas has been revoked until the Commissioner is fu'rnished 
with satisfactory proof that the applicant is, on the date of the filing of 
such application, qualified to receive the license applied for; the issuance 
·of .license to persons who have suffered prior suspension or revocation of 
license in this State shall be .discretionarywiththe Commissioner; in the 
exer·cise of such discretion, the .Commissioner is authorized to take .into 
consideration the facts and circumstances pertaining to the prior suspen
sion and/or revocation; the financial condition of the applicant,_ as of the 
date of this application, and the obligations due and owing by the applicant 
to growers and producers of citrus fruits and/or perishable agricultural 
commodities; "obligation," as the term is used in this Section, shall be 
construed to mean any judgment of any court within this State outstanding 
against the applicant or certified claims as of the date of the application 
under consideration by the Commissioner; prior to refusal of license by 
the Commissioner, any applicant for license shall be entitled to an open 
hearing on the facts pertaining to such application, said hearing to be 
conducted by the Commissioner, or his agent thereunto duly authorized; 
if, after such hearing, the Commissioner, in the exercise of his discretion, 
refuses the license applied for, the applicant shall, within ten (10) day;'! 
from and after the denial of such license by the Commissioner and no.t 
thereafter, file his appeal from the order of the Commissioner denying 
such license, in any court of competent jurisdiction within this State; 
if the Commissioner shall determine that the license applied for shall not 
be. granted, the Commissioner shall deduct from the license fee. tendered 
with such application the sum of Five Dollars ($5), said Five Dollars ($5) 
to be retained by the Commissioner to defray costs and expenses incident 
to the filing and examination of said application and shall return the 
balance of the license fee so tendered with such application to the· ap-
plicant. · ·· 

(b) The following fees are hereby. pre.scribed and shall be paid by 
applicants for license under this Act, and the Commissioner, his agents 
and employees are hereby authorized to collect the same. 

(1) For license as a "dealer" or "handler" of citrus fruit, the sum of 
Twenty-five Dollars ($25). 

(2) For license as a "commission merchant" and/or "contract dealer," 
as the term is in this Act defined, Twenty-five Dollars ($25). 

: (3) For a license as a "buying agent;" the sum of One Dollar ($1). 

, ( 4) For a license as a "transporting agent," the sum of One Dollar 
($1). 

(c) All "commission merchants" and/or "dealers" and "contract deal
·ers," as the terms are in this Act defined, shall, in addition to the license 
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fee herein prescribed, deliver to the Commissioner, together with thir ap
plication for license, a good and sufficient surety bond, payable to the Gov
ernor of the State of Texas and his successors in office in the following 
amounts for the number of standard packed boxes of citrus fruit, or the 
equivalent thereof, exclusive of citrus fruit grown by said "commission 
merchant" and/or "dealer" or "contract dealer," which the "commission 
merchant" and/or "dealer" "contract dealer" handled during th·e previous 
year: 

(1) $ 5,000 up to 5,000 boxes; 
(2) $10,000 between 5,000 and 50,000 boxes; 
(3) $25,000 over 50,000 boxes. 

· 

(d) In the case of a new business, the bond shall be Five Thousand
Dollars ($5,000). After experience for six months, the amount of the 
bond shall be redetermined. However, the bond must be obtained before 
the new commission merchant, dealer, or contract dealer may do business. 

(e) The bond furnished shall be in such form as the Commissioner
may prescribe and shall be conditi6nedupon faithful co�pliance with the 
terms and provisions of this Act and upon the faithful performance of 
the conditions and. terms of all contracts made by said "commission mer
chant" and/or "dealer" and "contract dealer,>tpertaining to the handling 
of citrus fruit under this Act; cause of action may be maintained up()n 
said bond by any person with whom said applicant deals in purchasing, 
handling, selling and accounting for sales of citrus fruit, as provided in 
this Act; the aggregate ·accumulated liability· under any such bond shall 
,not exceed the amount of .such bond, and 12ach s.uch .bond shall continue in 
'full force and effect until notice of the termination .ther,eo;f is giyen by 
registered mail, to. the .Commission, which fact shall· he set forth in the 
face of said bond, but such notice shall not affect th12 liability which may 

)fov� accrued thereon prior to.termination. No license.shall be issued to 
any "commission merchant" 01� {'dealer," or "contract dealer" prior to the 
delivery to the Commissioner and the approval by hiIP: of the bond required 
under the provisions of this Section. No cooperative association ol'ganized 
pursuant to Chapter,,'8, Title 93, of the. Revised Civil· Statutes of Texas, 
1925, as amended, that handles fruit only for its members shall be. re
quired to furnish bond as required in this Section. Any such cooperative 
association dealing in citru� fruit other than for its producer members 
shall be required to furnish bond as any other dealer. It is hereby declared 
to be the policy of the Legislature to make these exemptions with refer
ence to cooperative associations because of the fact that the producer 
members pool their fruit for'sale rather than immediately.selling it. Any 
"commission merchant" and/or "dealer" or "contract dealer" who at any time 
deals in citrus fruit in excess of the amounts covered by his or its bond 
as_ hereinabove specified shall be deemed guilty of a violation of this Act. 
As amended Acts 1963, 58th Leg., p. 312, ch. 117, § 3; Acts 1965, 59th 
Leg. p. 412, ch. 201, § 1,. emerg. eff. May 1�, 1965. 

CHAPTER SEVEN A-PLANT DISEASES AND PESTS

Art. 135b-4. Sale, use and transportation of herbicides 

Application of act to certain ccnmties · 

. . . Sec. 17. This Act. shall not be effective at this time. in any 
county in this state north and 1i.orthwest of the southernmost boundaries 
of Andrews, Martin, · Howard, ·. Mitchell, Nolan, Taylor, Callahan, and 
Eastland Counties, and the easternmost boundary line of a portion bf 
-Eastland · County, ; and the counties of Stephens and Young; · and the
southernmost boundq.ry: and the east,ernmost boundary of Clay County,
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it being the intention of the Legislature that all of the counties named 
shall be exempted from the provisions of this Act; as herein provided, 
and all counties of Texas north and west of said named counties. shall 
also .·be exempted from . the provisions of this Act; because it is found 
to be a fact that there is now no crop or vegetation of value susceptible 
to damage in this area; provided, however, when any. crop· or vegetation 
of value that is susceptible to .damage exists in any county in this area, 
which fact shall be determined by the commissioners court of the affected 
county, evidenced by an appropriate order entered in the minutes of 
the court, this Act shall be in full force and effect in that county im
mediately upori the entrance of said order. Before any such order 
shall be entered by a commissioners· court, the court shall first give 
notice in at least one newspaper :in. said county 10 days prior to a hear
ing on this matter. ·Any interested person may appeal to the district 
court" to test the reasonableness of the .fact-finding of the commissioners 
court within 20 days from entrance of the order, in which case the rules 
and procedure governing appeals from orders of the Railroad Commis
sion of Texas shall . be followed,: the 'substantial evidence rule' shall 
apply, and appeals may be taken as in other .civil cases.. It is further 
provided that the following named counties shall be exempt from the 
provisions of this Act: Coleman, Runnels, Coke,· Tom Green, Sterling, 
Glasscock, Reagan, Upton, Irion, Crane, Sutton, Schleicher, Crockett, Val 
Verde, Presid-io, Pecos, J etf ·Davis, Brewster, Terrell, · Edwards, Mills, 
Lampasas, Burnet, Llano, Gillespie, Kerr, Bandera, Kinney, Uvalde, Zavala, 
Real, Kimble, Mason, Menard, McCulloch, Montague, San Saba, Concho, 
Brooks, Cameron, Dimmit, Duval, McMullen, Nueces, Starr, -Webb, Frio, 
Hidalgo, Jim Hogg, Jim Wells, Kenedy, Kleberg, LaSalle, Willacy, Zapata~ 
Maverick, and Panola; As amended Acts 1965, 59th Leg., p. 427, ell. 213, § l'; 
Acts 1965, 59th Leg., p. 870; ch. 42/?,_ § 1.; · 

Effective Aug. 30; 1965, 90 days after 
date of adjournment. . · 

CHAPTER EIGHT-EXPERIMENT STATIONS 

Art. 139. Powers of board 
The Board shall have powe.r: 

* * *. * * * * * * * .• 
. . 2. To ·abandon or_ discontinue any substation which may become 
undesirabie for experiment purposes, and if deemed necessary to establish 
others in their stead at such other places in the State a·s it shall deem 
advisable. As amended Acts 1965, 59th -~eg., p. 1021, ch. 505, § ·1. 

* * * * * * * * * * * * 
·Effective Aug. 30, 1965, 90 · days after 

date of adjournment. 

CHAPTER NINE-SOIL CONSEHVATION AND PRESERVATION 

Art. 
· 165a-4a. "\Vatershed protection and· flood 

prevention; contracts·for work 
plans [New]. 

. . 

Art. i65a-4. State Soil and 'Water Conservation 

Definitions 
Sec: 3. 

* * * * 
.• y, 

.(5) Repealed. Acts 1965; 5nth." Le~ .• p. 261, ch.l09, § 5 .. ·· 
* * * * * * * . * * - * 

·* 

* 
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State Soil and \Vater Conservntion Board 

Sec. 4. 
* * * 

B. Repealed. Acts 1965, 59th Leg., p. 261, ch. 109, § 5.
C(a) Board members for ·Districts 2 and 4 elected in 1941 under!

the ·pi·ovisions of House Bill No. 20, Acts, 46th Legislature, Regular Ses
sion, 1939, shall serve for the term for which they ,vere elected; and 
until their successors are elected and have qualified. On the first Tuesday 
in May, 1943, at a place within the district to be designated by the State 
Soil Conservation Board, State Distl'ict 2 shall elect a board member as 
he1·einabove provided, to serve on the State Soil Conservation Board for 
a period of five years, and State District 4 shall elect a board member 
as hereinabove provided to serve on the State Soil Conservation Board 
for a period of four years. Thereafter, board members elected from 
State Districts 2 and 4 shall be elected for a period of five years or 
until their successors are elected and have qualified. 

(b) Board members for Districts 1, 3, and 5, elected under the pro
visions of House Bill No. 20, Acts, 46th Legislature, Regular Session, 
1939, shall hold their offices for the terms for which they were elected, 
and until their successors are elected and have qualified. On the first 
Tuesday in May, 1942, at a place within the district to be designated 
by the State Soil Conservation Board, State District 1 shall elect a board 
member as hereinabove provided to serve on the State Soil Conservation 
Board for a period of two years, and State District 3 shall elect a board 
"member as hereinabove provided to serve on the State Soil Conservation 
Board for a period of three years, and State District 5 shall elect a board 
member as hereinabove provided to serve on the State Soil Conservation 
Board for a period of four years. Thereafter, board members elected 
from State Districts 1, 3, and 5 shall be elected for a period of five years 
or until their successors are elected and have qualified. 

(c) Terms of office of all state board members shall begin on the
day following thefr election. As amended Acts 1965, 59th Leg., p. 261, ch. 
109, § 4, eff. Sept. 1, 1965. 

D. Each member of the State Soil Conservation Board shall take
the state constitutional oath of office, and said State Soil Conservation 
Board �hall designate one of its elective members to serve as chairman. 

"' Vacancies upon such board shall be filled for an unexpired term 
or for a full term, by the same manner in which the retiring members 
were respectively elected. Elective members of the board may receive 
compensation for their services on the board, not to exceed the sum 
of $20 per diem for each day of actual service rendered, but each mem
ber shall be entitled to expenses, including traveling expenses; necessarily 
incurred in the discharge of his duties as a membe1· of the board. As 
amended Acts 1965, 59th Leg., p. 261, ch. 109, § 1, eff. Sept. 1, 1965. 

1\lethod of selection, qualifications, and tenure of Soil and
,vater Conse1·vation Distl·ict Supervisors 

Sec. 6. (a) Within 30 days after the date of issuance by the Sec
retary of State of a certificate of organization of a soil conservation 
district, the State Soil Conservation Board shall· designate a time and 
place within the subdivisions wherein supervisors are to be elected, 
giving due notice of such designation in each subdivision of the district 
wherein elections are to be held. The owners of land within each sub
division shall meet at the time and place as designated by the State 
Soil Conservation Board for the purpose of electing from within the 
subdivision a member to the board of district supervisors. The quali
fied voters present shall proceed by electing a chairman, secretary, and 
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tally clerks. Nominations shall be in order, and when nominations have 
ceased, the nominees shall be announced by the secretary. The qualified 
voters present shall, by a written ballot, cast their vote for their choice 
from among the nominees. When the votes have been tabulated by the 
tally clerks, if no candidate has received a majority of the total votes 
cast, the two candidates receiving the largest number of votes shall be 
voted on in a second ballot, and the candidate receiving the largest 
number of votes shall be declared elected. 

(b) If there is no objection, the State Soil Conservation Board 
may designate the polling places for electing supervisors outside of a 
subdivision. If there is an objection, the board must receive the approval 
of a majority of the persons qualified to vote for supervisors before it 
may make the designation. 

(c) The secretary shall record the proceedings of the meeting, and 
shall, :within five days, certify to the State Soil Conservation Board the 
name and the proper address of the person elected. 

The three members as certified to the state board shall serve until 
at a· regular election within the subdivisions from which they are elected 
their successors are elected and have qualified. 

(d) The governing body of the district shall consist of five super
visors, composed of the three supervisors elected as provided herein
above, together with the two supervisors appointed as provided for in
Section 5 of this Act by the State Soil Conservation Board. All_ five 
such supervisors shall be owners of land within the subdivision from· 
which they are appointed or elected and shall be actively engaged in 
the business of farming or animal husbandry. · 

(e) The supervisors shall designate a chairman, vice-chairman, and 
secretary and may, from time to time, change such designation. Each 
of the supervisors who is appointed or elected upon creation of the 
district shall serve until. at the regular election of supervisors their 
successors are elected and have qualified. Beginning with the year 1943, 
other than the first election and appointment of supervisors within a 
district, all elections for the election of district supervisors shall be 
held on the first Tuesday in October. On the first Tuesday in October, 
1943, elections shall be held in all five -subdivisions in each district 
within the state fo.r election of supervisors, whicli shall establish a 
regular period for elections. Terms of office of supervisors elected· on 
the first Tuesday in. October, 1943, shall be as follows: Subdivision No. 
1, one year; Subdivision No. 2, two years; Subdivision No. 3, three years; 
Subdivision No. 4, four years; and Subdivision No. 5, five years or until 
their successors are elected and have qualified. Their successors in 
office· shall be elected for a term of five years. In districts created there
after, the two appointed and the three elected supervisors shall serve until 
the regular period for elections in corresponding subdivisions in all· dis
tricts, or until their successors are elected and have qualified. Their 
successors in office shall serve for the regular five-year term. Terms 
of office of all supervisors elected shall begin on the day following their 
election. . . 

"(f) Beginning with the ~lection of supervisors held in 1965, super
visors are elected on a date, to be specified by the board of district super
visors for each district, that is after September. 30 and before October 
16 ·of each ye·ar. · 

(g) Vacancies shall be filled by election for the unexpired term. 

(h) A majority of the supervisors shall constitute a quorum and 
the concurrence of a majority _of the supervisors in any matter within 
their duties shall be required for its determination. A supervisor may 
rec'eive compensation for services not to. exceed $10 for each ~a_y~ -~~ 
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shall be in attendance at the meetings of the board of supervisors, and 
eight cents per mile for travel each way between the residence of a 
supervisor and the designated meeting place of the supervisors within 
the boundaries of the district. Supervisors shall be paid quarterly for 
their services, and may not receive compensation and mileage for any 
number of days in excess ·of five in any three-month period, except that 
two members of each board of supervisors shall be entitled to receive 
$10 per day not to exceed two days, and one member shall be entitled 
to receive eight cents per mile, while attending an annual state-wide 
meeting of supervisors to be held at a time and place to be determined 
by the State Soil Conservation Board. 

(i) The supervisors may employ such officers, agents, and employees,
permanent and temporary, as they may require, and shall determine their 
qualifications, duties, and compensation. The supervisors may delegate 
to their chairman, to one or more supervisors, or to one or more agents 
or employees, such powers and duties as they may deem proper. The 
supervisors shall furnish to the State Soil Conservation Board, upon 
request, copies of such ordinances, rules, regulations, orders, contracts, 
forms, and other documents as they shall adopt or employ, and such 
other information concerning their activities as it may require in the 
performance of its duties under this Act. 

(j) The supervisors shall provide for the execution of surety bonds
for all employees and officers who shall be entrusted with funds or 
property, shall provide for the keeping of a full and accurate record of 
::i.11 proceedings of all . resolutions, regulations, and orders issued or 
adopted, and shall provide for an annual audit of the accounts of re
ceipts and disbursements. 'rhe state board may demand and pay the 
expenses of an' audit at any time. Any supervisor may be removed by 
the State Soil Conservation Board, upon notice and hearing, for neglect 
of duty or malfeasance in office, or if disqualified as a voter within the 
district, but for no other reason. 

(k) The supervisors may invite the legislative body of any mu
nicipality or county located within or near the territory comprised within 
the district to designate a representative to advise and consult with the 
supervisors of the district on all questions of program. and policy which 
may affect the property, water supply, or other interests of such mu
nicipality or county. As amended Acts 1965, 59th Leg., p. 261, ch. 109, § 2, 
eff. Sept. 1, 1965. 

Change of Name 
The name of the State Soil Conservation Board was changed to 

the State Soil and Water Conservation Board and that part of the 
name of each soil conservation district created unde1· this article 
that reads "soil conservation district" was changed to "soil and 
water conservation district" by Acts 1965, 59th Leg., p. 370, ch. 
176, §§ 1, 2.

. . 

Acts · 19G5, 59th Leg., p, 2Gl, ch. 109, 
which amended various sections of this ar· 
ticle and which amended article 165a-10, 
provided in section 5: "Subdivision (5), 
Section 3, and Subsection B,' Section 4, 
Chapter 3, page 7, General Laws, Acts of 

the 46th Legislature, Regular Session, 1939, 
as amended and renumbered by Chapter 
308, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 165a-4, Vernon's 
Texas Civil Statutes) are repealed.'' 

Art. 165a-10. Funds; powers and duties of supervisors; discontinu
ance of districts; conventions 

Transportation and 1:ier diem allowances 

Sec. 9A. The delegate elected to represent each local soil con
servation district' at the State District Conservation Convention is en

. -tJ.tle·a. to a transportation allowance of eight cents a mile for travel each 



13 ALIENS Art. 177 
For Annotations and Historical Note~,.· see V.A.T.S. 

way between the county seat of his county and the place where the 
district convention is held. The delegate, or the alternate, if the dele
gate does not attend, is entitled to a per diem allowance of $10 a day 
for not more than two days. The State Soil Conservation Board shad 
pay the transportation and per diem allowances. Added Acts 1965, 59th 
Leg., p. 264, ch~ 109, § 3, eff~ Sept. 1, 1965. 

TITLE 5-ALIENS 
Art. 
166a. Ownership of real and personal prop-

erty [New]. · 

Art. 166. Repealed. Acts 1965, 59th Leg., p. 146, ch. 61, § 2. Eff;:Aug. 
30, 1965, 90 days after date of adjournment 

Art. 166a. Owner~hip of real and persomilpropei:ty _ 
Section 1. Aliens shall have and enjoy in this state such rights as 

to real and personal property as are or shall be accorded to citizens of 
the United States. Acts 1965, 59th Leg., p. 146, ch. 61, § 1. . _· ,. , 

Section 2 of Acts 1965, 59th Leg., p. 146, tion. 3 thereof repealed all conflicting laws 
ch. 61 repealed articles 166-177, and. s·ec- and parts of laws. · 

Arts. 167-177. Repealed. Acts 1965,. 59th Leg., p.·l46, ch. 61,: § 2._. Eff. 
Aug. 30, 1965; 90 days after date of adjournment 

. Prior to repeal, article 174 was amended 
by Acts 1961, 57th Leg., p. 1018, ch. 445, 
t·l. 

a '• .'_, '~ 
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'I'ITLE 8-APPORTIONMENT 

SENATORIAL DISTRICTS 
.Art. 
193a. Senatorial Districts [New]. 

REPRESENTATIVE DISTRICTS 
Art 
ln5a. Representative Districts [New]; 

CONGRESSIONAL DISTRICTS 
197b, Congressional Districts [Xew]. 

SENATORIAL DISTRICTS 

Art. 193. Repealed. Acts 1965, 59th Leg., p. 719, ch. 342, § 35. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

See, now, art. 193a. · 
The provisions of article 193, as enacted 

hy Acts 19Gl, 57th Leg., p. 544, ch. 256, §s 
4, 5 read as follows: 

"Sec. 4. The Senatorial Districts of the 
State of Texas shall hereafter be composed 
respectiveiy of the following cou1ities and 
each district shall, be entitled to elect one 
s·enator, to wit:· 

Xo. 1, Bo,,·ie, Cass, Delta, Franklin, 
· Hopldns; Lamar, Marion, Mor

ris, Red River, Titus.
No. 2. Gregg, Harrison, Panola, Rusk, 

Shelby. 
No·. 3. · · Angeiina, Cherokee, Hardin, Jas

per, Nacogdoches, Newton, 
Sabine, San Augustine, ·Tyler. 

No. 4. Jefferson, Orange. 
No. 5. Grimes, Houston, Leon, Liber

ty, l'.Iadison, J\1ontgomel"y, 
Polk, San Jacinto, Trinity, 
\ValliCr, \Valler. 

No. 6, Harris, 
No. 7. 

Xo. 8, 
No. 9. 

No. 10. 
Xo. 11. 

No. 12. 

:::0.o. 13. 
No. H. 
No. 15. 

No. 16. 

Camp, Henderson, 
Smith, Upshur, 
\Vood. 

Dallas. 

Kaufman, 
Van Zandt, 

Collin, Cooke, Fannin, Grayson, 
Hunt, Rains, Rockwall. 

Tarrant. 
Anderson, Brazos, Burleson, 

Falls, Freestone, Lee, Lime
stone, Navarro, Robertson. 

Bosque, Comanche, Coryell, El
lis, Erath, Hamilton, Hill, 

Hood, Johnson, Somervell, 
Bell, McLennan, :::\Iilnm. 
Bastrop, Trayis, 1Villiamson. 
Austin, Colorado, De1Vitt, Fay-

ette, LaYaca, Matagorda, 
'\Vashington, '\\.harton. 

Bandera. Brown, Burnet, Con-
cho, Gillespie, Kerr, Kimble, 
Kinney, Lampasas, Llano, 
'.:IIcCulloch, )Iason, :Menard, 
:i\Ii!Is, Real, San Saba, Uvalde, 
ZaYala. 

No. 17. Brazoria, Chambers, Fort Bend, 
Galveston. 

No, 18, Aransas, Bee, Calhoun, Goliad, 
Jackson, Karnes, Live Oak, 
::lfc:Mullen, Refugio, San Pa
tricio, Victoria. 

No. 19. Atascosa, Blanco, Caldwell, Co
mal, Frio, Gonzales, Guada
lupe, Hays, Kendall, Medina, 
'\Vilson. 

No. 20. Kenedy, Kleberg, Nueces, ,vu
lac;v. 

No. 21. 

No. 22. 

No. 23. 

No. 24, 

No. 25. 

No. 26. 
No. 27. 
No. 28. 

No. 29. 

No. 30. 

No. 31. 

"Sec. 5. 

Brooks, Dimmit, Duval, Jim 
Hogg, Jim \Velis,· LaSalle, 
:::\laverick, SUtrr, ,vebh, Za
pata. 

Callahan, Clay, Denton, East
land, Jack, Montague, Palo 
!'into, Parker, Stephens, '\l'ise. 

Archer, Baylor, Cottle, Foard, 
Hardeman, Dickens, King, 
Knox, Throclcmorton, '\Vichita, 
'\Vilbarger, Young. 

Borden, Haskell, Fisher, Garza, 
Howard, Jones, Kent, Mitch
ell, Nolan, Scurry, Shackel
ford, Stonewall, Taylor. 

Brewster, Coke, Coleman, Crane, 
Croclcett, Edwards, Glasscocl,, 
Irion, Jeff Davis, Pecos, Pre
flidio, Reagan, Runnels, Schle
icher, Sterling, Sutton, 'l'er
rell, Tom Gteen, t;pton, Val 
Verde. 

Bexar. 
Cameron, Hidalgo. 
Andrews, Cochran, Crosby, 

Dawson, Gaines, Hockley, 
Lubbock, Lynn, Martin, Ter

ry, Yoakum. 
Culberson, Ector, El Paso, Hud

i;peth, Loving, :\Iidland, 1Vard, 
,vinkler, Reeves. 

.,::\.rtnstrong, Bailey-, l3riscoe, 
Castro, Childress, Colling-s
worth, Deaf Smith, Donlei·. 
Floyd, Hale, Hall, Lamb, 
:::\Iotlcy, Parmer, S'wisher. 

Carson, Dallam, Gra>·, Hans
word, Hartley, Hemphill, 
Hutchinson, Lipscomb, :i\Ioore, 
Ochiltree, Oldham, Potter, 
Randall, Roberts, Sherman, 
\Vhecler. 

This Act shall become effec-
tive for the election!<, Primary and Gener
al, for all Senatorn, from the places herein 
specified and described, to the Fifty-eighth 
Legislature, and continue in effect there
after for succeeding Legislatures; provid
ed specifically that this ,\.ct shall not af
fect the membership, personnel or dis
tricts, of the Fifty-seventh Legislature; 
and provided further, that in case a vacan
cy occurs in the office or any Senator of 
the Fifty-seventh Legislature bY death, 
resignation, or otherwise, and a. Special 
Election to fill such vacancy becomes nec• 
essary, said election shall be held in the 
district as it now exists." 
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·.Art: l93a; Senatorial Bistricts·~ 
· Section 1. · The Shit~·: ot' Texas -is ·apportioned .into' Simato.rial Dis

tricts as provided in the following sections. Each district is entitled 
to elect one ·member tq th~ Senate, of the_ State:".of TeJtas,; 

Sec. 2. District 1 is composed of Bowie, Camp~ Cass; Delta;: Fannin, 
Franklin~ Harrison, Hopkins, -Lamar,· Marion, Morl;is, :Red River, and 
Titus Counties. : 

Sec. 3; District 2 is :composed of Gregg, Partol~, Rusk~ Shelby, Smith, 
Upshur, VanZandt, and Wood Counties. 

·' Sec. 4.' DistriCt 3 :is ·composed of. Anderson; Angelina, ·cherokee, 
Hardin,· Henderson,· J asp·er,: Nacogdoches, Navarro, .Newton, Polk1 Sabine, 
San Augustine, and Tyler Counties. 

se·c: 5.· District 4 is composed of Jefferson: arid Orange·. Comities. 

Sec. 6. District 5 is composed of Brazos, Burlesori, ··chambers,. Fay
:ette, Freestone, Grimes, Houston, Lee, Leon, Liberty, Madison, :Montgom
ery, Robertson, San Jacinto, Trinity, Walker,: and Waller Counties. 

Sec.~ 7. District 6 is composed of th~t :pa~t ~f H~rris:: co'un(i in-
cluded in the following: · · · · 

BE.GINNING at th~ point where u>s; Highw~y 29.0. in."t~rsects the 
common line between: Harris and Waller-Counties; ·. . -

THEN southeast along the U. S. Highway 29o to the Texa~ and?New 
Orleans Railroad; · 

, THEN east along the Texas and New Orleans•' Ridlroad; to !!"eights 
Boulevard; 

THEN south along Heights. Boulevard to •Waugh ·Drive;. 

THEN south along· W ~ugh. Drive to Buffalo <sa;y?u; 

THEN east along Buffalo Bayou to McKee Street; . 
.. ~ . . . ' • . I ~ 

THEN north along McKee Street to Lyo~s Avenue; 
•: - • • • ~ • r• • < '• • ,; 

'l'H;EN .east along Lyons _Avenue to Hard;v St:r;eet; · 

THEN north along Hardy Street to :the: Houston: Belt 'and Terminal 
Railroad; 

. THEN.east along the Houston· Belt and Terminal Railroad:to Jensen 
:nHve; · · · · · .. 

. THEN north along Jensen Drive to Halls Bay~.u; 
.__ . ,. - -·' .... ,. 

THEN east along Halls Bayou to the T.&N~o·. Railroad;· 

•" THEN- south along the T.&N:·o. Railroad to .r,.au~~: .:koppe Roaq; - ' . . . .' ' . ' . 

THEN east ·along Laura Koppe Road . to·, Missouri rPacific Railroaa 
(B.S.L. & W. Railroad) ; · 

'· . . . ~ 

THEN northeast along Missouri Pacific Railroad (B.S.L. &' W. Rail-
road) to ~the we~t _shore line of Lake Housto"n; · 

THEN nortli along the west shore line of Lak~ Ho'u.st~n to "Ata;cocita 
":Road; · · · · · 

THEN northeast along. Atascocita }toad. to the common line between 
"Harris and Liberty Counties; · · · · . 

. THEN ·northwest along the common line .. betw:een :Harris and Lib:rty 
·Counties· to the common line between Harris. and Mol!-t~omery Counties; 

' ,. ". 

THEN west -along the common line between Harris .and~ Montgomery 
·Counties to· the common line between Harris and Waller. Counties; ·· 



Art. 193a REVISED STATUTES 16 

THEN south along the common line bet~een" Harris and Waller 
Counties to the point int~rsected ·by U. S. Highway 290,. the point of 
origin. . . _ . · 

Sec. 8. District 7 is ·composed of that part of Harris County in
cluded· in the following: 

BEGINNING at the point where the Barbers !!ill Road intersects 
the common line between Harris and Liberty Counties; 

THEN ,vest along· the· Barbers Hill Road to· t~e ·crosby-Lynchbur~ 
Road· · · • 

THEN south along the Crosby-Lynchburg Road to the H.N.S. Railroad; 
· THEN east and south along the H.N.S. Railroad to the San- Jacinto 
River; 

THEN southeast along the San Jacinto River to the· Ship Channel 
(Buffalo Bayou) ; 

THEN west along the Ship Channel (Buffalo Bayou) to Brays Bayou; 
THEN south and west along Brays Bayou to the Gulf Freeway; · 
THEN northwest along the Gulf Freeway to Pierce Street; 
THEN northwest along Pierce Street to Main_ Street; 
THEN southwest along Main Street to· Holcombe Boulevard; 
THEN east along Holcombe Boulevard to Old Spanish Trail; 
THEN east along Old Spanish Tr3;il to Griggs Road; 
THEN southeast along ·Griggs Road to Cullen Boulevard; 
THEN southwest along Cullen Boulevard to Chocolate Bayou Road; 
THEN south along Chocolate Bayou Road to Sims Bayou; 
THEN east· along Sims Bayou to Telephone Road; 
THEN south along Telephone Road to Braniff Street; 
THEN east alon~ Braniff Street to Monroe Road; 
THEN north along Monroe Road to Airport Boulevard; 
THEN east along Airport -Boulevard to the Gulf Freeway; 
THEN southeas't alo'ng the- Gulf Freeway to the common · line be-

;hveen Har!is a_nd Galveston Counties; · · 
THEN east and north along the Harris County line to the common 

line between Harris and Chambers County; 
THEN, east· and north along the common line between Harris and 

Chambers Counties to Barbers Hill Rd., the point of origin. 

Sec. 9. District 8 -i~ composed of that part of Dallas County in-
cluded in the following: . . · · 

BEGINI~HNG. at t'he point where. Co it Road intersects the c,ommon 
line between Dallas and Collin Counties; -

THEN south ·along Coit' Road to Valley View Lane; 
THEN east along Valley View Lane to Central Expressway;. 

'· TfiEN south· ·along ·central Expressway to Walnut Hill· Lane; 
THEN west along Walnut Hill Lane to Hillcrest Avenue; 

. THEN south along Hillcrest Avenue to Lovers Lane; 
.THE.N east along Lovers Lane to the city limits between Dallas and 

Umvers1ty Park; . . . . 

~HEN south and west along the city limits between Dallas and Uni-
versity Park to the Central Expressway; · · · · · 

. _THEN_ south along the Central Expressway·· to Goodwin. Avenue; 
THEN ·east along Goodwin Avenue to Greenville Avenue· . 

T _THEN. north along Greenville Avenue to the 1\Iis-souri, ~ansas and 
exas Railroad; · 
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THEN east alon·g the Missouri,' Kansas and Tex·as Raiiroad to Abrams 
Road; ; -· · · · . · 

THEN north along Abrams ·Road to Northwest Highway; -
THEN east along Northwest Highway to Dixons Branch; 

. THEN southwest along Dixons Branch to White Rock Lake; 
THEN south along White Rock Lake to Grand Avenue; 
THEN southwest along Grand Avenue to the·- Gulf, Colorado and 

Santa Fe Railroad; _ . 
THEN west and south along the Gulf, Colorado and Santa Fe Rail-

·road. to Beacon Avenue; · · · - · · 
THEN northwest ~long Beacon Avenue to Junius Street; 

· THEN southwest along Junius Street to Dumas Street; 
· THE~ northwest al~ng Duma~ Street to Gaston A ~e~ue; 
THEN southwest along Gaston Avenue to Pacific Avenue; 

·THEN southwest along Pacific Avenue to Houston Street; 
,THEN south along Houston Street to Commerce Street; 
THEN west along Commerce Street to the Trinity River Diversion 

Channel; 
THEN north and west along the Trinity River Diversion Channel 

to the West Fork Diversion Channel; · · 
THEN west, south and west along the West Fork Diversion Channel 

to the West Fork of the Trinity River; 
THEN west along the meandering of the West Fork of the Trinity 

River to the common line between Dallas and Tarrant Counties; 
THEN north along the Dallas County line to the . common line be

. tween Denton and Dallas Counties; · 
THEN east along the Dallas County line to Coit Road, the point of 

origin. 
Sec. 10. District 9 is composed of Collin, Cooke; Denton, Grayson, 

Hunt, Kaufman, Rains,- and Rockwall Cotinfies and that part of Dallas 
County not included in Districts 8, 16 and 23. · 

Sec. 11. District 10 is composed of all of that part of Tarrant County 
not included in District 22. 

Sec. 12. District 11 is composed of that part of Harris. County in
cluded in the following: 

BEGINNiNG at :the point along the_ common line between Harris and 
Liberty Counties intersected by-Atascocita Road; 

THEN southwest along -Atascocita Road to the. west shore line of 
Lake Houston; - · - ·· · · 

THEN south along the west shore line of Lake Houston to the Mis
souri Pacific Railroad (B.S.L. & W. Railroad); 

THEN southwest along the Missouri Pacific Railroad tract to Laura 
.Koppe _Road; . . . _ . 
. THEN west along Laura Koppe Road to the T. & N. 0. Railroad track; 

THEN north along the T. & N.O. Railroad track to Halls Bayou; 
THEN west along Hal is Bayou- to Jensen Drive; · 
THEN south along Jensen Drive to Houston Belt and Terminal Rail· 

-road; 
THEN west along the Houston Belt and Terminal Railroad to Hardy 

Street; 
THEN south along Hardy Street to Lyons Avenue; . 

. THEN west along Lyons Avenue to McKee Street; 
THEN south along McKee Street to Buffalo Bayou; 

Tex.St.Supp. 1966-2 
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.THEN -we-st- along Buffa!~ Bay~u~ to Main Street; 
Tlr"EN southwest ~long Main Stre~t to Pierce Street; 
THEN ·southeast along Pierce Street to the Gulf Freeway; 
THEN southeast along the . Gulf .Freeway to ·Brays Bayou; 

·.18 

THEN east arid northeast along :Brays Bayou to the Ship Channel 
(Buffalo Bayou) ; 

THEN- east along_ the Ship Channel . (Buffalo Bayou) to the San 
.Jacinto River; 

THEN .north along the San Jacinto. River to the H.N.S. Railroad; 
THEN north and east along the H.N.S. Raflroad to the Crosby-Lynch

burg Road; 
THEN north along the Crosby-Lynchburg Road to Barbers Hill Road; 
THEN east along the Barbers Hill Road to the point where it inter

sects the commo-n line between Harris and Chambers Counties; 
THEN. north and west along the commqn line between Harris and 

Chambers Counties to the common line between Harris· and Liberty 
Counties; · · 
·-. THEN north and west along the common line between Harris and 

Liberty Counties to Atascocit~ Road, the poi~t of origin. 

Sec. 13.. District 12 is. composed of Bandera, Bosque, Brown, Burnet, 
Coma!, Comanche, Concho, Coryell, EJ!is, Erath, Gillespie, Hamilton, Hill, 

:Hood, Johnson, Kendall, Kerr,· Kimble, Lampasas, Llano,· McCulloch, 
Mason, Menard, Mills, Real, San Saba, and Somervell Counties. 

. Sec.· 14. District· 13 ·is co~ posed of Bell, Falls, Limestone, McLen
nan, and Milam Counties. 

· Sec. 15. District 14 is composed .of Bastrop, Blanco, Caldwell, Hays, 
Travis, and Williamson Counties.. · · 

Sec. 16. Distri~t 15 . is composed of that part of Harris County 
included in the following: - . __ 

BEGINNING at the point where_. U. S. Highway 290 intersec~s the 
common line between Harris and ~W qller Counties; 

._ · .. THEN southeast along U.-S. Highway 290 to. the Texas and New 
Orleans Ra:ilroad; · · · - -

. -
. THEN east along the Texas and New Orleans. Railroad to Heights 

·Boulevard; 

THEN. south. along Heights Boul~vard to. Waugh Drive; 
THEN south along Waugh Drive to Buffalo Bayou; 
THEN east along ·Buffalo Bayou to Main .Street; 
THEN southw~st alo~g- Main. Street to Holcombe Boulevard; 

· · THEN· east along Holcombe· Boulevard to Old Spanish Trail; 
THEN east along Old Spanish Trail to Griggs Road; 
THEN southeast along Griggs Road to Cullen Boulevard; 
THEN southwest along Cullen Boulevard to Chocolate Bayou Road·; 
THEN south along Chocolate Bayou Road to Reed Road; 
THEN west along . Reed Road· to Almeda ·Road · 

. ~ ' . ' . -

THEN south along Almeda Road to the common line between Harris 
a·nd Fort Bend Counties; -

THEN west and north along the common line between Harris- and 
·Fort Bend Counties to the common line between Harris and Waller 
Counties; 

THEN north along . the common line between Harris aiid Waller 
Counties to the point intersected· by U. S. Highway 290, the point of 
origin. 
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Sec. 17. District 16 is composed of that part of Dallas County in
cluded in the following: 

BEGINNING at the point where Coit Road intersects the common 
line between Dallas and Collin Counties; 

THEN south along Coit Road to Valley View Lane; 
THEN east along Valley View Lane to Central Expressway; 
THEN south along Central Expressway to Walnut Hill Lane; 
THEN west along Walnut Hill Lane to Hillcrest Avenue; 
THEN south along Hillcrest Avenue to Lovers Lane; 
THEN east along Lovers Lane to the city limits between Dallas and 

University Park; 
THEN south and west along city limits between Dallas and University 

Park to the Central Expressway; 
THEN south along the Central Expressway to Goodwin Avenue; 
THEN east along Goodwin Avenue to Greenville Avenue; 
THEN north along Greenville Avenue to the Missouri, Kansas and 

Texas Railroad; 
THEN east along the Missouri, Kansas and Texas Railroad to Abrams 

Road; 
THEN north along Abrams Road to Northwest Highway; 
THEN east along Northwest Highway to Dixons Branch; 
THEN south along Dixons Branch to White Rock Lake; 

. THEN south along White Rock Lake to Grand Avenue; 
THEN southwest along Grand Avenue to the Gulf, Colorado and 

Santa Fe Railroad; 
THEN west and south along the Gulf, Colorado and Santa Fe Rail-

road to Beacon Avenue; 
THEN northwest along Beacon Avenue to Junius Street; 
THEN southwest along Junius Street to Dumas Street; 
THEN northwest along Dumas Street to Gaston Avenue; 
THEN southwest along Gaston Avenue to Pacific Avenue; 
THEN southwest along Pacific Avenue to Houston Street; 
THEN south along Houston Street to Commerce Street; 
THEN west along. Commerce Street to the Trinity River Diversion 

Channel; 
THEN southeast along the Tri~ity River Diversion Channel and the. 

meanderings of the Trinity River to where the Trinity River intersects 
the common line between Dallas and Ellis Counties; -

THEN east along the common line between Dallas and Ellis Counties 
to the common line between Dallas and Kaufman Counties; 

THEN north along the Dallas County line to the Texas and Pacific 
Railroad; 

- THEN west along the Texas and Pacific Railroad to North Mesquite 
Creek; 
- THEN northwest along N 6rth Mesquite Creek to Belt Line Railroad; 

THEN north on Belt Line Railroad to U. S. Highway 67; 
THEN southwest along U. S. Highway 67 to Barnes Bridge Road; 
THEN northwest on Barnes Bridge Road to Oates Drive; 
THEN no~theast on Oates Drive. to the Long Branch of Duck Creek; 
THEN northwest along the Long Branch· of Duck Creek to Centerville 

Road;_ . . · 

THEN northeast along Centerville Road to First.Avenue ~n the City 
of Garland;-
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THEN north along First Avenue to Avenue D; 
THEN west along Avenue D to Garland Road; 

20 

THEN north along Garland Road to Buckingham Road; 
THEN east along Buckingham Road to State Highway 78; _ 
THEN northeast along State Highway 78 to the coinmon line between 

Dallas and Collin County; 
THEN west along the Dallas County line to Coit Road, the point of 

origin. 
Sec. 18. District 17 is composed of Brazoria, Fort. Bend, and ~al

veston Counties, and that part of Harris County included m the followmg: 
BEGINNING at the point where the Gulf Freeway intersects the com-

mon line between Harris and Galveston Counties; 
THEN northwest along the Gulf Freeway to Airport Boulevard; 
THEN west along Airport Boulevard to Monroe Road; 
THEN south along Monroe Road to Braniff Street; 
THEN west along Braniff Street to Telephone Road; · 
THEN north along Telephone Road. to Sims Bayou ; 
THEN west along Sims Bayou to Chocolate Bayou Road; 
THEN south along Chocolate Bayou Road to Reed Road; 
THEN west along Reed Road to Almeda Road; 
THEN southwest along Almeda Road to the common line between Har

ris and Fort Bend Counties; 
THEN east along the Harris County line to the Gulf Freeway,.the point 

of origin~ 

Sec. 19. District 18 is composed of Aransas, Austin, Calhoun,- Colo
rado, DeWitt, Gonzales, Guadalupe, Jackson, Lavaca, ·Matagorda, San 
Patricio, Victoria, Wa~hington and Wharton Counties. 

Sec. 20. District 19 is composed of that part of Bexar County included 
in the following: 

BEGINNING at a point where U. S. Highway 81 intersects the county 
line between Bexar and Guadalupe Counties; · · 

THEN southwest along U.S. Highway 81 to Harry Wurzbach Highway; 
THEN northwest along Harry Wurzbach Highway to Klaus Street; 
THEN west along Klaus Street to the boundary line of Alamo Heights; 
THEN west and south along the boundary line of Alamo Heights to 

Basse Road; · · · 

THEN west along Basse Road to San Pedro Avenue; 
THEN south along. San Pedro Avenue to Elmira; 
THEN southwest along Elmira to U. S. · Highway 87; 
THEN southeast along U; S. Highway 87 to U. S. Highway 81; 
THEN south along U. S. Highway 81 to Durango Street; · 
THEN west along Durango Street to the Missouri Pacific Raih·oad; 
THEN north along the Missouri Pacific Railroad to Matamoros Street; 
THEN west along Matamoros Street to Co mal Street; · 
THEN south along Coma I Street to Durango Street; 
THEN west along Durango Street to Brazos Street;· 
THEN south along Brazos Street to Laredo Street; 
THEN east along Laredo Street to u: S. Highway 81; 
THEN south along U. S. Highway 81 to Goodwin Street; 
THEN west along Goodwin Street to Missouri Pacific Railroad; 

' . . . , 
· ·THEN southwest along the Missouri Pacific Railroad to. Za~zainora_ 

Street; 
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THEN south along Zarzamora Street to Southcross Boulevard; 
THEN west along Southcross Boulevard to Somerset Road; 
THEN southwest alorig Somerset Road to Palo Alto Road; 
THEN south· along Palo Alto Road to the city limit of San Antonio; 
THEN east along the city limit of San Antonio to the Sari Antonio 

River; . 
THEN southeast along the San Antonio River to the common boundary 

between Bexar and Wilson Counties; ' · . · · 
THEN northeast and northwest along the Bexar County line to U. S. 

Highway 81, the point of origin. 

Sec. 21. District 20 is composed of Kenedy, Kleberg, Nueces, and 
Willacy Counties and that part of Cameron County included in the follow
ing: 

BEGINNING at a point where the western boundary of the Laguna 
Atascosa National Wildlife Refuge .intersects the common boundary line 
between Cameron and Willacy Countie·s; 

THEN south along the western boundary of the Laguna Atascosa Na
tional Wildlife Refuge to the Resaca De las Fresnos; , 

THEN south and west along the Resaca De las Fresnos to the Southern 
Pacific Railroad; 

THEN northwest and west along the Southern Pacific Railroad t~ the 
Arroyo Colorado; · 

THEN southwest along the Arroyo Colorado· to the Missouri Pacific 
Railroad; · 

THEN northwest along the Missouri Pacific Railroad to the common 
boundary between Cameron and Willacy Counties: · · · · · ' · · 

THEN east along the .Cameron County line to ·the western boundary 
of Laguna Atascosa National Wildlife Refuge, the point of· origin. 

Sec. 22. ·District 21 is composed of Atascosa,' Bee; Brooks, Dimmit, 
Duval, Frio, Goliad, Jim Hogg, Jim Wells, Karnes, LaSalle, Live Oak, 
Maverick, Mc-Mullen, Medina, Refugio, Starr, Webb, Wilson, Zapata and 
Zavala Counties and that part of Bexar County not included in District 
Numbers 19 and 26. 

Sec. 23. District 22 is composed of Clay, Eastland;. Jack, Montague, 
Palo Pinto, Parker, Stephens and Wise Counties and that part of Tarrant 
County. south of a line beginning at the point where the city limits of 
Grand Praide intersects the common line betwee·n~ Dallas and .Tarrant 
Counties ; . . .. · ' . 

THEN north,.west, and south.along the city limits of Grand Prairie to 
the city limits of Arlington; . . 

THEN west along the city limits .of Arlington to the city limits of 
Fort Worth; · ·. · · . . 

THEN southwest along the city limits of Fort ·Worth to. Sandy Lane; 
THEN north. along Sandy Lane to Meadowbrook Drive; 
THEN west along Meadowbrook .Drive to Weiler Boulevard; 
THEN south along Weiler Boulevard to Dallas Avenue; 
THEN west along Dallas Avenue. to Winnie Street; .. 
THEN south along Winnie Street to the Texas and Pacific. Railroad; 
THEN east along the Texas and Pacific Railroad to Cravens Road; 
THEN south alon·g Cravens Road· to Ramey Avenue; • 
THEN west along Ramey Avenue to Hughes Avenue; 
THEN south along Hughes Avenue. to Cre:r:tshaw. Street; : . . ' ... .. 

· THEN west along· Crenshaw Street to Thr,all _Street;·. · · 
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THEN north along Thrall Street to Bedecker Street to Mitchell Boule
vard; 

THEN north along Mitchell Boulevard to Maddox Avenue; · 
·THEN west along Maddox Avenue to Sycamore Creek; 
THEN north along Sycamore Creek to Rosedale; 
THEN west along Rosedale to the International and Great Northern 

Railroad; 
THEN southeast along the International and Great Northern Railroad 

to Magnolia A venue; 
THEN west along Magnolia Avenue to Juroki; 
THEN south along Juroki to Maddox Avenue; 
THEN east along Maddox Avenue to Beverly Drive; 
THEN south along Beverly Drive to Ramsey Avenue; 
THEN west along Ramsey Avenue to Stuart Street; 
THEN south along Stuart Street to Capps Street; 
THEN west along Capps Street to Hemphill Street;. 
THEN north along Hemphill Street to Jessamine; 
THEN west along Jessamine to the St. Louis, San Francisco and Texas 

Railroad; 
THEN northwest along the St. Louis, San Francisco and Texas Rail

road to Park Place; 
. THEN west along Park Place to the Clear Fork of the Trinity River; 
THEN southwest along the Clear Fork of the Trinity River to Bryant

Irvin Road; 
THEN north along Bryant-Irvin Road to Old Stove Foundry Road; 
THEN southwest along Old Stove Foundry Road to the. Texas and 

Pacific Railroad; 
THEN north along the Texas and Pacific Railroad to U. S. Highway 

377; 
THEN southwest along U. S. Highway 377 to theFort Worth: city limits; 

· THEN northwest, southwest and north along the Fort Woi·th city limits 
to U. S. Highway 80; 

THEN west along U. S. Highway 80 to the common line between Tarrant 
and Parker Counties. · · · 

Sec. 24. District 23 is composed of that part of Dallas County in
cluded in the following: 

BEGINNING at the point where the West .Fork of the Trinity River 
intersects the common line between Dallas aJ!.d Tarrant Counties; · 

THEN east along the meanderings of the West Fork of the Trinity 
River to· the West Fork Diversion Channel; 

THEN along the West Fork Diversion Channel to the Trinity River 
Diversion Channel ; 

THEN east and southeast along the Trinity River Diversion Channel 
and along the meanderings of the Trinity River in a southeasterly direction 
to the intersection of the Trinity River and the common line between 
Dallas and Ellis Counties; 

THEN w~st along the Dallas County line to. the common liiie between 
:Dallas and Tarrant Counties; 

THEN north along the Dallas County line to the ·west Fork of the 
Trinity River, the point of origin. · 

Sec. 25. District 24 is composed of Borden, Callahan, Coke, Coleman, 
Fisher, Garza, Glasscock, Haskell, Howard, Jones, Kent, Mitchell, Nolan, 
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'Runne-ls, Scurry~ ·.silack.elford., ·Sterling, Stonewall, Taylor,-: Throckmorton 
and Young Counties. 

· Sec. 26. District· 25 is composed of Brewster,· Crane, Crockett Ector 
Edwards, Irion, Jeff·Davis, :Kinney, Loving, ~idland, Pecos, Presidio, Rea~ 
.gan, Reeves, Schleicher, Sutton, Terrell, Tom Green, Upton, Uvalde and 
Val Verde Counties. 

Sec. 27. District 26 is composed of that part of Bexar County included 
in the following: · 

. BEGINNING at a point wilere U. S. Highway 8i intersects.the cou.nty 
line between· Bexar and Guadalupe Counties; . 

THEN southwest along U. S. High\'vay 81 to Harry Wurzbach Highway; 
THEN northwest along Harry Wurzbach Highway to Klaus Street; 
THEN west along Klaus Street to the boundary line of Alamo Heights; 
THEN west and south along the boundary line of Alamo Heights to 

.Basse Road; 
THEN west along Basse Road toSan Pedro Avenue; 
THEN south along San Pedro Avenue to Elmira; 
THEN southwest along ElJ?ira to U. S. Highway 87; 
THEN· southeast along U. S. Highway 87 to U. S. Highway 81; 

· THEN· south along U. S. Highway 81 to Durango Street; 
THEN west along Durango Street to the Missouri Pacific Railroad; 
THEN north along the Missouri Pacific Railroad to Matamoros Street; 
THEN west along -Matamoros Street to Co mal Street; 
THEN south along Coma! Street to·Durango Street; 
THEN west along Durango Street to Brazos Street; 
THEN south along Brazqs Street to Laredo Street; 
.THEN east along Laredo Street to _U. S. Highway 81; 
THEN south along U. S. Highway 81 to Goodwin Street; 
THEN west along .Goodwin Stre~t to Missouri Pacific Railroad; 
THEN southwest along the Missouri . Pacific Railroad to Zarzamora 

:Street;· 
THEN· south along Zarzamora Street to Southcross Boulevard; 
THEN west along South cross Boulevard to Somerset Road;· 
THEN southwest along Somerset Road to Palo Alto Road; 
THEN south along Palo Alto Road to the city limit of San Antonio; 
THEN northwest and northeast along the city limit of San Antonio 

to -the .boundary. of Kelly Field; . 
THEN northwesterly along the boundary of Kelly Field to Castroville 

Road; 
. . THEN west along Castroville Road to the common boundary between 

Bexar and Medina Counties; · 
THEN north, east and southeast along the county line of Bexar 

County to U. S. Highway 81, the point of origin. 
Sec. 28. District 27 is· composed of Hidalgo County and that part 

of Cameron County not included in District 20. 
Sec. 29. District 28 is composed of Andrews, Cochran,· Crosby, Daw

son, Gaines, Hockley, Lubbock, Lynn, Martin, Terry, Ward, Winkler and 
Yoakum Counties. 

Sec. 30~ District 29 is composed of Culberson, El Paso, and Hudspeth 
Counties. . ' 

Sec. 31. District 30 is composed of Archer, Bailey, Baylor, Briscoe, 
Castro, Childress, Cottle, Dickens, Floyd, Foard, Hale, Hall, Hardeman, 
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King; Knox; ·Lamb,- Motley,- Parmer; Swisher,- Wichita . and· Wilbarger 
Counties. 

Sec. 32: District 31 js composed of Armstrong, Carson; C<:>llingsworth, 
Dallam' Deaf Smith Donley, Gray, Hansford, Hartley,-Hemphill, Hutchin~ 
son, Li~scomb, Moo~e; o'chiltree, Oldham, Potter, Randall, ·Roberts, Sher
man and Wheeler Counties. 

Sec. 33. This Act is effective for the elections, pri~ary ap.d general, 
for all Senators to the 60th Legislature, and continues in effect for 
succeeding legishitures. · Th-is. ·Act does not ·affect the meinber.ship of 
the 59th Legislature. If a ·vacancy occurs in the office of any Senator 
of the 59th Legislature and a special election· to fill the vacancy becomes 
necessary, the election shall be held in the district as it existed before 
the effective date of this Act. 

Sec: 34. Wherever in this Act reference is made to a ·city limit 
it means the city limit as it existed in 1960 as reflected in ·census tract 
maps prepared and published by the United States -Bureau of the Census. 
Wherever a street, highway,. road, drive, avenue, railroad, or other identi
fication is named to define the boundary_. of a district it means the 
center line of the· boundary identification. Wherever a street or other 
boundary identification is described as intersecting another street or 
boundary identification and they do not actually intersect; _the named 
streets or boundary identifications shall . be extended so . as to intersect 
one another. · - -

Sec. 35. Sections 4 and 5, Chapter 256, Acts of the· 57th Legislature, 
Regular Session, 1961 1, are repealed. 

Sec. 36. All boards,- agencies,· commissions, committees and govern
ing bodies created or existing under the laws of this state whose mem
bership is based: upon the Senatorial ·Districts . of Texas, . shall conform 
their memberspips- to the Senatorial Pistricts created hereunder. Acts 
1965, 59th Leg,; p. 719,cp. 342._ _ ~ _ · . : · · - · ·· 

l Former article 193 and note thereunder. See note under repealed: article 193. -
Effective Aug. io, 19GS, 90 days after date tions 4 and 5, Chapter 256, Acts of the 

of adjournment. 57th Legislature, Regular Session, 1961; 
Title of Act: and declaring an emergency. Acts 1965, 

An Act apportioning the State of Texas 59th Leg.; p. 719, ch. 342. 
into Senatorial Districts; repealing Sec-

REPRESENTATIVE DISTRICTS 

Art. 195. Repealed .. Acts 1965, 59th L~g., .p. 753, ch: · 351, § 4. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

See, now, art. 195a. 
The provisions of Acts 1961, 57th Leg., 

p, 544, ch. 256, § 2, repealed by Acts 1963 
58th Leg., p. i017; ch. 424, § :121(c), ·hav~
been revised and incorporated ·into V.A. 

_T.S. ~lection Code, arts. 8.41, 8.42. 

The provisions of article i95: ~s e~acted .. 
by Acts 1961, 57th Leg., p, . 544, · ch. 256, 
§§ 1-3 provided: 

"Section 1. The Representative Districts 
of the State of Texas shall be composed 
respectively of the following named Coun
ties and each District shall be entitled to 
elect one Representative except as other
wise provided herein: 

1. Bowie 
2. Morris, Cass, 11Iarion 
3. Harrison . : 

-4. Rusk, Panola 
5~ Nacogdoches, San _ AugustiJ?e, 

Shelby 
6. - Trinity, Angelina 
7. Jasper, Newton, Tyler· Sabine 
8. Orange · ' ' · 
9. Jefferson· 

Place 1 
Place 2 
Place· 3 
Place 4 

10. Lamar, Red River 
11. Delta, Hopkins,' Franklin, Titus 
12. "\Vood, Upshur, .Camp 
13. Gregg 
14. Smith 
15F. Smith, Gregg 
16, Anderson, Cher~kee , 

... 17. Houston, )Yalker, Leon 
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18. Madison, Grimes, Montgomery 55. · 'l'ravis 
19. San Jacinto, Polk, -Hardin ·· · · Place i 
20. Liberty, Chambers · Place 2 
21. Galveston·: · Place 3 

Place 1 Place 4 
Place Z 56. Blanco, Hays, Caldwell 

2.2. Harris 57. Kendall, Coma!, Guadalupe 
Place 1 58. '\Vilson, Karnes, Atascosa, Frio, 
Place 2 LaSaUe, McMullen · 
Place 3 59. Denton 
Place 4 60. Tarrarit 
Place· 5 Place .1 
Place 6 Plac;e ·2 
Place 7 Place 3 
Place 8 Place 4 
·Place 9 Place 5 
Place io Place 6 
Place· 11 . Phi.ce ·7 
Pl~ce 12 61. Montague, Clay, Archer, Young, 

23. Brazoria Jack 
24. ·Fannin, Hunt -62. Parker, Wise,.Hood 
25 .. Kaufman, Rockwell :63. ·Palo .Pinto; Stephens, Shackelford, 
26 .. Rains, Van Zandt, Henderson· Callahan, Eastland 
27. ·Falls, Limestone, Freestone . · 64. Runnels,;·Coleman, ·Brown, Coman-
28. Brazos ' . · c}).e · 
29. 'Vashington, Austin, Waller 65. McCulloch, San Saba, Lampasas, 
30. Fort Bend Burnet, Llano, Gillespie, Mills · 
31. 'Wharton 66~. Mason,· Kimble,. Kerr,· Bandera, 
32. Matagorda, Jackson ·Real.'' Edwards, Sutton, Menard, 
il3 •. Victoria,· Caihciun . : Schleiqher, Crockett; Concho • 
34. Goliad, Live Oak, .. Bee, Refugio~ 67.; Uvalde,-Medina, Zavala,- Dimmit: 
35. ·.San PatriCio, .Aransas· ·Gs. · Bexar.. · · ·. · 
36. Nueces· · Place ·1 

Place 1 Place 2 
Place 2 Place 3 
Place 3 Plac.e, .. 4 
Place 4 Placec5,: 

37F. Kleberg, Kenedy, Hidalgo Place. G 
38. Hidalgo . ;F'lace· 7. 

Place 1 .69. : .'\Vebb, :zapata 
Place 2 70. ,Jim Wells; Brooks, Jim Hogg, Du-
Place 3 · · · 'var; St;1rr · ' · ·. 

-71 •• Mav.-ericlti Kiiuiey,-Val Verde, Ter
rell 

39. Cameron 
Place 1 
Place 2 

40F. Willacy, Cameron 
41. Ellis 
42. Hill, Navarro 
43. McLennan 

Place 1 
Place 2 
Place 3 

44. Bell 
Place 1 
Place 2 

45. Milam, Robertson, Burleson 
46. Bastrop, Fayette, Colorado 
47. Gonzales, Lavaca, DeWitt 
48. Grayson 
49F. Grayson, Cooke 
50. Collin 
51. Dallas 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 
Place 9 

52. Johnson, Somervell, Bosque 
53. Hamilton, Coryell, Erath 
54. 'Villiamson, Lee 

72. · Brewster, Pecos, Crane, ·Upton, 
Ward · 

73. Presidio, Jeff Davis, Reeves, Wink
ler, Loving, Culberson, Hud.speth 

74. El Paso 
Place 1 
Place 2 
Place 3 
Place 4 

, :. :'::>. Piac.e · 5 
, 75.· Andrews,·Gaines, Dawson, Lynn 
· 76. Ector · · · ' 

. · 77. · Midland 
78. Martin, Howard, Glasscock, Ster

ling, Coke, Reagan,· Irion 
79. Tom Green 
SO. Mitchell, Nolan, Fisher, Stonewall, 

Dickens, ·King 
81. WicP,ita 

Pla9e 1 
Place. 2 

82. 

83. 

84. 

'Vilbarger; Foard, Hardeman, Cot
tle, 1\:rotley, Childress,· Hall, Don-
ley · ·· 

, Knox, Ba;Ylor, Haskell, Thro9kmor-
;ton, Jories·- · · · · 
Taylor 
Place 1 
Place 2 

85. Crosby, Garza, Kent, Borden, 
Scurry 
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SG. Hutchinson, Ochiltree, Lipscomb, 
Roberts, Hemphill 

87. Gray, Wheeler, Collingsworth 
88. Lubbock 

Place 1 
Place 2 

'Place 3 
89. · Swisher, Briscoe, Hale, Floyd 
90. Cochran,: Hockley, Yoakum, Terry 
91. Parmer, Castro, Bailey, Lamb, 

Deaf Smith 
92. Oldham, Hartley, Dallam, Sher

man, :Moore, Hansford 
93. Potter 

Place 1 
Place 2 

94F. Potter, Carson, J;tandall, Arm
strong. 

"Sec. 2. In all Districts composed of 
only one (1) county, the County Judge of 
each county shall receive the returns· and 
issue a certificate of election to the Rep
resentative elected as shown by the 'Jiigh
est number of votes cast for any one per-

Art. 195a. ~epresentative Dfstricts 

son; but in the s·everal Districts. comp.osed 
of more: than· orie {i) · county, the County 
Judge of the county having the largest 
population as shown by th~ last preceding 
Federal Census shall receive the returns 
and issue a certificate of ~election to the 
Representative elected as shown· by: the 
highest number of votes for any one per-
son in the District. · 

"Sec. 3. This Act shall become effective 
for the elections, Primary and General, for 
all Representatives, from the places herein 
specified and described, to the Fffty-eighth 
Legislature, and continue in effect there
after for succeeding Legislatures; provided 
specificallY that this Act shall not affect 
the membership, personnei or Districts, of 
the Fifty-seventh Legislature; and pro
vided further, that in case a' vacancy oc
curs in the office of any Representative of 
the Fifty-seventh Legislature by death, 
resignation, or·· otherwise, and a Special 
Election to fill such vacancy becomes nec
essary, 'said election shall be held in the 
District as it now exists." 

Section 1. The Representative Districts of the State of Texas .shall 
be composed respectively of the following counties or defined areas and 
each District shall be entitled to elect one Representative except as other-
wise provided herein: · · 

1. Bowie 
2. Cass, Marion, Morris, Titus 
3. Harrison, Panola 
4. Sabine, San Augustine, Shelby, Nacogdoches 
5. Angelina, Polk, San Jacinto, Trinity 
6.. Chambers, Liberty, Montgomery 
7. Hardin, Jasper, Newton, Tyler 
8. Orange 
9. Jefferson 

Place 1 
Place 2 
Place 3 
Place 4 

10. Delta, Franklin, Lamar, Red River 
11. Camp, Hopkins, Upshur, Wood 
12. Henderson, Kaufman, VanZandt 
13. Gregg 
14. Smith 
15F. · Smith, Rusk: 
16. Anderson, Cherokee 
17. Houston, Leon, Madison, Walker 
18. Brazos, Grimes 
19. Brazoria 
20F. Brazoria; Fort Bend 
21. Galveston 

Place 1 
Place 2 

22. Harris 
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· That part of Harris County included in the following: · 
BEGINNING with the point where Willow Creek crosses the boundary 

of Harris and Montgomery counties westerly along the middle of Willow 
Creek with its meanders to the point where it intersects Kuykendahl Road; 

THEN southeasterly along Kuykendahl Road to the point where same 
enters U. S. Highway 75; · 

THEN southerly along U. S. Highway 75 to the point whei·e same if: 
intersected by Greens Bayou ; · 

THEN easterly along the center· of Greens Bayou with its meanders 
to the ·point where same intersects the right-of-way referred to as the In
ternational and Great Northern right-of-way (the Houston Belt and Ter
minal tracks generally parallel to Hardy Street) ; 

THEN along such railroad right-of-way to the point where the said 
tracks cross Buffalo Bayou; · 

THEN up the center line of Buffalo Bayou in a westerly direction with 
its meanders to the point where same intersects Main StreeL 

THEN southwesterly along Main Street to the point where the same 
intersects the Texas and New Orleans Railroad; 

THEN southwesterly along the Texas and New Orleans Railroad to 
the point where the same intersects Hill croft Street; 

THEN southerly along Hillcroft Street to the point ·where the same 
enters U. S. Highway 90A; 

THEN southwesterly along U. S. Highway 90A to the point-where the 
same intersects Blue Ridge Stre~t; . _ _ . . . . · 

THEN southerly along Blue.Ridge Street to the point where the same 
intersects the boundary between Harris and Fort Bend counties; 

THEN begiiming in a northwesterly direction following the Harris 
County boundary to the place of beginning. 

Place 1 
Place 2 · 
Place 3· 
Place 4 
Place 5 
Place 6 
Phtce 7 

23. Harris 
That part of Harris County included in the following: 
BEGINNING with the. point where Willow Creek crosses the boundary 

of Harris and Montgomery counties westerly along the middle of Willow 
Creek with its meanders to the point where it intersects Kuykendahl Road; 

THEN southeasterly i:l.long Kuykendahl Road to the point where same 
enters U. S. Highway 75; 
· . THEN southerly along U. S. Highway 75 to the point where same is 

intersected by Greens Bayou; · 
THEN :easterly ·along the center of Greens Bayou with its meanders to 

the point where same intersects the right-of-way referred to as the Inter
national and Great Northern right-of-way (the Houston Belt and Terminal 
tracks generally parallel to Hardy -Street) ; 

THEN along such railroad right-of-way. to the point where the said 
tracks cross Buffalo Bayou; 
· . THEN ~p the center line of Buffalo Bayou in a westerly direction with 

its meanders to the point where same intersects Main Street; 
THEN southwe.sterly along Main Street to its intei·section with Tuam 

Street; · 
THEN southeasterly along Ttiam Street to its intersection with Bastrop 

Street; 
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THEN northeasterly a.long Bastrop Street to its intersection with Mc-

Gowen Street; · t h · ·· 
THEN southeasterly along McGowen Stn;et to the pom w ere 1t IS 

crossed by the Houston Belt and Terminal Railroad; . . 
THEN northeasterly along the Houston Bel.t and Termmal Railroad 

right-of-way to Interstate Highway 45 (sometimes known as the Gulf 
Freeway); . 

THEN southeasterly along Interstate Highway 45 (sometimes known 
as the Gulf Freeway) to Plum Creek;· · 
. THEN northerly and easterly along Plum Creek with its meanders to 
its intersection with Sims Bayou; · 

THEN northerly and easterly along Sims Bayou with its meanders to 
its intersection with the Houston Ship Channel; 

THEN easterly down the Houston Ship Channel to the Harris County 
boundary line; 

THEN following. the Harris County boundary line following its east 
and north boundaries to the place of beginning. · 

Place 1 
. Place ·2 
Place 3 
Place .4. 

·Place 5 · 
Place 6 

24: · Harris 
That part of Harris County included in the following: . , ... ·· . 
BEGINNING at the i~tersection' of-the cente~ iine of Blue -Ridge Street' 

with the boundary lin'e ~between ·Harris and Fort BenQ. counties;-~ -· · .. 
. TH,EN northerly alo:n·g-'Blue .Ridge -~treet to the point ~h~re Blue Ridge' 

Street enters U.S. Highway 90A; 
THEN in a northeasterly direction along U. S. Highway ·90A to the 

point where Hillcroft Street enters U.S. Highway 90A;·• ' ,_, •. , 
THEN northerly along Hillcroft Street to the point .wli~re the same 

intersects the Texas and New Orleans Railroad right-of-way; 
- •' . ':; 

THEN in a northeasterly direction along the Texas and New Orleans 
Railroad to the point where the same intersects Main Street; 

THEN northeasterly. along Main .Street .to its intersection. with Tuam 
Street· : · ·' ,_,; · · · · ·-· · · · · · · · · ·. 

• ' . ' . . • ~ . ' • ' .- . I . . ;· . - . ' . ' . ' . . . 

THEN southeas_terly along Ttiam Street to its intersection with Bastrop 
Street; . · · · · · · · · · · - ·· ' .· .. · · · · .· · · 

THEN northeasterly along Bastrop Street to its intersection with Mc-
Gowen Street; · · · · . . · · _ _ . 

THEN southeasterly along McGowen Street to the point where it is 
crossed by the Houston Belt and Terminal Railroad; 

THEN northeasterly along the Houston Belt and Terminal- Railroad 
right-of-way. to Interstate Highway 45 (sometimes known as the Gulf 
Freeway) ; · · 

THEN southeasterly along Interstate. Highway 45 (sometimes known 
as the Gulf Freeway) to Plum Creek; • · · - · · · · .r 

_ ,THEN northerly and easterly along Plum Creek with its mea~der to its 
intersection with Sims Bayou; · . · · · · · . 

. !HEN northerly ·and easterly along Sims Bayou with .its meander to 
Its mtersection with the Houston Ship Channel; · · · -- · · · · . . 

--. THEN ~asterly down. the Houston Ship Channel to the Harris County 
boundary hue; : ..... 

-
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THEN following the Harris CountY: boundary line southerly and west-
erly to the place of beginning. 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 

25. Fannin, Hunt, Rains 
26. Freestone, Limestone, Navarro 
27. Falls, Milam, Robertson 
28. Bastrop, Colorado, Fayette 
29. Austin, Burleson, Lee, Waller, Washington 
30. Matagorda, Wharton 
31. Grayson 
32F. Collin, Grayson, Rockwall 
33. Dallas 

Place 1 
·Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 
Place 9 
Place 10 
Place 11 
Place 12 
Place 13 
Place 14 

34. Ellis, Hill 
35. McLennan 

Place 1 
Place 2 

36F. Coryell, McLennan 
37. Bell 
3SF. Bell, Williamson · 
39. Travis 

· Place.1 
Place 2 
Place 3 

4()F. Burnet, Travis 
41. Comal, Gonzales, Guadalupe 
42. DeWitt, Goliad, Jackson, Lavaca, Refugio 
43. Calhoun, Victoria 
44. Aransas, LaSalle, Live Oak, McMullen, San Patricio 
45. Nueces 

Place 1 
Place 2 
Place 3 

46F. Kleberg, Nueces 
47. Cameron 

Place 1 
Place 2 
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48F. Brooks, C~merol?, Kenedy,_ Willacy 
49. Hidalgo 

Place 1 
Place 2 
Place 3 

50. Duval, Jim Hogg, Jim Wells, Starr 
51. Cooke, Denton 
52. Tarrant 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 

53. Erath, Hood, Parker, Wise 

30 

54. Bosque, Hamilton, Johnson, Somervell 
55. Bandera, Kerr, Kimble, Lampasas, Llano, McCulloch, Mason, 

Mills, Real, San Saba 
56. Blanco, Caldwell, Gillespie, Hays, Kendall 
57. Bexar 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 
Place 9 
Place 10 

58. Atascosa, Bee, Karnes, Wilson 
59. Webb, Zapata 
60. Dimmit, Frio, Medina, Uvalde, Zavala 
61. Taylor 
62F. Haskell, Jones, Taylor 
63. Callahan, Eastland, Palo Pinto, Shackelford; Stephens_ 
64. Brown, Coleman, Comanche, Runnels 
65. Concho, Crockett, Edwards, Kinney, Maverick, Menard, Schleich

er, Sutton, Val Verde 
66. Brewster, Coke, Crane, Culberson, Glasscock, Hudspeth, Irion, 

Jeff Davis; Pecos, Presidio, Reagan, Sterling, Terrell,. Upton, 
Ward - · 

67. El Paso 
Place 1 
P~ace 2 .. 
Place 3-
Place 4 
Place 5 

68. Ector 

69F. Ector, Loving, Reeves, Winkler 
70. Midland 
71. Tom Green 
72. Howard, Mitchell, Nolan 
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73.. . ~ndrews, D·awson, Gaines, L'yrin, Martin 
74. Baylor, Borden,· Fisher, ·Garza~~ Kent, King, Knox~ Scurry, Stone-

wall .· : 
75. Bailey, Cochran, Hockley, Terry, Yoakum 
76. Lubbock 

Place 1 
Place ·2 . . 

. 77F. Crosby, Lubbock: 
· 78. Castro, Deaf Smith, Lamb, Oldham, Parmer 

79. Floyd, Hale, Swisher 
80. Potter 

Place 1 
Place 2 

81. Armstrong, Carson, Collingsworth, Donley, R~mdall 
82. Briscoe, Childress, Cottle, Dickens, Foard, Hall, Hardeman, Mot.:: 

ley, Wilbarger · · · 

83: Dallam, Hansford, Hartley, Hutchinson,· Moore,· Sherman 
84. Gray, Hemphill, Lipscomb, Ochiltree, Roberts, Wheeler 
85. Wichita 

Place 1· 
Place 2· 

86. Archer, Clay, Jack, Montague, Throckmorton, Ypung. 

Sec. 2. Wherever a street, highway, road, drive, avenue, railroad, or_ 
other identification is named to define the boundary of a district it means 
the center line of the boundary identification. Wherever a street or other 
boundary identification is described as intersecting ano'ther street or 
boundary ·identification and they do not actually intersect, the named 
streets or boundary identifications shall be extended so as to intersect one 
another. ·· · 

Sec. 3. This Act shall become_effective for the elections, Primary and 
General, for all Representatives, from the places herein specified and de
scribed, to the Sixtieth Legislature, and continue in effect the!'Cafter for 
succeeding Legislatures; provided specifically· that this Act shall not 
affect the membership, personnel or Districts, of the Fifty-ninth Legis
lature; and provided further, that in case a vacancy occurs in the office 
of any Representative of the Fifty-ninth Legislature by death, resignation, 
or otherwise, and a Special Election to fill such vacancy becomes necessary, 
said election shall be held in the District as it was constituted on January 
1, 1965. 

Sec. 4. Sections 1, 2, 3, 6, 7 and 8, Chapter 256, Acts of the 57th Legis
lature, Regular Session, 19611, are repealed. Acts 1965, 59th Leg., p. 753, ch. 
351. 

1 Article 195 and notes thereunder. Section 6 of Acts 1961, 57th Leg., P. 544, ch. 256 was-
a. severability provision, section 7 thereof repealed all conflicting laws and section 8 de-
clared an emergency. See note under former article 195. · 

Effective Aug. -30, 1965, 90 days after ceeding Legislatures; providing the ·Act 
date of adjournment. shall not affect present membership, per

Title of Act: 
An Act apportioning the State of Texas 

into Representative Districts; naming the 
Counties composing each District; provid- · 
ing the number of Representatives to be 
elected in each District; making the Act 
effective for the elections for all Repre- · 
sentatives from the places herein specified 
and described for the Sixtieth Legislature; 
and continuing in effect thereafter for sue-

sonnel, or Representative Districts of the·· 
Fifty-ninth Legislature; and providing 
Special Elections for the fiiling of. vacan
cies in the office of any Representative of 
the Fifty-ninth Legislature shall be filled 
in the District as it now exists; repealing. 
s·ections 1,. 2, 3, 6, 7, and 8, Chapter _256, 

. Acts of the 57th Legislature, Regular Ses-_ 
sion, 1961;. and declaring an emergency. 
Acts 1965, 59th Leg., p. 753, ch. 3&1. 
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Art. 197a. R~pealed. Acts 1965, 59th Leg., P· 743, ch. 349, § 26. · · Eff. 
. 4ug. 30, 1965, 90 daysafter date of adjournment · · 

See, now, art. 197b. 

Art. 197b. Congressional Districts _. , • 
Section 1. The State of Texas is apportioned into .. Co?gr~ssio~al Dis

tricts as provided in the following Sections. E_ach :distr~ct .Is ent~tled to 
elect one Member to the House of Represe~tatives of the· Co~gress of the 
United States. · · -

Sec. 2. District 1 is composed of Bowi.e·;- Camp, ~ass, ~her~kee, D~lta, 
Franklin Harrison Hopkins Lamar, Marion, Morns, Panola, Red River, ' ' ' . . . Rusk, Shelby, Titus, and Wood Counties. 

Sec. 3. District 2 is composed of Anderson, An~elina, Hardin, Hen
derson Houston Jasper Liberty, Montgomery, Nacogdoches, Newton, 
Orang~, Polk, S~bine1 S~n ··Augustine, ·San . Jacinto;· Trinity,:· Tyler, ·and 
Walker Counties. 

Sec; · 4. District 3 is compos'ed of that part of Dallas· Coimty included 
in the following: 

BEGINNING at the point where the Elm Fork of th~. Tr~nity :River 
intersects the common line between Dallas and Denton; Counties; 

THEN south along the Elm Fork of the Trinity River td'Valley View 
Lane; 

THEN east along Valley View Lane to the Missouri, Kansas and T~xas 
Raili·oad·; . . -· . - · · . · · . . ·· ·. ·-

.· THEN north along the Missouri, Kansa~ :and Teias R~i'ih·~ad to 'vrit< 
wood Parkway; · . . . . .. . . . ....... · . 

. ·THEN. east along:'Valwood Parkway to Webbs Chap~l-Road; 
' THEN north al~ng :Webbs Chapel. Road t~ Cro~by Ro~d; . . . · 

THEN east along Crosby Road to Webbs Chapel Road; 
THEN. north along Webbs Chapel Road to Belt. Line Road ; 
THEN east along Belt Line Road to Marsh La'ne; 
THEN .. south along Marsh Lane to Spring ·vall~y Road; 
THEN east along' Spring Valley Road.to Dooley <Road·; 

'THEN s<;>"uth along Dooley Road.•to':Valley View L'ah~;. 
THEN east along Valley-': View tdi.ieJ.oirtwood Ro'ad'; ' '._ 
THEN south along Inwood Road to Mockingbird Lane; . . 
THEN east along Mockingbird Lane to the w~st ci1;y limit. line of High~ 

land Park; -- · , 
THEN south and east along the south city limit line of Highlan.d Park 

to the Missouri, Kansas and Texas Railroad-.. · -· · · · 
·' ' 

-- THEN southwest along the Missouri Ka~~as and· Texas .Railroad to: 
Fitzhugh Avenue; ' i. : 

.THEN southeast ·along Fit.zhugh A~en~e to Central Expresswa~; -_ :: 
THEN south along Central Expressway to the G;C~ & S.F. •Railroad; 

. THEN so?thwest along the G.C. & ·s.F. Railroad, crossing the Trinity 
River to Cormth Street; · · · · ' 

· THEN south along Corinth Street to Lancaster Road (Stat~. Hig:hway-
#342); . . . . 

·:·: T~E.N ~outh aiong Lancaster Ro~d tq' C~dardaie Road, and the corrtmonl 
City limit lme between Dallas and Lancaster; . · · · · · · · · · · 

1' T~EN west, .north, west, south and west, along said comin'cin· City -.limit· 
#~;) ;etween Dallas and Lancaster to ]3eckley Avenue· (U_. :s~ _Highway: 

· .. ,· ,-
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·THEN south along Beckley Avenue to the south city limit line of the 
City of Dallas; 

THEN west, north and west along the city limit line of Dallas to U. s: 
Highway #67; . . . · · 

THEN southwest along U. S. Highway #67 to the north. city ~limit line 
of Cedar Hill ; . 

THEN west, north and we.st along the north. line of Cedar. Hill to 
Clark Road, and the common line between the City of Cedar Hill and the 
City of Dallas 10.0 foot strip as established by City of Da:Ilas Ordinance 
No. 9925 on August 19, 1963; 

THEN south,: west, northwest and southwest along the common city 
limit line between the City of Dallas and Cedar Hill to Belt 'Line Road;· 

THEN northwest :along Belt Line Road to Walnut Creek; . 
THEN west ·along Walnut ·creek to. the Dallas-Tarrant. County line·; 
THEN north and east along the Dallas County line to the Elm Fork 

b.f the Trinity River, the point of origin. · · 

Sec. 5. District 4 is composed of Collin, Fannin, Grayson, Gregg, 
Hunt, Kaufman, Rains, Rockwall, Smith, Upshur, and VanZandt Counties. 

Sec. 6. District 5 is composed of that part of Dallas County included 
in the following: · · 
. ··BEGINNING at the intersection of the north· line of Dallas. County 
and Jupiter Road, same being the common line between Commissioners 
Districts Nos. 1 and 2, and the present east line of the City. of Richardson~ 

THEN south on Jupiter Road and said Commissioners District line to 
Buckingham Ro.ad; ·. .. . · 
. . . THEN west along Buckingham Road to ari inner corner of the City of 
Dallas city limit line, a point' about one-fourth mile west of Plano Road; 

.. THEN south and east with the common city limit line between Dallas 
and Garland to Groves Road; . · . . 

THEN west along Groves Road and Northwest Highway to Inwood 
Road; 

THEN south along Inwood Road to Mockingbird Lane; 
THEN east along Mockingbird Lane to the west city limit line of High

land Park; 
THEN south ·and east along the city limit line of Highland Park to the 

Missouri, Kansas and Texas Railroad; . 
THEN southwest along the Missouri, Kansas and Texas Railroad to 

Fitzhugh Avenue;. 
THEN southeast along Fitzhugh Avenue to Central Expressway; 
THEN south along Central Expressway to the G.C. and S.F. Railroad; 
THEN southwest along the G.C. and S.F. Railroad, crossing the Trinity 

River to Corinth Street; .' 
THEN south alon.g Corinth Street to Lancastei· Road (State Hwy. 

#342); 
THEN south along Lancaster Road to Simpson Stewart Ro~d; 

·. · THEN northeast along Simpson Stewa1~t Road arid its extension to the 
Trinity River; · 

THEN east along the Trinity River and common line between Commis
sioners Districts Nos. 2 and 3, to the east line of the G> Marc·um Survey, 
Abstract #980; · · · · · 

THEN north along the east line of G. Marcum Survey, Abstract #980, 
and· said Commissioners District line to Fairport Road extended west; . 

. THEN east, to .and: along. Fairport Road, continuing !!long s~id Com~ 
missioners District line, to Dowdy Ferry Road; · 

Tex.St.Supp. 1966-3 
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. THEN. n~rth along Dowdy Ferry Road and Pleasant Drive, continuing
along said Commissioners District line, _to _Elam Road; 
. . THEN west along: Elam Road to Buckner Boulevard; 

THEN north along Buckner Boulevard. to Bruton Road; 
. THEN east along Bruton· Road to the common line between Dallas and 

Bal~h Springs (a point east of Cheyenn~ Road) ; . · . · · 
. THEN south along the common city limit line between Dallas a!ld 

Balch Springs to Lake June Road; · . · · 
THEN east, northeast and east along Lake June Road to Pioneer Road; 

· THEN north along Pioneer Road to Cartwright Road;. · · · 
THEN east along Cartwright Road to Etiland Drive; 
THEN northeast along Euland Drive to Mesquite Valley Road; 
·THEN' south· and east along Mesquite Valley Road to North Mesquite 

Creek; · . 
THEN north along North Mesquite Creek to the Texas & Pacific Rail:

road; 
· THEN east along the Texas & Pacific Railroad, to the east line of Dallas 

County; · 
· THEN north aiong the east line of Dallas County to its northeast 

corner; 
· ··THEN ·west along the north line of Dallas County to Jupiter Road, the 
point· of origin. 

Sec. 7. · District 6 is composed of Brazos, Ellis, Freestone, Grimes, 
Hill, Johnson, Leon, Madison, and Navarro Co uri ties; and 

(1) that part of Dallas County south of a line beginning at the ·inter
section of the east line of Dallas County and the Texas and Pacific Rail,. 
road. 

THEN west along the Texas and Pacific Railroad to North Mesquite 
Creek; . . . . · 

THEN south along North Mesquite Creek to Mesquite Valley Road; 
THEN west along Mesquite Valley Road to Euland Drive; 
THEN southwest along Euland Drive to ·cartwright Road·; 
THEN west along Cartwright Road to Pioneer Road; 
THEN south ·along Pioneer Road to Lake June Road; 

. THEN west, southwest, and west along Lake June Road to the~ common 
city limit between Dallas and Baich Springs;· · 

'!~EN north. along the common city limit between ·Dallas and Bai~h 
Sprmgs to _Bruton Road; . · · 

THEN west along Bruton. Road to Buckner Boulevard; 
THEN south along Buckner Boulevard to Elam Road; 
THEN east along Elam Road to Pleasant Drive· 

' . ' ·. 

TI_IEN south along Pleasant Drive and Dowdy Ferry Road to Fairport 
Road, . . . . . . . 

THEN west along Fairport Road and its extension to the east .line of 
G. Marcum Survey, Abst. No. 980; . · .. 

· · TH~~ sou.th ·along the east line of G. Marcum Survey Abst No 980 to 
.the Tnmty River; . ' · · 

I 
TH~N wes~ along the Trinity River t~ its int~rsection with the pro-

. ongatwn of Simpson Stewart Road· · ' . . 

THEN southwest along Simpson Stewart Road t L . t . R d. THEN , . · . o ancas er oa , 
c ·t r ·t l~outbh talong Lancaster Road to Cedardale Road and the common 

I Y Irni me e ween Dallas and Lancaster· · · 
' 
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~ _ · THEN _west; ·northwest,: south, and west along~ tP,e common city limit 
line between Dallas and Lancaster to Beckley Avenue; · . · _ 

THEN south along Beckley Avenue to the south city limit line of the 
City of Dallas; · 

THEN west, north, and west along 'the city .limit line of Dallas to U. S. 
Highway 67; · 

THEN south along U. S. Highway 67 to the north city limit line of 
.Cedar Hill ; 

THEN west, north, and west along the north city limit line of Cedar 
Hill to Clark Road and the common city limit. line between the City of 
Cedar Hill and the City of Dallas; 

' - ' ·- .. 
THEN south, west, northwest. and southwest along the common city 

'limit line between the City of Dallas and· Cedar Hill to Belt' Line Road; 
·.THEN northwest along Belt Line Road to Walnut Creek; 

THEN west along Walnut Creek to the Dallas-Tarrant County line; 
·and · · -

(2) that part of.Tarrant County south of a line beginning at the point 
where U. S. Highway 377 intersects the common line between Tarrant and 
Parker Counties; · - . -

THEN northeast along U. S. Highway 377 to .the city limits of Ben
brook; 

THEN in a generally northeast direction along the western city limits 
of Benbrook to U. S. Highway 377; 

THEN northeast along- U. S.'Highway 377 to Edgehill Road; 
THEN south along Edgehill Road to Old Stove Foundry Road; . . 

THEN northeast along _Old Stove Foundry Road to Bryant-Irvin Roa4 
to the Clear Fork of the Trinity River; · 

THEN- in a generally northeast direction along the Clear Fork of the 
Trinity River to the eastern boundary of Forest Park; · 
. THEN southeast along the eastern boundary of Forest Park to Park 
'Place; 

THEN east along Park Place to the Gulf, Colorado, and Santa Fe Rail
Toad;. 

THEN·south along the Gulf, Colorado, and Sante Fe Railroad to Bowie 
Street; 

THEN east along Bowie Street to 8th Avenue; 
THEN south along 8th Avenue to Biddison Street; 
THEN east along Biddison Street to Hemphill Street; 
THEN south along Hemphill Street to Seminary· Drive; 
THEN east along Seminary Drive to the city limits of Fort Worth; 
THEN east, northwest, and southeast along the city limits of Fort 

VVorth to Wichita Street; 
THEN north along Wichita Street to Martin Street;. 
THEN east along Martin Street to Miller Avenue; 
THEN north along Miller Avenue to Poly.:.Webb Road; 
THEN east along Poly-Webb Road. to Interstate Highway 820; 
THEN northeast along Interstate Highway 820 to Willard Road; 
THEN east along Willard Road to the common city limits of Fort Worth 

and Arlington; 
THEN generally south, northeast and east along the western and south

ern city limits of Arlington to the city limits of Grand Pr::tirie; 
- · THEN east along the southe1'n city limits ·of Grand Prairie to its in
tersection with the common line of Tarrant and Dallas Counties. 
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'- . Sec .. 8. . District 7 is composed of that part of Harris• County including 
the following: · ·· · · · · · . ·. · 
· BEGINNING with the point where Willow Creek cros~es the bound~:ry 
of Harris and Montgomery Counties westerly along Willow ?reek With 
its meanders to· the point where it intersects Kuykendahl ~oad • 
· THEN Southeasterly along Kuykendahl Road to the pomt where same 

enters U. S. Highway 75; · · . . 
THEN Southerly along U. S. Highway 75 ~o the point where same is 

intersected by Greens Bayou; 
THEN easterly along Greens Bayou with its ·meanders to the· p~i~t 

where same intersects the right-of-way referre~ to· as .the I & GN. Rail;. 
road right-of-way . (the Houston Belt and Termmal Railroad tracks gel}-
erally parallel to Hardy Street); · · 

THEN along such railroad right-of-way to the point where the said 
tracks cross Buffalo Bayou; ·: 

THEN along Buffalo Bayou in a westerly direction with its meanders to 
the point where same intersects ,Main Street; . . . . . . . . . 
. ": THEN southwesterly along Main Street to the point where the same 
intersects the T & N 0 Railroad; · · · 
. THEN southwesterly along. the T·& N 0 _Railr.oad to the point where 

the same intersects Hill croft Street; 
. THEN southerly along Hillcroft Street to _the point where the same 

enters U. S. Highway 90A; . 
THEN southwesterly along U. S. Hig~way 90A •to the point where the 

same intersects Blue Ridge Street; '· : 
. THEN· southerly along Blue Ridge Street. to.the_point where the same 

intersects the boundary ·between Harris and· Ft. Bend. Countie~; 
THEN beginning in a nor:thwesterly direction following: the· Harris 

County boundary to the point of origin. · 

. Sec. 9. District 8 is composed of that part of Harris County included 
in the following: · · 
-• ·· BEGINNING with the point where Willow Creek crosses the boundary 
of Harris and Montgomery Counties westerly along Willow Creek with 
its nfean_ders to the· point where it intersects ·Kuykendahl Road; 

THEN southeasterly along Kuykendahl Road to the point wheie same 
enters U. S. Highway 75; : · · · · · · · · 

THEN southerly along U. S. Highway 75 to the point where same is 
intersected by Greens. Bayou; · . ·: · 

THEN easterly along Greens Bayou with its meanders . to·. the point 
where same intersects the right-of-way. referred to -as the I & GN Rail
road right-of-way (the Houston .Belt and Terminal Railroad tracks gen· 
erally parallel to Hardy Street); . 

THEN along such railroad right:-of-way to the point whe~e the said 
tracks cross Buffalo Bayou; . . · . . 

THEN along Buffalo Bayou in a westerly directio-n with its meanders 
to the point where same intersects Main Street· · · 

. . ., ·' ~ . . ' 

THEN southwesterly along Main Street to its intersection with Tuam 
Street; · · · · · . · · · 

· THEN southeasterly along Tuam Street to its intersection with Bastrop 
S~eci; · · 

- THEN northeasterly along Bastrop Street to its intersection with 
McGowen Street; -

THEN southeasterly along McGowen Street to the point where it .is 
crossed by the Houston Belt and Terminal Railroad; · ; 
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THEN northeasterly along the Houston Belt and ·Terminal Railroad 
right-of-way to Interstate Highway 45 (sometimes known as the Gulf 
Freeway); · 

THEN southeasterly along Interstate Highway 45 (sometimes known 
as the Gulf Freeway) to Plum Creek; 

THEN northerly and easterly along Plum Creek with its meanders to 
its intersection with Sims Bayou; 

THEN northerly and easterly along Sims Bayou with its meanders to 
its intersection with the Houston Ship Channel; : 

THEN easterly along the Houston Ship_ Channel to the Harris County 
boundary line; 

THEN following the Harris County boundary line following its east 
and nodh boundaries to the point of origin. · 

Sec. 10. District 9 is composed of Chambers, Fort Bend, Galveston, 
and Jefferson Counties and that part of Brazoria County included in the 
following: · · 

BEGINNING at a point where the Brazos River intersects the common 
lirie between Brazoria and Fort Bend Counties; 

THEN south along the Brazos River to State Highway 35; . 
_THEN east ~long State Highway 35 to Farm Road 521; · 
THEN north along Farm Road 521 to State Highway 288; 
THEN north along State .Highway 288 to Farm Road 1462; 

... THEN east along-_ Far~ Road 1462' to Ch~colate Bayou; 
·THEN south along .. Chocolate . Bayou to Lost . Bay; 
THEN SC?uth along· Lost Bay to Chocolate Bay; 
THEN east along'Chocolate Bay to West Bay'; 
THEN east along West Bay to the Brazoria Couh.ty line; · ' 
THEN ·northwest and west along the Brazoria Cou~ty line to the Brazos 

River, the point of origin~· 
. . ~. . . . 

Sec. 11. District 10 is composed of Austin, Bastrop, Blanco, Burleson, 
Burnet, Caldwell, Colorado, Fayette, Hays, Lee, Travis, Waller, Washing-
ton, Wharton, and Williamson Counties. · 

Sec. 12. District 11 is composed of Bell, Bosque, Coryell,. Falls, Hood, 
Limestorie,·McLennan, Milam, Parker, Robertson, and Somervell Counties. 

Sec. 13. District 12 is that part of Tarrant County not i~cluded in 
District 6. 

Sec~ 14. District 13 is composed of Archer, Baylor, Clay, Cooke, Den-. 
ton, Dickens, Foard, Hardeman,. Jack; Kent, King, Knox, Montague, Stone
wall, Wichita, Wilbarger, Wise, and Young Counties and that part of 
Dallas County included in the following: 

BEGINNING at the point where the Elm Fork of the Trinity River in
tersects the common line between Dallas and Denton Counties; 

THEN south along the Elm Fork of the Trinity River to Valley View 
Lane; 

THEN east along Valley View Lane to the Missouri, Kansas and Texas 
Railroad; . 

THEN north along the Missouri, Kansas and· Texas Railroad to Val-
wood Parkway; · 

THEN east along Valwood Parkway to Webbs Chapel· Rqad; · 
THEN north along Webbs Chapel R·oad to Crosby Road; 
THEN east along Crosby Road to Webbs Chapel Road; 
THEN north along Webbs Chapel Road to Belt Line Road; 
THEN east along . Belt 'Line Road to Marsh Lane; 
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· .. 'T~E~.so~tl~·' riio~~i·)r~rsh:Lim~ to Spring Valley Roadi 
:\'::·THEN ~as.t ~long, Spring Valley Road to Do~ley Road; ; 
. THEN south al~ng Dooley Road to Valley Vrew Lane; 

~8. 

THEN east along Valley View·Lane·to Inwo_od Road; · · 
. THEN south along !~wood Road to Northwest Highway; · · : · · 

.. : THEN·east.along Northwest Highway and Groves Road to the common 
city limit line between Dallas and Garland; . . . . . . ' 
.. : THEN north, west, and north along.the common crty limrt lme between. 
Dallas and Garland to Buckingham Road; 

.THEN east along Buckingham Road to Jupiter Road; . . 
THEN north along Jupiter Road to the north line of Dallas County; 
THEN west' along the Dallas County line to the Elni Fork of the.Trinity_ 

River, the point of origin. . 
,·.Sec. '15; ·District 14 is composed of Aransas, Calhoun, Goliad, Jackso~, 

Live Oak, Matagorda, Nueces, Refugio, San Patri.cio, ~nd ,Victoria Counties 
and that part of Brazoria County not included m Drstnct 9. 

'•· Sec. ·16 .. District 15 is composed of Brooks, Cameron, Hidalgo, Jim
Hogg, Kenedy, Kleberg, Starr, Willacy, and Zapata Counties~ 

Sec. 17. ·. District 16 is composed of Brewster, Culberson; El Paso, 
Hudspeth, Jeff Davis, Loving, Pecos, Presidio, Reeves, Terrell, Ward, and 
Winkler Counties. 

Sec. 18. :District 17 is composed of Brown, Callahan, Coke, .Coleman, 
Comanche, Concho, Eastland, Erath, Fisher, Glasscock, Hamilton,- Haskell, 
Howard, Jones, Mills, Mitchell, Nolan, Palo Pinto; Runnels,· Shackelford, 
Stephens, Sterling, Taylor, and-Throckmorton Counties. 

Sec. 19. District 18 :is composed of Armstrong, Bailey, Briscoe, Car
son, Castro, Childress, Collingsworth, Cottle, Dallam, Deaf Smith·, Donley, 
Gray, Hall, Hansford, Hartley, Hemphill, Hutchinson, Lamb, Lipscomb, 
Moore, Motley, Ochiltree, Oldham,· Parmer, Potter, Randall,· Roberts, ·sher-
man, Swisher, and Wheeler Counties. · · · 

,'' Se~. 2o .. Di~t~ict 19 is co~po~ed of Andrews, .Borden; Cochran; Cr~s
l)y, Dawson, Floyd,' Gaines, Garza, Hale, Hockley, Lubbock, Lynn, Martin, 
Midland, Scurry, Terry, and Yoakum Counties. · · 

: Se~. ·21., District 20 is com~osed of that part .of B~~ar CoUiity n'ot in-· 
eluded in Districts 21 and 23. · · 

. : Se~ .. 22. . Di~trict 21 is composed of Bandera, Co mal, Crane; Crockett;. 
Ector, Edwards, Gillespie, Irion, Kendall, Kerr, Kimble, Kinney, Lampasas, 
Llano, McCulloch, Mason, Menard, Reagan, Reai, San ·Saba, Schleicher, 
Sutt?n, Tom Gre~n, Upton, Uvalde, and Val Verde Counties and tha·t part' 
of:Bexar County mcluded in the following: · 

. _BEG_INN~NG at ~he point where Culebra Road intersects the common 
hne between Bexar and Medina Counties; · · · . 

THEN southeast along Culebra Road to 38th Street· . . .. . . - . . ' 
·: THEN south along 38th Street to Mayberry Street; 
T~EN east along Mayberry Street to Camino Santa Maria; · 
THEN north along Camino Santa Maria to Woodlawn Avenue· 
THEN east along Woodlawn Avenue to Saint Cloud Road;. ·' 
THEN north along Saint Cloud Road to Babcock Road; ... 
THEN n_orthwest along Babcock Road to Danville Street· 
!HEN n~rthe_ast along Danville ·Street to. the. city limit~ of -San An-

tonio; . . . 

THEN no.l;'t~east along the city limits of San Ant~nio .. to Spen~er Lane; 
. THEN east alo:ng Spe~cer ~ane to Vance-J ackso:ri Dri~~; 
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THEN north along Vance-Jackson Driv-e to El Monte Bouievard. _. ' ·-

THEN east along El Monte Boulevard to West Avenue; -
THEN south alo~g West Ave~ue to Maripo~a; · · - " 

·.THEN :east along Mariposa to San Pedro Avenue; 
THEN south along S_an Pedro Avenue to Norwood Court; _ 
THEN east along·Norwood Court to the boundary .line of Olmos Park;
THEN east along the southern and north along the eastern boundary 

of Olmos Park to .Olmos Dam; · · · · ' 
THEN northeast along Olmos Dam to the boundary of Alamo Heights; 

_ THE~ south and east along the· southern boundary of Alamo Heights 
to the boundary of Terrell Hills; . ._ 

THEN east_ along the· southern and north along the eastern boundary 
of Terrell Hills to the northern boundary of Fort Sam Houston; . 

· . THEN: east along the northern and south along: the eastern boundary 
'of Fort Sam Houston to the Texas and New Orleans Railroad; · [ 

. THEN northeast along the Texas and New Orleans Railroad to the' city 
limits of San Antonio; 

TB:EN north along the city limits of San Antonio to U. S. Highway 81; 
THEN northeast along U. S. Highway 81 to the .common line between 

Guadalup~ and Bexar Counties. · 
THEN north, west, and south along the Bexar County line to Culebra 

Road, the point of origin. 
' ' . . 

Sec. 23. District 22 is composed of that part of Harris County includ-
ed in the following; . · 

BEGINNING at the intersection of the center line ofBlue Ridge Sheet 
with the bound!lrY line between Harris and Fort Bend Counties; , 

THEN; northerly ·along Blue Ridge Street to the point where Blue Ridge 
Street enters U. S. Highway 90A; · 

THEN in a northeasterly direction along U. S. Highway 90A to the 
:-point -where Hill croft Street enters U. S. Highwa·y 90A; · 

: THEN northerly along Hillcroft Street to the P,oint where the sam~ i~-
tersects the T&NO Railroad right-of-way; · · 

1 

THEN in a northeasterly direction along the T&NO Railroad tq the 
point where the same intersects Main Street; . 

THEN northeasterly along lVIain Street to its intersection with Tua~ 
Street; ; • · - · · ' 

THEN southeasterly along Tuain Street to its intersection with Bastrop 
Street; · · · 

THEN northeasterly along Bastrop Street .to its intersection with' Mc-
Gowen Street; · 

THEN southeasterly along McGowen Street to the point where .'it is 
crossed by the. Houston Belt and Terminal Railroad; 

THEN northeaste;ly along the Houston Belt and Terminal Rai!road 
right-of-way to Interstate Highway 45 (sometimes known ~s the Gulf 
Freeway); - . , 

THEN southeasterly along Interstate ·Highway 45 (sometimes known 
as the Gulf Freeway) to Plum Creek; _ _ · . 

THEN ~orthedy- and easterly al~ng Plum Creek with its meander t~ 
its intersection with Sims Bayou; · · · - - , 
-·~ THEN northerly and easterly alo~g .Sims Bayou with its meander .t~ 
its intersection with the Houston Ship Channel; · · · · · _ , · 

-~ ::) THEN e~st.erly along the· Houston Ship Ch-annel to the Harris Cotmty 
boundary line; ·· · · · · - -
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T.HEN foliowing the Harris County boundary line southerly· and west
erly fo the point of origin. 

Sec. 24. District 23. is composed of Atascosa, Bee, DeWitt, Dimmit, 
Duval, Frio, Gonz~les, Guadalupe, Ji~ Wells, Karnes, La Sa!le, Lavaca, 
Maverick, McMullen, Medina, Webb, ~Ilson, _and Zavala Counties and that 
part of Bexar County included in the followmg: 
· BEGINNING at the point where Culebra Road intersects the common 

line between Bexar and Medina Counties; 
. THEN southeast along Culebra Road to 38th Street; 

THEN south along 38th Street to Castroville Road; _ . 
THEN southwest along Castroville Road to the boundary of Lackland 

Air Force Base; . . 
.THEN south and west along the southern boundary of Lackland Air 

Force Base to Kelly Field; . 
'THEN east along the southern boundary of Kelly Field to the city 

limits of San Antonio; · · 
THEN-north along the city limits of San Antonio to Milihiry Road; 
THEN east along Military Road to Somerset Ro.ad; · . 
THEN. north.east along Somer~et Road to Southcross Boulevard; 
THEN east along S~uthcross Bouleva~d to Commercial Boulevard; 
THEN south along Commercial Boulevard .to. Military· R~~l;.;:_' . · 
THEN east along Military Road to Pleasanton Road;· · . ' · 

. THE_N sout~ along Pleasanton Road to Ware Street; 
THEN east along Ware Street to Flores Street; 
THEN south along Flores Street to Airport Road; 
THEN east along Airport Road to Roosevelt A venue; 
THEN north along Roosevelt Avenue to Military Highway; . 
. THEN southeast along Military Highway to. the· boundary of 'Brooks 

. Air Force Base; . . . . . . · . 
THEN south along .the western, east along the southern and north 

along the .eastern boundary of Brooks Air Force Base .to Goli~d Road· . . . . .. . ' , 
THEN north along Goliad Road to Hot Wells Avenue· 

' . ' 
.. THEN west along Hot Wells Avenue to Clark Avenue; 

THEN north along Clark Avenue to Grover Street; 
THEN east along GroverStreet to Dollarhide.Street; 
THEN north along Dollarhide Street to Hiawatha Street; 
THEN east along Hiawatha Street to Elgin Street; 
THEN north along Elgin Street to Villa Real Street; 
THEN east along Villa Real Street to Mozart Street; 
THEN north along Mozart Street to Hicks Avenue; 
THEN east along Hicks Avenue to Amanda Avenue; 
THEN north_ along Amanda Avenue to Rigsby Avenue; 
THEN east along Rigsby Avenue to Artesia Avenue· 
THEN north ·along Artesia Avenue to Nebraska Str:et· 

Rai~~~~ west along Nebraska Street to the Missouri, K:nsa~ and Te~as 
' 

bou~!~~ o~o~~t ~~~g i::s-:;~s;sou~i, Kan~as ~nd Texas . Raii;oad. to the 
' . ' 

THEN north along .the eastern boundar f F t S . . . . . . 
Texas and New Orleans Railroad; . . . Y 0 

. or - am Houston to the 

. . THEN. northeast along the T · · .· · · · 
city limits ·of Sari Antonio. exas and ~ ew · Orleans Railroad to the 

' 
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· THEN north along the city limits. of San Antonio to U. S. Highway 81; 
THEN northeast along U. S. Highway 81 to the ·common line between 

Bexar ,and Guadalupe Comities; · 
THEN south, west, and north along the Bexar County line to Culebra 

Road, the point of origin. . · .. · . 

Sec. 25. Wherever in this Act reference. is made to a city limit it 
means the city limit as it existed in 1960 as reflected in census tract maps 
prepared and published by the United States Bureau of the Census. Wher
ever a street, highway, road, drive, avenue, raih:oad,. or other identifica:. 
tion is named to define the boundary of a district it means the center line 
of the boundary identification. Wherever a street or other boundary iden
tification is described as intersecting another street or boundary identifi
cation and they do not actually intersect, the named streets or boundary 
identifications shall be extended so as to intersect one another. 

Sec. 26. Chapter 286, Acts of the· 55th L'egislature, Regular Session, 
1957 .(Article 197a, Vernon's Texas Civil Statutes),is repealed. · 

Sec. 27. ·Nothing in this Act shall affeCt the tenure in office of th~ 
present delegation· in Congress, but this Act takes effect for the General 
Election in 1966, and thereafter until this law is changed by the Legisla
ture of this State. Acts 1965, 59th Leg., p. 743, ch. 349. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
. An Act to apportion the State of Texas 
into Congressional Districts, naming the 
counties and parts of counties composing 

the districts, providing for the election of 
\1. Member of the Congress of the United 
States from each district; repealing Chap
ter 286, Acts of the 55th Legislature, Regu
lar Session, 1957; and declaring an emer
gency. Acts 1965, 59th Leg., p, 743, ch. 349. 

JUDICIAL DISTRICTS 

Art. 199. [30] [22] [17] Judicial Districts 

Second 9th Judicial District Court 
Montgomery, Polk, San Jacinto and Trinity Counties 

Sec. lOA. . In all counties wherein the Ninth Judicial District of 
Texas and the Second Ninth Judicial District of Texas have concurrent 
jurisdiction, either of the Judges of said Courts may, in their discretion, 
either in term time or vacation, transfer any case or cases, civil or crim
inal, that may be pending in his court, to the other district court in said 
county, and the judges· of said courts may, in their discretion, exchange 
benches from time to time; and whenever a judge of one of said courts is 
disqualified, he shall transfer the case from his court to the other court 
and either judge may, in his own courtroom, try and determine any case 
or proceeding pending in either court without having the case transferred, 
or may sit in the other court and there hear and determine any case there 
pending; and each judgment and order shall be entered in the minutes of 
the court in which the case is pending; and .the judges may try different 
cases ·in the· same court at the same tinie and each may occupy his own 
courtroom or the room of the other court. In case of absence, sickness, or 

. disqualification of either 'judge of said. courts, th'e other judge may hold 
·court for 'him. Either of said judges may hear any part of any case or 
proceeding pending in either of' said courts and· determine the same or 
may hear and determine any question in any case and either judge may 
complete the hearing and render judgment in said case. In cases tran~
ferred to any one of the said courts by· order of the judge of one of said 
courts, all process, writs, bonds, recognizances or ot!ter obligations iss~ed 
or-made in said cases shall be returned to and filed in the court to which 
transfer is made~- All· bonds executed and recognizances entered into :in 

· said cases shall bind the parties for their appearance or to fulfill the obli-
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gations 6£: such ·.bonds ·or recognizances at the terms of th: court to which 
the. cases are. transferred to as are fixed· by !aw and ~Y this Act~ And all 
processes issued or returned before tran.sfer . of said·· cases as """:ell as 
all.- bonds and- recognizances before taken m sazd cases s~all be.vahd ;:tnd 
binding as though originally issued out of the court to which such transfer 
may be made. Added Acts 1965, 59th Leg.,~- 292~ ch. 125, § 1, ~merg. eff. 
M:aY. 6; 1965. - · 

20. ~·Robertson and Milam , , . 
. . ·.The 2oth Judicial District of the State of Texas shall hereafter :.be com~ 
_posed of the Counties of Robertson and Mil_am, and the terms of the -Dis-:-
.trict Court shall be held therein each year as follows: 
)\ In the County of Robertson on the first Monday in January and 
July, and may continue in session until the date set for the beginning 
of the next succeeding term therein;-· 

In the -County of' Milam, on the third Monday in-January~: May': and 
September. of -.each year, and may continue in session until the date 
set for the beginning of the next succeeding term therein. Acts 1965, 59th 
_Leg:, p. 414, ch. 202, § 1, eff. Sept. 1, 1965. _ _ 

Acts 1965, 59th Leg., p, · 414~ ch. io2, § 2 . "Sec., 4; .-The Distric~ J'udges of .the_ 20th 
. reorganized the 85th Judicial District. See and 85th Judicial Districts ·now elected and 
·art. i99(S5). · · ·• · · - · · · · ·acting as such ·shall :each continue to hold 

-~ .- Sections 3-6 of the amendatory act of the office of District Judge of said respec-
'1965 provided: : · · - - · · tive Judicial Districts in and for_ the several 
. ,, "Sec;: 3. Ali proce'sses issued, bonds and Counties as herein' established and ,urit'n 
'recogniziui.ces made, and all grand and the terms for which they have beim elected 
-P~ti{jurors drawn before this Act tai{es ef- .expire and until therein have been elected: 
feet shall be valid and returnable to the and qualified succ'essors · thereto: · ' 
next succeeding terms of the District Courts "Sec. 5. This Act shall become effec
of the several Counties as herein fixed as tive September 1, 1965. 
though issued and served for 'such" Courts _· , .. "Sec. c: _, :.All laws and parts of laws in 
and terms and returnable to and drawn conflict with the provisions of this Act 
for same. .shall be and .the.same are_hereby ,r_epealedr." 

85. -Brazos 

The 85th· Judicial ·District. of· the State' of ·Texas shall ·.hereafter be 
':composed: of the County of ·Brazos. - The· terms :of the District ·Court 
,:shal~ pe held therein on the first Monday in ,April and October_ and may 
, cont_mue until the· date herein fixed for the beginning of the next.succeed
,in·g :term therein. Acts 1965, 59th Leg., p. 414, ch. 202, § 2, -eff. Sept: 1; 1965 . 
.l • 4-'Uth'ority of District Judges of 20th and . Validity . of · all proces;es . issued· b~~ds 
:.SS,th ,Judicia~ Districts to. holci .. offices until. and recognizances made and all gr~nts arid 
. th~- expir::ation of their term?,. see ai-t. 199 petit jurors drawn before September 1, 1965, 
~~0) n~te... . . . . _ th-e ef{ecfive date· of the 1965 amendment, 

·Acts 1965, ·59th. I.;eg., p; 414, ch. 202, § 1 --see art. '199(20)' note: 
-reorganized the 20th Judicial District. Sec 

, :a_rt. .. 199(20). a~d notes thereunder. 

: 107.·. -~ Willacy and Cameron 

.. : :>.sec~, 5a~ · _R_epealed; Acts --1965; _59th Leg.; I?· 999, ch. 486, -§· 2. :Emerg . 
. df. May 18, 1965. -. - . ~-

,1' - ' . . 

. ~ ~ec .. 7. .I~· an~ County which is situated, within two·- (2)- Judici~l 
Distrrct.s and- m ~hie~ the County Attorney of such County is performing 
the. ~ubes. of a D1s~nct Attorney, as well as those of a County.Attorney, 

· ~nd-m .wJ.l~ch Counties the office of District Attorney, or'the office· of C:dm
·, mal D1~tnct Attorney has been abolished since the enactment of Sectio'n 
· 13; Article 3_912~e~ Revised Civil St~tutes of·Texas, Acts 1939, ·46th Legis
,, lature, Specia_I Laws, page 60~, Section 1, the Commissioners Court of any 
·· .Asutch County Is hereJ:>y authonzed, at their- discretion, to ·pay such County 
' torney so-performmg such dut1' f D' t · t A · -- · - · · · _. _ . . es o IS nc ttorney as compensation 
·over and .above the salary which ,such CountyAttorne~ draws as Count; 

. . . ~ . " . ... . . . 
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• Attorney, a sum not to exceed the amou':lt .. of Three rr:housan·d~ Six· !j~rid~e!l 
_Dollars ($3,600) per annu:n, such additional compensation to be paid~in 
twelve· 0?) equal monthly mstallments. As amended Acts 1965; 59th· Leg:, 
p. 425, ch. 211, § 1, emerg. eff. May 18, 1965. . · . . . 

' ' ,,' J 

Section 5a of this article, added by Acts 
1949, 51st Leg., p'. 678, ch. · 351, § 1 and 
miother sectlori 5a,. added by Acts 1950; 51st 
Leg., 1st C.S., p, 96, ch. 33, § 1, were re
pealed by· Acts· 1965, 50th Leg., p, 999, ch. 
486, § 2. Section 1 of the Act of 1965, noted 
under article 1970-310, provided: "After the 
effective date of this Act the County Court 
of '\Villacy County, Texas, has the juris
diction provided for county courts by the 
Constitution. and Laws of this State. All 
causes and proceedings over which county 

137. - Lubbock 

courts have jurisdiction under the Consti
tution and Laws of this State and which 
are on file with the 107th Di~trict: Court 
in '\Villacy County, Texas, are transferre!l 
w·ithout further action at the effective -d~tc 
of this Act to the County Court of Willacy 
County, Texas. · Process outstanding in 
these causes or proceedings at the' effective 
date of this Act is returnable to th~ Willacy 
County Court and is as valid as if originally 
issued by that court." 

Section 1. There is created in and for Lubbock County, Texas, an 
additional district court to be known as the District Court of the 137th 
Judicial DistriCt of Texas, composed of the. County of Lubbock. 

Sec. 2. The District Court for the 137th Judicial District of Texa~ 
shall have and exercise the jurisdiction prescribed by the constitution and 
laws of this state for district courts in general, and the judge shall have 
and exercise the powers conferred by the constitution and laws of this 
state on the judges of district courts. The jurisdiction of the court shall 
be concurrent with the District Court of the 72nd Judicial District of this 
state in the County of Lubbock and the District Court of the 99th Judicial 
District .of Texas in Lubbock County and the District Court of the 140th 
Judicial District of Texas in Lubbock County .. Any judge of a district 
court for Lubbock County may in his discretion in term time or in vacation, 
transfer a case or cases, civil or criminal, to another district court with the 
.consent of the judge of the other district court by order entered on the 
minutes of the court from which the case is transferred, or minutes or 
orders made in chambers as the case may be. The orders when made shall 
be copied and certified to by the district clerk of Lubbock County, together 
with all orders made in the case. The certified copies of the orders, tot' 
gether with the original papers, shall be filed among the papers of any 
case transferred and the fees shall be taxed as a part of the costs of the 
suit. The clerk of the court shall docket any case in the court to which it 
is transferred and when so entered the court to which the case is trans
ferred shall have the same jurisdiction as in cases originally filed in the 
court and the ·case shall be dropped from the docket of the court from 
which it was transferred. All process and writs issued out of the district 
court from which any transfer is made shall be returnable .to the term of 
court to which the transfer is made according to the terms of the district 
court of the respective courts as fixed by this Act. All bonds executed and 
recognizances entered into in any district court from which any transfer is 
·made shall bind the parties for their appearance or to ·fulfill the obliga
tions of such bonds and recognizances at the terms of the court to which 
the transfer is made as the terms are fixed by this Act. 

Sec. 3. The terms of the District Court of the 137th Judicial District 
in and for Lubbock County shall be held as follows: · 
.. On the. first. Monday. in ~january and July of. each calendar year, and 

shall continue in session until and including the Saturday immediately 
preceding the Monday for convening the next regular term of the. l37th 
District Court in Lubbock County, Texas. · 

Sec. 4. The district clerk of Lubbock County shall act as the district 
clerk for the court herein created. ·Immediately upon the effectiv_e_ dat~ 
of this Act the Judge of the 72nd Judicial District Court, the Judge of the 
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99th Judicial District Court,.and the ~udge of th;· 140th Judicial District 
C t h II · t · d r transferrmg a portion of the cases on the 

d
oukr t s. a the~ er ant o.tr teh DI"stri"ct Court of the 137th Judicial District. oc e s m mr cour s o e . · f · · h 

The District Clerk of Lubbock County shall thereupon trans er sue cas:s 
d . I d t th m upon the docket of the court created by this accor mg y an en er e . t 

Act together with all records and papers reiatmg there 0 • · 

· ~ 5 The District Attorney in and for the 72nd Judicial District 
shalle~.ct ~Iso as the District Attorney for the District Court of the 137th 
Judicial District. . · 
. Sec~ 6. The Sheriff of 'Lubbock County shal! perform the. duties i~ con· 
nection with the court herein created as provided by law for shenffs to 
perform in connection with district courts. 

Sec. 7. The Judge of the District Court of the 137th Judicial District 
shall appoint an official shorthand reporter for the court who shall be well 
skilled in his profession. He shall be a sworn officer of the court and shall 
be compensated as provided by law. 

Sec. 8. Upon the .effectivedate of this Act~ t.he G?ve:nor shall·appoint 
a Judge of the District Court for the 137th Jud1cml Distnc~ who shall have 
the qualifications required of judges of district ~ourts of th1~ st~te and who 
shall hold his office until the next general election and until his successor is· duly elected and qualified. · · · · 

· . Sec. 9 .. A sum of $16;000 for the fiscal year ending August 31, 1966, 
and a sum of $16,000 for the fiscal year ending· August 31 ,1967,- is hereby 
appropriated from the General Revenue Fund for the salary of the Judge of 
the District Court of the 137th Judicial District.· The salary shall be paid 
as provided by law. · ·. 

Sec. 10. · All grau'd and petit juries drawn and· sele~ted under existing 
laws in Lubbock County shall be considered lawfully drawn. and selected 
for the next ensuing term of the 137th District Court; · Acb:rl965, 59th Leg., 
p. 895, ch: 442, §§ 1-10, eff. Sept. 1, 1965. · · · · : · · · · 
. Additional compensation for district 'court . tied a's art. 199(171)'; Sectio~ lOc thereof 

ju<lge of 137th Judicial District, see art. created the Crimimil District Court No. 6 of 
6819a-4~. Harris County and is· codified as Vernon's 
. , Section lOa of Acts 1965, 59th Leg., p; 895, Ann.C.C.P. art. 52-158c; section lOd .ere· 
ch. 442, created the Criminal DistriCt Court ated the Criminal District Court No. 2 of 
No. 5 ·~f Dallas County and is· codified as · Tarrant County and is codified as Vernon's 
Vernon's. Ann.C.C.P. art. 52-24d; · section Ann.C.C.P. art. 52-87b, arid section'·n pro· 
lOb of the act of 1965 created the 171st Dis- vided that the act should take. effect on 
trict Court of El Paso County and is codi· September 1, 1965. 

147. ·- Travis, 

Section 1. There is hereby created the. 147th ·Judicial DistriCt to '.be 
composed of and to have its boundaries coextensive with the boundaries of 
Travis County, Texas; and the Criminal District Court of Travis County is 
hereby designated and created as the 147th Judicial District Court of Travis 
County, Texas. · · · 

· Se.c. ~· . T~e 147th JudicialDistrict Court of Travis County, Texas, shall 
h_ave _Jur~sdiCbon over all matters, both civil and criminal, of which jurisdic
tion IS giVen or shall be given by the Constitution and laws of. the State of 
Texas to Distr~ct. Courts; provided, however, that such Court shall give 
preference to cnmmal matters. . 

Sec. 3. The present Judge of. the Cri~inal- District Court of .Travis 
County, Texas, duly elected and acting as such, shall be the Judge of this 
.C~urt and shall hen~eforth be known as the Judge of the 147th Judicial Dis:
trict Court of Travis County, and shall exercise all the power·s and duties 
n_ow or hereafter vested in and exercised by-District Judges. He shall con
ti.nue to serve as Judge ·of such Court until his present terrriof office ex
'IHr~~ ~nd until his successor· is elected a·nd qualified as provided in the Con• 

' • ' . ~. • . • ' ' ' ' ' : • : ' • ' I ' ' ' • ' < ~ • ~ : ' • • ' ' ' ) { ; I • . '; 
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stitution and _law~ of this State .. H~ shall have th~ q~alifications, provided 
by the Constitution and laws of this State for District Judges of Travis 
County. . · ·· · · · 

Sec. 4. All appropriations heretofore made and hereafter made for the 
payment of the salaries and expenses of the Judge of the Criminal District 
Court of Travis County shall be made available for the paymentofthe salary 
and expenses of the Judge of the 147th Judicial District Court of Travis 
County. · 

Sec. 5.. The 147th Judicial District Court of Travis County, Tex~s, shall 
hold four (4) terms each year for the trial· of causes and the disposition of 
business coming before it; such terms to be as follows: 

Beginning on the first -Monday of 'January of each year and may continue 
until. the first Monday of April; beginning on· the first Monday of April 
and may continue until the first Monday of July; beginning· on the first 
Monday of July and may continue until the first Monday. of October; be
ginning on the first Monday of October and may continue until the first 
Monday of January of the following calendar year. A grand jury shall be 
impaneled in said Court for each term thereof in the same manner as.is now 
or may hereafter be required by law in District Courts and under like rules 
and reg~lations. The Judge of said- Court niay also impap._el ·other grand 
juries at any time as in his judgment is·necessari, by ·an order entered in 
the minutes of the Court. The other District Courts of Travis County shall 
be relieved of the· mandatory. duty of impaneling grand jm;ies· l;mt may im
panel same in their discretion when· necessary i:r;1 accordance_with the pro-
visions of law. · . · 

· _ Sec. 6 .. The Judge ~f the 147th'Judicial Distdct CourtofTravis Cotii}ty 
and·the Judge' of· each· other District:Court of Travis Comity :ffiay :l:rl-'their 
discretion exchange benches and hear cases for each other· in:the same man
ner as the Judge of each of such District Courts of Travis County may now 
do as provided by law, and cases may be transferred from-- such· District 
Courts to other ·District Courts-wjthin Travis County-as is. provided by law 
by appropriate-orders made and entered on the docket ofthe ·court so trans
ferring same. Any of said. Judges may hear a:riy part of any case .or pro
ceeding pending in any of said Courts arid determine the same, or may hear 
or determine any questionin any case, and any o~he~· of said Judges may 
cornplete the_hearing and render judgment in the case.- . . ' 

i. . r . '•. ·. . . • . . 

Sec; 7. On and ·after the- effective date of this Act, all prqcesses, writs, 
bonds, recognizances,. or other obligations issued out_ of the Criminal Dis
trict Court. of. Travis County or· made returnable thereto,_ are·-hereby·made 
returnable to the 147th Judicial District_Court ofTravis'County, _Texa1?, and 
all' bonds executed and recognizances entered into in said Court shall bind 
the parties for their appearance or to fulfill the obligations. of such bonds 
or recognizances at the terms of such Court as are. fixed by law and by this 
Act; and all processes heretofore issued or ietui·ned,, as well as all bonds and 
recognizances heretofore taken in the Criminal District ·Court of Travis 
County, Texas, shall be valid and binding. 

. Sec~ 8~ ·The 147th Jud.icial District .Court shall have a ~eal of like de
sign as. now provided by law for Disti·ict Courts in this State, which. seal 
shall be used for all purposes for which seals of District Courts are required 
to be used· and certified copies of the orders, proceedings, j~dgments,_ and 
other officfal acts of said Court, under the hand ofthe Clerk and attest~d 
by the s·eal of said ,Court, shall be admissible in evidence in all courts of th1s 
·state 1n like manner as similar certified copies from courts of record are now 
01~ may hereaftel: be admissible. ' - ' ' . . ' ' :; : . 

. _ Sec. 9 .. The Sheriff District Attorney, County Attorney,,and the 'clerk 
of 'the District, Courts of Tiayis County, ~s heret<?fore pro_v!de~ by::Ja,y_s~all 
be the .. S'heriff, ·nistric.t 'Attorney, C(:)qrity A.ttqrn'eY',. a~d ·,Clerk~ .,respectively, 
·-··'--:·· .. · ...... _ .... , .. :_, .... ··'··. ·'· ·.):.·, __ .. , __ .. .. · .... ' 



'Art.-199 REVISED STATUTES ... 

~f: the l~:l7th .Judiciai District c~urt urider thesa~e rules a?d reg~lat~o~s .a~ 
· h ft · b prescribed by law for Sher1ffs, D1stnct At-,
are now Cor mtay Atetorea er end Clerks of the District Courts of the State; 
torneys, oun y. r!leys, a_ . . . ·. ·. d ci" k' h 11· . 
and the ·sheriff, District Attorney, County Attorney, an · e7 s. a re-

·t• 1. · · · • h fees as ar·e now or may hereafter be prescnbed by spec 1ve y rece1ve sue . · . · · d · · · 
I~w for_ such offic~rs in t~e District Courts of thiS State to be pal. ·. m the· 
same manner. 

Sec. 10. The Judge of said 147th Judicial District Court shall. h.ave. the· 
l.·ight to api)Qint a:ri official Court Reporter who shall have the quahf1:ation~ 
and receive the same compensation as are now or may hereaft~r be fixed b~
law for Court Reporters in District Courts. Acts 1957, 55th Leg., p. 721,. 
ch. 299, as amended Acts 1963, 58th Leg., p. 120, ch. 71,·§ 1.. · · · 

Saved from repeal, see Code of Criminal Procedure of 1965,: · : 
art. 54.02. · 

·Renumbered from C.C.P.1925, art. 52-Gla. 

·162. --.. · Dallas.· 
(D). The term of the 162nd Judicial District Court s~all begin

on the first Monday of January and July of each year, respectively, and 
the term of said Court shall continue until the convening of the next succeed-:-
ing term. 

The Criminal Judicial District c·ourt Number 4 shall hold four terms
each year for the· trial of causes and the disposition of business coming· 
before it one term beginning the first Monday of January, one term be
.ginning the·first· Monday of April, one term beginning the fir~t ~onday· 
.of July, and one term beginning the first Monday of October. As amended_ 
Acts 1965, 59th Leg., p. 351, ch.167, § 1, emerg. eff. May-17, 1965. 

171. - El Paso 
A. Creation and·. Jurisdiction. (a) The 17lst Judicial. District Hr 

created. Its boundaries are coextensive with the boundaries of El Paso, 
·county, Texas, 'and its court is the 171st DistrictCourt of EI·Paso County; 
·Texa-s. · ·· · · · · 

,· , .· 
(b) The 171st District Court has the jurisdiction provided for district 

courts by the constitution and laws of this state. Its jurisdiction is con
current with that ·of the 34th, 41st, 65th, and 120th District Courts. 

- .. B._ Terms of Court. . The terms of the 171st District Court begin .orr 
the first Monday in January and the first Monday in July of each year .. 
Each term of the court continues uritil the next succeeding term convenes .. 

C. Judge. As soon as practicable after the effective date of this Act, 
the Governor shall appoint as Judge of the 171st District Court a person_ 
·qualified to serve as a district judge under the constitution and laws of this 
state. The judge appointed holds office until the next general election and·. 
until his successor is duly elected and qualified. A sum of $16,000 for the 
fiscal year ending August 31, 1966, and a sum of $16,000 for the fiscal year· 
·ending August 31,.1967, is hereby_appropriated from the General Revenue 
Fund for the salary of the Judge of the District Court of the 171st Judicial 
District. The salary shall be paid as provided by law. · · · 

- D: Court O.fficials. (a) The Judge of the 171st District. Court may· 
~ppomt an ?ffic1al court reporter. The reporter must meet the qualifica-· 
-t~ons prescr1bed by law for that office and is entitled to the same compensa-
tion, fees, and allowances provided by law for other official court re-· 
porters. · 

Cb! T_!le D-istrict Att~rney of the 34th Judicial Dist~ict and the sheriff 
and district clerk ~f El Paso County shall serve as district attorney, sheriff;. 
and clerk, respectively, of the 171st District Court. They shall perform. 
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the. duties, and. are entitl.ed to the compensation-and allowances, prescribed 
·_by law for their respective offices. . · 

• • ' • .> • • ~ ~ • 

E. Transfer of Causes. (a) The judges of the 34th, 41st 65th· 120th 
·and 171st District Courts may freely ·transfer causes, "civil ~nd. c;iminal: 
to and from the dockets of their respective courts. The judges may also 
freely exchange benches and courtrooms with each other so that if a judge 
is. ill,~ disqualified, or otherwise absent, another judge may hold court for 

·him without the necessity of transfe~dng t~e cause i.nvolved,. .. 

(b) A judge of one of the district courts of El Paso County may hear a:ll 
or any part of a cause pending in another district court of that county; 
and he may rule and enter orders on, continue, determine, or render judg
ment on all or any part of the cause without the necessity of transferring 
it to his own docket. Acts 1965, 59th Leg., p. 895, ch. 442, § lOb, eff. Sept. 

·1, 1965. 
Sections 1-10 of Acts 1965, 59th Leg., 

p. 895, ch. 442 created the District Court 
-of the 137th Judicial District composed of 
Lubbock County and are codified as art. 

·199(137); section lOa of the act of 1965 
created the Criminal District Court No. 5 

-of Dallas County and is codified as Ver-
non's Ann.C.C.P. art. 52-24d; section 10c of 
the act created the 171st District Court of 
El Paso County and is codified as art. 

199(171); section lOc thereof created the 
Criminal District Court No. 6 of Harris 
County and is codified as Vernon's Ann. 
C.C.P. art. 52-158c; section lOd created the 
Criminal District Court No. 2 of Tarrant 
County and is codified as Vernon's Ann. 
C.C.P. art. 52-87b and section 11 provided 
that the act should take effect on Septem
ber 1, l!J65. 

ADMINISTRATIVE JUDICIAL DISTRICTS 

.Art. 200a. Administrative Judicial Districts 

Presiding judge 

Sec. 2. It shall be the duty of the Governor, with the advice 
.and consent of the Senate, to designate one of the regularly elected 
-district judges, or a retired district judge, who voluntarily retired from 
office, who resides within the district, and who has certified his willing
ness to serve, in each of said districts as Presiding Judge of the Ad-

·ministrative Judicial District. Adequate quarters for the operation of 
such District and preservation of records shall be provided in the court
house of the county in which such Presiding Judge resides. Upon the 
death, resignation or expiration of the term of office of such Presiding 
Judge, the Governor shall thereafter immediately appoint or reappoint 
a Presiding Judge of the Administrative District, as in the first in
stances above. Presiding Judges of Administrative Judicial Districts 
shall serve for a term of four ( 4) years from date of qualification as 

:such administrative judge. As amended Acts 1965, 59th Leg., p. 62, ch. 22, 
· § 1, emerg. eff. March 16, 1965. 

Differential pay 

Sec. lOa. Any active district judge of the State of Texas assigned 
·to sit for the judge of a district or domestic relations court under the pro
visions of Chapter 156 Acts of the 40th Legislature, Regular Session, 
1927 as amended codifled as Article 200a of Vernon's Texas Civil Stat
utes' shall while' so serving in any county outside his own judicial dis
trict, receive in addition to his necessary expenses additional compensa-

. tion from the county to which he is assigned in an amount not to exceed 
the difference between the pay of such visiting judge from all sources :x

. elusive of the per diem provided for such visiting judge under Section 
~2a( 4) of Article 200a of Vernon's Texas Civil Statutes, ~nd the: pay re
-ceived from all sources by the judge of the court to which he IS so as
. signed, such amount to be paid by the county upon approval of the pre-
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siding· judge ·o:Fthe~'~Admiiii~trairve District ::iri \~Idch su~h ,'court is~'l~~ 
cated. Added Acts 1965, 59th Leg., p. 8-20, ch:: 398, § i; -emerg. ·eft -June 
~!_1965. 
· Acts ·1965, 59th: Leg., ... p . . 62, ch. 22, . § ·1. · Section 2 ·thereof provided: ... It is the in

amended section- 2 of this article; section_ tef\tion.- of the Legislature that, i.f the visit
.2--oi' ilie ... 1965' act~ provided: ·,..Nothing in· i!)g Judge ~ecelves greli:te;r. · supple~entacy 
thls'Act ·:shal! 'in· any manner affect the·· -pay··from h1s own distr1ct, such pay shalJ 
tenure. of office' of any of the .Presiding ' not be·. reduced when he is sitting 'tor a 
.ludges heretofore· appointed and serving.'' " court. outside his home district. H' · . '· 

Acts 1965, 59th Leg.,- p. 820, ch. 398, § 1 
amended this article .by adding section lOa. - . . 

': 
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TITLE. 10-.. ARBITRATiON-

i. TEXAS GENERAL .ARBITRATION ACT 

· P~~·t .1 of Titie to, Arbitration in- General, consisting of 
. articles 224 .to 238, was revised and amended by Acts 1965, 59.th 

· Leg., p. 159_3, ch: 689, § ~. to_read as it now appear_s in articles 
224 to 238-'-6. · · · ·· 

:Art. 224. [56] [47] [42] ··validity of arbitration agreements . 
A written agreement concluded upon the advice of counsel to· both 

parties as evidenced by counsels' signatures thereto:to submit any existing 
controversy to arbitration or a provision in a written contract concluded 
upon the advice of counsel to both parties as evidenced by-counsels' signa
tures thereto to submit to arbitration any controversy thereafter arising 
between the parties is valid, enforceable and irrevocable; save upon such 
grounds ,as exist at law or in equity for the revocation of any contract. 
Provided, however, that none of the provisions of this Act shall apply to 
any labor union contract or to any arbitration agreements or to any arbi
trations held pursuant to agreements between any employer and any em
ployee of that employer or between their respective representatives, to 
any contract of insurance or any controversy thereunder, or to any con~ 
struction contract or any document relating thereto. Acts 1965, 59th 
Leg., p. 1593, ch. 689, § 1, eff. Jan. 1. 1966. 

Effect of 1965 revision and amendment to ary 1, 1966, the effective date ot the re
Part 1 .of this title on the enforcement of visionary act, see !late under article 238-6. 
arbitration agreements made before Janu-

Art. 225. [57]·_ [48]- [43] Proceedings to compel or stay arbitrations . . 

Sec. A. On application of a party showing an agreement described 
in Article 224 of this Act, and the opposing party's refusal to arbi
trate, the court .shall order the parties to proceed with arbitration; · but 
if the opposing party denies the existence of the .agreement to arbitrate, 
the court shall proceed summarily .to the determination of the issue so 
rai~ed and shall order arbitration if found for the moving party; other
wise~ the application shall be denied. 

Sec.· B. On application, the court may stay an arbitration proceed
ing 'commenced or threatened on a showing that there. is no agree
ment' to arbitrate. Such an issue, when in substantial-and bona. fide 
dispute, shall be forthwith ·and summarily tried and the stay ordered 
if found for the moving party. If found for the opposing party, the 
court shall order the parties to proceed to arbitration. . 

Sec. C. If an issue referable to arbitration unde1~ the alleged agree
ment is involved in an action or proceeding pending in a court hav
ing jurisdiction to hear applications under Section A 9f Article 234 
of this -Act,' the. application shall be made the:r:ein. . 'otherwise and 
subject to Article 235 of this Act, the application may be m~de in any 
court of competent jurisdiction. 

Sec. D. Any action or proceeding involving an issue subject to 
arbitration shall· be stayed. if an order for arbitration or an appli
cation therefor has been made under the provisions of this Article 225, 
or if the issue is severable the stay may be with· respect thereto only. 
When the· application is m~de in such action or proceeding, the order 
for arbitration shall indude such stay. · 

· S~c. E. An order for arbitration shall not be refused on· the ground 
that the claim in issue lacks merit or bona fides· or because any fault 
or grounds. for the 'claini' sought to be arbitrated have not been shown. 
Acts 1965, 59th Leg., p. 1593, .ch.:689, § 1, eff .. Jan. 1, 1966. · 

Tex.St.Supp. 1966-4 
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Art. 226. [58] [49] [44] Appointment of arbitrators by court 
If the arbitation a-greement provides a method of appointment Of. arbi- . 

trators this method shall be followed. In the absence thereof, or If the 
agreed 'method fails or for any reason cannot be .followed; or when an ar
bitrator appointed fails or is .unable to act and his successo:- has not been 
duly appointed, the court on application of a par.ty s~ttmg forth the 

'< nature of the issues to be arbitrated and. the quahficatwn~. of the pro, 
posed .. arbitrators shall appoint one ·or more qualified _ar!:ntrators.. An 
arbitrator so appointed has all the powers of one specifically named 
in the agreement. Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966 .. 

·Art. '227. [59] [50] [ 45] _Majority acti?n byarbitrators 
The powers of· the arbitrators .may be exercised by a majority unless 

·otherwise provided by the ag:r:eement or .by this Act. Acts 1965, 59th 
'Leg., p. ·1f?93, ch. 689, § 1, eff. Jan. 1, 1966_. 

Ar.t. 228 .. [60] [51] [46] Hearings before arbitrators and notices 
. thereof · · 

Unless otherwise provided by the agreement: 
~ . Sec; A. The arbitrators shall appoint a time and place for the 
hearing arid cause notification to the parties to be served personally 
or by, registered or ·certified· mail :with return· receipt requested not less 
than five days before the hearing. Appearance at the hearing. waives 
such notice. The·· arbitrators· may adjourn the hearing from time to 
time· as necessary ·and,. on request of a party and for good cause, or 
upon their own motion, may postpone the hearing :to a time not later 
than the date fixed by the agreement for making the award unless the 
parties consent to a -later date. The arbitrators may hear and aeter;;. 
mine the controversy upon the evidence produced notwithstanding -the 
failure ·of a party duly ·notified to appear. The court on: application 
.inay ·direct the arbitrators to proceed pron1ptly with the hearing and 
:determination of the controversy. · · · 

'Sec.:B .. The .parti~s are entitled.· to .be heard, to present evidence 
material to the controversy and to cross~examine witnesses appearing at 
the hearing. · · · · · · -- · · · · 

. . Sec. C .. Th~- hearing. sh~ll be: conducted by. all . th~ arbitr~tors 
but a· majority_ may determin'e any- question and render a final award: 
If, ·during t~e C?t:rse of ~he hearing, an arbitrator for· any reason ceases· 
,to act, the remammg arbitrator or arbitrators appointed to act as neutrals 
may continue wit~ the hearing and · delermination of the controversy: 
_Acts 196S, 59th Leg., p. 1593, ch:. 689, § 1,. eff. Jan. 1, 1966. . · · 

Art: 229 .. [61]. [5.2] [47] Representation by attorneys 

': : -~ party has. t~e right tci. be ·r~presented by. an ·att~r~ey at ~n;. pro-· 
ceed~ng or hearmg. under this Act. ·A waiver thereOf prior to the pro:: 
ceedmg or hearing is ineffective. Acts 1965, 59th Leg., p. 1593, ch. 689,' 
§. 1, eff. Jan. 1, 1966. · 

Art. 230 ~62]. [53] [48] Testimony at hearings before ~rbitrators 
. . ~by \V1tnesses; subpoenas and dispositions therefor 

.... s:c. A-· T~e arbitr~tors ~hall have· the power to administer oat·hs 
reqUired of Witnesses lll a. C.lVil ~ction pending in a district court and 

tmayt'fc~usebsafme to. be admlmstered by any one of them to. each witness 
es 1 ymg e ore them. . · · · · · · · ' · · 

. :, ·, $.f!c~ ~B. :Th~ arbitr~·tors · ~ay :authori~e ·a. ~eposi~ion t . b t k f 
a Witness who ·cann t b .. . d . o e a en o 

. - 0. . e ~ r_eqmre ,by s.ubpoena to. appear before. them 
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. or who is unable to attend· the ·hearing, ~or_ use as eyidence or .imiy 
authorize a deposition of an adverse witness for dif!cover; or evi
dentiary purposes, such depositions to be. taken in the manner provided 
by law for depositions in. a civil action pending in a district· court. 

Sec. C. The arbitrators may issue or cause to be issued by ·any 
one of them, subpoenas for. the attendance of witnesses and for the 
production of books, records, documents, and other evidence; the 
appearance of. the witness required by. such a. subpoena may be either 
at the hearing before the arbitrators or at the deposition of the witness. 
Subpoenas so issued shall be served in the manner provided by law 
for the service of subpoenas issued in a civil action pending in a dis
trict court. All provisions of law requiring a witness under subpoena 
to appear, to produce and to testify, pursuant to a subpoena issued in 
such a civil action, shall apply to subpoenas issued under this Article. 

Sec. D. Fees for witnesses attending any hearing before arbitrators 
or any deposition pursuant to the provisions of this Article, shall be the 
_same as for a witness in a civil action in a district court. Acts 1965, 
_59th Leg., p. 15~3, ch. 689, § 1, eff. Jan. 1, 19G6. · · 

Art. 231. [63] [54] [49] Awards by arbitrators 
Sec. A. The award shall be in writing and signed by the arbitrators 

joining in the award. The arbitrators shall deliver a copy to each party 
personally or by registered or certified mail, ·or as provided in the agree- -
ment. · · 

Sec. B. An award shall be made \vithin the time fixed therefm· 
by the agreement or, if riot so fixed, within such time as the court or
ders on application of a party. The parties may extend the time in 
writing either before or after the expiration thereof. A party waives 
the objection that an award was nqt made ~vithin the time required 
unless he notifi-es the arbitrators of his objection prior to the delivery 
of the award to him. Acts 1965, 59th Leg., p. 1593, ch: 689, § 1, eff. 
Jan. 1, 1966. 

Art. '232. [64] · [55] [50] Changes of awards by arbitrators 
On application of a party or, if an application to the court is pending 

under Articles 236, 237 and 238, on submission to the arbitrators by the 
court under such conditions as the court may order, the arbitrators may 
·modify or correct the award upon the grounds stated in Section A of Arti
cle 238, or for the purpose of clarifying the award. The application shall 
be made within twenty days after delivery of the award to the applicant. 
Written notice thereof shall be given forthwith to the opposing party, 
stating that he' must serve his objections thereto, if any, within ten days 
from the notice. The award so modified or corrected is subject to the 
provisions of Articles 236, 237 and 238. Acts 1965, 59th Leg., p. 1593, 
ch .. 689, § 1, eff. Jan. 1, 1966. 

Art. 233. [65] [56] [51] Fees and expenses of arbitrations as 
awarded by arbitrators 

Unless otherwise provided in- the agreement to arbitrate, 
the arbitrators' expenses and fees, together with other expenses incurred 
in the conduct of the arbitration, shall be paid as provided in the award. 
·Attorneys fees shall be awarded by the arbitrators as additional sums 
required to be paid under the award only if provided f~r in !h~ agr~e
ment to arbitrate or provided by law as to any recover~ m a CIVIl acb~n 
in the district court on such ·a cause of action on wh1ch the award m 
whole or in part is based. Acts 1965, 59th Leg.,· p. 1593, ch. 689, § 1, eff. 
Jan. 1, 1966. 
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Art. ·234. · .. [66] [57] [52] Courts: with ju~isdict_i~n in arb~tration pro-

· ceedings . . . . , _ . 
. Sec. A .. The term "court" as . ufied. in this. A~td.s~~ll mear ~~d 

include any court of this State of competen.~ JUris IC 1~n asS 0 h e 
t . th b · t m tter and the amount· m controversy. . uc a 

par Ies, e su Jec a ' d t. . lications a 
court shall have jurisdiction to hear and . e er~me. app . , . . s pro-
vided in Article· 235. ·· . · . . · . . 

· s B · Th · making of an ·agreement . described in Article 224 
and ~~·which t~at Article is applicable (but thi.s expressly ~hall. not be 
the effect of the making· of an agreement to. wh~ch that ;Article 1s made 
inapplicable by the last sentence thereof), .w~Ic~ d~rotyides. fot~ or aut
thorizes. an arbitration in this State, confers JUriS IC I~n on e cour 
to enforce the agreement under this .Act and to enter JUdgment on an 
award thereunder. Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966. ' ' ' 

-Art. 235. [67] · [58] [54] Applicati_oris to ~ourts and the effect there
of; court proceedings on applications to courts; venue ther~of; 
stay of proceedings in another court. pu~suan~ ito .a}~te~: ~pph?a
tion · what the court may require that an applicatiOn con tam; 
wheri applications may J?e filed in adV<UlCe 'Of ·or pen4ing or at. {)r 

. after. the c~nciusiori. of arbitration proceedings; acquisition. of 
]~risdicti~n over adverse parties by. service of process or in -rem 
by ancillary proceedings; court relief in aid of pending or P!Ospec

. tive arbitration proceedings or the enforcement of court orders or 
. decrees· or satisfaction of court judgments; court hearings. on 
applications · · · · · · 

Sec. A. .The. jurisdiction of a court • rna;. be .'invoked . by .the 
filing with the. clerk of that court of an applicationfor. the entry by the 
court of a judgment or decree or order provided for by the terms of 
this Act. Upon the filing of the initial application and the payment 
to the clerk of the fees of court required to be paid on the filing of. a 
civil action in the. court, the clerk shall docket the proceedings as a civil 
action pending in that court. · · · · · · · · · · ·. · · · · 

. Sec. B. .The. filing of the initial application ·shall be with ·the 
clerk of the ·court of that county in Texas in which (if it do.es so pro
vide) the arbitration agreement. shall provide that the hearing before 
the arbitrators shall be held; or if the hearing has been held, in the 
county in which it was held. Otherwise, the. initial application. shall 
be filed in ·.the county in which the adverse ·party resides. (or . one . of 
them if there are two or more adverse 'parti,es) or has .a :Place of busi
ness; or. if no adverse party has a residence or place of business in 
this State, in any county. The initial application filed. with the.· Clerk 
of a court having jurisdiction but in a county other than as provided 
for in this. Section, shall be transferred to .a .court of the county pro
vided for in this Section by an order comparable to an order sustaining 
a plea of privilege to be sued in a civil action· in a district court of 
a county other than the county in which an action is filed; provided 
that such order of transfer shall be entered only if ·applied for by 
a party adverse to the applicant who files the initial application, within 
t~~n.tY., days :of the service of process on such adverse party .and in 
adv?-11ce.rof .. any other ._appeara.nc:: i~ ~he .court .of th~t. adverse party 
other than qne challel}gmg:the JUr~sdiCbon of:the court ... 

1
; • •• • '::····' 

· · -~ec .. C.:- ~n ~initial ;~pplication:, having· been so .. filed;: the ,.court 
~avmg JUriSdiction thus mvoked; may· by order ·or:~orders. stay·: pro'ceed
mgs pursuant to any application later filed seeking to invoke· thedu· 
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risdiction ~f any other court. or the entry of. a judgment or decree or 
order provided for by the terms of this Act; or may stay any civil 
action or other proceedj~g la~er instituted; provided, however, that 
any such stay of proceedmgs. m any civil action ·or other· proceeding 
or pursuant to an application later filed in any other court shall be 
limited to and affect only an issue subject to arbitration under the 
arbitration agreement. pursuant to the terms of which the initial ap-
plication was so filed. · · · 

Sec. D. As provided in Section C of Article 225, the initial 
application and all subsequent applications to the court relating to 
arbitration of an issue subject to arbitration under an arbitration agree
ment shall be filed in a civil action or proceeding pending in a court 
having ·jurisdiction to hear applications under the provisions of Sec
tion A of Article 234 if the civil action or proceeding is pending be
fore the filing of the initial application as otherwise provided by Sec-
tion A of Article 235. · 

Sec. E. The court may require that an . application fiied under 
this Act for entry by it of any judgment or decree or order shall show 
the jurisdiction of the couurt, shall have attached to it a copy of the 

· arbitration agreement, shall define the issue or issues subject to ar
.. bitration between the parties urider the .. arbitration agreement, shall 
specify the status of the proceedings before arbitrators .and show the 
need for the entry of. the judgment, decree or order by the court sought 
by the applicant. No application shall be deemed inadequate ·because 
of the absence. of any of these requirements unless' the court shall, in 

·its discretion, first ·require that the application as filed be amended to 
meet the· requirements of the. court arid a period of ten days is granted 

· t'o the applicant to permit him. to comply. · · ' ' · 

. ,Sec .. F .. A~ application fo~ entry by the court of a judgment 
or decree or order provided for. by the terms . of this Act may. be filed 

: in advance of the institution of. any arbitration proceedings but in aid 
thereof, "or during the pendency of any arbitration proceeding before 
the arbitrators 9r, subject to. th~ provisions of ·.sub'sequent Articles of 

. this Act, at or after the conclusion thereof. 
~ • J J " • • 

Sec. G.. In advance of the institution of . any arbitration pro
ceedings, but, in aid thereof, an application may be filed for order or 
orders .to .be entered by the court, including but not limited to applica
tions: (i) invoking the jurisdiction of the court over the adverse party 
and. for effecting same by service of process on him in advance of the 
institution ·of arbitration proceedings (it not being required to be shown 
in .this connection that the . adverse party is about to, or may, absent 
himself from the state if jurisdiction over him is not.effected by service 

·of process on him before the institution of arbitration proceedings); 
. or. (ii) · invoking the jurisdiction of the court· over the controversy in 
rem, by attachment, garnishment, sequestration, or any other ancillary 
proceeding in the manner by which, and on complying with the condi
tions under which, such proceedings may be· instituted and . conducted 
ancillary to a civil action in a district court; or (iii) seeking to restrain 

' or enjoin the. destruction of the subject matter of the controversy or 
any essential part thereof, or the destruction or alteration of books, 
records documents or .evidence needed for the arbitration proceeding, 

·.or seel~irig from the court in its discretion, :order ·for deposi~ion . or 
depositions needed in advance of the commencement of the arbitration 
proceedings for discovery, for _p~rpetuation o~ testimony o; for evi
dence; or (iv) seeking the appointment of arb;trat.or or arbitrators so 

·that proceedings before them under the arbitration agreement ~!laY 
proceed; or (v) seeking any other relief, which t_he ~ourt can g:ant 

. iP;- its. diseretio~, needed .~o. permit, the order I~. arb1trat10n proceedmgs 
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to be instituted and ~onducted. and t~ .Prevent any iz~wroper interf~rence 
or 'delay thereof. . · . . . . · 

s~c. H. During th~ pendency · of . anY arbitration p-roceedings 
before the arbitrators, an application may be fi.I~d. for order o.r o~ders 
to be entered by the court,. including but not hmi~ed to .application~: 
(i) referred to or to serve any purpose referred to m Sechon G of this 

· Article; or (ii) to require· compliance by any adv~rse party .or_ ~ny 
witness with order or orders made by arbitrators durmg the arbitration 

· proceedings, pursuant to provisions of this Act;· or (iii) .. to. require the 
issuance and service under orders of the court rather than orders made 

. by the arbitrators, of subpoenas, notices or ?ther court i?rocesses i? aid 
of the arbitration proceedings before·the arbitrators; or m ~ny ancillary 
proceedings in rem by attachment, garni~hmen~, sequestrah.ol}- or other~ 

. wise in the· manner of and on complymg w1th the conditions under 
whidh such ancillary proceedings may be institute? and conducted an~ 
ciliary to a civil action in a district court; or . (IV) to seek to effect 
or maintain security for the satisfaction of any court judgment that 
may- be latei· entered pursuant to the provisions of an award. · During 
the pendency of the arbitration proceedings or at .or after their con-

- elusion, an application may be filed to seek any of the above mentioned 
- relief or otherwise aid in the enforcement of any court judgment or 

decree or order entered pursuant to the provisions of this Act; or for 
relief as provided in Articles 236, 237 and 238. 

Sec .. I. On . filing of any initial · application herein authorized, 
the clerk of the court shall issue process for service upon each adverse 

. party named therein, attaching a copy of the application to each, and 
· appropriate officials authorized so to do maY proceed to effect service 
of such process on each adverse party, the form and substance of the 
process and service and the return of service, . insofar as applicable, 

. being the . form provided for as . to process and service on . a . defend~ 
ant in a civil action in a district court. · · 

Sec. J. Upon the filing of any application other than the initial 
application, if the jurisdiction over the adverse party has been estab~ 
lished by service of process on him or in rem upon. the initial. applica
tion (though, if not, then o'n such subsequent application there shall 

- be a se·rvice of process as. provided for in Section I of this Article), 
· each subsequent application with reference to the same arbitration 

proceedings or prospective proceedings under the same arbitration agree~ 
ment and relating to the same controversy or controversies shall be 
treated for. the ·purposes of notice to each adverse party, as' if a mo
tion filed in a pending civil action in a district court. Every such sub
seq~ent application to the court for any relief and every initial appli
cat~on shal~ be heard by the court in the manner and pursuant to the 
nohce provided by law· or rule of court as to the making and hearing 
of such a motion. Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 
1966. 

Art. 236. [68] [59] [54] Confirmation of an award 
·. Upon application of a party, the court shall confirm an award unless 

within ~h~ time limits h<;reinafter imposed grounds are urged for v'acating 
or modifym~ or :orrec~mg the award, in which case the court shall pro
ceed as provided m Articles 237 and 238 of this Act. Acts 1965, 59th Leg., 
p. 1593, ch. 689, § 1, eff. Jan. 1, 1966. 

Art. 237. [69] [60] [55] ·vacating an award 

-Sec. A. _Upon application of a party, the court shall vacate an award 
where: 

(1) The award was procured by corruption fraud or other undue 
means; ' · 
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. . (2) There '!Vas· evident partiality: by 'an, arbitrator ·appointed as a 
neutral or corruption in any of the arbitrators or misconduct or wilful 
misbehavior of any of the arbitrators _prejudicing .the rights of any 
party; · · · · · · 

(3) The arbitrators e~ceeded their powers;. 

( 4) The arbitrators refused to postpone the hearing upon sufficient 
cause being shown therefor or refused. to hear evidence material to the 
controversy or otherwise so conducted the hearing, contrary. to the 
provisions of Article 228, as to prejudice substantially the rights of a 
party; or · · 

(5) There was no arbitration agreemient and the issue was not ad
vei·sely ·determined in proceedings under Article· 225 and the party did 
not participate in the arbitration hearing without raising. the objection; 
but the· fact- that the relief was such- that it could not or would not be 
granted by a court of l~nv or equity is not ground-for vacating or refusing 
to confirm the. award. _ . - · 

' Sec. B. An application under this -Article shall be made· within 
nip.ety. days after. delivery: of a copy of the ·award to the applicant, except 
t~u'l.t, if predjcated upon corruption, fraud or other undue means, it· shall 
be made within ninety days after- such grounds are kriown or should have 
been known. 

Sec. C. . In vacating. the award. on grounds . other than ·stated in 
'p·aragraph '5 of Sect!ori A of this Article, the court may order a rehearing 
before new arbitrators chosen as provided in tlie agreement, or in the 
absence thereof, by the court in accordance with the provisions. of 
Article 226; or, if the award is vacated on grounds set forth in para
graphs· 3' mid 4' of Section A· of this Article, the · courLmay .order a re
hearing:before the arbitrators. who made the award or .their successors 
appointed in accordance. with the provisions of Article 226. The . time 
within which the agreement requires the award to be made is applicable 
to the rehearing and commences from the date of the ·order .. : 

· Sec. D; · lf the application to vacate is denied and no motion to 
modify or .correct the awaru. is. pending, the court shall confirm the 
awai·d ... ·Acts 1965, ·.59th Leg.; p. 1593, ch. 689,_ § 1, eff:.Jan. 1; 1~66. 

Art. 238. [70] [61] [56] Modification or. correction of award 
. . Sec .. A. . Upon application made within ninety days after. delivery 
·ofa copy of the award to the applicant, the. court shall modify or correct 
the award where: · · · 

. (1) There was an evident ·miscalculation of figures o1~ an evident 
mistake in -the. description of any pe.rson;. thing, or property referred to in 
the award; 

: (2) The· arbitrators have awardeu upon. a matter not submitted to 
them and the award may be corrected without affecting. the· merits of· 
the decision upon the issues submitted; or 

(3) The· award is imperfect in a matter of form, not affecting the 
merits of the controversy. 

· Sec. B. If ·the application i.s . gra~ted, ·th~ court .shall _m~d.ify and 
correct the: award so as to effect its intent and shall confirm the award as 
so modifie·d and corrected. Otherwise, the court shall confirm the ·award 
as made . 

. · Sec .. C. . An· ·application. to· modify or correct an award may be 
joined in the .alternative with an application to vacate the award. ·Acts 
l965,_59th Leg., p. 1593, ch. 689, § 1, eff, Jan. 1, 1966. · · 



Art. 238-1 REVISED STATUTES 56 

. . . ·.. . •. . . . an award. the enforcement 
Art. 238~1. Judgment or.·decree upon . . ' 

· thereof · · · ·f · .. t• 
. · · -- f order confirming, modi ymg or correc mg an 

Upo~ the grantmg 0 an h ll be entered in conformity therewith and 
award, JUdgment or dt~ree.~d a ment or decree. Costs of the application 
be enforced as any .0 er J g t th to and disbursements may be 
and of the proceedmgs subsequen . ere ' § 1 ff J 

h t A t 1965 59th Leg. p .. 1593, ch. 689, , e . an. awarded by t e cour . c s , ' . . 
1, 1966. 

Art. 238-2.· Appeals 
Sec. A. An appeal may be taken from: · . . · · . . . 

(1) An order denying an application to compel arbitration made under 
Section A of ArtiCle 225; . . . : · . 

· (2) An order granting an application to stay arbitration made under 
SeCtion B of Article 225; · . . . 

(3) An order confirming or denying confirmati()n of an award; 

Act. 

( 4) An order modifyfng or correcting an a ward; 
(5) An order vacating an award without directing·arehearing; or. 
(6) A judgment or de~ree entered pursuant to the provisions of this 

Sec. B. The appeal shall be taken in the manner and to the same ex
tent as from orders or judgments in a civil action. Acts 1965, 59th Leg., 
p. 1593, ch. 689, § 1, eff. Jan. 1, 1966. · 

Art. 238-3. Act not retroactive 
The.· Act applies only to agreements made subsequent to the taking ef-:

fect of this Act. Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff.'Jan~ 1, 
1966. 

Art. 238-4. ·Uniformity of interpretation 
This Act shall be so construed as to effectuate its general purpose and 

make uniform the construction of·those articles and sections that are en
acted into the law of arbitration proceedings· of other states. Acts 1965, 
59th Leg., p. 1593, ch. 689, · § 1, eff. Jan. 1, 1966. 

Art. 238.:.._5. Severability 
If any. provision of this Act or the app-lication thereof to ariy·person 

or circumstance is held invalid, the invalidity shall not affect other provf
sions or applications of the Act which can be given effect without the in
valid provision or application, and to this end the provisions of this Act 
are severable. Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff. Jan. 1, 1966: .·· 

Art. 238~6. N arne of this act; definition of term "this act" ; effect of 
division into articles, section~, and paragraphs arid of captions of 
articles · · · 

The name of this Act is "Texas Ge-neral Arbitr~tion ·ACt " · The-· term 
"this act" as used therein shall mean and refer to Article· 224 through 
this Article 238-6, inclusive. This Act is divided into articles with a cap
tion for each, with a number assigned to each articie certain· of the ar
t~cles are. divid.ed into sections with a capital letter a; signed to each ~ec~ 
bon and .certam of the s.ections are subdivided into paragraphs with a 
p~renthebc~l number assigned to each such paragraph. These subdivi
SIOns of this A<;!t however are for purposes of convenience only and in 
order that there. may be references in one provision of the ACt to other 
provision or provisions of the Act more readily; neith-er any such sub:. 
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division of the Act nor any caption for any article however shall be any 
aid to or given any effect in connection with any construction of the Act 
or any part thereof. Acts 1965, 59th Leg., p. 1593, ch. 689, § 1, eff . .Jan. 1, 
1966. 

Sections 2 and 3 of Acts 1965, 59th Leg., 
p. 1593, ch. 689 provided: 

"Sec. 2. This Act does not affect the 
enforcement . of 'arbitration agreements 

. . 
made before the effective date of this Act. 

"Sec. 3. This Act takes effect on Janu
ary 1, i966." 

TITLE llA-ASSIGNlUENTS, IN GENERAL 

Art. 260-1. Repealed. Acts 1965, 59th Leg., p. 179 (UCC), ch. 721, 
§ 10-102. Eff. June 30, 1966 
Acts 1965, c. 721, enacting the Uniform Commercial Code, re- · 

pealed Article 260-1 effective June 30, 1966. See page 127 for 
text, table, and index of the Uniform Commercial Code. 

TITLE 13-ATTACHMENT 

Art. 279. _ · [244-5]- Plaintiff must give bond . : 
Before the issuance of any writ of attachment, the plaintiff must exe

cute a bond, with two or more good and sufficient sureties, payable to the 
defendant in an amount to be fixed by the judge or by the justice of the 
peace issuing the attachment, conditioned that the plaintiff will prosecute 
his suit to effect, and will pay all such damages and costs as shall be ad
judged against him for wrongfully suing out such attachment. Such 
bond. shall be delivered to and approved by the officer issuing the writ, and 
shall,_ together with the affidavit, be filed with the papers of the cause. 
As amerided Acts 1965, 59th Leg., p.1336, ch. 607, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 
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TITLE 14-ATTORNEYS AT LAW 

Art. 306a. Exemption from examini:ltion; membership in legislat~1re as 
·equivalent of prel,egal study · . · 

Sec. 2. Membership in· the Texas Legislatu:e for ·twelve (12) 
consecutive years, or Membership in the Tex~s Leg~slature for four ( 4) 
consecutive years with a bachelor's degree or Its eqmvalent and adequate 
study of the law for at least two (2) years a;t. an approved law ~chool, or 
Membership in the Texas Legislatl!re for eight \8) .consecutive years 
with a bachelor's degree or its equivalent, or service m both Houses of 
the Texas Legislature -with a master's degree or its equivalent, prior to 
'making application to take the Bar examination, shall be .considered equiv-
alent to the prelegal study and training and study of the law required 
under Article 306, Revised Civil Statutes, 19~5, as ·amended, as a pre
requisite to taking the regular examination for license to practice law 
and may be substituted in lieu thereof, provided the applicant meets all 
requirements of the Supreme Court relative to moral character; and 
any person complying with the above is declared to be eligible to take 
such examination for license to practice law. In such cases thirty (30) 
days' written notice ·.of intention to take the Bar examination, directed 
and delivered to the Clerk of the Supreme Court of Texas, shall be suffi
cient notice. As amended Acts 1965, 59th Leg., p. 1655, eli. 714, § ·1. · ·-

Effective Aug. 30, 1965; 90 days after date 
of adjournment . 

.Art. 320a-1. · State Bar Act 

Creation and general powers of State Bar; board of directors· _. 

Sec. 2. Subdivision (a).· There is hereby created the State Bar, which 
is hereby constituted an administrative agency of the Judicial Depart
ment of ·the state, with power to contract with relation to its own af
fairs and which may sue and be sued· and have such other. powers as are 
reasonably necessary to carry out the purposes of this Act. 

Subdivision (b). The general executive agency of the State Bar 
shall be its Board of Directors. Upon such Board shall rest the duty 
of enforcing the provisions of this Act. 

Such Board shall be composed of the officers of the State Bar 
and n?t J?ore than 30 additional members, elected from geographical 
Bar D1stncts by the members of the State Bar, with one or more Board 
members from each district, as may be determined by the Board. 

For pu~poses of electing directors or for the fulfillment of any 
other duty Imposed upon the State Bar by this Act or the State Bar 
rules, ~uc~ Board shall from time to time reapportion the state into 
Bar D1stncts as conditions require, taking into account the best in
terests o~ .the l~gal profession and the public and the advancement of 
the adm1mstratwn of justice in this state. Provided however that 
~ny reapportionment plan promulgated by the Board sh~ll be sub:Uitted 
m referendum to the 1· • t d b th egis ere mem ers of the State Bar for a vote· 
b ereon. Such plan submitted shall become effective unless disanproved 
. Y 51% of the members. As amended Acts 1965 59th Leg p 1 r:::31 • ch 669 
§ 1, emerg. eff. June 18, 1965. ' ., . o ' . ~ 
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·TITLE 15-ATTORNEYS-DISTRICT AND COUNTY·. 

Art. 
326k-52. Sixty-fourth judicial district; 

appointment and compensation 
of stenographer [New]. 

326k-53. One hundred and thirty-second 
judicial district; supplemental 
salary of district attorney and 
district judge [New]. 

325k-54. One hundred eighteenth judicial 
district; compensation of ste
nographer [New]. 

Art. 
326k-55. Thirty-sixth judicial district; 

comp.ensation of district attor
ney [New]. 

32Gk-5G. 19th, 54th and 74th Judicial Dis
tricts; compensation of district 
attorneys [New]. 

326!-1. Assistant District ·Attorney for 
Second Judicial District and · 
salary [New]. 

Art. 326k--23. Criminal district attorney for Brazoria County 

Commission; salary 

Sec. 4. The Criminal District Attorney of Brazoria County, Texas, 
shall 'be commissioned by the Governor and shall receive as salary and 
compensation the following, and no more: A salary of $500 from· the 
State of Texas as provided in the Constitution of the State of Texas for 
the salary of District Attorneys, and the sum of not less than $9,500 a year 
nor more than $14,500 a year to be paid out of the Officers' Salary Fund of 
Brazoria County, if adequate; if inadequate the Commissioners Court shall 
transfer the necessary funds from the General Fund of the County to the 
Officers' Salary Fund. As amended Acts 1965, 59th Leg., p. 1037, ch. 513, 
§ 1, emerg. eff. June 16, 1965. 

Art. 326k-29. One hundred and fifth judicial district; compensation 
of district attorney 

Annual compensation 

Section 1. The District Attorney of the 105th Judicial District of 
this state shall be compensated for his services by a salary in an amount 
not to exceed $12,000.00 per year, to be paid from state and county funds. 

Supplemental salary 

Sec. 2. The Commissioners Courts of the counties which com
pose the 105th Judicial District of Texas are hereby authorized to sup
plement the salary paid by the State of Texas to the District Attorney 
of said 105th Judicial D!strict, in such amount or amounts as they may 
determine, provided that the total salary shall not exceed the maximum 
pro:vided in Section 1 hereof. · 

· Officers salary funds 

Sec. 3. The salary to be paid as provided in Section 1 of this 
Act may be fixed and determined by the Commissioners Courts of the 
various counties in the 105th Judicial District of Texas and may be paid 
from the Officers Salary Funds of said counties, if adequate. If inade
quate, the respective Co-mmissioners Courts may transfer the necessary 
funds from the general fund of the county to the Officers Salary Fund. 

. . 
Pro rata basis for supplementary salary 

Sec. 4. The supplementary salary to be paid to the District At
torney of the 105th Judicial District of Texas by the counties that com
prise such Judicial District shall be paid on a pro rata basis accord~ng 
to the population of each county as determined by the last precedmg 
Federal Census. As amended Acts 1965, 59th Leg., p. 145, ch. 60, § 1. 

·Effective Aug. 30, 1965, 90 days after date 
<Jf adjournment. 
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Art. 326k-SBa. Forty-ninth judicial district; co~r~nsati~n of district 
attorney; assistant district attorney; spec1a mveshgators; ste-

nographers 
. District attorney; compensation; supplemental salary 

. Sectio~ 1. District Attorney; compensat~on, supplem.ental salary: 
The District Attorney of the 49th Judicial Dis~nct may be paid a salary, at 
the discretion of the Commissioners Court, m an amount not to exceed 
Five Thousand, One Hundred Dollars ($.5,100) per a~num by the Coun!y 
of Webb for the handling and prosecution of all misdemea?or cases m 
Webb County, and the Commissioners Court ?f Webb County IS h~reby au
thorized to pay said salary in supplementatwn of the salary pmd by the 
State, in equal monthly payments out of the county funds by warrants 
drawn on such county funds .. 

Assistant district attorney; appointment; qualifications; 
oath; salary; rellloval . 

Sec. 2. Assis.tant District Attorney; appointment; qualifications; 
oath; compensation; and removal: Said District Attorney is hereby au
thoi-ized to appoint one Assistant District Attorney for Webb County, pro
vided that the District Attorney shall furnish data to the Commissioners: 
Court of Webb County that he is in need of an Assistant and that it is. 
necessary and to the best interests of the State and said County that an 
Assistant District Attorney be appointed. Said Assistant District Attor- · 
ney so appointed shall be~ a· qualified resident of Webb· County and shall 
give bond and take the official oath; and said Assistant Distrjct ·:Attorney· 
shall be a qualified licensed attorney and shall have authority to perform 
all the acts and duties of the District Attorney in Webb County under the·· 
laws of this State.·· Said appointment shall be for such time asth~ District 
Attorney shall deem best in the enforcement of the law, not to be less than 
one month. Said Assistant District Attorney shall be paid by Webb County 
for the time of actual service rendered at a rate not to exceed Eight Thou
sand, Four Hundred Dollars ($8,400) per annum, in twelve (12) equal. 
monthly installments .out ~of· county funds by warrants drawn upon such 
county funds. The District Attorney of said District, at any time he deems 
said Assistant unnecessary or finds that he is not attending to his duties as 
required by law, mai·remove said person from office by giving written no
tice to the .Assistant and to the Commissioners Court to that effect. 

Part-time assistants; special investigators; ·salaries; powers; removal 

Sec. 3. Full-time Special ·Investigator and Part-time Special In
vestigator; compensation; powers; duties; and removal: Said District 
Attorney is hereby authorized to appoint one part-time assistant and one 
fuii.-time assistant to serve in Webb County, in addition to his regular 
assistant, provided for in this Act, which assistants need not be licensed 
to practice law. Said assistants shall be known as Special Investigators, 
and shall perform such duties as may be assigned to them by the District 
Attorney. The part-time assistant shall receive as compensation a salary 
not to exceed .Three ~housand, Six Hundred Dollars ($3,600) per annum, 
and the full-hme assistant shall receive as compensation a salary not to 
exceed Seven Thousand, Two Hundred Dollars ($7,200) per annum, pay
ab~e mont?ly out of.county funds by warrants drawn on such county funds. 
S~Id ~pecial Investigators shall have authority under the direction of the 
District Attorney to make arr'ests and execute process in criminal ·cases 
and ~l1all have all the rights and duties of a peace officer in criminai cases 
and m ca.ses growing. ou~ of the enforcement of all laws. :They shall serve 
at .the Will of the District Attorney and may be removed from office by 
wntten notice by the District Attorney to the Special In~estigator con
~erned and to the Commissioners Court to that effect. 
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Stenographer-secretary; appointment; salary 

Sec. 4.. :Stenographer-Secretary; appointment; compensation· and 
duties: The District Attorney is hereby authorized to appoint one 
Stenographer-Secretary, who shall keep the records of the District Attor
ney's office and perform the necessary stenographic and secretarial work 
as may be assigned to such person by the District Attorney, and who shali 
receive as compensation a salary not to exceed Four Thousand, Eight 
Hundred Dollars ($4,800) per annum, payable monthly out of county funds 
by warrants drawn on such county funds. 

Supplemental salary of district attorney 

Sec. 5. The Commissioners Court of Webb County is hereby au
thorized to pay the salaries provided in Sections 2, 3 and 4 of this Act, and 
to supplement the salary of the District Attorney of the 49th Judicial Dis
trict paid by the State of Texas in the amount set out in Section 1 hereof. 
The salaries of the Assistant District Attorney, the Special Investigators, 
and the Stenographer-Secretary shall be fixed by the Commissioners Court 
at its discretion. Acts 1961, 57th Leg., p. 11, ch. 7, as amended Acts 
1965, 59th Leg., p. 854, ch. 414, § 1, emerg. eff. June 14, 1965. 

Sec. 6 of the Act of 1961, repealed ar-· parts of laws to the extent of such con
ticle 326k-38 and all conflicting laws and • fiict. 

Art. 326k-50. Crhninal district attorney for Bexar County 

Compensation; commission 

Sec. 4. The Criminal District Attorney of Bexar County shall 
receive as pay for his services the sum of not less than Sixteen Thousand, 
Five Hundred Dollars ($16,500) nor more than Eighteen Thousand Dol
lars ($18,000) annually. He shall receive a salary of Five Hundred 
Dollars ($500) from the State of Texas as provided in the Constitution of 
the State of Texas for the salary of district attorneys. :Thecommissioners 
court in Bexar County shall supplement the salary of the Criminal District 
Attorney by the State of Texas iri an amount to provide a salary not less 
than nor more than the amount set out herein. The Criminal District 
Attorney shall be commissioned in accordance with the Constitution and 
Laws of this· State. As amended Acts 1965, 59th Leg., p. 1627, ch. 697, § 3. 

. ' 
Effective Aug. 30, 1965, 90 days after Section 1 of the amendatory act of 1965 

date of adjournment. amended article 38831 and section 2 thereof 
is codified as article 38831-1. 

Art. 326k-52. Sixty-fourth judicial district; appointment and com
pensation of stenographer 

Section 1. (a) The district attorney of the 64th Judicial District 
may hire a stenographer. 

(b) The district attorney shall, with the approval of a majority of 
the commisioners courts in the district, set the stenographer's salary at 
not more than $3,000 a year. 

(c) The commissioners court of each county in the 64th Judicial Dis
trict shall pay a proportionate part of the salary based on the ratio of 
the population of the county to the population of the district. 

(d) The commissioners court of any one or more of the counties in 
the 64th Judicial District may supplement· the salary of the district at
torney's stenographer. 
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(e) The total annual ·compe~sation of the district attorney's stenog
rapher may not exceed $4,200. A.cts, 1965, 59th Leg., p. 371, ch. 177. 
_ Effective Aug. 30, 1965, .90 days after ,o_f the 64th Judicial District; and declar-

date: 0 ( adjournment. ·. . ·ing an emergency .. Acts 1965, 59th ~g., p, 
Title of Act: 371; ch. 177. 
· An Act relating to the compensation of 
the stenographer to the district attorney 

Art. 326k-53. One hundred and thirty-second judicial district; sup
plemental salary of district attorney and district judge 

Section 1. The District Attorney and the District Judge of the 132nd 
Judicial District shall be compensated for their services in such amounts 
as may be fixed by the general law relating to the salaries paid to district 
attorneys and district judges by the state, and in addition their salaries 
may be supplemented by the commissioners courts of the counties com
prising the 132nd Judicial District, or any one or more of such commis
sioners courts. The total amount of each supplemental salary to be paid 
by the commissioners court or courts for the district attorney and the dis
trict judge shall not exceed the sum of $3,000 per year. The commission
ers courts of the counties comprising the 132nd Judicial District, or any 
one or more of them, may pay the supplemental salaries herein authorized, 
in such amount within the limit fixed above, out of the officers salary fund 
of such county or counties, if adequate; if inadequate, the commission
ers courts may transfer the necessary funds from the general funds of 
such counties to the officers salary funds. Acts 1965, 59th Leg., p. 429, ch. 
215. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 
Title of Act: 

An Act authorizing the commissioners 
-c_ourts of counties comprising the 132nd 

Judicial District to supplement the salary 
of the District Attorney and the District 
Judge of the 132nd Judicial District; and 
declaring an emergency, Acts 1965, 59th 
Leg., p, 429, ch. 215. 

Art. 326k-54. One hundred eighteenth judicial district; compensation 
of stenographer 

Section 1. The stenographer of the district attorney of the 118th 
Judicial District is. en~itled to an annual salary of not more than $3,600, 
to be fixed b~ t~e distnct attorney and approved by the combined majority 
of the commissioners courts of the counties composing the district. The 
salary shall be :r:aid monthly by the commissioners court of each county, 
-prorated proportionally to the population of the county, Acts 1965, 59th 
Leg., p. 430, ch. 216. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
Title of Act: 

An Act relating to the salary of the sten- . 
ographer of the dis.trict attorney of the 

118th Judicial District; and declaring an 
emergency. Acts 1965, 59th Leg., p. 430, ch. 
21G. 

Art. 326k-55. Thirty-sixth judicial district; compensation of district 
attorney 

Se;~ion 1. . (a~· The general law of the State of Texas regarding com
-pensano~ ?f di~tn~t attorneys shall apply to the District Attorney of the 
36th JudiCial District. 

(b) The commissioners court of any one 01: more of th t' · th 36th J d · · 1 D · t · e coun Ies m e 
Att u Iciad Ishnct may supplement the compensation paid the District 

orney un er t e general law. 

(c) The District Attorney' t t 1 1 · 
$ll,OOO. Acts 1965 59th L s o a annua compensation may not exceed 
Title of Act: ' eg., p. 973• ch. 468, emerg. eff. June 16, 1965. 

An ~ct. relating to the compensation of 
the District Attorney of the 36th Judicial District; and declaring an emergency, 

Acts 19G5, 59th Leg., p, 973, ch. 468. 
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Art. 326k-56. 19th, 54th and 74th Judicial Districts; compensation of 
district attorneys 

Section 1. (a) The General Law of the State of Texas regarding com
pensation of district attorneys shall apply to the dishict attorney of the 
19th, 54th and 74th Judicial Districts. 

(b) The commissioners court of McLennan County may supplement the 
compensation paid the district attorney of the 19th, 54th and 74th Judicial 
Districts under the General Law. 

(c) The district attorney's total annual compensation is limited .to a 
maximum of $14,000. Acts 1965, 59th Leg., p. 1663, ch .. 716. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act relating to the· compensation of 

the district attorney of the 19th, 54th and 

74th Judicial Districts:. and declaring an 
emergency. Acts 196G, 59th Leg., p. 1663, 
ch. 716. 

Art. 326!-1. Assistant District Attorney for Second Judicial District 
and salary 

Section 1. The District Attorney for. the Second Judicial District, 
composed of the counties of Angelina, Cherokee and Nacogdoches, is 
hereby authorized to employ an Assistant District Attorney with the con-
sent of the Commissioners Court of each of such counties.· · · 

Sec. 2. Said Assistant District Attorney shall be a qualified licensed 
attorney and shall have authority to perform all the acts and duties of 
the District Attorney under the laws of this State. 

Sec. 3. If the Commissioners Courts of the counties involved shall 
consent to· the employment of an Assistant District Attorney, the salary 
of the same shall be paid as follows: one-third (%) of the annual salary 
shall be paid by Angelina County, one-third (%) of the annual salary 
shall be paid by Cherokee County, and one-third (%) of the annual salary 
shall be paid by Nacogdoches County. 

Sec. 4. The District Attorney of the Second Judicial District, subject 
to the consent of the Commissioners Courts of the counties in said dis~ 
trict, shall fix the salary of the Assistant District Attorney at a sum not 
to exceed $6,500 per annum, subject to the approval of each Commis
sioners Court of each county for its one-third (%) share of the payment 
of the annual salary so prescribed. Acts 1965, 59th Leg., p. 1498, ch. 649, 
emerg. eff. June 17, 1965. 
Title of Act: 

An Act authorizing the District Attorney 
for the Second Judicial District to employ 
an Assistant District Attorney; prescrib
ing the powers, duties and compen?ation 

of the Assistant District Attorney; making 
other provisions relating thereto; and de
claring an emergency. Acts 1965, 59th 
Leg., p. 1498, ch. 649. 



Art. 342-701 REVISED STATUTES 

TITLE 16-BANl{S AND BANKING 

TEXAS BANKING CODE OF 1943 

CHAPTER SEVEN-DEFINITIONS, COLLECTIONS, 
DEPOSITORY CONTRACTS 
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Arts. 342-701 to 342-706. Repealed. Acts 1965, p. 179 (UCC), ch. 
721, § 10-102. Eff. June 30, 1966 
Acts 1965, c. 721, enacting the Uniform, Cornnie1"cial Code, re

pealed arts. 842-701 to 842-706 effective June 30, 1966. See 
page 127 for text, table, and index of the Uniform Comrnercial 
Code. 

Arts. 342-711, 342-712. Repealed. Acts 1965, p. 179 (UCC), ch. 721, 
§ 10-102. Eff. June 30, 1966
Acts 1965, c. 721, enacting the Uniform, Cornrnercial Code, re

pealed arts. 842-711, 842-712 effective hme 30, 1066: See 
page 127 for text, table, and inllex of the Unifonn· Commercial
Code. 

,, 

A.rt. 342-908. Application of Code to National Banks-Discrimination 
Between State and National Banks 

State and national banks are hereby declared to be within the 
same class under the Constitution . and lavrs of this state. It is not 
the intention of the Legislature to discriminate between state banks, 
national banks, and private banks. To the extent that the State 
of Texas has power to · legislate with ref ere nee to national banks, all 
laws of this state shall apply alike to state banks, private banks, and 
national banks domiciled in this state; and state banks and private 
banks shall be subject to only such taxes heretofore or hereafter im� 
posed by the state, or any political subdivision thereof, as could law
fully be imposed upon such state banks or private banks were they 
operating as national banks. As amended Acts 19G3, 58th Leg., p. 134, 
ch. 81, § 7; Acts 1965, 59th Leg., p. 1527, ch. 666, § 1, emerg. eff. June 18, 
1965. 

TITLE 18-BILLS AND NOTES 

Art. 567 to 571. Repealed. Acts 1965, p. 179 (UCC), ch. 721, § 10-102. 
Eff. June 30, 1966 
Acts 1965, c. 721, enacting the Uniform Commercial Code, re

pealed arts. 567-571 effective June 30, 1966. See page 127 fo1· 
text, table, and index of the Uniform Comniercial Code. 

§§ 575, 576. Repealed. Acts 1965, p. 179 (UCC), ch. 721, § 10-102.
EH. June 30, 1966 
A.cts 1965, c. 721, enacting the Uniform, Commiercial Code, re

pealed arts. 575, 576 effective June 80, 1966. See page 127 for text, 
table, and indea; of the Uniform .. Co1nniercial Code. 
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TITLE 19-BLUE SKY LAW-SECURITIES 

Saved from Repeal 

The Uniform Commercial Code, section 10-104, provides that 
Acts 1965, 59th Leg., p. 180, ch. 721 (UCC), does not repeal or di
minish articles 581-1 thro1tgh 581-39, and further provides that if 
in any respect there is any inconsistency between those articles and 
the Commercial Code, the provisions of those articles shall control. 

Art. 581-4. Definitions 

Saved from Repeal 
See italicized note following title heading. 

Art. 581-5. Exempt Transactions 

Saved from Repeal 
See italicized note following title heading. 

Art. 581-12. Registration of persons selling 

Saved from Repeal 
See italicized note following title heading. 

Art. 581-22. Advertising 
Saved from Repeal 

See italicized note following title heading. 

Art. 581-29. Penal Provisions 

Saved from Repeal 
See italicized note following title heading. 

Art. 581-34. Actions for Commission; Allegations and Proof of Com
pliance 

Saved from Repeal 
See italicized note following title heading. 

Art. 582-1. Uniform Act for Fiduciary Security Transfers 

Saved from Repeal 
The Uniform Commercial Code, section 10-104, provides that 

Acts 1965, 59th Leg., p. 180 (U.C.C.) ch. 721 does not repeal this 
article, and further provides that if in any respect there is any in
consistency between this article and the Commercial Code on in
vestment securities (Article 8) the provisions of this article shall 
control. 

Tex.St.Supp. 1966-5 
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Art. 664-3. State Purchasing Act of 1957

. Products of the blind and mentally retardecl 01• physically 
l1andicapped persons 
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Sec. 13. The following manufactured products, if they meet the 
state specifications as to quantity, quality, and price, shall have prefer
ence in purchases made of those types of items by the Board: 

(1) products of visually handicapped persons or workshops for the
blind, produced under the supervision and direction of the Commission for 
the Blind or in any other workshop which has been approved by the Com
mission for the Blind; . .. . . . .. 

(2) products of workshops, organizations, or corporations whose pri
mary purpose is training and employing mentally retarded persons or phys
ically handicapped persons. As amended Acts 1965, 59th Leg., p. 1261, ch. 
579, § 1. 

Effective Aug. 30, 19G5, 90 days after date State Building Construction Administra.,-
of adjournment. tion Act', ·see art. 678f. 

· 

Art. 

CHAPTER FOUR-PUBLIC BUILDINGS AND 
GROUNDS DIVISION 

Art. 
678d-1, Vending facilities operated _by 

blind persons [New]. 
G78f. State Building Construction Admin

istration Act [)l'ew]. 

Arts. 670-672. Repealed. Acts 1965, 59th Leg., p. 926, ch. 455, § 16. 
Eff. Sept. 1, 1965 

See, now, art. G78f, 

Art .. 678a. Board of Mansion Supervisors 
ABOLITION 

Acts 1965, 59th Leg., p. 67 4, ch. 323, § 8 abolished the Board of
Mansion Supervi.,wrs and transferred all its powers, duties and 
authority to the Tea:as Fine "Arts Coniniission. See article 6144g, 
§ 8.

Art. 678d, Repealed. Acts 1965, 59th Leg., p. 445, ch. 227, § 13. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

See, now, article 678d-1. · 

Art. 678d-1. Vending facilities operated by blind persons 
Definitions 

Section 1. In this Act, unless the context requires a different defini
tion, 

(1) "blind person" means a person having not more than 20/200 visual
acuity in the better eye with correcting lenses, or visual acuity greater 
than 20/200 but with a limitation in the fields of vision such that the 
widest diameter of the visual field subtends an angle of no greater than 
20 degrees; 

(2) "vending facility" includes a cafe, cafeteria, restaurant, snack bar,
concession stand, or other facili�y at which food, drinks, drugs, novelties, 



., 
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souvenirs, tobacco products, notions or related items are regularly sold 
but does not include those facilities consisting solely of vending machine~ 
not in competition, directly or indirectly, with a vending facility operated 
by or suitable for being operated by a vocationally handicapped person ex-
cept where this Act specifically mentioned vending machines; ' 

(3) ''state property" means buildings and land owned, leased or other
wise controlled by the state; 

( 4) "agency" means the state department or agency in charge of state 
. property; 

(5) "Commission" means the State Commission for the Blind; 

. (6) "Division" means the Division of Vocational Rehabilitation, Texas 
.Education Agency; 

(7) "handicap" includes any physical or mental condition determined 
by the Commission or the Division to constitute a substantial vocational 
disadvantage. 

License or permit required 

Sec. 2. No person may operate a vending facility, including any vend
. ing machine or other coin-operated device, unless he is licensed to do so 
by the Commission or authorized to do so by an agency granted a permit 
to arrange for vending facilities. 

Licensing procedure-first priority to be given to blind 

Sec. 3. Upon written notification by an agency in control of state prop
. erty that a vending facility is desired on the property, or, upon its own 
jnitiative, the Commission 

(1) shall survey the property (or blueprints, plans, and other similar, 
available information) to determine if the installation of one of its vending 
facilities is feasible and consonant with its vocational rehabilitation objec
tives; and 

(2) license a blind person to operate the vending facility to be in
stalled by the Commission; or else 

(3) notify, pursuant to Section 7(a) of this Act, the Division and 
agency in writing that it has rejected the property as a location for a 
Commission-sponsored vending facility, and issue the Division of the 
.agency a general permit (the form of which the Commission may pre
scribe) authorizing the installation of whatever vending facilities the Di
vision of the agency wants to install. 

Adoption of rules 

Sec. 4. The Commission shall adopt (1) substantive rules relating to 
the conditions for revoking a license, and (2) procedural rules relating to 
the manner of revocation. 

Revocation of permits and licenses 

Sec. 5. (a) Every license and general permit granted by the Commis
sion for operating vending facilities on state property expires three years 
.after the date of issuance, at which time the merits of renewing the license 
or general permit shall be reviewed by the Commission, and a new or dif
ferent license or general permit issued, as the Commission finds proper. 

(b) Should there be a material change in conditions before the expira
tion of a general permit, however, the agency and the Commission may re-
voke the general permit by mutual consent. · 

(c) The wilful failure of a blind person to operate a vending facility in 
compliance with rules of the Commission or the provisions of this Act 
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constitutes grounds for the automatic revocation of the license granted 
by the Commission. 

Persons who may be license<! 

Sec. 6. (a) The Commission may issue licenses to operate its vending 
facilities on state property to blind persons who are citizens of the state 
and who are capable of efficiently operating the vending facilities in a man
ner resulting in a reasonable satisfaction for all concerned parties. 

(b) No blind person may be licensed to operate a vending facility until
the Commission, through devices such as prevocational testing and train
ing, has determined that the blind person has the requisite physical, psy
chological, and personal traits and abilities for operating a vending facil
ity in a manner which is satisfactory to the Commission and the agency 
concerned. 

(c) The Commission shall place the name of a blind person who has
satisfactorily completed prevocational testing and training on a roster 
of individuals, certified as suitable for licensing as operators of vending 
facilities. 

(d) vVhen a Commission-sponsored vending facility becomes available
on state property, the Commission shall, if two or more equally qualified 
and ce1-tified blind persons apply for a license to operate the facility, issue 
the license to the applicant on its roster of individuals certified as suitable 
for licensing whom it judges to be most in need of employment. 

(e) When a vending facility is installed or operated by the Division
pursuant to Section 7 (a), the installation and operation of the facility 
shall, so far as possible, conform to the provisions of this Act applicable 
to vending facilities installed by the Commission. 

(f) The granting of a license, general permit, authorization, or con
tract under the provisions of this Act does not vest the person, agency, 
firm, or corporation to whom granted with any property or other rights, in 
law or in equity, which might constitute the basis of a cause of action 
against the state, any of its agencies or departments, or any of its officials 
or employees. 

Employment of other handicapped persons in vending facilities 

Sec. 7. (a) If the nature of a location for a vending facility on state 
property is such that the Commission determines a blind. person could not 
properly operate the facility, the Commission shall so advise the Division 
of Vocational Rehabilitation, Texas Education Agency. The Division shall 
survey the location and determine if itis suitable as a location for a vend
ing facility to be operated by a person with a vocational handicap other 
than blindness. If the Division determines that the location is suitable 
for this purpose, it shall notify the Commission of its determination with
in  a reasonable time, and the Commission shall grant the Division a gen
eral permit for the installation and operation of a vending facility. 

(b) If, in addition to the blind person licensed by the Commission, an
assistant is necessary to operate a vending facility, the Commission shall 
survey the vending facility to determine the nature of the duties for which 
an assistant is necessary. If the Commission determines that another vis
ually handicapped person can adequately discharge the duties, and if a 
visually handicapped person having the requisite abilities and qualifica
tions is available, the blind operator licensed to operate the vending facil
ity may not employ an assistant other than another visually handicapped 
person. If another qualified visually handicapped person is not available, 
or if the duties for which an assistant is requested could not adequately 
be discharged by a visually handicapped person but could. be adequately 
discharged by a person with a vocational handicap other than one of a 
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visual nature the Commission shall request the Division to recommend a 
vocationally handicapped person who is qualified and available for em
ployment in the vending facility, and if a qualified person is recommended 
by the Division, the blind person licensed to operate the facility may not 
employ any other person. If there is no qualified visually handicapped or 
otherwise vocationally handicapped person to fill a requested position for 
which visually handicapped or otherwise vocationally handicapped person 
would be suited, the Commission may authorize the licensee to hire a non
handicapped person to fill the position on a temporary basis, pending the 
availability of a visually handicapped or otherwise vocationally handi
capped person who is qualified to fill the position. 

(c) Any assistant employed by a blind person licensed by the Commis
sion under the provisions of this Act must be approved by the Commission, 
and the deliberate refusal of a blind operator to comply with this section 
constitutes grounds for automatic revocation of his license. 

Competing vending facilities 

Sec. 8. (a) No additional permit or license is required for installing 
additional vending facilities, such as vending machines, on state property 
having a Commission-sponsored vending facility, but additional vending 
facilities may not be installed on the property unless an agreement is 
reached between the agency and the Commission concerning the installa
tion and operation of the competing vending facilities. If the competing 
vending facilities consist of vending machines or other coin-operated de
vices the installation and operation shall be by the authorization of the 
Commission, which authorization shall be made with a view toward pro
viding the greatest economic benefits to blind clients of the Commission 
consonant with the supplying of additional services necessary at the build
ing in which the Commission-sponsored vending facility is located. 

(b) It is the duty of the heads of all state agencies concerned to nego
tiate and to cooperate in good faith to accomplish the purposes of this Act. 
This provision applies equally to vending facilities, including vending ma
chines or other coin-operated devices, in competition with a Commission
sponsored vending facility on or before the effective date of this Act, vend
ing facilities, including vending machines and other coin-operated devices, 
which. would, if installed, be in competition with an existing Commission
sponsored vending facility, and vending facilities, including vending ma
chines or other coin-operated devices, the installation and operation of 
which in a state building precludes the installation and operation of a 
vending facility by the Commission or the Division. · · 

(c) When vending machines are located in the same building as is a 
vending facility operated by a blind or otherwise vocationally handicapped 
individual, all commissions from the vending machine are to be received 
by the blind or otherwise vocationally handicapped individual. When 
vending machines and more than one vending facility operated by a blind 
or otherwise vocationally handicapped individual are located in the same 
building, the assignment of commissions from the vending machines shall 
be determined by the Commission, with a view toward achieving equity and 
equality in the incomes of the blind or otherwise vocationally handicapped 
individuals. If the Commission and the Division have, pursuant to Sec
tion 3 and Section 7 (a) of this Act, rejected a location for a vending facility 
operated by a blind or otherwise vocationally handicapped individual, the 
assignment of commissions from vending machines is to be determined 
by the agency to whom a general permit is issued. 

Vending facility locations 

Sec. 9. (a) The Commission is responsible for designating vending fa
cility locations on state property after the agency in charge has requested 
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such a facility. The designation is effective aftei· the agency in charge of 
.the state property concurs in it. 

(b) The agency responsible for state property shall alter the property
to make it suitable for properly operating the vending facilities to be es
tablished on it. To this end, the agency in charge of the construction of 
new state property shall consult with the Commission during the planning 
stage in the construction of state property. 

Vending facility equipment nnd stock 

Sec. 10. (a) The Commission mar supply a blind vending facility 
operator with equipment and initial stock necessary for him to begin 
business. 

(b) The Commission shall collect and set aside from the proceeds of
the operation of its vending facilities enough money 

(1) to insure a sufficient amount of initial stock for the vending fa
cilities it operates and for their proper maintenance; 

(2) to defray the costs of supervision and other expenses incidental to

the operation of the vending facilities. 
( c) Except for purchasing and installing original equipment, the

operation of Commission-sponsored vending facilities on state property is 
to be as self-supporting and as self-sustaining as possible, and, to this 
end, the Commission shall periodically review and, when necessary, revise 
its schedules for collecting and setting aside money from the proceeds of 
its vending facilities. 

Responsibilities, duties, and privileges of parties 

Sec. 11. (a) The Commission, in addition to the responsibilities and 
duties vested in it by other sections of this Act, may promulgate such rules 
and initiate such procedures as it finds necessary to the implementation of 
this Act. 

(b) The blind person licensed by the Commission to operate one of its
vending facilities on state property, in exercising the privilege granted by 
the license, shall operate the vending facility, 

(1) in accordance with all applicable federal, state, and local laws;
(2) in accordance with the rules, regulations, and policies promulgated

by the Commission. 
(c) The agency in charge of state property shall
(1) exert every effort to cooperate with the Commission and with the

blind persons it licenses to operate vending facilities on state property, in 
order to accomplish the purposes of this Act; 

(2) furnish all necessary utility service, including connections and
outlets necessary in the installation of the facility, janitorial, and garbage 
disposal services, where feasible, and other related assistance. 

Applicability 

· Sec. 12. (a) The provisions of this Act do not apply to property
maintained and operated by state-supported institutions of higher educa
tion, or property· over which control is either wholly or in part maintained 
by the federal government. 

(b) No vending facility operated by a blind or otherwise vocationally
handicapped individual, nor any vending facility location surveyed by the 
Commission, is to be closed because of the transfer of state property from 
one agency to another, the reorganization of a state agency, or the altera-
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tion of a state building, unless the. c)osing is agreed to by the Commission 
or the Division. : 

(c) The provisions of this Act apply immediately to all state property 
having no vending facilities or having only vending facilities installed by 
the Commission. 

(d) None of the provisions of this Act shall apply to vending facilities 
operated by an institution under the control and management of the Board 
for Texas State Hospitals and Special Schools or its successor in function 
so long as such vending facility is operated for the benefit of the patients of 
the institutions ~ithout profit. 

(e) Section S(b) and (c) become applicable to state property having 
vending facilities other than those installed by the Commission six months 
after the effective date of this Act; all other provisions of this Act are of 
immediate applicability. · · ; 

(f) Nothing in this Act shall be ·construed as prohibiting the Commis
sion from· selecting blind persons for operating other types of vending 
facilities or business enterprises determined by the Commission to be 
-suitable for operation by blind persons, or as prohibiting the installation of 
automated vending facilities serviced by blind persons, or as precluding 
agreements between the Commission and heads of state-supported institu
tions of higher education leading to the utilization of blind labor in vending 
facilities at state-supported institutions of higher education, if there is 
agreement that the utilization of blind labor would be of mutual advantage 
to all concerned parties. .. . . . 

Repealer 

Sec. 13. Chapter 47, Acts of the 50th Legislature, Regular Session, 
1947, as amended by Chapter- 490, Acts of the 57th Legislature, Regular 
Session, 1961,1 is repealed. Acts 1965, 59th Leg., p. 445, ch. 227. 

1 Article 678d. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. · · · · 

Title of Act: 
An Act relating. to the operation of. vend-. 

ing stands and vending machines on state 

property by blind persons; repealing Chap
ter 47, Acts of the 50th Legislature, Regu
lar Session, 1947, as amended; ·and de:
claring an emergency. Acts 1965, 59th Leg., 

· p. 445, ch. 227: · · · 

Art. 678£; · State Building_ Const.ruction Administration Act 

Short title and purpose 

Section 1. This Act may be cited as the "State Building Construction 
Administration Act." 

The ·purpose of this Act is to provide for the orderly planning of 
buildings constructed by the State, to provide for adequate inspection 
in the State's interest of building construction work in progress, and to 
provide for reasonably _accurate projections of building program require:. 
nients, and estimates of the cost of proposed projects prior to legislative 
approp.riations or specific authorizations for the construction and equip
ping .of such projects. 

The Legislature hereby declares that the policy of the State of Texas 
in regard to projects constructed under the provisions of this Act shall be 
to provide requisite physical facilities for the operation of State govern.:. 
ment in an architectural form which will represent the dignity of the 
State of Texas and which shall be aesthetically pleasing. ·Designs shall 
adhere to established construction practices and utilize materials, methods 
and equipment of proven dependability to the end that projects .shall be 
economical to construct, operate and maintain. . 
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Definitions 

Sec. 2. The following terms whenever used or referred to in this Act 
shall have the following meanings, except in those instances where the 
context clearly indicates otherwise: 

(A) "Using agency" means any instrumentality of the State which
shall occupy and make use of a State-owned or State-leased building, and 
for the purpose of this Act the State Board of Control shall be considered 
as the. using agency for the State Capitol, the Governor's Mansion and for 
all other State-owned buildings maintained by the Board. 

(B) "Commission" means the State Building Commission established
by Section 51-b of Article III of the Constitution of this State. 

(C) "Project" means any building construction project, other than
those specifically excluded by Sections 3 and 4 of this Act, which shall be 
financed in whole or in part by specific appropriation, bond issue or federal 
funds. The term "project" shall include the construction of any building 
or any structure or any facility or utility appurtenant thereto, including 
original equipment and ·original furnishings thereof, and of any addition 
to, alteration, rehabilitation or repair of any existing building or any struc
ture, or any facility or utility appurtenant thereto. 

(D) "Project analysis" refers to work done prior to legislative ap
propriation for a project for the purpose of developing a reliable estimate 
of the cost of a project to be requested of the Legislature. 

(E) "Cost of a project" includes, but shall not be limited to, the cost of
all real estate, properties, rights and easements acquired, utility services, 
site development, the cost of construction and the initial furnishing and 
equipment thereof, all architectural and engineering and legal expenses, 
the cost of surveys and plans and specifications, and such other expenses, 
including those incurred by the State Building Commission, as are neces
sary or incident to determining the feasibility or practicability of any 
project. 

(F) "Construction" means and includes acquisition, construction and
reconstruction. 

CG) "Rehabilitation" means and includes renewal, restoration, exten
sion, enlargement and improvement. 

(H) ''Equipment" and "furnishings1'mean and include any equipment
and furnishings whatsoever as may be necessary and required for the use 
of a project. 

(I) "Architect/ engineer" means a person registered as an architect
pursuant to Acts of the 45th Legislature, Regular Session, 1937, Chapter 
478, as amended (compiled as Article 249a of Vernon's Texas Civil Stat
utes) and/or a person registered as a professional engineer pursuant to 
Acts of the 45th Legislature, Regular Session, 1937, Chapter 404, as amend
ed (compiled as Article 3271a of Vernon's Texas Civil Statutes) employed 
to provide professional architectural or engineering services and having 
overall responsibility for the design of a project. The term "Archi
tect/engineer" standing by itself may, unless the context clearly indicates 
otherwise, mean either an architect/engineer employed by the Commission 
on a salary basis or an architect/enginee1� in private practice retained for 
a specific project under a contractual agreement with the Commission. 
The term "private architect/ engineer" shall specifically and exclusively 
refer to a registered architect or a registered engineer in private practice 
retained for a specific project under a contractual agreement with the 
Commission. 

(J) "Stage construction" means the construction of a project in phases,
each phase resulting in one or more buildings or structures which individ-
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ually or together shall be capable of use ·regardless of whether subsequent 
phases of the project are authorized or not. . 

Projects covered and excluded 

Sec. 3. This Act shall apply to all building construction projects as 
herein defined which may be undertaken by the State with the following 
exceptions: 

(A) All projects constructed by and for the Texas Highway Commis
sion. 

(B) All projects constructed by and for State institutions of higher 
education. 

(C) All projects constructed by and for the Texas Department of Cor
rections. 

(D) Repair and rehabilitation projects of any other using agency pro
.vided all labor for such projects is provided by the regular maintenance 
forces of the using agency under specific legislative authorization and pro
vided further that such projects do not require the advance preparation of 
working plans and/or drawings. · 

Nothing in this Section shall be construed as prohibiting the Com
mission from undertaking a project excluded by this Section under an 
.interagency agreement originated by the appropriate using agency, and 
provided, further, that nothing in this Section shall be construed as 
exempting any agency or institution from the requirements of Section 15 
of this Act (Compilation of Construction and Maintenance Data). 

In addition to the exclusions enumerated in this Section, the Commis
sion may, by regulation, exclude repair and rehabilitation projects involv
ing the use of contract labor provided such projects do not require the 

.advance preparation of working plans and drawings. 

Additional exclusions 

Sec. 4. In addition to the projects excluded by Section 3 of this Act, it 
is specifically provided that nothing in this Act shall apply to: 

(A) Projects constructed by or under the supervision of any public 
authorities created by the laws of this State, or 

(B) State-aided local government projects of· any character whatso
·ever, or 

(C) Any plans or specifications on projects advertised for bids prior 
to the effective date of this Act, or 

(D) Any design or construction contracts awarded prior to the effec
tive date of this Act. 

Provided, a using agency may transfer projects excluded by Subsection 
(C) or Subsection (D) to the Commission with the consent of the contract
ing parties or may request the Commission to undertake the administration 
and supervision of projects excluded by Subsections (C) and (D) by an 
interagency contract between the Commission and the using agency. 

State building commission 

Sec. 5. 
(A) The State Building Commission is hereby designated as the ad

ministering agency and shall exercise the powers and duties conferred 
upon it by this Act in addition to all powers, duties and responsibilities 
previously conferred upon it 'by Acts of the 54th Legislature, Regular 
Session, 1955, Chapter 514, as amended (compiled as Article 678m, Ver
non's Annotated Civil Statutes), and the provisions of such Act, as 
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amended, shall apply where pertinent to ail coilstruct{ori. un'~er ,the proyi
sions of this Act. The Commission shall be the coord;n~tmg au~hor1ty 
for the construction of any multiagency State office bmldmgs which the 
Legislature may, from time to time, authorize. . .. 

· (B). The C~mmission sh~ll, s~bject to the provisions .of the Appr~pria
tions Act and such General Laws as may apply, employ P,rofesswnal, 
technical and clerical personnel. In selecting such per~onne_l!. the. Com
mission shall give first preference to persons current!~ employe~ m the 
Engineering Section of the State Board of Control and 1~ the design a~d 
.Construction Division of the Board for· Texas State Hospitals and Special 
Schools . 

. (C) The Commission shall appoint a Director who s~all serve at. the 
pleasure of the Commission. The Director shall be a registered ~rch1tect 
or a registered professional engineer and shall be c~os~n for . proven 
administrative ability and experience in the fields of bmldmg design and 
construction. The Director shall be tlie full-time executive and adminis
·trative officer of the Commission which shall delegate to him such power, 
'authority and duties as it may deem necessary and proper. 

(D) The Commission may assign a qualified professional employee to 
any using agency where the volume of construction projects is such that 
the Commission and the using agency agree that full-time coordination 
between the Commissl.on and the using agency is desirable. The Com

:mission and the using agency shall mutually agree upon the qualifications 
and duties of such assigned employees and the salary and related expenses 
of such assigned employees shall be charged against the projects of the 
using agency to which they are assigned. Such assignments shall be 

. terminated whenever in the opinion of the Commission they are no longer 
required. 

(E) The operating expenses of the State Building Commission shall, 
unless otherwise specified by the Legislature, be paid from appropriations 
made out of the State Building Fund. The State Building Fund shall be 
reimbursed for such expenditures from the funds appropriated by the 
Legislature for projects supervised by the Commission. In order that each 
pr9ject sha_ll bear its fair and proper share of the Commission's expenses, 
the Commission shall institute and maintain a cost accounting system 
which shall be devised by the State Auditor as soon after the effective date 

. of this Act as possible. 

(F) The State Building Commission may promulgate rules and regula
tions necessary to implement the powers, duties and responsibilities im
posed upon it by this Act. Such rules and regulations shall be binding on 
al~ State agencies upon being filed with the Secretary of State. As soon 
as practical, the Commission shall cause to be prepared and published a 
manual to assist using agencies in complying with the provisions of this 
Act . and the rules and regulations of the .Commission. Copies_ of the 
manual shall be distributed to all using agencies and shall be available to 
architects, engineers,- contractors and others who may need and request 
a copy of it. 

(G) On or before the first working day of the fiscal year beginning 
September 1, 196~, all files, records, equipment, furnishings and personal 
pr~pe;ty of a~l km.ds heretofore used by the Engineering Section of the 
Bmldmg Engmeermg and Management Division of the State Board of 

. Control and by the Design and Construction Division of the Board for 
Texas. S~ate Hospitals and Special Schools shall be transferred to the 
Comm~sswn. The Commission shall agree with the State Board of Control 
and With the Board for Texas State Hospitals and Special Schools on the 

· pers~nal P.roperty to be transferred and shall evidence such agreement in 
a wntten mventory to be signed by representatives of the Commission and 
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the respective Boards. The agreement when so signed shall be full 
·authority (~) for the Commission to transfer the personal property listed 
thereon to 1ts control and (2) for the Comptroller of Public Accounts to 
enter any inventoried items on the property inventory records of the 
Commission and to delete the same items from the property inventory 
records of the State Board of Control and of· the Board for Texas State 
Hospitals and Special Schoools. 

(H) Legal representation of the State Building Commission shall be 
performed by the Attorney General of Texas. This provision shall not 
restrict the Attorney General from employing special assistants to assist 
in the performance of duties arising by virtue of the provisions of this Act 
in those instances where the Attorney General deems such employment 
necessary. 

(I) Venue of all suits for any breach of contract entered into pursuant 
to the provisions of this Act shall be in Travis County, Texas. 

(J) The Commission may waive, suspend or modify any provision of 
this Act which shall be in conflict with any federal statute or any rule, 
regulation or administrative procedure of any federal agency where such 
waiver, suspension or modification shall be essential to the receipt of fed
eral funds for any project. In the case of any project wholly financed from 
federal funds, any standards required by the enabling federal statute or 
required by the rules and regulations of the administering federal agency. 
shall be controlling. 

Pre-preliminary planning; project analysis 

Sec. 6. 
(A) Each using agency of the State which shall desire any project, 

other than those specifically excluded by Sections 3 and 4 of this Act, shall 
prepare and submit to the Commission a general description of the project. 
The Commission shall cause all such projects to be studied and shall 
initiate the preparation of a project analysis for all new construction proj
ects and for all other projects where, in the opinion of the Commission, 
the cost of preparing a project analysis is justified. 

(B) A project analysis may be prepared by a private architect/engineer 
employed by the Commission or, at its discretion, by the Commission's staff. 
A private architect/engineer employed for the purpose of preparing a 
project analysis shall be selected by the method set forth in Section 10 of 
this Act and shall be paid from the State Building Construction Planning 
Fund established by Section 12 of this Act. The contract to prepare ·a 
project analysis shall specify that the analysis shall become the property 
of the State Building Commission. 

(C) A project analysis shall consist of (1) a complete description of the 
facility or project together with a justification of such facility or project 
prepared by the using agency, (2) a detailed estimate of the amount of 
space needed to meet the needs of the using agency and to allow for realis
tic future growth, (3) a description of the proposed facility prepared by an 
architect/engineer and including schematic plans and outline specifica
tions describing the type of construction and probable materials to be used, 
sufficient to establish the general scope and quality of construction, ( 4) an 
estimate of the probable cost of construction, (5) a description of the pro
posed site of the project and an estimate of the cost of site prepamtion, and 
(6) an overall estimate of the cost of the project as that term is defined in 
this Act. All estimates involved in the preparation of a project analysis 
shall be carefully and fully documented and incorporated into the project 
analysis. , , 

Throughout the preparation of the project analysis, the State Buildini 
Commission and any private architect/engineer employed by the Commis-· 
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sion shall work closely and cooperatively with the using agenc~ to the end 
that the project analysis shall fully reflect the needs of the usmg agency. 

The using agency shall use the cost of the project as determined ~Y 
such project analysis as the basis of its request to the budget offices of this 
State. 

(D) In the case of projects wher.e, i~ the opinio~ of the Commi~si?n, 
the cost of a project analysis is ;not JUStified or reqmred, ~h: Co~miSsion 
shall, in cooperation with the using agency, develop a ~e~llsbc estimate of 
the cost of the project. When necessary, the CommiSSI?n shall arrange 
for an on-site inspection and analysis of t?e proposed proJect by a .member 
of its staff. The using agen.cy shall be mformed .of t?~ cost estimate so 
developed and shall use such estimate as the basis of 1ts request to the 
budget offices of this State. 
. (E) On or before a date to be specified by the budget agencies of this 
State in each year immediately preceding a Regular Session of the Legisla
ture, the Commission shall submit to said budget agencies a report listing 
all projects requested pursuant to this Section. The list shall contain (1) 
a brief and specific justification of each project as prepared by the using 
agency, (2) a summary of the project analysis where one was made or a 
statement briefly describing the cost-estimating method used for projects 
for which a project analysis was not made, (3) a project cost estimate 
developed in accordance with the provisions of this Section, with sufficient 
detail given to afford the budget agencies, the Governor and the Legislature 
the widest possible latitude in developing policy in regard to each such 
project request, ( 4) an estimate, prepared by the Commission with the 
cooperation of the using agency and with the cooperation of the private 
architect/engineer employed, of the annual cost of maintaining the com
pleted project including the estimated cost of utility services, and (5) an 
estimate, prepared by the using agency, of the annual cost of staffing and 
operating the completed project exclusive of maintenance cost. Where 
appropriate, the Commission, with the approval of the using agency, may 
indicate the feasibility of stage construction of a requested project and 
may indicate the degree to which funds would be required in the next bien
nium if the project were undertaken in stages. 

(F) Whenever any using agency shall request three (3) or more proj
ects, it shall designate its priority rating for each project. The budget 
agencies shall, with the cooperation of the Commission, develop detailed 
instructions to implement this priority system and the Commission's report 
shall show the designated priority of each project to which a priority rat
ing has been assigned. 

Legislative authorizations and appropriations 

Sec. 7. 

(A) The .Legislat.ure shall, from time to time, authorize and appropriate 
f~r s~ch proJects .as It may approve. Project appropriations shall be made 
d1recdy to the usmg agency except in those instances where the project is 
to .be. constructed from the State Building Fund, in which case the appro- · 
pl'lahon shall be made to the State Building Commission. 

(B) ~he appropriation of funds by the Legislature for the construction 
of a proJect shall be construed by the Commission and the using agency 
as a~ e:cpression of legislative intent that the project be completed within 
the limits <!f the funds actually appropriated. In the event that the funds 
so appropnated are less than the amount origil1ally requested or if, for any 
reason, .the fund~ ~o appropriated are: less than the amount required for 
the proJect. as ongmally submitted to the budget agencies the Commission 
and. the l1smg agency shall jointly confer on ways and m~ans whereby the 
~r~Ject cost can b~ brought within the bounds of the ·funds 'so ~~prqpri a ted 
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~nd shal!, in such conferel!ces, .make every e~ort to comply with legislative 
mtent with regard. to. m?difica~IOn of the t:roJect from the original request. 
In. the event that It IS Impossible to modify the project to bring the cost 
within the amount appropriated, the Commission shall notify the using 
agency that it considers such project as cancelled. 

When authorized by the biennial Appropriations Act, the using agen
cy may appeal the decision of the Commission to the Governor by sub
mitting to him a request that the project be undertaken as stage construc
tion or that the funds available for such project be supplemented by the 
transfer of funds appropriated to the same using agency for other projects 
of equal or lower priority or from the unused contingency reserves of any 
project of the same using agency. The Governor shall, after obtaining the 
advice of the Legislative Budget Board, rule on such request and if his 
ruling shall favor the agency the Commission shall proceed with the 
project. 

(C) Notwithstanding the provisions of Subsection (B) of this Section, 
the Legislature may, by specific provision, provide for stage construction 
of a project and in such event the Commission shall proceed witn the 
project through the specifically authorized stage. 

(D) There is hereby appropriated out of the General Revenue Fund to 
the State Building Commission for the implementation of the "Building 
Construction Administration Act" for an Archaeologist the sum of Twelve 
Thousand Dollars ($12,000) each fiscal year, four Project Analysts (not to 
exceed $12,000) the sum of Forty-four Thousand Dollars ($44,000) each 
fiscal year. Salaries of Classified Positions the sum of One Hundred 
Thousand Dollars ($100,000) each fiscal year, Professional Fees and Serv
ices, Fifteen Thousand Dollars ($15,000) each fiscal year and unexpended 
balances of the first year of the biennium, Travel Expenses, Fifteen 
Thousand Dollars ($15,000) each fiscal year and unexpended balances of 
the first year of the biennium, Other Operating Expenses, Fifty Thousand 
Dollars ($50,000) each fiscal year and unexpended balances of the first 
year of the biennium. The combined sum for the biennium from the Gen
eral Revenue Fund shall be Four Hundred Seventy-two Thousand Dollars 
($472,000). 

Preliminary plans, working plans and· specifications; change orders 

Sec. 8. 
(A) Preliminary plans and outline specifications and working plans and 

specifications for all projects shall be prepared either by a private archi
tect/engineer selected and appointed by the Commission in accordance with 
Section 10 of this Act, or by the professional staff of the Commission, pro
vided, however, that a private architect/engineer shall be appointed for 
any new construction project estimated to cost in excess of One Hundred 
Thousand Dollars ($100,000) and for any new construction project for 
which the using agency requests a private architect/engineer be selected 
and appointed. In either case, such plans and specifications shall be ap
proved by the Commission, and shall not be accepted or used by the using 
agency without such approval. The Commission shall see that plans and 
specifications (1) are clear and complete; (2) permit execution of the 
project with appropriate economy and efficiency; and (3) conform with 
the requirements as set forth in the project analysis previously prepared. 

(B) The Commission shall appoint a Design Advisory Panel to advise 
with the Commission and the using agency on the design concept and 
aesthetic merits of plans submitted by an architect/engineer, provided, 
however that the final decision on such matters shall rest with the Com
mission.' The Design Advisory.Panel shall consist of five (5) persons, two 
(2) of whom shall be selected frorri a list of noJ?inees submitted b~ the 
Texas Society ~f Architects, two (2) of whom (one a structural en~I~eer 
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and the oth~~ a mechanical-electrical engineer) shall be ~elected f:om a: 
I . t f · bm"tted by the Texas Society of ProfessiOnal Engmeers IS o nommees su I . . 
and one (1) of whom shall be neither an architect nor an engmeer and·who. 
shall serve as chairman of the Panel. Members of the Panel sha_ll ~erve for 
two years and shall be eligible for reappointment and th: CommiSSion sha_ll 
promulgate regulations to provide for an orderly r_otp.twn of ~embersh~p 
which may specify a shorter term of office for the ong~nal appomtees. ~lje 
members of the Panel shall serve without compensatwn, but may b: r~Im~ 
bursed for their necessary and actual expenses out o~ the appropnatio~s' 
to the Commission. No member of the Panel shall, durmg the periOd of his 
service, advise on any project in which he is employed, retained .o~ ~n any 
manner financially interested. The Panel shall have no responsibilityfor 
reviewing the plans and specifications other than to the extent set forth 
in this Subsection. · · · 

(C) Following final approval of the working pl_an~ and specification~ 
and thedr acceptance by the using agency, the ComhUSSIOn sh~ll caus_e to be 
advertised in not less than two (2) newspapers of general circulatiOn for· 
bids or proposals for performance of the construction and related work on 
the project. Subject to the applicable provisions of other law respecting 
the award of State contracts, the contract or contracts shall be awarded to 
the qualified bidder making the lowest and best bid; but no contract shall 
be awarded for a sum in excess of the amount which the Comptroller shall 
certify. to be. available for such project, provided, the Commission shall 
have the right to reject· any and all bids. 

(D) Upon notice and on itemized statements by the Commission: 

(1) The Comptroller shall transfer from each project appropriation to 
~he State Building Construction Planning Fund created by Section 12 of 
thi& Act an amount certified by the Commission as sufficient to reimburse. 
~he Planning Fund for prior expenditures on behalf of the project. 

(2) The Comptroller shall reserve from each project appropriation 
an amount estimated. by the Commission to be sufficient to reimburse 
the· State Building Fund for services rendered and to be rendered by 
the Commission and shall transfer funds from such reserve to the State 
Building. Fund. upon certification by the Commission that such services 
have been rendered and any funds remaining in such reserve following· 
the final certification shall be transferred to the contingent reserve cre
ated. by paragraph· (3) below.· 

·: (3) The ·Comptroller shall reserve from each project appropriation 
an amount estimated. by the Commission to be sufficient to cover con
tingencies over and above all amounts obligated by contract or other
'":"ise, for planning, engineering and architectural work, site acquisi
tion and development, an~ construction, equipment and furnishings con
tract~.. Th~ amount so reserved shall be used only upon the following 
conditions: · · · 

. · (_a)· That the architect/engineer or the contractor recommend and 
JUStify th.e proposed contingency expenditures by submitting a change· 
order request; · 

. C?) That ;the· proposed change order request . be approved by the 
architectjengmeer; . 

· · (c) Th~t the proposed change order request be approved by the using
agency 'Yhich shall make formal request for the allocation of funds from 
the contmgency reserve; and 

- (d) That the Director. of the. Commission shall investigate the nature· 
.of the change order and concur m the necessity of th d ·d· 
ture or r f "th" fif e propose expen I--

e use same WI m teen (15) days after receiving the request. 
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. In the event the ·Director shall refuse to concur in· a proposed con
tingency expenditure, the using agency. may appeal to the Commission 
and the findings of the Commission shall be final.· The Commission shall 
promulgate regulations setting forth the procedures for such appeals. 

If an approved change order shall result in a reduction of· construc
tion cost, the contingency reserve shall be increased by the amount of 
such reduction. 

(E) The Comptroller of Public Accounts shall issue warrants in pay
ment of progress payments as well as final payments on construction 
under this Act upon the written approval of the Commission. 

(F) Any equipment and furnishings not constructed or installed 
under the construction contract or contracts shall be acquired through 
regular purchasing channels of the State under the provisions of the 
State Pt-,rchasing Act of 1957; 

Project construction inspection 

Sec. 9. The Commission shall be responsible for protecting the in
terests of the State during the actual construction of each project cov
ered by the provisions of this Act. Construction inspection shall fall 
into three (3) categories: detailed inspection, general inspection and 
professional inspection, as defined and provided for in this Section. 

(A) Detailed inspection shall mean the close, technical on-site ex
amination of the materials, structure and equipment, and surveillance of 
the workmanship and methods used to insure reasonably that the project 
is accomplished in compliance with information given by the contract 
documents and good construction practices by one or more full-time per
sonnel at the project site. The Commission shall be the sole judge of 
when detailed inspection is required and shall base its decision on the 
size and complexity of the project. 

Detailed inspection shall be exercised by a Project Construction In
spector who shall be appointed by the architectjengineer with the ap
proval of the Commission. 

The duties of the Project Construction Inspector shall include, but 
not be limited to, the following: 

(1) He shall become thoroughly conversant with the drawings, speci
fications, details and general conditions for executing the work. 

(2) He shall keep such records of the work as the architect/engineer 
and the Commission may specify and require and shall make such reports 
to the architect/engineer with copies to the Commission and the using 
agency as the architect/engineer and the Commission may specify and 
require. He shall maintain copies of these records and reports at the 
site of construction together with the plans, specifications, shop draw
ings, change orders and correspondence dealing with the project. 

(3) He shall endeavor to see that the requirements of the contract 
documents are being carried out by the contractor. 

(4) He shall endeavor to see that all authorized changes are properly 
incorporated in the work and that no changes are made unless properly 
authorized. 

(5) He shall notify the architect/engineer if conditions encountered 
at the project are at variance with the contract documents and he shall 
comply with the directives of the architect/engineer in endeavoring to 
correct these conditions. 

(6) He shall review shop drawings in relation to their adaptability 
to job conditions and advise the architect/engineer in respect thereto. 
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. d t see that materials and equipment furnished 
· (7) He shall en eavor o . . . 
· a1;e in accordance with the specificatwns. . 
· · (S) ·H~ shall see that records are kept, .on construction plans, of the 

h · 1 nd electncal systems. principal elements of mec amca a . 
· 11 th t accurate records are kept of all underground 
(9) He sha see a . . · II t' d · th 

utilit installations (including existing . msta a wns u.ncovere . m e 
Y t t' ) t the project site so that the mformahon may 

process of cons rue IOn a . b t bl' h d d · 
be recorded on site plans or drawings whiCh n;taY e es a IS e an mam-
tained by the Commission and/or the usmg agency. 

(10) He shall keep a daily written log of all significant happenings 
on the job. His log shall include the number o~ wt odrkders. thatthwodrked that 
particular day and weather conditions that ex1s e . urmg e ay. 

(11) He shall observe and give prompt wri~ten noti~e to the construc
tion contractor's representative and the ~rchitectjengi.neer ?f any non
compliance on the part of the contractors ~epresent~bve With any con
tract documents. He shall notify the arch1tectjengmeer and the Com
mission of any failure to take corrective measures promptly. 

(12) He shall initiate, attend and participate in .progress meetings 
and inspections with the contractor. 

(13) He shall review every contractor's invoice ag~inst the value of 
partially completed or completed work and the mate~Ials stor~d at the 
·project site prior to it being forwarded to the arc~Itect/engmeer and 
shall promptly notify the architect/engineer of any discrepancy between 
his review of the work and the invoice. 

(14) He shall be responsible to the architect/engineer for the proper 
administration of the duties enumerated herein, and he shall comply 
with other instructions and assignments of the architect/engineer. 

The full cost of detailed inspection shall be a charge against the 
project. 

(B) General inspection shall mean the examination and inspection 
of the project at periodic intervals by employees of the Commission. On 
projects where· a Project Construction Inspector is employed by an 
architect/engineer, the General Inspector shall work with and through 
the Project Construction .Inspector and the architect/engineer. On all 
other projects, the General Inspector shall work with and through the 
architect/engineer and shall exercise such detailed inspection functions 
as the Commission may require. The cost of general inspection shall 
be a charge against the project. · 

(C) Professional inspection shall mean the periodic examination of 
all elements of the project to reasonably insure that these meet the per
formance and design features and the technical and functional require
ments of the contract documents. Professional inspection shall be exer
cised by the architect/engineer or his authorized representative and his 
duties shall include, but not be limited to, the following: 

(1) He shall assist the Commission in obtaining proposals from con
tractors and in awarding and preparing construction contracts. He shall 
be responsible for the interpretation of the contract documents and any 
changes made thereto. He shall provide such interpretation of the plans 
and specificatio~s. as may be required during the construction phase. 

(2) He ~haJ! check and approve samples, schedules, shop drawings and 
othe;r· submiSSions only for conformance with the design concept of the 
proJect and for compliance with the information given by contract docu
ments . 

. . ·d~)· He shall approve ·or disapprove all ~hange order ·requests and 
shall, subject to the provisions of Section 8 of this Act, prepare all 
change orders. 
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( 4) He shall assemble all written guarantees required of the con
tractors. 

(5) He shall make periodic visits to the site of the project to famil
iarize himself generally with the progress and quality of the work and 
to determine in general if the work is proceeding in accordance with 
the contract documents. The amount of time that such on-site inspections 
shall entail shall be determined by dividing the total compensation for 
professional services, ~xclusive of payments for detailed inspection, by 
one hundred (100) w1th the result being expressed as the number of 
hours to be devoted to on-site inspections, project conferences with the 
contractor and others, and travel to and from such inspections and con
ferences. He shall make a written inspection report after each visit 
to the project and he shall send a copy of such report to the contractor 
and to the Commission. 

(6) He shall keep the Commission informed of the progress of the 
work and shall endeavor to guard against defects and deficiencies in the 
work of contractors. 

(7) He shall determine periodically the amount owing to the con
tractors and shall recommend payment ·of such amounts to the Commis
sion. Such recommendation shall constitute a representation to the Com
mission that, based upon his observations and other pertinent data, the 
work has progressed to the point indicated and it shall also constitute 
a representation to the Commission on the part of the architect/engineer 
that, to the best of his knowledge, information and belief, the quality of 
the work is in accordance with the plans, specifications and contract docu
ments. He shall conduct inspections to determine the dates of substan
tial and final completion and shall notify the Commission and the using 
agency of his findings in this respect. 

(8) In the event that the Commission requires full-time detailed in
spection of the construction of a project, he shall select, subject to the 
Commission's approval, the Project Construction Inspector and shall be 
responsible for the proper administration of the duties enumerated under 
Subsection (A) of this Section. He shall pay the salary of the Project 
Construction Inspector and shall be reimbursed for all such salary costs 
plus expenses of overhead directly applicable to such salary. 

Nothing in this Subsection (C) shall be construed as requiring the 
architect/ engineer to assume responsibility for or to guarantee the com
plete adherence of the contractor to the plans and specifications and con
tract documents nor shall anything in this Subsection (C) be construed 
as requiring that the architect/engineer shall be liable for defects in 
·construction. 

It is the responsibility of the architect/engineer to furnish the profes
sional inspection of a project and when a private architect/engineer is 
employed, the fee paid such architect/engineer shall be deemed to cover 
professional inspection, provided, however, that such fee shall not be 
deemed to cover the additional cost of detailed inspection over and above 
the administrative duties specifically encompassed by paragraph (C) 
(8) of this Subsection. In projects where the Commission's staff serves 
as architect/engineer, the Commission shall be responsible for prof~ssional 
supervision and the cost of such supervision shall be a charge agamst the 
project. · 

Selection of private architects/engineers 

· Sec. 10. 
(A) The Commission shall establish and ma~ntain a ~le of all qu~li~ed 

private architects/engineers who express ar: mteres~ m Stat: bmldmg 
construction projects. Said file shall contam such mformabon as the 

Tex.St.Supp. 1966-6 
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Commission ·shall deem essential and desir~ble toge!her with broc~ures 
and exhibits submitted by each private architect/engmeer .. E.ach pnv~te 
architect/engineer may submit additional brochures,. exhibits and ~n

. formation as he may deem necessary and that may be m accordance .with 
.his ethical practice. in order that his file shall be. current at all times. 
·Such files shall be open to the inspection of any ~smg agency. 

(B) Ultimate responsibility for the selection of a P~i·~ate arch~-
tect/engineer employed for any project covered ?~ the proVISIOns of t~1s 

·Act shall be vested in the Commission. In recogmtwn of the. close workmg 
relationship which must exist between the archite~tjengmeer and the 
using agency, the Commission shall req~est the u.smg agency to m~ke 
recommendations regarding private architects/ engmeers and the usmg 
agency which desires to take advantage of sue~ opportun!ty shall s.ubmit 
to the Commission the names of three (3) private architects/engmeers 
designating its order of preference. The Commission shall consider such 
using agency recommendations in order of preference and shall not reject 
such· recommendations without good and sufficient reason set forth in 
writing to the using agency. In the event that the Commission rejects 
all ·of the using agency recommendations, the using agency shall prepare 
and submit a new list. 

(C) If the using agency does not choose to submit recommendations, it 
shall request the Commission to proceed to select a private archi
tect/ engineer in accordance with the generally accepted standards for 
such selection and in conformity with the ethical standards of the pro
fessional societies of such architects/ engineers. 

Compensation of private architects/engineers 

Sec. 11. 

Private architects/engineers employed by the Commission shall be 
compensated in accordance with the following provisions: 

(A) The compensation for new projects and rehabilitation projects 
shall be established by the Commission on the basis ·of studies of the 
compensation paid within the State by private clients for projects of com

. parable size and complexity, provided that such compensation shall not 
exceed the· minimum recommended for similar projects by the Texas 
Society of Architects in instances where the private architect/engineer is 
an architect or the minimum recommended by the Texas Society of Pro
fessional Engineers in instances where the private architect/ engineer is 
an engineer. The compensation so established by the Commission shall be 
deemed to cover all professional services to be rendered by the private 
architect/engineer including professional inspection as that term is de
fined in Section .9 of this AcL On any project where the Commission 
requires detailed inspection, as defined by Section 9 of this Act tlie com
pensati?n shall be increased by the actual cost of providing such detailed 
mspectwn. 

(B) The compensation for preparation of a project analysis as required 
by Section 6 of this Act .shall not exceed one per cent (1%) of the esti
mated c~st. of c?nstructwn.. In the event the project is approved by 
the Leg~slature In substantially the form originally requested and the 
same pnvate architect/engineer is employed for the subsequent phases 
of design, the compensation paid under this Subsection shall be deducted 
fro~ the compensation paid under the provisions of Subsection (A) of this 
Section. 

(C) The Stat: shaJI furnish detailed information on space require
ment.s and relationships and the justification for, use of and general 

· r:qmrements to be met by the project. The State shaH furnish a complete 
.site survey and soil analvsis. 



83 BOARD OF CONTROL ·Art. 678f. 
For Annotations and Historical Notes, see V.A.T.S. 

Planning fund 

Sec. 12. 

(A) There is hereby created with the State Treasury a special fund to· 
be known as the State Building Construction Planning Fund. 

(B) On the first working day of the fiscal year beginning September 
1, 1965, the sum of Two Hundred Thousand Dollars ($200,000) shall be 
transferred from the State Building Fund to the State Building Construc
tion Planning Fund. Such amount is hereby appropriated for the fiscal 
year beginning September 1, 1965, and ending August 31, 1966. The 
unexpended balance of such appropriation is hereby reappropriated for 
the fiscal year beginning September 1, 1966, and ending August 31, 1967: 
Any interest earned on the assets of said Planning Fund shall thereafter· 
be credited to the account of said Planning Fund. 

(C) The State Building Construction Planning Fund shall be used to 
make payments for engineering, architectural and other planning expenses 
necessary to make a project analysis in accordance with the provisions of 
Section 6 of this Act. The State Building Commission shall authorize all 
payments made from said Planning Fund. Such payments shall be a first 
charge against the project for which they were drawn and the amount so 
paid shall be credited to and transferred to said Planning Fund at such. 
time as the Legislature may approve the project and appropriate funds for 
its construction. 

Final inspection, acceptance of project, guarantee period 

Sec. 13. 

(A) The Commission shall be responsible for directing final payment 
for work done on each project; provided, however, that if upon final in
spection of any project it shall be found that the plans, specifications, 
contract or change orders for the project shall not have been fully complied 
with, the Commission shall, until such compliance shall have been 
effected or adjustments satisfactory to it shall have been made, refuse to 
direct such payment. 

(B) The final inspection shall consist of an on-site inspection by the 
architect/engineer, a representative of the Commission, a representative 
of the using agency and a representative or representatives of the con
tractor or contractors. The final inspection shall be scheduled by the 
Commission upon notification by the architect/engineer within ten (10) 
days after the architect/engineer has notified the Commission that the 
contract has been performed according to the plans and specifications. 

(C) Upon completion of the project the Commission shall release 
the same to the using agency. The Commission shall be responsible for 
making an inspection of the project prior to the expiration of the guar
antee period to observe any defects which may appear within one (1) year 
after completion of the contract. The Commission shall give prompt 
written.notice to the contractor of defects which are due to faulty rna-· 
terials and workmanship. Nothing in this Subsection shall be construed 
as requiring the contractor to assume responsibility for or guarantee any 
defects other than those due to faulty materials or workmanship Ol" 

failure on his part to adhere to the contract documents. 

Uniform general conditions in construction contracts 

Sec. 14. 
(A) The Commission shall, not later than six (6) months after the 

effective date of this Act, appoint an advisory committee consisting of 
the Director of the Commission who shall serve ex officio as chairman of 
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11 t onlY in the event of a tie; two (2) 
the committee and who sha v~ e. from a list of nominees submitted 
persons appointed by the Commiss~on ·ety of Architects· two (2) persons 
to it- ?Y the President of .th~ Te::O~ ~c~ist of nominees ;ubmitted to it by 
appomte? by tlf1e hCoTmmisSSion I·ety of Professional Engineers; and two (2) 
the President o t e exas oc · f · b "tt d t · t d b th c mmission from a list o nommees su m1 e o 
'!lersonshappCohm. e Y feth~ Executive Council of the Texas Associated 
1t by t e airman o ( ) p ·nted b th 
General Contractors Chapters; and two 2 . p~r~on~t ~p ~~ E Y t· e 
Commission from the list of nominees submitte . ? 1 ~ T e xe~u IVe 
Secretary of the Mechanical Contractors Associations o exas, ncor-

porated. 
(B) The committee shall review the gen.eral conditions of State bui~d

ing construction contracts and shall, withm three (3) mo.nths after Its 
appointment, recommend to the Commission a .se~ of umform. general 
conditions to be incorporated into all State bmldm~ construction c?n
tracts. The members of the committee shall serve Without compensation 
but may be reimbursed for their necessary and actual expenses. 

(C) The Commission may, after consultation .with the ~tate Hi~hway 
Department modify or amend the recommendations submitted to 1t but 
shall, not later than one (1) year after the effective date of th~s Act, adopt 
a uniform set of general conditions which shall thereafter be mcorporated 
into all building construction contracts executed by the State of Texas, 
including those pertaining to projects otherwise excluded from the provi
sions of this Act by Section 3 of this Act, but not including those excluded 
by Section 4 of this Act. 

(D) The Commission shall cause the uniform general conditions of 
State building construction contracts to be reviewed whenever in its opin
ion such review is desirable, but in no event less frequently than once 
every five (5) years. The review shall be made by a committee appointed 
in the manner required by Subsection (A) of this Section. Members of 
any review committee appointed pursuant to this Subsection shall serve 
without compensation but may be reimbursed for their necessary and ac
tual expenses. 

Compilation of construction and maintenance data 

Sec. 15. 

(A) For the purpose of providing the Governor, the Legislature and 
the budget offices of the State with current information on the status of 
State-owned buildings, and for the purpose of obtaining up-to-date infor
mation on construction costs, the Commission shall biennially obtain from 
all using agencies a list of all State-owned buildings showing the year of 
c~~pletion, the general type of construction, size, usage and general con
dition of each. In addition the Commission shall, for all buildings com
pleted from and after the effective date of this Act obtain from all using 
agencies data showing the total cost of the project and the cost of con
~truction toge~her with such data as may be necessary to enable ·a mean
mgful companson to be made on the cost of buildings of like nature. 

(B) For the purpose of obtaining up-to-date information on mainte
~ance da~a, the Commission shall obtain biennially from all using agencies 
mformabon on the cost of heating, cooling and maintaining all buildings 
owned by the State. 

(C) T?e Commission shall summarize its findings in a report to be 
m~de available to the Governor, the Legislature and the budget offices of 
this S.tate. All Sta!e ~ge~cies, d:p~rtments and institutions shall cooper
ate With the CommissiOn m prov1dmg the information necessary for said 
report. · · 

'f 
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Repealer 

Sec. 16. 

Articles 670, 671, 672, 679, 680, 681, 682, and 683 of the Revised Civil 
Statutes of Texas, 1925, as amended, are hereby repealed; and all laws 
or parts of laws in conflict with the provisions of this Act are hereby 
expressly repealed to the extent of such conflict. Acts 1965, 59th Leg., p. 
92.J, ch. 455, eff. Sept. 1, 1965. 

Section 17 of Acts 1965, 59th Leg., p. 
026, ch. 455 was a severability clause; sec
tion 18 of the act provided that the act 
should become effective on September 1, 
1963. 

Title of Act: 
An Act relating to methods and proce

dures for planning, design and construc
tion of State buildings; defining certain 

terms; providing for applicability of this 
Act; providing certain appropriations; 
vesting certain powers and duties in the 
State Building Commission; repealing cer
tain laws; providing a severability clause; 
providing for an effective date; and de
claring an emergenc~·. Acts 1965, 59th Leg., 
p. 926, ch. 455. 

CHAPTER FIVE-DIVISION OF DESIGN AND CONSTRUCTION 

Arts. 679-683. Repealed. Acts 1965, 59th Leg., p. 926, ch. 455, § 16. 
Eff. Sept. 1, 1965 

See, now, art. 678!. 



Art. 695c 

TITLE 20A. 

REVISED STATUTES 

BOARD AND DEPARTMENT OF 
PUBLIC WELFARE 

Art. 

86 

Art. 
695c-2. Physicians' reports of certain in

juries involving children [New]. 

695k. Texas State Committee on Aging 
[New]. 

Art. 695c. Public Welfare Act of 1941 

State Department as agency of state; "Economic Opporhmity Act of 1964" 

Sec 6-A (a) The State Department of Public Welfare is hereby 
design~ted ~s the State Agency to co?~erate wi~h the Feder~l Goven;
ment in the administration of the provisions of T1tle V of the Economic 
Opportunity Act of 1964" and of the provisions of such other applicable 
titles of the "Economic Opportunity Act of 1964" 1 as are now provided 
or as may be added thereto from time to time in the event no other State 
Agency is by law designated to cooperate with the. Federal. Government 
in the administration of the provisions of such title or trtles as may 
be added to said Act, and the Department is directed to enact and promul
gate s·uch rules and regulations as may be necessary to effect the co
operation as herein outlined and designated. 

The State Department of Public Welfare is hereby authorized and 
directed to take all necessary and proper action to administer the pro
grams contemplated in Title V and such other applicable titles of said 
Act and to cooperate with the proper Departments of the Federal Gov
ernment and with all other Departments of the state and local govern
ments in the enforcement and administration of such provisions of the 
"Economic Opportunity Act of 1964" and any amendments thereto and/or 
any other related Federal Acts enacted for the purpose of carrying out 
the provisions of the "Economic Opportunity Act of 1964" and any amend
ments thereto, and the rules and regulations issued thereto and in com
pliance therewith, in the manner prescribed in this Act or as otherwise 
provided by law. 

(b) The State Department of Public Welfare shall establish reason
able rules and regulations for setting up and expanding experimental, 
pilot, or demonstration projects for the purpose of providing and ex
tending the opportunities for constructive work experience and other 
needed training available to needy persons, who are unable to support 
or care f.o~ themselves or their families, so as to assist them in securing 
and retammg employment or attaining or retaining capability for self
support, subject to the limitations and restrictions and within the limits 
of the appropriations provided under the "Econo~ic Opportunity Act of 
1964." . 

. Cc) The State Department of Public Welfare shall .have the au
th.on.ty to employ ~uch personnel as may be found necessary by the Com
mrsswner of Pub~rc Welfare and/or to make such arrangements as are 
necessary to efficiently carry out the purposes of this Act. 

At such time as appropria~ions are made available for such purposes, 
the State D~p~rtme.nt of Pubhc Welfare is authorized to use such funds 
ford the ad~mrstrah.ve cost of t?e operation of the program1; established 
un er the Economrc Opportumty Act of 1964 " or 't h ft 
be amended in l d' b t . ' as I may erea er 

. • c u mg u. not limited to the payment of salaries, travel 
expense, ~ ent, bond premmms, postage, telephone and telegraph freight 
expr~ss, ray~~e, stationery, printed forms office suppl' ' · t' 
reparrs examrmng fees m d' 1 . '. 1es, eqmpmen , 
and co~tingent expens ' (. e llcda seMrvr:es, mamtenance and miscellaneous 

e me u es er1t System). 
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The personnel and other administrative expenses provided for in 
this Section· shall constitute additional staff and administrative expenses 
of the State Department of Public Welfare, and said Department is here
by .authorized to establish position classifications, and such additional 
personnel and administrative expenses shall be integrated with the 
present staff and other costs of administration for the purpose of ad
ministering the public welfare programs for which the Department is 
responsible, and shall in no way lessen the authority or the power of 
the Commissioner of Public Welfare to allocate and reallocate func
tions of the employees as provided in Section 5 of Senate Bill No. 36, 
Acts of the 46th Legislature, Regular Session, 1939, as amended by House 
Bill No. 611, Chapter 562, Page 914, Acts of the 47th Legislature, Regular 
Session, 1941, as amended. 2 

(d) The State Department of Public Welfare shall establish rea
sonable rules and regulations for safeguarding the confidential nature 
of information obtained from and on behalf of persons affected by this 
program and shall establish sufficient safeguards to restrict the use or 
disclosure of information obtained from or pertaining to persons af
fected by the program to purposes directly connected with the admin
istration of the program. Added Acts 1965, 59th Leg., p. 266, ch. 111, § 1, 
emerg. eff. May 6, 1965. 

1 42 U.S.C.A. § 2921 et seq. 
2 Article 695c, § 5. 

Acts 1965, 59th Leg., p. 266, ch. 111, § 2, provided: 
The State Department of Public Welfare is authorized to accept and expend any 

Federal moneys allocated to the said Department for any projects or programs 
established for the purpose of carrying out the provisions of this Act and for 
administrative expenses and/or any other expenses incident to the administration 
of said projects or programs. 

The State Department of Public Welfare is authorized to receive and expend 
funds from the state, counties, and cities and from any other source for the pur
pose of carrying out the provisions of this Act. 

The Department shall deposit all such funds irrespective of source in the Special 
Fund hereinafter created in the State Treasury [See article 7083a, § 2(8)] and such 
funds shall be subject to withdrawals upon authorization of the Commissioner of 
Public Welfare, and all such funds deposited in said Special Fund in the Treasury 
are hereby appropriated to the State Department of Public Welfare. 

Child-caring institutions 
Sec. 8(a). 

* ·:i- ,'f -i:~ " * * -};. * * •* 

2. Provisions for License to Operate. 
•* ·X· * -x- ~·~ -K· * * * * -l<· 

(e) Fees. (1) Child-placing agencies, in cases either of placement for 
adoption or of placement for care and custody, shall not be prohibited from 
charging a reasonable fee for placement, consultation or other child
placing activities either from the parents or other person responsible for 
the child involved, or from the foster parents receiving the child; the 
natural parents, legal guardian, or foster parents may pay such agency 
a reasonable amount for staff and other services, board, maintenance, and 
medical care of such child and may reimburse the agency for medical care 
and maintenance plus staff and other services on behalf of the mother of 
such child in accordance with rules and regulations prescribed by the 
State Department of Public Welfare as hereinafter provided. (2) License 
to operate, for each type of facility as herein defined, shall be issued with
out fee, and under such reasonable and uniform rules and regulations as 
the State Department of Public Welfare shall prescribe as hereinafter 
provided; and the type of facility for which a license is issued shall be 
indicated on such license. As amended Acts 1965, 59th LE>g., p. 1444, ch. 
634, § 1. 
· Effective Aug. 30, 1965, 90 days after date 
of adjournment. 
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Permanently and totally disabled persons; eligibility for assistance; 
definitions; amount of assistance 

Sec. 16-B. (1) Assistance to the permanently and totally disabled 
shall be given under the provisions of this Act to any needy person: 

1. Who is permanently and totally disabled as hereinafter defined; 
and 

2. Who is eighteen (18) years of age or older but less than sixty-five 
(65) years of age; and 

3. Who is a citizen of the United States; and 

4. Who has resided in the State of Texas for five (5) years or more 
within the last nine (9) years preceding the date of his application for 
assistance and has resided in the State of Texas continuously for one (1) 
year immediately preceding the application; and 

5. Who is not at the time of receiving assistance an inmate in a 
public institution (except as a patient in a medical institution) or is not 
a patient in an institution for tuberculosis or mental disease, or who has 
not been diagnosed as having tuberculosis or psychosis and is a patient 
in a medical institution as a result thereof; and 

6. Who is in need as hereinafter defined; and 

7. Who is not receiving Old Age Assistance, Aid to the Blind, or 
Aid to Dependent Children; and 

8. Who has not disposed of property, either personal or real, for the 
purpose of qualifying or increasing need for assistance, provided that the 
property, if still available, would affect either eligibility or the amount of 
the assistance payment. 

No application for assistance under the provisions of this Act shall 
be approved until it has been established in accordance with the rules 
and regulations promulgated by the State Department of Public Welfare 
that the applicant is permanently and totally disabled by reason of a 
mental or physical impairment or a combination of both. 

(2) The term "permanently and totally disabled," as used in this Act, 
means that the individual has a permanent physical or mental impair
ment, disease, or loss, or a combination of such which is verifiable by 
medical findings, which is irreversible, or progressive, and not amenable 
to treatment, or requires treatment that is continuous, extremely hazard
ous, or of questionable benefit, and renders the individual totally disabled, 
as demonstrated by the fact that his functional capacity is extremely lim
ited to the extent that he requires considerable assistance from another 
person in the normal activities of daily living, and which permanently pre
cludes applicant from engaging in any useful occupation as a homemaker 
or as a wage earner. 

"Permanent and total disability," as defined herein shall be estab
lished on the basis of a currently applicable medical repo;t of examination 
by a physician legally licensed to practice medicine in the State of Texas 
and who has been approved by the State Department of Public Welfare 
to .~ake such examinations. The examining physician shall certify in 
~ntmg, upon forms prescribed by the State Department, such informa
tion as the D.epartment may require for proper diagnosis, prognosis, and 
recom~endations as to medical and surgical treatment. Said reports shall 
be reviewed by a physician legally licensed to practice medicine in the 
State of Texas and employed by the State Department of Public Welfare, 
who shall approve or disapprove the medical evidence to substantiate the 
finding of "permanent and total disability." Said reviewing physician 
se.all also determine the feasibility of referring said applicant for voca-
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tiona! rehabilitation. The State Department of Public Welfare shall 
adopt a reasonable fee schedule for examinations, when examinations are 
considered necessary by the State Department of Public Welfare for the 
purpose of determining eligibility for assistance of individuals who are 
permanently and totally disabled under the provisions of this Act and 
the Department of Public Welfare is hereby authorized to pay for' such 
examinations out of the funds appropriated to the State Department for 
the purpose of assistance to the permanently and totally disabled persons 
under the provisions of this Act or for administrative expense. The 
State Department of Public Welfare is hereby authorized to incur claims 
for medical examinations which may be paid later out of subsequent ap
propriations for medical expenses when the current appropriation is in
adequate to pay for such medical examinations. 

Each recipient of assistance who is permanently and totally disabled 
shall submit to a re-examination whenever such re-examination is deemed 
necessary by the State Department of Public Welfare for the continuance 
of the assistance grant. 

(3) The Department of Public Welfare is authorized to provide 
through employment of properly qualified personnel such medical, social 
and related services as are found necessary for proper administration of 
this Act, and for most effective use of other resources for rehabilitation 
and restoration to health and independence. The Department of Public 
Welfare shall refer recipients who can be benefitted thereby to U.·~ appro
priate public and private resources for rehabilitation through retraining, 
restorative services, 01; treatment and therapy. 

( 4) In determining "need," the State Department of Public Welfare 
shall adopt reasonable rules and regulations for the purpose of determin
ing eligibility, and shall take into consideration all of the resources and 
income available to the individual from any source. Assistance may not 
be granted if such individual has available resources which are sufficient 
to provide a reasonable subsistence compatible with health and decency; 
provided that in consideration of income and resources actually available 
to an applicant, the State Department shall take into consideration the 
income and resources which may be available to the relatives of an appli
cant or a recipient who are responsible for his support. "Responsible rela
tives," for the purpose of this Act, shall include spouses, parents, step
parents, children, stepchildren, brothers, sisters, and any other relative 
who has assumed responsibility for his care. 

The State Department of Public Welfare shall adopt reasonable rules 
and regulations for determining the amounts of assistance given to an 
applicant. The amount of assistance given shall be determined by the 
State Department of Public Welfare through its District or County Agents 
in the County or District in which the needy person resides. The amount 
granted shall provide such person with a reasonable subsistence com
patible with health and decency and within the limitations and provisions 
of the Constitution of the State of Texas, as is now provided or may here
after be provided. The amount of such assistanc~ out of State funds to 
each person assisted shall never exceed the amount so expended out of 
Federal funds. The method of investigation and the determination of the 
amount of assistance granted shall comply with the limitations and provi
sions of the Federal Social Security Act as is now provided or may here
after be provided. 

(5) No provision of this Act is intended to release .t~e. Fede1:al ~r 
State institutions in this State from the specific responstbthty ":'h!ch ;s 
currently borne by them in the care of those persons currently res1dmg m 
either Federal or State hospitals or institutions for the care or treatment 
of mentally retarded or mentally ill persons or for the trea~ment of tuber
culosis, or those who may hereafter be eligible for or entitled to care or 
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treatment in such institutions. It is further provided that none of the 
moneys appropriated for assistance to or on behalf of th~ permanently 
and totally disabled shall be used for the payment of assistance gr~nts 
or· for providing se-rvices to or on beha.lf. of persons who a;-e so hospital
ized or whose mental or physical condition IS such that his welfare a~d 
that of the general public would best be serve~ by care a.nd tr~atment In 
such public institution and such public institutional care IS avarlabk As 
amended Acts 1965, 59th Leg., p. 1619, ch. 693, § 1, eff. Aug. 31, 1965. . 

Acts 1965, 59th. Leg., p. 266, ch. 111, § 1 
amended this article by adding section 6-A; 
section 2 of the amendatory act of 1965 
is set out under section 6-A; section 3 
of the amendatory act of 1965 amended 
section 2 of article 7083a by creating in the 
State Treasury a special· fund known as 

the "Economic Opportunity Fund-Wel
fare." See, article 7083a, § 2(8). 

Section 2 of the amendatory act of '1965 
amended article 7083a. Section 3 thereof 
provided that the effective date of the act 
should be August ·31, 1965. 

Art. 695c-2. Physicians' reports of certain injuries involving children 
Section 1. Any physician who examines or treats a child under the 

age of 18 ·years for any injury may report the injury to the judge of the 
juvenile court, district attorney, the county attorney, local law enforce .. 
ment agency, or the probation officer of the county if he believes that 
the injury is other than accidental and that the injury is due to mal
treatment or neglect. 

Sec. "2~ · The physician may make an immediate oral report followed 
as soon· as possible by a written report. The reports shall contain. the 
name and address of the child, the name and address of the child's parent 
or guardian,. the age of the child, the nature and extent of the injury, 
and. any. other information pertinent to establishing the cause of the 
injury. If any of the information required by this Section is unknown 
to the physician ma~ing the report he shall so ·state. 

Sec. 3. A physician is immune from civil and criminal liability for 
reporting as defined by this Act. Acts 1965, 59th Leg., p. 277, ch. 117. 

Effective Aug; 30, 1965, 90 days after 
date of· adjourrunent. · · 

Title of Act: 
An Act relating to physicians' reports of 

certain injuries involving children; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 277, ch. 117. 

Art. 695j. Medical assistance to recipients of public assistance 

Definitions 
Section 1. 

* * * * * * * * * * * 
(g) The term "recipient of public assistance," for the purposes of this 

Act, means any person who was eligible and receiving a grant of Old Age 
A~si~tance, Ai·d· to .t~e Blind, Aid to t~e Permanently and Totally Disabled, 
oi Aid to Famil~es with Depend~nt C:hlldren (including the children and/or 
the car~taker with whom the child lives) when medical or hospital services. 
or nursmg care were rendered. As amended Acts 1965 59th Leg p 1525 
ch. 665, § 1. ' ., · ' 

Effective Aug. 30, 19'65, 90 days after date 
of adjournment. 

·X· * * * * * * * * * * 
(j) The tern; "opt?metrist" means a person licensed by the Texas State 

B~ard of Exammers.m Optomet~y and 'vendor of optometric care' under 
thxs Act. T~e Assista~ce provided under this Act shall also include 
monetary assistance paid to a vendor of optometric care. Added Acts 
1965, 59th Leg., p. 1525, ch. 665, § 2. 

Effective Aug. 30, 1965, 90 days aft~r date 
of adjournment. ' 
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Persons eligible for assistance 

Sec. 3. Medical Assistance may be given under the provisiOns of 
this Act on behalf of any recipient of public assistance; 

(1) Who is certified by the physician of his choice as having an ill
ness, injury or physical deformity which requires immediate inpatient 
care in a hospital and that the illness, injury or physical deformity is such 
that the absence of such care would be gravely detrimental to the health 
of such recipient, or who is certified by the physician of his choice as 
having an illness, injury or physical deformity which requires that nursing 
care, as defined herein, be rendered him; and 

(2) Who is not an inmate in a public institution (except as a patient 
in a medical institution) or is not a patient in an institution for tuberculo
sis or mental disease, or who has not been diagnosed as having tuberculosis 
or psychosis and is a patient in a medical institution as a result thereof. 

(3) In the event that all or any part of the above-described services 
become available to recipients of assistance through any other Govern
mental Agency, State or Federal, then and in that event, the State Depart
ment of Public Welfare may extend medical services to recipients to in
clude, but not limited to, physician's services outside the hospital, .out
patient hospital or clinic service, home health service, private duty nursing 
services, and such other services, including optometric services as may be 
found to be· necessary and within the limits of the appropriation for this 
program. 

The State Department of Public Welfare shall adopt reasonable rules 
and regulations for determining need for the above-mentioned me4ical 
services, and for providing for payment of such services. 

( 4) Who is certified by the optometrist of the recipient's own choice 
and who uses the employment of objective or subjective means, without 
the use of drugs, for the purpose of ascertaining and measuring the powers 
of vision of the .human eye, and fitting lenses or prisms to correct or 
remedy any defect or abnormal condition of vision. Nothing herein shall 
be construed to permit optometrists to treat the eyes for any defect whatso
ever in any manner, nor to administer nor to prescribe any drug or physical 
treatment whatsoever unless such oJ?tometrist is a regularly licensed 
physician or surgeon under the laws of this state. The optometrist 
making such certification shall certify that the absence of such correction 
\vould adversely affect the recipient's efficiency, safety or welfare or the 
safety or welfare of others. As amended Acts 1965, 59th Leg., p. 1525, ch. 
665, § 3. 
· Effective Aug. 30, 1965, 90 days after date 

·Of adjournment. 
Section 4 of the amendatory act of 1%[) 

'Provided: "The medical assistance pay
ments provided herein for recipients of Aid 
to the Blind, Aid to the Permanently and 
Totally Disabled, and Aid to Families with 

Dependent Children (including the care
taker of such children) shall be effective 
July 1, 1966, except that no payments shall 
be made unless a major portion of hospital 
care for Old Age Assistance recipients is 
assumed by the Federal Government at that 
tilne." 

Art. 695k. Texas State Committee on Aging 

Governor's Committee on Aging; terms of office; compensation; 
policies, rules and regulations; meetings 

Section 1. (a) There is hereby created a Texas State Committee on 
Aging to be known as the "Governor's Committee on Aging" which shall 
consist of nine (9) members appointed by the Governor, with th~ a_dvice 
and consent of the Senate all of whom shall have demonstrated their mter
est in and knowledge of p~·oblems of the aging. 

(b) The term of office of the nine (9) members sh~ll be six (6) _years 
-except that initially three (3) members shall be appomted for a SIX (6) 
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year term, three (3) members shall be appointed for a_fou~ (4) year term, 
and three (3) members for a two (2) year term; an~ bienmally thereafter, 
three (3) members of said Commission shall be appomted for a full term of 
six (6) years, and each member of the Com~ittee shal! hold office until 
his successor has been appointed and has quahfi~d by takmg the oath of of
fice. Said members shall be eligible for reappomtment and a vacancy for 
an unexpired term shall be filled by the Governor. 

(c) The members shall serve without comp~nsation ~ut shall be entitled 
to reimbursement for actual travel expenses mcurred m the performance 
of their duties. 

(d) The Governor's Committee on Aging shall be responsible for the 
adoption of all policies, rules, and regulations governi~g .the functio~s of 
the Committee provided that nothing herein shall prohibit the Committee 
from delegating the rights, powers, or duties imposed or c~nferred _upon 
the Committee to the Coordinator of the Aged hereafter provided for m ac
cordance with the appropriate rule, regulations, or order of said Commit-
tee. · 

(e) The Governor's Committee on Aging shall hold two (2) meetings 
annually and may hold such other meetings as may be called by the Chair-
man. 

· Chairma~; duties; compensation 

Sec. 2. ·In addition to the nine (9) members provided for in Section 1, 
the Governor shall also appoint a Chairman of the Governor's Committee 
on Aging, who shall serve during the tenure of the Governor who appointed 
him, and until his successor has been appointed. If the Governor appoints 
a state officer as Chairman, the services of said Chairman shall not consti
tute any office but shall be considered as an extension of his other official 
duties. The Chairman shall preside at all meetings and shall serve with
out voting privileges. He shall direct the work of the Coordinator of the 
Aging and the Committee. 

The Chairman sh~ll serve without compensation but shall be entitled to 
reimbursement for .actual travel expenses incurred in the performance of 
said duties. 

Coordinator of Aging; personnel; salaries; administrative· 
and executive functions 

Sec. 3. (a) The Governor shall appoint a Coordinator of Aging and 
such ~ther personnel as are necessary and proper. The salaries for the 
Coordi!lator of. Aging and other personnel and expenses incident to the 
operatwn of said office shall be paid from the appropriations to the Gover
nor's. Office f~r such purposes as authorized by the Legislature except that 
noth.mg here.m shall be construed as prohibiting the Committee from ac
ceptmg servJCes performed in pursuance to the purposes of this Act by 
other cooperating Agencies and Departments. 

. (b) The Coordinator of Aging shall be the Executive and Administra
tive o~cer of t~e Committee and shall discharge all administrative and 
executive functions of the Committee. The person so selected by the 
Governor ~hall be ~ Pers~n with executive ability and a person who has 
had extensive experience m the area of aging and shall serve at the pleas
ure of the Governor. 

Governor's Citizens Advisory Council 

Sec. 4. There shall be a Governor's Citizens Advisory Council composed 
0~ ~i ~east tw? (2) members from each Senatorial District in the state who 
s a e appomted by the Governor and serve at the pleasure of the Gov
er~or. These ~embers of the Citizens Advisory Council shall serve with-
ou compensatwn, and shall work under the di'recti'on a a· · a· t' w'th th c 'tt · . n m coor ma wn 

I e ommi ee m carrymg out the purposes of this Act. 
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Functions and responsibilities of Committee 

Sec. 5.. In addition to the functions and responsibilities as set forth 
elsewhere in this Act the Committee shall: 

1. Develop and strengthen the services available for the aging in the 
state by coordinating the existing services provided by Federal, state, and 
local departments and agencies, and private agencies and facilities; 

2. Extend and expand services for the aged through coordinating the 
interests and efforts of local communities in studying the problems of the 
aged citizens of this state; 

3. Encourage, promote, and aid in the establishment of programs and 
services on a local level for the betterment of the living conditions of the 
aged by making it possible for the aged to more fully enjoy and participate 
in family and community life; and 

4. Sponsor voluntary community rehabilitation and recreational fa
cilities for the purpose of improving the general welfare of the aged. 

It shall also be the responsibility of the Committee, through its Co
ordinator of Aging, to cooperate with Federal Agencies, other State 
Agencies, or Departments, and organizations to conduct studies and 
surveys on the special problems of the aged in such matters as mental and 
physical health, housing, family relationships, employment, income, voca
tional rehabilitation, recreation, and education, and to make such reports 
and recommendations as are appropriate to the Governor and other Federal 
and State Agencies. 

Cooperation with federal and state agencies 

Sec. 6. The Committee shall be the designated State Agency to handle 
programs of the Federal Government relating to the aging, requiring action 
within the state. which are not the specific responsibility of another State 
Agency under the provisions of Federal or State Lavv. This Committee is 
not intended to supplant or to take over from the counties and municipali
ties of this state or from other State Agencies or facilities of this state 
any of the specific responsibilities which are currently borne bY them, but 
it is intended that this Committee shall cooperate with such Federal and 
State Agencies, counties, and municipalities and private agencies or 
facilities within the state in the furtherance of the purposes set forth in 
this Act on behalf of the aged. 

Donations 

Sec. 7. The Committee may accept and solicit gifts, grants, or donations 
of money or property from public or private sources. Donations of money 
shall be placed in a special fund in the state treasury and expended on war
rants drawn by the comptroller on order of the Committee. Donations of 
real property and of personal property other than money shall be used or 
sold as the Committee deems proper. Acts 1965, 59th Leg., p. 669, ch. 320. 

Effective Aug. 30, 1965, 90 days after date with other agencies and officers of the 
of adjournment state; authorizing the Committee to accept 

Title of Act: 
An Act creating a Texas State Commit

tee on Aging to be known as the "Gov
ernor's Committee on Aging"; providing 
for the appointment of the Committee, a 
Governor's Citizens Council on Aging, a 
Coordinator of Aging, and such other ap· 
propriate staff as is deemed necessary, and 
defining their term of office, powers, duties, 
functions, responsibility, and relationships 

and expend funds made available through 
any Federal and/or state grant or appro
priation for the purposes of carrying out 
the purposes of this Act; authorizing the 
Committee to accept gifts and/or grants 
from private sources and to expend same 
in the interest of furthering the purposes 
set out in this Act; providing a repealing 
clause; a saving clause; and declaring an 
emergency. Acts 1965, 59th Leg., p. 669, ch. 
320. 
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TITLE 22. · BONDS-:-COUNTY, ·MUNICIPAL, ETC. 

CHAPTER ONE-GENERA~ PROVISIONS AND REGULATIONS· 

Art. 
·n5a. Replacement for damaged, destroyed, 

lost or stolen bonds [New]. 

Art. 715a. Replacement for damaged, destroyed, lost or stolen bonds 
Section 1. This Act shall be applicable to (and the term "issuer" 

as used in this Act shall mean and include) the State of Texas, or any 
department, agency or instrumentality of the State o~ ':!-'exas ?r ~ny county, 
·municipal corporation, taxing district or other political distnct or. sub
division of the State of Texas having power to borrow money and Issue 
bonds. 

Sec. 2. Any issuer may issu~ a replacement bond to be exchanged 
for any damaged or mutilated bond theretofore lawfully issued and which 
at the time of exchange is outstanding, and may also issue a replacement 
bond for any bond theretofore lawfully issued and which is outstanding 
to replace any such bond which has been destroyed, lost or. stolen; with
out an election. An·y bond issued to replace a destroyed, lost or stolen 
bond, shall be issued upon indemnity satisfactory to the issuer, and to 
the Trustee if such bond is secured by a Trust Indenture. The issuer 
may require an affidavit or any other form of evidence satisfactory to 
the issuer to establish proof of ownership and the circumstances of 
the loss, theft, destruction, mutilation or damage of such bond. 

Sec. 3. Any bond issued pursuant to the provisions of this Act shall 
be of like tenor and effect as the bond which it is issued to replace, ex
cept that such replacement bond shall bear a date specified by the issuer 
and shall be signed manually, or in facsimile, as provided by law, by 
the officers of the issuer holding office at the time of issuance of the 
replacement bond. 

Sec. 4. Any such replacement bond shall be submitted to the Atto~
ney General for his approval. If the Attorney General finds that such 
bond has been issued in accordance with the provisions of this ACt 
he shall approve same and shall transmit any such bond to the Comptroller 
of Public Accounts for registration. The Comptroller shall register any 
such replacement bond in the same manner as the original bond was 
registered, giving it the same registration number as the original bond, 
except that such number shall be preceded by the letter R. The Comptroller 
-shall date his registration certificate as of the date of registration of 
the replacement bond. Prior to registration of a bond issued to replace 
a mutilated or damaged bond, the Comptroller shall cancel the bond 
bch:g replaced and return same to the issuer. The Comptroller shall 
register other bonds authorized herein upon certification from the Attor
ney General that such bond is being issued to replace a bond which has 
been lost, stolen or destroyed. . · 

Sec .. 5. This Act shall be cumulative of all existing laws relating 
to the Issuance of bonds. Acts 1965, 59th Leg., p. 701, ch. 334. 

_Eff:ctive Aug. 30, 1965, 90 days after date bonds issued by the state or by a political 
.<J~ adJournment. bd' · · · su lVlSlO!l of the state; and declaring 
Title of Act: an emergency. Acts 1965, 59th Leg., p. 701, 

An Act relating to issuance of duplicates ch. 334. 
for lost, stolen, destroyed, or mutilated 
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TITLE 24-BUILDING-SAVINGS AND LOAN ASSOCIATIONS 

Art. 852a. Savings and Loan-Act 

CHAPTER FIVE. LOANS, INVESTMENTS, OWNERSHIP 
OF REAL PROPERTY 

Art. 852a, sec. 5.05. Requirements in regard to lending transactions 

In no event shall an association make a loan, purchase or sell 
a note or lien or enter into any participation transaction authorized in 
Sections 5.01, 5.02, and 5.03 in violation of any rule or regulation promul
gated under Section 5.04 and no association shall: · 

(1) Make a real estate loan to an officer or director of the association 
unless such loan be first approved unanimously by its board of directors 
and such approval recorded in the miriutes of the meeting of the board at· 
which such loan was approved. 

(2) Make a real estate loan or loans to any one borrower in the ag-
gregate in excess of Fifty Thousand Dollars ($50,000) or the sum of its 
loss reserves, sm·plus and permanent Reserve Fund Stock, if any, or with
in such limits as may be fixed by appropriate rule and regulation promul-· 
gated under Section 5.04 hereof, whichever is the greater amount. 

(3) Make a real estate loan unless an appraisal by an appraiser or 
committee of appraisers appointed by the board of directors first be made 
and filed in writing with the association as a part of its permanent files; 
reappraisals may be required by the Commissioner on real estate securing 
loans which are delinquent more than twelve (12) months at the expense 
of the association. 

( 4) Make a real estate loan which is not secured by a first and prior 
lien upon the property described in the mortgage, deed of trust or other 
instrument creating or constituting such lien, unless every prior lien 
thereon is owned by such association. 

(5) Make a real estate loan unless the association is furnished with 
either a satisfactory abstract of title or a policy of title insurance issued 
by a title company authorized to insure titles in this state showing that 
the lien securing such loan meets the requirements of the preceding sub
section ( 4). 

(6) Make a real estate loan unless the insurable improvements there
on are insured against loss by a fire and extended coverage policy or its 
equivalent issued by an insurance company authorized to do business 
in this state. 

(7) Sell or transfer a prior lien held by the association while re
taining a junior lien on the same security to secure an unsatisfied obli
gation due the association unless such junior lien or liens were created in 
connection with a loan made under Sections 5.08 and 5.10 of this Act. 

(8) Fail to promptly record in the proper county records every mort-· 
gage, deed of trust or other instrument, creating, constituting or trans
ferring any lien securing in whole or in part any real estate loan or the· 
association's interest therein. As amended Acts 1965, 59th Leg., p. 492, ch .. 
254, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 
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CHAPTER SIX. SAVINGS ACCOUNTS 

Art. 852a, sec. 6.08. Savings accounts in two or more names 
When a savings account is opened in any association operating 

under this law or Federal Savings and Loan Association doing business in 
this state in the names of two or more persons, whether minor or adult, 
and the savings contract provides that the moneys in such account may 
be paid to or on the order of any one of such persons, then the institution 
may pay the moneys in such account to or on the order of any one of such 
persons either before or after the death of the other person or persons 
named on such account and such institution shall have no further lia
bility for the amounts so paid, but if the savings contract provides that 
the signatures of more than one of such persons during their lifetimes or 
of more than one of the survivors after the death of any one of them are 
required on any check, receipt or withdrawal order, then the institution 
shall pay the moneys in the account only in accordance with such instruc
tions; provided, that any one of the parties to such an account may give 
written notice to the institution not to permit withdrawals in accordance 
with the terms of the savings contract, in which event the institution may 
refuse, without liability, to honor any check, receipt or withdrawal request 
on the account pending determination of the rights of the parties there
to. As amended Acts 1965, 59th Leg., p. 492, ch. 254, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 
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TITLE 25-CARRIERS 

ART. 6. REGULATION OF MOTOR 
CARRIERS 

9111'. Motor transportation brokers of fresh 
citrus fruits and vegetables [New J. 

1. DUTIES AND LIABILITIES 

Art. 883. [708] [320] [278] Liability fixed; exceptions for rates 
based on value; evidence; notice of claim may be required 

Section 1. Railroad companies and other carriers of goods, wares 
and merchandise, for hire, within this state, on land, or in boats or 
vessels on the waters entirely within this state, shall not limit or re
strict their liability as it exists at common law, by any general or special 
notice, or by inserting exceptions in the bill of lading or memorandum 
given upon the receipt of the goods for transportation or in any other 
manner whatsoever; provided, however, that the provisions hereof re
specting liability of carriers as it.exists at common law for loss, damage 
or injury to goods, wares and merchandise shall not apply to property 
1;eceived for transportation concerning which the carriers shall have 
been or shall hereafter be expressly authorized or required by orde~ of 
the Railroad Commission of Texas to establish and maintain rates de
pendent upon the value declared in writing by the shipper of the prop
erty. or agreed upon in writing as the released value of the property, 
in which case such declaration or agreement shall have no effect other 
than to limit liability and recovery to an amount not exceeding the 
value so declared or released, and so far as relates to values, shall be 
valid and is not hereby prohibited. The Railroad Commission of Texas 
is hereby authorized to fix and establish just and reasonable rates for 
transportation of goods, wares and merchandise described by commodities 
or articles or by generic groupings of commodities or articles dependent 
upon the value. thereof declared in writing, or agreed upon in writing by 
the shipper as the agreed value, under the circumstances and conditions 
surrounding such transportation. Provided further, that a requirement 
of a notice or claim, consistent with the provisions of Article 5546 of 
the Revised Civil Statutes of Texas, 1925, as heretofore amended, as 
a condition precedent to the enforcement of any claim for loss, damage 
and delay or either, or any ·Of them, whether inserted in a bill of lading 
or other contract or arrangement for carriage, or otherwise provided, 
shall be valid and is not hereby prohibited. As amended Acts 1965, 59th 
Leg., p. 581, ch. 295, § 1. 

Effective Aug. 30, 1965, !)0 days after date 
of adjournment. 

Section 2 of the amendatory act of 1965 
provided: "All other laws or parts of laws 
in conflict herewith are to the extent of 
such conflict hereby repealed, provided, · 
however, that nothing herein shall affect 
the provisions of Acts 1931, 42nd Legisla
ture, page 480, Chapter 277, Section 6aa, 
[art. 911b, § 6aaJ, requiring that minimum 
rates, fares and charges of contract car-

Tex.St.Supp. 1966-7 

riers shall not be less than the rates pre
scribed for common carriers for substan
tially the same service. or the provisions 
of Acts 1947, 50th Legislature, page 563, 
Chapter 327 [arts. 883 (a). 833(b}] relating 
to declaration of value, rates based on 
value and evidence, with respect to trans
portation of household goods, personal ef
fects or used office furniture and equip
ment by specialized motor carriers and 
other carriers for hire." 
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2. BILLS OF LADING 

§§ 890 to 898. Repealed. Acts 1965, p. 179 (UCC) • ch. 721,. § 10-102. 

Eff. June 30, 1966 . 
Acts 1965, c. 721, enacting the Uniform Commerctal Code, re~ 

pealed arts. 890 to 898 effective June 30, 19~6. See page 127 jo1 
text, table, and index of the Uniform Commercwl Code. 

6. REGULATION OF MOTOR CARRIERS 

Art. 911 b. Motor carriers and regulation by Railroad Commission 

Definitions 

Section 1. 
* * * * * * * * * * * 

(g) The term "motor carrier" means. any person, fi;m1 corporatio~, 
company, copartnership, association or joint stock assocmtwn, and t~e1r 
lessees receivers or trustees appointed by any court whatsoever ownmg, 
controiling, man~ging, operating, or causing to be operated ~ny mot?r
propelled vehicle used in transporting property for compensation or hire 
over any public highway in this state, where il!- the course of. s~ch trans-. 
portation a highway between two or more mcorporated c1bes, towns 
or villages is traversed. 

Provided that the term "motor carrier" as used in this Act shall 
not include 'and this Act shall not apply to motor vehicles engaged in 
the transpo~tation of property for compensation or hire between points~ 

(1) Wholly within any one incorporated city, town or village; 

(2) Wholly within an incorporatf;?a city, town or village and all 
areas, incorporated or unincorporated, wholly surrounded by. such city, 
town or village; 

(3) So situated that the transportation is performed wholly within 
an incorporated and immediately adjacent unincorporated area without 
operating within or through the corporate limits of more than a single 
incorporated city, town or village, except to the extent provided in (2} 
above; or 

(4) Wholly within the limits of a base incorporated municipality 
and any number of incorporated cities, towns and villages which are 
immediately contiguous to said base municipality. 

Provided further, that motor carriers authorized to serve any in
corporated city, town or village within the areas described in (2), (3), 
and ( 4) above, except carriers of commodities in bulk in tank trucks 
and all specialized motor carriers, may perform service for compensa
tion or hire between all points within the areas described in (2), ( 3), 
and ( 4) above, on the one hand, and, on the ·other, authorized points 
beyond such areas without a certificate or permit authorizing service 
at all points within such areas when such transportation is incident 
to, or a part of, otherwise regulated transportation performed under a 
through bill of lading. 

Provided further, that after notice and public hearing the Rail
road Commission of Texas is hereby authorized, except as to operations 
of carriers of commodities in bulk in tank vehicles and all specialized 
motor . carriers, from time to time and where necessary, to define and 
prescribe, and where necessary shall prescribe commercial zones ad
j~c~nt .to and co~~erciall_Y a part of any spe~ified incorporated mu
nicipality and w1thm WhiCh operations as a motor carrier may be 
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performed without a certificate or permit authorizing same and within 
- which strictly local service wholly within such commercial zone may 

be performed at rates and charges other than those prescribed by the 
Commission. The Commission in so determining and prescribing the 

. limits of any commercial zone shall take into consideration its powers 
and duties otherwise to administer and enforce the Motor Carrier Act 
considered in the light of the economic facts and conditions involved 
in each commercial zone or proposed commercial zone, particularly the 
effect that unregulated transportation for compensation or hire within 
such zone or proposed zone has had or may have upon fully regulated 
motor carriers operating in regulated intrastate commerce to, from and 
within such commercial zone. The Railroad Commission is empowered 
to prescribe such rules and regulations for operation of such trans
portation as the Commission deems in the public interest. Acts 1965, 59th 
Leg., p. 572, ch. 290, § 1, emerg. eff. May 31, 1965. 

* * * * * * * * 
(j) The term "transporting property for compensation or hire" shall 

include the furnishing during the same period of time of equipment and 
drivers to persons, firms, co-partnerships, associations or joint stock asso
ciations other than common carriers, contract carriers, specialized motor 
carriers for use in their carrier operations whether the equipment and 

· drivers are furnished by the same or separate person, firm, co-partnership, 
association or joint stock association, and their lessees, receivers or trus
tees appointed by any court whatsoever owning, controlling, managing, op-

. erating or causing to be operated any motor-propelled vehicle, provided, 
when the owner of a motor-propelled vehicle furnishes, by lease, the mo
tor-propelled vehicle and is employed to operate such motor-propelled ve
hicle by the person to whom the equipment is furnished, and when such 
motor-propelled vehicle and the operator thereof are to be engaged ex
clusively in the transportation of sand, gravel, dirt, caliche, shell, asphalt 
rock, crushed stone, hot-mix asphaltic concrete (not liquid asphalt), and 
aggregate, in bulk, when such substances have been processed by the per
son to whom the equipment is furnished, and when such substances are 
being transported by the lessee to or from the job site of any construction 
project, being performed by the lessee for or on behalf of the Federal 
Government, the State of Texas, or any political subdivision thereof, or to 
or from the construction site of any national defense project, airport and 
roadways leading thereto, or to or from the construction site of any road, 
highway and expressway, the owner of the motor-propelled vehicle so fur
nished and so used shall not be considered engaging in transportation for 
compensation or hire as that term is defined. As amended Acts 1965, 59th 
Leg., p. 432, ch. 219, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Exceptions to definition of terms "Motor Carrier" and "Contract Carrier" 

Sec. 1a. (1) Provided, however, that the term ".Motor Carrier" and 
the term "Contract Carrier" as defined in the preceding Section shall not 
be held to include: 

(a) Any person having a regular, separate, fixed, and established 
place of business, other than a transportation business, where goods, wares, 
and merchandise are kept in stock and are primarily and regularly bought 
from the public or sold to the public or manufactured or processed by such 
person in the ordinary course of the mercantile, manufacturing, or process
ing business, and who, merely incidental to the operation of such business, 
transports over the highways of this state such goods of which such per
son is the bona fide owner by means of a motor vehicle of which such person 
is the bona fide owner; nor 
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A 
. . . t ·. orting farm implements, livestock, livestock 

(b) ny person ransp d t fl 1 ducts · 
feedstuffs dairy products, horticultural pro uc s, 

1 
or~ P~ . l ~~r~ 

cultural p~oducts timber in its natural state, or woo . an m? au 0 w Ic 
h · th' b fide owner on a vehicle of which he IS the bona fide sue person IS e ona . d f th k t . 

t d f t h rea of productiOn and to an rom e mar e 01 
owner o an rom e a "f h ( th th 
place of storage thereof; provided, howeve~, I sue person ° er . an 

t tat. any) has I·n his possessiOn under a bona fide consign-a ranspor Ion comp f h f "t 
t t t I . stock wool mohair milk and cream, res rm s and men con rae IVe , ' ' t · · d 

vegetables, or timber in its natural state under contrac ' a.s an mci. ent to 
a separate, fixed, and established business c.onducted by him the said pos
session shall be deemed ownership under this Act; 

(c) Where merely incidental to a regular, separate, fixed, and est~b
lished business, other than a transportation busmess, ~he transportati~n 
of employees, petroleum products, and incidental supplies used or sold m 
connection with the wholesale or retail sale of such petroleum products 
from the refinery or place of production or place of s~orage to the plac: of 
storage or place of sale and distribution to the ultimate consumer, m a 
motor vehicle owned and used exclusively by the marketer or refiner, or 
owned in whole or in part and used exclusively by the bona fide consignee 
or agent of such single marketer or refiner; as well as where merely i:nci
dental to a regular, separate, fixed, and established business, other than a 
transportation business, the transportation of petroleum, employees, rna-

. terial, supplies, and equipment for use i~ the de~artments.of the. petroleum 
· business by the bona fide owner thereof m a vehicle of which he IS the bona 
fide owner; bona fide consignee or agent as used herein being hereby de
fined and construed, for the purpose of this Act; to mean a person under 

· c·ontract with a single principal to distribute petroleum products in a limit
. ed territory and only for such single principal; nor 

(d) Any utility company using its own equipment transporting its own 
property over the highways; 

·(e) Any person transporting fresh iced fish or shellfish from a coastal 
production-landing point to an initial packing or freezing plant located not 
more than seventy-five miles inland from the coast of Texas, regardless 
of the distance of such initial packing or freezing plant from the coastal 

· production-landing point, and regardless of whether or not such person 
owns said fish or shellfish; provided, however, that such person shall have 
first filed with the Railroad Commission of Texas certificates of insurance 
covering each motor vehicle to be used in such transportation with public 
liability and property damage insurance in the amounts required by the 
Commission for motor vehicles subject to its regulation; 

(f) Any person transporting fresh vegetables, fresh fruits, or flax 
straw from the place where produced agriculturally and harvested to a 
point where the fresh fruits, vegetables, or flax straw are first processed, 
including but not limited to packing plants, canning plants, freezing plants 
and· fiber or straw processing plants and regardless of whether or not 
such person owns said fresh fruits, fresh vegetables, or flax straw, pro
vided such transportation does not exceed a total of seventy.:.five (75) miles 
in distance, except such transportation between points in the counties of 
Kinney, Uvalde, Maverick, Zavala, Dimmit, Webb, Zapata, Starr, Hidalgo, 
Cameron and Willacy, Texas; provided, however, that such person shall 
have first filed with the Railroad Commission of Texas certificates of in
surance covering each motor vehicle to be used in such transportation with 
public liability and property damage insurance in the amounts required by 
the Commission for motor vehicles subject to its regulations. As amended 
Acts 1965, 59th Leg., p. 116, ch. 44, § 1, emerg. eff. March 25, 1965. 

* * * * * * * * * * * 
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Approval of deposits of United States Government bonds or cash 
in lieu of bonds and/ or insurance . 

Sec. 13aa. The Commission is hereby vested with power and authority 
to approve the deposit . by a motor carrier of United States 
Government bonds or cash, in lieu of bonds and/or insurance required 
in Section 13, in an amount to be fixed by the Commission under such 
rules and regulations as it may prescribe; and provided further that 
upon a full and proper showing of financial fitness and responsibility 
under and in compliance with rules and regulations prescribed and 
administered by the Commission such motor carrier may become self
insured in lieu of any coverage required other than the Workmen's 
Compensation Insurance which each motor carrier shall take out either 
as provided by the Workmen's Compensation Laws of the State of 
Texas or in a reliable insurance company authorized to write Work
men's Compensation Insurance approved by the Commission. Added Acts 
1965, 59th Leg., p. 1252, ch. 573, § 1. 

Effective Aug; 30, 1065, 90 days after date 
of adjournment. 

Acts 1965, 59th Leg., p. 572, ch. 290, 
§ 1 amended section 1 (g) of this. ar.ticle. 
Sections 2 and 3 of. the amendatory act 
of 1965 provided: · 

''Sec. 2... The provisions of this amend
ment shall not be construed so as to broaden 
the cerificated operating authority of any 
specialized motor carder; provided further, · 
that to the extent of any conflict herewith 
the transportation of oil field equiDment. 
shall be . governed by the provisions of 
Section 1(c) as amended by·Acts 1963, 58th 
Legislature, Page 929, Chapter 359, Section 
1 [art. 911b, § lc]; provided further, this 

amendment shall in ·no way limit. impair 
or restrict any power or authority the 

. Commission now has to fix rates and 
charges on movements between points 
within any one incorporated city,· town or 
village or commercial zone when · such 
transportation is incident to, or a part of, 
regulated transportation performed under 
a· through. bill of lading or by the same 
carrier as part of a continuous shipment 
to or from points beyond such areas. 

"Sec. 3. Except as specifically provided 
in Section 2 hereof all laws in conflict 
11erewith are hereby r~pealed." 

Art. 911L · Motor transportation brokers of fresh citrus . fruits and 

vegetables · 

Legislative declaration; regulation and control of intermediaries 

Section 1. The Legislature declares that the public welfare requires 
the regulation and control of those persons, whether acting individually 
or as officers, commission agents, or employees of any person, firm, or cor
poration, who hold themselves out to act as intermediaries between the 
public and those motor carriers of fresh citrus fruits (as that term is de
fined by Acts 1963, 58th Legislature, page 312, Chapter 117 1 ) and fresh 
vegetables (as that term is defined by Acts 1963, 58th Legislature, page 
598, Chapter 218 2) operating over the public highways of the state, for 
compensation. Until the Congress of the United States acts, the public 
welfare requires the regulation and control of such intermediaries be
tween the public and interstate motor carriers as well as between the 
public and intrastate carriers. 

Definitions 

Sec. 2. In this Act the following words shall mean: 
(1) "Motor transportation broker"-any person who, acting either.in

dividually or as an officer, commission agent, or ei?-p~oyee of a corporatiOn, 
or as a member of a copartnership, or as a commissiOn agent or emplo;yee 
of another person, sells or offers for sale, or negotiates for o~ holds him
self out as one who sells, furnishes, or provides, transportation ~f fresh 
citrus fruits and fresh vegetables over the public highways of this state, 
when such transportation is furnished, or offered or proposed to be fur-. 
nished, by a motor carrier. 
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(2) "Motoi· carrier"-any person, firm, or corporation, their lessees, 
trustees, receivers or trustees appointed· by any cou;t whats?ever, trans
porting or offering or proposing to transport fresh citrus f:uit~ and fresh 
vegetables for compensation over any portion of the pubhc highways of 
the state. 

(3) "Commission"-the Railroad Commission of Texas. 

Application of act 

Sec. 3. This Act shall not apply to the officers, agent~, or. employees 
of any carrier operating for compensation over th: p_ubhc highways of 
this state who is under the jurisdiction of the commissiOn, or to a person, 
firm, or corporation engaged in transporting express when such trans-
portation is incidental to the transportation of passengers. . 

The provisions of this Chapter shall apply whether the transportation 
sold, or offered to be sold, is interstate or intrastate. 

License; necessity; power to regulate issuance of license 

Sec. 4. It is unlawful for any person, firm, or corporation to engage 
in the business or act in the capacity, of a motor transportation broker 
without first obtaining a license therefor. The commission may admin
ister this Act, with full power to regulate and control the issuance and 
revocation of motor transportation broker licenses, and may perform all 
other acts and duties provided in this Act and necessary for its enforce
ment. 

Copartnerships and corporations; agents or employees; 
joinder in application 

Sec. 5. The commission shall not issue a motor transportation broker 
license .to any copartnership or corporation, it being the intent of this 
Act to require each person acting as a motor transportation broker to be 
individually licensed. If an applicant is an officer or commission agent 
or employee of a corporation, or a member of any copartnership, he shall 
so state in his application. The corporation, copartnership, or person of 
which the applicant is an officer, member, or employee, as the case may 
be, shall join in the applicant's application and shall set forth therein the 
relationship between the applicant and the person, copartnership, or cor
poration so joining, 

Form of application; contents 

Sec. 6. An application for a license as a motor transportation broker 
shall be made in writing to the commission. The application shall be 
verified and shall be in such form and contain such information as the 
commission from time to time requires. 

Issuance of license; refusal of license; hearing 

Sec. 7. The commission, without a hearing, may issue the license as 
~rayed for. Th_e co~mission, with a hearing, may refuse to issue the 
hcense or .m~y Issue 1t fo; the pa;tial exercise of the privilege sought .. 
The _comm~sswn shall not Issue a license when it determines that (a) the 
applicant I~ not a fit and proper pe:son to receive the license, or (b) the 
motor earners. for whom the applicant proposes to sell transportation 
have not comphed, or are not complying, or do not propose to comply, with 
state or federal laws, or all general orders of the commission applicable 
to the operations of the motor carrier. ' 

Bond 

. Sec. 8. No license shall be issued unless the applicant therefor pro
Yides a good and sufficient bond in the sum of Ten Thousand Dollars 
($10,000) executed by a solvent bonding company authorized to do busi-
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ness in the State of Texas, payable to the State of Texas or to any person 
to whom the applicant furnishes transportation, and be conditioned: 

(a) Upon the faithful performance, by the motor carrier or motor 
agreement of transportation negotiated by the licensee; and 
carriers for whom the applicant is licensed to act, of the contract or 

(b) Upon the honest and faithful performance by the applicant of any 
undertaking as a licensed motor carrier transportation agent under this 
Act. 

Limitation on liability; actions on bond 

Sec. 9. Nothing in this Act shall be construed to impose upon the 
surety on any such bond a greater liability than the total amount thereof 
or the amount remaining unextinguished by any prior recovery. 

No suit or action against the surety on any such bond given in com
pliance with this Act shall be brought later than one (1) year from the 
accrual of the cause of action thereon. The surety may terminate its 
liability under the bond by giving thirty (30) days written notice thereof, 
served either personally or by registered mail, to the principal and to the 
commission. Upon giving the notice the surety is discharged from all 
liability under the bond for any act or omission of the principal occurring 
after the expiration of thirty (30) days from the date of the service of the 
notice. Unless on or before the expiration of such period the principal 
files a new bond in like amount and conditioned as the original in sub
stitution of the bond so terminated, the license of the principal shall 
likewise terminate upon the expiration of the period. 

Transfer or assigmnent of license 

Sec. 10. No license issued pursuant to this Act gives authority to do 
any act for which the license is issued, to any person, other than the 
licensee. The license is not transferable or assignable. No such license 
authorizes the licensee to do business except in the location stipulated in 
the license. 

Fees 

Sec. 11. The fees for licenses, and each renewal thereof, are Five 
Dollars ($5) a year, or fraction thereof. All applications for licenses shall 
be accompanied by the fee, and all licenses, subject to the provisions for 
renewal, which the commission prescribes, shall expire on September 30th 
of each year. 

All fees charged and collected under this Act shall be deposited at 
least once a month in the State Treasury to the credit of the commission 
and in augmentation of the current appropriation for the support of the 
commission, and may be expended by the commission for the administra
tion of this Act. 

Insuring property 

Sec. 12. Each broker licensee provided for in this Act shall insure 
any property for which he has sold transportation with a solvent insurer 
authorized to do business in the State of Texas, for the protection of both 
the shipper and receiver of such property. 

Powers of commission; proceedings 

Sec. 13. All powers vested in the commission relating to hearing .and 
determining matters presented to it, are made applicable to the proceedmgs 
under the provisions of this Act. 

Suspension or revocation of license 

Sec. 14. The commission may suspend or revoke any license if it 
determines that the licensee is not a fit and proper person to hold the 



-Art. 9Ilf REVISED STATUTES 104 

license, or if 'the. co~mission determines that the license.e,, in acting as 
motor transportation broker, has engaged in f~lse adverbsmg and .f~lse 
representation in violation of the laws of this state, or. any pohhcal 
subdivision thereof, or has sold, offered for sale, or nego~Iated fo.r sale, 
transportation by any carrier that under .th~ laws of this. state IS con
ducted in a manner contrary to the public mter~st, or Without proper 
authority, or in violation of the provi.si?ns of this Act or the general 
.orders or rules of the commission pertammg thereto. 

Complaints for violations; prosecutions 

Sec. 15. The commission may prefer a complaint for violati?n. of 
this Act before any court of competent jur~sdiction and. th~ commiss~on 
and its counsel, or other official representatives, may assist m presentmg 
facts at the trial. It is the duty of the district attorney of each county 
in this state to prosecute all violations of the provisions of this Act in 
their respective counties in which the violations occur, either with or 
without the request of the commission. 

Records; inspection 

. Sec. 16. All motor transportation brokers .shall maintain and keep for 
a period of two (2) years an exact and permanent record of all transactions 
had by them as such brokers, including the ari:wunt.paid to the broker for 
all property . transported, the point- of destination, and the· name of the 
person, firm or corporation acting as motor carrier.. The records shall at 
all reasonable times be open to inspection by any officer or agent of the 
state or of any countywithin the state. 

Acting as mot~r transp.ortation brolrer . 
. . . . . . 

Sec. 17. Any person, firm, or-corporation, shall be understood to be act
ing as a motor transportation broker who: 

· (a) Orally or by card, circular, pamphlet, newspaper, radio, sign, bill
board, or any other way, advertises himself, or itself, as one who sells, 
furnishes, negotiates for, or provides transportation over the public 
highways of this state when the transportation is furnished or offered, or 
proposed to be furnished, by motor carriers. 

(b) Manages or conducts as a manager, conductor, agent, proprietor, 
lessor, lessee, or otherwise, a place where transportation is, or is offered, or 
proposed to be, sold, furnished, negotiated for, or provided by a motor 
carrier. 

· (c) Aids and abets, or without being present advises and encourages 
any person, firm, or corporation in acting as or to act as a motor trans-
portation broker. ' ' 

One act of th~ natur.e set :forth in. this Section shall constitute a person, 
firm, or corporatiOn domg or committing the act, a motor transportation 
broker. · · · 

Acting without license; punishment 

. Sec. 18. A_ny persor:, firm, ~n· corporation, acting as a motor transporta
~wn broker With~ut a license IS, upon conviction of a first offense thereof, 
If a person, P~ms~able by ~ fine of not to exceed Five Hundred Dollars 
($500), or by Impnsonme?t m the countyjail for a term not to exceed six 
(6) months, or both, or .If a corporation, punishable by a fine of not to 
exceed Two Thousand F~ve Hundred Dollars ($2,500); and for a second 
and subsequent offense Is, upon conviction, if a person punishable by a 
fine of not to exceed One Thousand Dollars ($1 000) 'b · · t in th t · ·1 t t . . . • , or Y Imprisonmen 

e coun ! Jai or s a .e pr!son f?r a term not to exceed one (1) year, 
or both, or, If a corporation, IS pumshable by a fine of not to exceed Five 
Thousand Dollars ($5,000). 
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Violation of a<ct; punishment 

Sec. 19. Any person, licensed as a motor transportation broker, who 
violates any of the provisions of this Act, is, upon conviction, punishable 
by a fine not to exceed Five Hundred Dollars ($500), or by imprisonment in 
a county jail not to exceed six (6) months, or both; and in addition thereto, 
the license as motor transportation broker shall be revoked by the com
mission. 

Right of action by state or commission; cumulative penalties 

Sec. 20. This Act shall not have the effect to release or waive any 
right of action by the state, the commission, or any person or corporation, 
for any fine, penalty, or forfeits which may have arisen or accrued, or may 
hereafter arise or accrue, under any laws of this state. All penalties ac
cruing under this Act are cumulative. Acts 1965, 59th Leg., p. 1153, ch. 544. 

1 Article 118b. 
2 Article 1287-3. 

Effective Aug. 30, 1%5, :JO days after date 
of adjournment. 

Title of Act: 
An Act relating to the licensing and regu

lation of motor transportation brokers by 
the Railroad Commission of Texas; provid-

ing an effective date; providing a severa
bility clause; repealiug conflicting laws; 
and declaring an emergency, Acts 1965, 
59th Leg., p. 1153, ch. 544. 

·.1. 
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Art. 

TITLE 28-CITIES, TOWNS AND VILLAGES 

CHAPTER ONE-CITIES AND TOWNS 

Art. 
. 974a-1. Enforcement of land use restric

tions contained in plats; cities 
of more than 1,000,000 [New]. 

974a-2. Commercial building permits in 
cities of 900,000 or more [New]. 

974d-ll. Validation of incorporation; 
boundary lines; governmental 
proceedings; cities within ex
traterritorial jurisdict:on of oth
er cities; litigation [New]. 

97Gc. Validation of certain contracts of 
cities of 900,000 [New]. 

Art. 970a. Municipal Annexation Act 

Notice and Hearing-Annexation Proceedings 

Sec. 6. Before any city may institute annexation procee~ings, the 
governing body of such city shall provide an opportunity for all mterested 
persons to be heard at a public hearing to be held not more than twenty 

. (20) days nor less than ten (10) days prior t? insti.tution of such proce~d
ings. Notice of such hearing shall be published m a newspaper havmg 
general circulation in the city and in the territory proposed to be annexed. 
The notice shall be published at least once in such newspaper not more 
than twenty (20) days nor less than ten (10) days prior to the hearing. 
Additional notice by certified mail should be given to railroad companies 
then serving the city and on the city's tax roll where the right-of-way 
thereof is included in the territory to be annexed. Annexation of territory 
by a city shall be brought to completion within ninety (90) days of the date 
on which the governing body of such city institutes annexation proceedings 
or be null and void. Provided, however, any period of time during which 
a city is restrained or enjoined from annexing any such territory by a 
court of competent jurisdiction shall not be computed in such 90-day 
limitation period. As amended Acts 1965, 59th Leg., p. 345, ch. 163, § 1 
emerg. eff. May 17, 1965. 

Art. 974a-1. Enforcement of land use restrictions contained in plats; 
cities of more than 1,000,000 

Application 

Section 1. This Act applies to incorporated cities, towns, and villages 
in counties having a population of more than 1,000,000 according to the 
last preceding or any future federal census if the incorporated city, town, 
or village does not have zoning ordinances. 

May sue to enforce restrictions 

Sec. 2. (a) An incorporated city, town, or village may sue in any 
court of competent jurisdiction to enjoin or abate violation of a restriction 
contained or in~orporated by reference in a duly recorded plan, plat, 
replat, or other mstrument affecting a subdivision inside its boundaries. 

(b) As used in this Act, "restriction" means a limitation which affects 
the use to which real property may be put, fixes the distance buildings 
or structures must be set back from property lines street lines or lot 
lines, or affects the size of a lot or the size, type, and 'number of b~ildings 
or structures which may be built on the property. 

Previously recorded plan, plat, replat, or other instrument 

Sec. 3. Restrictions contained in a plan, plat, replat, or other instru
ment duly recorded before the effective date of this Act may be enforced 
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as provided in Section 2 but a violation of a restriction occurring before 
the effective date of this Act may not be enjoined or abated by the said 
city, town, or village as long as the nature of the violation remains un
changed. An incorporated city, town, or village may not enforce a re
striction that violates the Constitution of the United States or of this 
State. Acts 1965, 59th Leg., p. 180, ch. 72. 

Effective Aug. 30, 1965, !JO days after date towns, and villages which do not have zon
ing ordinances in certain counties; and de
claring an emergency. Acts 19G5, 59th Leg., 
p, 180, ch. 72. 

of adjournment. 

Title of Act: 
An Act relating to enforcement of land 

use restrictions by incorporated cities, 

Art. 974a-2. Commercial building permits in cities of 900,000 or more 

Application of act 

Section 1. This Act applies to cities having a population of more than 
900,000 according to the last preceding Federal Census. 

Definitions 

Sec. 2. In this Act, unless the context requires a different meaning: 
(1) "department" means the agency of a city which has the authority 

and responsibility for issuing commercial building permits; 

(2) "subdivider" means a person who divides a tract of real property 
under circumstances to which Chapter 231, Acts of the 40th Legislature, 
Regular Session, 1927, as amended (codified as Article 974a, Vernon's 
Texas Civil Statutes and Article 427b, Vernon's Texas Penal Code), is ap
plicable; 

(3) "person" includes a firm, partnership, corporation, or other private 
entity; 

( 4) "commercial building" means any building other than a single 
family residence. 

Instrument containing restl·iction on use or construction on property; 
filing; issuance of permit 

Sec. 3. (a) A person who desires a commercial building permit shall 
file with his application a certified copy of any instrument which contains a 
restriction on the use of or construction on the property described in the 
application, together with a certified copy of any amendment, judgment, 
or other document affecting the use of the property. 

(b) When an applicant has complied with this Act and local ordinances 
relating to commercial building permits, the department shall issue a per
mit for construction or repair which conforms with all restrictions relating 
to the use of the property described in the application. 

Plat and restrictions; filing by subdivider 

Sec. 4. (a) A subdivider shall, at the time he files the subdivision for 
recordation, file with the department two copies of the plat and any restric- · 
tions pertaining to the property included in the plat. 

(b) The department shall keep one copy in a safe place as a permanent 
file. 

(c) A person who desires a commercial building permit for property 
which is included in any plat or restrictions on file with the department. 
is not required to file a copy of the plat and restrictions with his applica
tion. 

Injunction 

Sec. 5. (a) A person who attempts to construct or repair any st~ucture 
for which a commercial building permit is required without havmg ob-· 
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t · d ·t · · b · · ed from any further construction activity un-ame a permi may e enJolll 
til he has complied with this Act. 

(b) The city may join with an interested property owner in a su~t 
to enjoin further construction activity by one who does not have a per~mt 
issued in compliance with this Act, if the structure or propo_sed structure 
is in violation of a restriction contained in the deed or other mstrument. 

(c) Any commercial permit obtained without full compliance with this 
Act is void. 

Repair of commercial building; conversion of family i·esidence 
into commercial building 

Sec. 6. Any person, partnership, or corporation in citi~s having a 
population of more than 900,000 according to the last precedm~ Fed~ral 
Census electing to substantially repair or to remod~l a comm_ercial _build
ing within a subdivision or proposing to convert a smgle family residence 
into a commercial building as defined in Section 2 ( 4) of this Act shall ob
tain a commercial building permit from the city department issuing 
building permits. Provided however, that the provisions of this Section 
shall not apply to violations of restrictive covenants occurring prior to 
the date of enactment of this Act as long as they retain their existing 
status. Provided further, that these cities may join with any interested 
property owner in a suit to enjoin the maintenance of a commercial build
ing by one who does not have a permit in compliance with any Section 
Q£ this Act. 

Refusal to issue permit; review by court 

Sec. 7. An administrative refusal to issue a commercial permit on the 
grounds of violation of restrictions contained in a deed or other instrument 
shall be reviewable by a court of appropriate jurisdiction provided notice 
of filing of such suit is given the city department responsible for issuing 
commercial building permits within ninety (90) days .. In the event of 
changed conditions within a subdivision or any othe::- legally sufficient rea
son that restriction's should be modified a person refused a commercial 
building permit can petition a court of appropriate jurisdiction to alter the 
restrictions to better conform with present conditions. Acts 1965, 59th 
Leg., p. 777, ch. 369, emerg. eff. June 9, 1965. · 
Title of Act: 

An A~t relating to commercial building emergency. Acts 965, 59th Leg., p, 779, ch. 
permits in certain cities; and declaring an 369. 

Art. 97 4d-11. Validation of incorporation; boundary lines; govern
mental proceedings; cities within extraterritorial jurisdiction of 
other cities; litigation 

Section 1. The incorporation proceedings of all cities and towns in this 
State heretofore. incorporated or attempted to be incorporated under the 
G:n~ral Laws of the State of Texas, whether under the aldermanic or com
missi~n for~ of governme~~' and which have functioned or attempted to 
f?ncbon as mcorp?rated cib_es or towns sin<;e the date of such incorpora
tion or attempted. mcorpora.twn, are hereby m all respects validated as of 
the d~te of such u~c.orporabon or attempted incorporation; and the incor
poration of such ci~Ies and tow_ns shall _not be held invalid by reason of the 
fact that t~e electiOn proc.eedmgs or mcorporation proceedings may not 
have been m accordance w1th law. . 

Sec. 2. The bo~ndary lines of all s~c? cities and towns, including 
both the boundary lines cov_ered by the ongmal incorporation proceedings 
adnd any subsequent extensiOns thereof, are hereby in all things validat-
-e • 
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~ec. 3. All gov:~nmental proceedings performed by the governing 
bodies of all such cities and towns and all officers thereof since their in
corporation or attempted incorporation are hereby in all respects validated 
as of the date of such proceedings. 

Sec. 4. The provisions of this Act shall not apply to any city or town 
incorporated or attempted to be incorporated from and after August 23 
1963, which is situated in whole or in part within the extraterritorial juris: 
diction of another city or town, unless consent or permission to incorporate 
was obtained in the manner prescribed by Chapter 160 Article I Acts of . . ' ' the 58th Legislature, Regular Sesswn, 1963, the Municipal Annexation Act 
compiled as Article 970a, Vernon's Texas Civil Statutes. ' 

Sec. 5. The provisions of this Act shall not apply to any city or town 
now involved in litigation questioning the legality of the incorporation or 
extension of boundaries or any of the acts or proceedings hereby validated 
if such litigation is ultimately determined against the legality thereof; 
nor shall this Act be construed as validating any proceeding which may 
have been nullified by a final judgment of a court of competent jurisdic
tion. Acts 1965, 59th Leg., p. 342, ch. 160, emerg. eff. May 17, 1965. 
Title of Act: 

An Act validating the incorporation of 
cities and towns heretofore incorporated 
or attempted to be incorporated under the 
General Laws of Texas; validating the 
boundary lines thereof, as said boundaries 
may have been changed by ordinance since 

the original incorporation; validating gov
ernmental proceedings; providing certain 
limitations as to the application of the Act; 
providing a saving clause; and declaring 
an emergency. Acts 1965, 59th Leg., p. 342, 
ch. 160. 

Art. 976c. Validation of certain contracts of cities of 900,000 
Section 1. This Act is applicable only to cities (including Home 

Rule Cities) having a population in excess of 900,000, according to the 
last preceding Federal Census or any future Federal Census. · 

Sec. 2. In every instance where the governing body of an incorpo
rated city (including Hom·e Rule Cities) in this Stafe has, prior· to the 
date when this Act becomes effective, entered into contracts involving 
terms in excess of five (5) years for the use of land or interest in land 
owned or to be acquired by such city and for the purchase of services 
related to garbage disposal and for the disposal of garbage on a con
tract basis and has, prior to the date when this Act becomes effective, 
adopted orders or ordinances to authorize or ratify execution of such 
contracts, all such contracts and all proceedings, governmental acts, 
ordinances, orders, resolutions and other instruments thus adopted . or 
executed by or in behalf of the governing body of any such incorporated 
city (including Home Rule Cities) relating thereto are hereby in all 
things validated, ratified, confirmed and approved. It is expressly pro
vided, however, that this Act shall neither apply to nor validate, ratify 
or confirm any contract executed by any city (including Home Rule 
Cities) the validity of which is involved in litigation at the time this 
Act becomes effective. 

Sec. 3. The Legislature hereby finds and declares that the enactment 
of this legislation is in fulfillment of the duty confered upon it by the 
Constitution of the State of Texas wherein it is required to pass such 
laws as may be appropriate for the promotion of the health and public 
welfare of the inhabitants of this State, and that the contracts and 
proceedings hereby ratified, confirmed and validated and the contracts 
hereby authorized to be negotiated are for the protection and preserva
tion of the health and public, welfare of the inhabi~ants of this Stat~, 
and that the matters herein set forth and the subJect matter of th1s 
legislation are of public convenience, necessity and use, and essential 
to the accomplishment of such purposes and that this Act therefore 
operates on a subject in which the State and the public at· large are 
interested and that this ·legislation is for a public purpose and use and 
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promotes the public interest and welfare of this State. Acts 1965, 59th· 

L 639 h 314 emerg eff June 1, 1965. 
eg., p. ' C • ' • • d" g or any future Federal Census· prece 1n . • 

Title of Act: declaring a public purpose and use; repeal-
An Act validating certain contracts, in- "th "d ing Jaws in conflict therew1 ; prov1 ing 

struments, orders, ordinances, resolutions, f th A t that the provisions o e c are sever-
acts and proceedings of certain incorpo- h · · 1 t" · able; containing ot er pr?VIS!Ons re a mg. 
rated cities; providing that the Act IS ~p- to the subject; and declarmg an emergen-
plicable only to cities having a populatiOn 639 h 1 
in excess of 900,000, according to the last cy. Acts 1965, 59th Leg., p. • c · 3 4. 

CHAPTER TWO-OFFICERS AND THEIR ELECTIONS 

Art. 
978a. Date of election in home rule cities 

[New]. 

Art. 
980a. Election of governing body on place 

system in cities of 5,270 to 5,350 
[New]. 

Art. 978a. Date of election in home rule cities 
Section 1. The governing body of any Home Rule City is authorized 

to set the date of election of officers of such city. 

Sec. 2. Whenever an election of members of the board o~ s.chool 
trustees of any school district, all or part of which is located w1thm all 
or part of the territory of any Home Rule City, is to be held on the same 
day as an election of city officers of such city the various officers, boards 
or bodies charged with the duty of appointing the election officers, pro
viding the supplies, canvassing the returns, and paying the ·expenses of 
such elections may agree to hold the elections jointly and may agree upon 
the method for allocating the expenses for the joint election. Resolutions 
reciting the terms of the agreement shall be adopted by each of the 
participating boards or bodies. The agreement may provide for use of a 
single ballot form at each polling place, to contain all the offices to be voted 
on at that polling place, or for separate ballot forms, provided that all the· 
offices and candidates for each city shall appear on the same ballot and all 
the offices and candidates for each school district shall appear on the 
same ballot; provided further, that no voter shall be given a ballot con
taining the name of any candidate for whom the voter is ineligible to vote.· 
One set of election officers may be appointed to conduct the joint election, 
and any person otherwise qualified who is a resident of either the Home 
Rule City or school district concerned shall be eligible to serve as an 
election officer. Poll lists, tally sheets, and returns forms for the various 
elections may be combined in any manner convenient and adequate to 
record and report the results of each election, and one set of ballot boxes 
and one stub box may be used for receiving all ballots and ballot stubs· 
for the joint election. Returns on joint or separate forms may be made 
to, and the canvass made by, each officer, board or body designated by law 
to receive and canvass the returns of each election, or one of such officers, 
boards or bodies may be designated to receive and canvass the returns 
for the joint election and to report the results of each election to the 
proper authority. Where the counted ballots for two or more of the elec
tions are deposited in a single ballot box, the box containing the counted 
ballots s~all be returned to the officer or board designated in the agree
ment, which shall be an officer or board designated by law to receive and 
preserve the counted ballots for one of the elections constituting a part 
of the joint election. Acts 1965, 59th Leg., p. 972, ch. 467. 

Effective Aug 30, 1965, · 90 days after date 
of adjournment. 

Section 3 of Acts 1965, 59th Leg., p. 972, 
ch. 467 repealed all conflicting laws and 
parts of laws to the extent of conflict only. 

Title of Act: 
An Act relating to authorizing the gov

erning body of any Home Rule City to set 

the date of election of city officers; pro
viding that Home Rule Cities and certain 
school districts may conduct joint elec
tions and prescribing certain procedure for 
the conduct of such joint elections; repeal
ing conflicting laws; and declaring an 
emergency. Acts 1965, 59th Leg., p. 973, 
~."~ . 
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Art. 980a. · Election of governing body on place system in cities of 5,270 
to 5,350 

Section 1. The governing body of a city with a population larger 
than 5,270 but smaller than 5,350, according to the last preceding Federal 
Census, may, by ordinance, provide that the members of the governing 
body shall be elected on the place system rather than the precinct 
system. Acts 1965, 59th Leg., p. 1095, ch. 526. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing the governing bodies 

of certain cities to provide that elections 

be held on the place system; and declar
ing an emergency. Acts 1965, 59th Leg., 
p. 1095, ch. 526. 

Art. 989. [797] [396] [352] Vacancy or vacancies 

In the event of a vacancy or vacancies from any cause in the office of 
mayor or alderman, such vacancy or vacancies may be filled as follows: 

(a) If no more than one vacancy on the city council exists, a majority 
of the remaining members of the city council may fill such vacancy by 
appointment, such appointee to serve until the next regular city election; 
provided, however, in filling such vacancy, the mayor, if any, shall have a 
vote only in the event of a tie. 

(b) In lieu of filling one vacancy on the city council by appointment 
as provided for in paragraph (a) above, a special election may be called 
to fill such vacancy. 

(c) If two or more vacancies on the city council exist at the same time, 
a special election shall be called to fill such vacancies. 

(d) Any special election to fill a vacancy or vacancies shall be ordered, 
held, and conducted in accordance with the general laws of the State of 
Texas. 

(e) In the event of a vacancy in any other office in the city, the mayor 
or acting mayor shall fill such vacancy by appointment, to be confirmed by 
the city council. As amended Acts 1965, 59th Leg., p. 974, ch. 469, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

CHAPTER FOUR-THE CITY COUNCIL 

Art. 
1011m. Regional Planning Commissions 

[New]. 
1015c-2. Swimming pools [New]. 

Art. 
1015g-2. Validation of proceedings for is

suance and sale of time war
ants for international toll 
bridges [New]. 

Art. lOllm. Regional Planning Commissions 

Definitions 
Section 1. 

A. "City" means any incorporated city, town, or village m the 
State of Texas. 

B. "Governmental Unit" means any county, city, town, village, 
authority, district oi: other political subdivision of the State. 

C. "Commission" means a Regional Planning Commission created 
under this Act. 

D. "Region," "Area," or "Regional" means a ge?~r~phic are~ con
sisting of a county or part thereof, two or more adJoimng coun.bes or 
adjoining parts thereof, which counties or pa;ts thereof may mclude 
one or more cities or other governmental umts, or two or more ad
joining cities or other governmental units, which have common problems 
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~ r· t · · ·t t·· · ter · supply · drainage or ·land use, similar, common o ranspor a 1011, wa ' t t' · 1 
or interrelated forms of urban development o: concen ra 1011• or specia 

bl f · lture forestry conservation or other matters, or 
pro ems o agncu '· ' f th' A t t 't th 

b . t' th reof It is the intention o IS c . o permi e any com ma 1011 e · . t' · t' 
greatest possible flexibility · among the vari_?US par ICipa. mg govern-

. mental units to organize and establish regwns most. suitable. to the 
nature . of area problems as they see then:, and noth~ng herem. s~all 
be deemed to prevent the formation. of Regwnal Planmng CommiSSions 
for relatively small regions which may be ~arts of one or more lar?'er 
regions, in which case. the powers and duties of the sev.eral planmng 
·commissions shall be determined by the governmental umts concerned. 

Objectives 

Sec. 2. The purpose of this_ Act is to e?-courage and perrr:it local 
units of government to join and cooperate With. on: ~mother to Improve 
the health, safety and general welfare of their cibze~s; to plan for 
the future development of communities, areas and regwns to the end 
that transportation systems may be more carefully planned.;. that com
munities areas and regions grow with adequate street, ubhty, health, 
educatio~al, re~reational, and other essential facilities; that needs of 
agriculture, business, and industry be recognized; t?at ~esidential areas 
provide healthy surroundings for family life; that histoncal and cultural 
·value be preserved; and that the growth of the communities, areas 
and regions is commensurate with and promotive of the efficient and 
economical use of public funds. · 

Creation 

Sec. 3. Any two or more governmental units may join in the ex
ercise, performance, and cooperation of planning powers, duties, and 
functions as provided by .law for any or ail such governmental units. 
When two or more such governmental units agree, by ordinance, reso
lution, rule, order, or other means, to cooperate in regional planning, 
they may establish a Regional Planning Commission. But nothing in 
the Act shall be construed to limit the powers of the participating gov
ernmental units as provided by existing law. The participating gov
ernmental units, by, appropriate mutual agreement, may establish a 
Regional Planning Commission for a region designated in such agree
ment, provided that such region. shall consist of territory under their 
respective jurisdictions; including extraterritorial jurisdictions, if any, 
but need not include all of the territory of the governmental units par-
ticipating. · · 

Powers 

Sec. 4. Under this Act; the general purpose of a Regional Planning 
Commission is to make studies_ and plans to guide the unified, far
reaching development of the area, to eliminate duplication, and to pro
mote economy and efficiency in the coordinated development of the area. 
The Commission may ma.l~e plans for the development of the area which 
may include recommendations on major thoroughfares . streets traffic 
_and·· transportation studies, bridges, airports, parks ;ecreatio~ sites 
sch?ol sites, public· utilities, -land use, water. supply, s~nitation facilities: 
.?ramage, ~ublic buildings, _population. density, open spaces, and other 
Items relatmg to the effectuation of the genera} purpose. . .-. · -

. The plan~ and recommendations of the Co!llmission may be adopted 
m whole or Inpa.rt by the respec.tiv.e governing bodies· o·f. the cooperating 
gover:qmental .um~s .. ~he Commisswn may assist the participating gov
~rnmen~al_ umts. mdividuall:y- or collectively in carrying· out any plans 
or recon:mendabons ?e.veloped · by the Commission. The Commission 
may assist any participating governmental unit individually ·in the 
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preparation of effectuation or local planning consiste.nt 'with' the gen
eral purposes of this Act. 

Operation 

Sec. 5.. ~he cooperating governmental units may through joint agree
ment determ1?e. the numb~r. and qualifications of the governing body 
of the Comm1sswn. The JOmt agreement may provide for the manner 
of cooperation and the means and methods of the operation of the 
Commission. The joint agreement may provide a method for the em
ployment of the staff and consultants, the apportionment of the cost 
and expenses, and the purchase of property and materials. The joint 
agreement may allow for the addition of other governmental units to 
the cooperative arrangement .. 

Funds 

Sec. 6. A Regional Planning Commission is authorized to apply 
for, contract for, receive and expend for its purposes any funds or 
grants from any participating governmental unit or from the State 
of Texas, federal government, or any other source. The Commission 
shall have no power to levy any character of tax whatever. The par
ticipating governmental units may appropriate funds to the Commis
sion for the cost and expenses required in the performance of its pur
pose. 

Dissolution 

Sec. 7. Unless it has been agreed to the contrary, any participating 
governmental unit may, by vote of not less than two-thirds of its mem
bership qualified in serving, withdraw from its participation in any 
Regional Planning Commission. 

Savings clause 

Sec. 8. Nothing in this Act shall be construed to limit the powers 
of the participating governmental. units as provided by law .. All legis
lative power with respect to planning functions shall remain with the 
respective governing bodies of the participating governmental units 
as such power is presently delegated by law. Acts 1965, 59th Leg., p. 1248, 
ch. 570. 

- Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing counties, cities, 

towns, villages, authorities, districts, and 
other political subdivisions of the State to 
establish Regional Planning Commissions; 
authorizing such .Regional Planning Com
-missions to perform certain planning func- · 
tions; providing. for the operation. and 
financing of such Regional Planning Com
missions; prohibiting Regional Planning 

Art. 1015c-2. Swimming pools 

Commissions from levying taxes; authoriz
ing counties, cities, towns, villages, au
thorities, districts, and other political sub
divisions of the State to appropriate funds 
for the operation . o{ Regional Planning 
Commissions; providing for dissolution; 
providing a savings clause; providing for 
severability; and .declaring an emergen-

. cy,. Acts 1965, 59th Leg., p. 1248, ch. 570. 

Power of cities; obligations as debts of cities o~ towns 

. Section 1. All cities and tow~s, including Home Rule Cities, operat
ing under Title 28 ·Revised Civil Statutes, 1925, as amended, shall have 
the power to build, purchase, improve, enlarge and repair, to mortgage 
and encumber their swimming pools and the gross income and revenues 
thereof either or both and everything pertaining thereto acquired or to 
be acq~ired, and to e~idence the obligation thereof by the issuance _of 
its revenue bonds. No such obligation shall ever be a debt of such c1ty 
or town but shall be solely a charge upon the properties or income so en
cumber~d, and such bonds shall never be reckoned in determining the 

Tex.St.Supp. 1966-8 
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. power of such city or town to. issue bonds for any other purpose author
ized by law. 

Bond issues 

Sec. 2. Except as modified by the provisions of this Act, the issuance 
. of bonds additional bonds or refunding bonds shall be governed by the 
provisio~s of Chapter 10 of Title 28, Revised Civil ~tatutes of Texas, 1925, 
as amended, which Chapter is hereby made applicable to the bonds au
thorized to be issued under the provisions of this Act. 

Examination and approval of bonds; registration 

Sec. 3. Prior to delivery thereof, all bonds authorized to be issued 
hereunder and the records relating to their issuance shall be submitted 
to the Attorney General of Texas for examination, and if he finds that 
they have been issued in accordance with the Constitution and this Act, 
and that they will be binding special obligations of the city or town au
thorizing their issuance, he shall approve them, and thereupon they shall 
be registered by the Comptroller of Public Accounts of the State of Texas, 

·and after such approval and registration they shall be incontestable. 

Bonds eligible for investment and to secure deposits 

Sec. 4. Such bonds shall be and are hereby declared to be legal and 
authorized investments of banks, savings banks, trust companies, build

·ing and loan associations, savings and loan associations, insurance com
panies, fiduciaries, trustees, guardians, and sinking funds of cities, towns, 
villages, counties, school districts, or other political subdivisions of the 
State of Texas, and for all public funds of the State of Texas or its 
agencies including the State Permanent School Fund. Such bonds shall 
be eligible to secure deposit of public funds of the State of Texas 
and public funds of cities, towns, villages, counties, school districts or 
other politicaL subdivisions or corporations of the State of Texas, and 
such bonds shall be lawful and sufficient security for said deposits to the 
extent of their value when accompanied by all unmatured coupons ap
purtenant thereto. 

Cumulative effect of law 

Sec. 5. This Act is cumulative of all other Acts on the subject and 
shall not repeal or affect any other law or part of law relating to such 
subject unless they are expressly inconsistent and then only to the ex
tent of such inconsistency. It is expressly provided that all existing laws 
relating to the issuance of revenue bonds by cities and towns, including 
but not limited to those found in Chapter 10, Title 28 of the Revised Civil 
Statutes of Texas, 1925, as amended, shall remain unimpaired by the pro
visions of this Act. Acts 1965, 59th Leg., p. 1452, ch. 640. 

Effective Aug, 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 

An Act empowering cities and towns to 
build, purchase, improve, enlarge and 
repair, to mortgage and encumber their 
swimming pools and the gross income .and 
revenues thereof, either or both, to evidence 
the obligation thereof by the issuance of its 
revenue bonds; making the provisions of 
Chapter 10 of Title 28, Revised Civil Stat
utes of Texas, 1925, as amended, appli-

·cable to such bonds, except as modified by 
this Act; providing for the approval of 
such bonds by the Attorney General of 
Texas and their :r:egistration by the Comp
troller of Public Accounts and prescribing 
the effect thereof; providing the bonds 
shall be lawful investments for certain pur
poses and may secure certain funds; pro
viding this Act shall be cumulative of all 
other Acts on the subject; and declaring 
an emergency, Acts 1965, 59th Leg., p, 1452, 
ch. 640. 
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Art. 1015g .. Toll bridges over international boundary rivers, powers, re
spectmg 

Bonds or warrants to repair, improve, alter or reconstruct 
toll bridge; issuance 

Sec. 13 (b). After any such city or town shall have acquired a toll 
bridge as defined and used in Section 4 of this Act, it may in the man
ner prescribed in Section 13 of this Act issue and deliver bonds for the 
purpose of repairing or improving or altering or reconstructing or replac
ing the toll bridge, or building an additional or supplementary, or auxil
iary bridge, or for any one or more of said purposes, subject only to the 
restrictions contained in the ordinance authorizing the original issue and/ 
or subsequent issue of toll bridge revenue bonds, or both, and in the deed 
of indenture securing such original issue or subsequent issue of bonds, or 
it may issue warrants, including revenue time warrants, in accordance 
with applicable Texas law, to accomplish any one or more of such pur
poses, subject to the restrictions contained in ordinances and deed of 
indenture authorizing prior issue or issues of bonds or warrants. As 
amended Acts 1965, 59th Leg., p. 770, ch. 361, § 1, emerg. eff. June 9, 1965. 

Revenue bonds or revenue time warrants; charge against pledged revenues 

Sec. 13(c). Revenue bonds or revenue time warrants only may be 
issued to accomplish the purposes of this Act. Such bonds or war
rants shall not constitute indebtedness of any such city or town, but shall 
be a charge only against the pledged revenues, and against the property 
comprising the toll bridge if a lien is given on such property. And every 
such bond or warrant shall contain substantially this clause: "The holder 
hereof shall never have the right to demand payment of this obligation 
out of any funds raised or to be raised by taxation." As amended Acts 1965, 
59th Leg., p. 770, ch. 361, § 2, emerg. eff. June 9, 1965. 

Sections 3 and 4 of the amendatory act of 
1965 provided: 

"Sec. 3. Although Chapter 258, Acts of 
the 49th Legislature, Regular Session, 1945, 
as amended (codified as Article 1015g, 
Vernon's Texas Civil Statutes), creates 
some uncertainty as to whether or not 
revenue time warrants may be issued by 
a city in order to accomplish the pur
poses of the Act, the intent of the Legisla
ture was to authorize the issuance of 
revenue time warrants to accomplish those 

purposes, and the purpose of this Act is 
to clarify the original Act and not to change 
it. 

"Sec. 4. The proYisions of this Act shall 
not apply to any revenue time warrant nor 
revenue bonds, the Yalidity of which has 
been contested or attacked in any pending 
suit or litigation; nor shall the provisions 
of this Act affect, in any way, the title to 
real estate, the ownership of which has 
been contested or attacl,ed in any pending 
suit or litigation." 

Art. 1015g-2. Validation of proceedings for issuance and sale of time 
warrants forinternational toll bridges 

Section 1. That all proceedings heretofore had by the governing 
bodies of all cities and towns, including Home Rule Cities in the State of 
Texas, in the issuance and sale of revenue time warrants under the pro
visions o"f Articles 1111 to 1118, Revised Civil Statutes of Texas, 1925, as 
amended, and Chapter 258, Acts of the 49th Legislature, 1945, as amended 
(Article 1015g Vernon's Texas Civil Statutes), to finance and undertaking 
to finance the' cost of repairing, improving, reconstructing, or replacing 
any existing international toll bridge owned by such city or to\vn is hereby 
in all things fully validated, confirmed, approved, ratified, a~d legalized, 
and any such warrants heretofore sold or heretofore authonzed but not 
yet delivered, are in all things fully validated, confirmed, ratified, ap
proved, and legalized and such warrants are hereby declared to be the 
valid and binding special obligations of such cities or towns, payable only 
from sources other than taxation and which do not constitute a tax ob
ligation. All orders, resolutions, ordinances, and actions authorizing the 
issuance of any such warrants and setting aside and pledgingthe revenues 
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of any such international toll bridge system are hereby in all things vali
dated, confirmed, approved, ratified, and legalized, and _the _fact th~t any 
city or town, in the issuance and sale of any such obligations or In the 
pledging of any said revenues of such systems to the payment of such 
warrants, failed to have or lacked the power and right to do all things 
necessary to make said obligations legal, shall in no wise impair such 
obligations nor the pledge of such revenues, butthe same are in alHhings 
validated, confirmed, ratified, and approved. 

Sec. 2. The provisions of this Act. shall not apply to any such pro
ceedings or any obligations issued thereunder, the validity of which has 
been contested or attacked in any pending suit or litigation; nor shall 
the provisions of this Act affeCt, in any way, the title to real estate, the 
ownership of which has been contested or attacked in any pending suit or 
litigation. Acts 1965, 59th Leg., p. 742, ch. 348, emerg. eff. June 9, 1965. 
Title of Act: 

An Act validating all proceedings by cer
tain cities and towns in the issuance and 
sale of revenue time warrants pursuant 
to Articles 1111 to 1118, Revised Civil · 
Statutes of Texas, 1925, as amended, and 

Chapter 258, Acts of the 49th Legislature, 
Regular Session, 1945, as amended, and in 
the pledging of revenues of any internation
al toll bridge system; providing a non~ 
litigation clause; and declaring an emer
gency. Acts 1965, .59th Leg., P. 742, ch. 348. 

CHAPTER EIGHT-STREETS AND ALLEYS 

Art. 1085a, Freeways 

Se~. 2a. The governmental agency which holds the title and prop
erty rights to land on which a freeway is located may lease for parking 
purposes the portions of land situated beneath the elevated sections of the 
freeway. Added Acts 1965, 59th Leg., p. 780, ch. 370, § 1. · 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

CHAPTER TEN-PUBLIC UTILITIES 

1. CITY OWNED UTILITIES 
Art. 
1110d. Improvements to water and sewer 

systems; purchase of properties 
of water control and improvement 
districts [New]. 

1. CITY OWNED UTILITIES 

Art. lllOd. ~mprovements to water and sewer systems; purchase of 
properties of water control and improvement districts 

Application of act 

exc~:~t!~n2~S o5'oh~n~ct hshall aptp:y to any city having a population in 
• w ose wa e1 and sewer system are operated b a 

board of tru~te~s or a public service board, and water control and rm
prov~ment district where all or part of the district is conta ·n d "th · 
the city and where the district's pro erties ar . b . I e WI m 
under a contract between the city a~d th d. ~ . e;ng separately operated 
or public service board established by thee ~~t rich byt a boarbd of t:ustees 

Y c ar er or y ordmance. 
Definitions 

Sec. 2. Words. and terms used in this Act shall have the following meanings:. 

(a) "city" and 
is applicable; 

"district" mean· "t d" · · a CI Y or a · Istrict to which this Act 
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(b) "improvement bonds" means bonds issued under this Act where 
the proceeds thereof are to be used for the purchase of district proper-

. ties as herein authorized; ~ 

(c) "district properties" means the water and sewer properties own
ed by the District or the portion of such properties which could constitute 
or be used as improvements, extensions or betterments to the City's water 
and sewer system. 

Issuance of inlprovement bonds; use of proceeds; pledge of revenues 

Sec. 3. A city is authorized to issue its negotiable improvement 
bonds for the purpose of improving, extending or bettering the city's 
water and sewer system and to use the proceeds from the sale of the im
provement bonds for the purchase of district properties, if the amount to 
be paid by the City to the District, together with other applicable funds 
of the District, is adequate to make provision for the payment of all 
outstanding bonds of the District. The Improvement Bonds shall be se
~cured by~ and payable from a pledge of net revenues of the water and 
sewer system of the City including the District Properties. 

Notice; petition for election 

Sec. 4. Before the issuance of Improvement Bonds the Mayor of the 
City shall issue a notice of the City's intent to issue such bonds stating 
the maximum amount thereof, the maximum interest rate and the maxi
mum maturity, and cause such notice to be published in a newspaper 
having general circulation in the City once each week for two consecutive 
weeks, the first such publication shall be not less than fourteen days 
prior to the date upon which the governing body of the city intends to pass 
the ordinance directing the issuance of the Improvement Bonds. If, by the 
date specified for the passage of such ordinance, a petition signed by at 
least ten per cent of the voters qualified to vote in bond elections and 
requesting an election on the question of the isst1ance of such Bonds is 
filed with the City Secretary or City Clerk, the Improvement Bonds shall 
.not be issued unless such election is held and results in a majority vote 
in favor of the Bonds. If such petition is not filed, no election is re
quired, and the governing body may, on the date specified in the notice or 
on a later date pass the ordinance directing the issuance of the Improve
ment Bonds. If an election is called, it shall be called and held and notice 
thereof given as provided in Chapter 1, Title 22, Revised Civil Statutes of 
1925, as amended. The Improvement Bonds shall be approved by the 
Attorney General of Texas, or may be validated by suit under Chapter 316, 
Acts of the 56th Legislature, or both, and when so approved or validated 
they shall be incontestable. 

Sale of district properties; amotmt 

Sec. 5. The District is authorized to sell District Properties to the 
City upon payment by the City to the District of an amount of money 
which, together with other applicable funds of the District, will be suffi
cient to provide for the payment of all of the outstanding bonds of the 
District and the interest thereon to the maturity dates of such bonds or 
to the date to be fixed by the District for prior redemption of its bonds, 
and to provide for the payment of any required prior redemption premi-
um, and the fees of the bank of payment. · . 

Interest and sinking fnnd; investment and deposit 
~ ' . 

Sec. 6. Money thus paid by the City to the District, together with other 
applicable funds of the District shall be promptly deposited in the interest 
. . ' . 
and sinking fund of the District which fund shall be permanently mam-
tained in the bank where the District's bonds are payable: Said fund shall 
be invested immediately -in direct obligations of. the United States Govern-
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ment, or deposited in banks or in savings and loan associ~tions to the ex
tent that such deposits are insured by an agency of the Umted ~tates Gov
ernment, or in any combination of such investments and depos~ts. Money 
and investments deposited with such bank of payment under this Act shall 
be held by said bank in trust for the benefit of the holders of the outstand-
ing bonds of the District. 

Payment of interest and principal on district bonds 

Sec. 7. The investments made of the Distr.ict's interest and sinki?g 
fund shall be in obligations or deposits which will mature .and P.roduce m
come, without reinvestment, at times and in amounts which WI~l P.ay the 
interest on the District's bonds as it becomes due and pay the prmcipal as 
it becomes due or on the date fixed by the District for prior redemption, 
and any redemption premium on the redemption date, and the fees of the 
bank of payment. 

Other indebtedness 

Sec. 8. If the District owes any indebtedness other than bonds and 
the amount paid by the City to the District is in excess of the amount 
required for bond requirements as specified in Section 7 hereof, such ex
cess shall be applied to the payment of the other indebtedness. 

·Passage of title to city; abolishment of district; operation and 
management of properties 

Sec. 9. Upon payment of the money by the City to the District and 
the investment thereof as provided in this Act, the governing body of the 
City shall pass an ordinance specifying the date as of which title to the 
District Properties was or shall be vested in the City. The date so speci
fied may, in the discretion of the governing body of the City, be the first 
day of the then fiscal year of the City. Title to the District Properties 
shall, for all purposes, be deemed vested in the City on the date specified 
in said ordinance. The governing body of the City shall also abolish the 
District by a provision in the ordinance above described or by a subse
quent ordinance. Thereafter, the District Properties shall be operated 
and managed by the board of trustees or the public service board in which 
the management and operation of the other water and sewer properties 
of the City is vested. 

Integration or segregation of properties 

Sec. 10. After title to the District Properties is vested in the City and 
the District is abolished as provided in this Act, the board of trustees or 
public service board is authorized to integrate the District Properties with 
the water and sewer system of the City either completely or to the extent 
provided by the board. It is provided, however, that the payment and se
~urity of ~he outsta~ding bonds of the District shall not be impaired, and 
1f money 1s not available at the bank where the bonds of the District are 
payable sufficient to pay interest on and principal of said bonds as they 
become due, said board shall segregate the District Properties with all 
replacements, renewals, improvements and betterments thereof from the 
remainder of the City's water and sewer system in such manner that the 
District Properties shall constitute a complete and operating system to 
serve .sub.stantially t.he same area as it served at the time title passed from 
the DI.stn.ct to the City. Thereafter, said board shall maintain and operate 
the D1stnc~ system sep~rately, comply with the terms and provisions of 
the resol~t10ns authonzmg the outstanding bonds of the District, and be 
vested With all of the powers, duties and obligations theretofore vested in 
the boar~ of.directors of the District insofar as maintenance and operation 
of th: D1stnct system, the handling of its funds and the payment of out
standmg b~nds of the District are concerned. For that purpose the board 
sh.all cons.htute a body corporate and occupy the same position a;; the Dis
tnct and 1ts board of directors. 
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Payment of outstanding district bonds; interest and prior 
redemption premiums 

Sec. 11. After money has been deposited with the bank where the out
standing District bonds are payable as provided in this Act, the District 
or the City, as the case may be, may, at any time and from time to time 
pay off any outstanding District bonds provided that the amount of mone; 
and investments then remaining to the credit of the interest and sinking 
fund will be sufficient to provide for the payment of all of the remaining 
outstanding bonds of the District and the interest thereon to the maturity 

. dates of such bonds or to the date fixed by the District for prior redemption 
of its bonds, and to provide for the payment of any required prior redemp
tion premium. 

Excessive cash and investments in interest and sinking fund; 
payment to board of trustees 

Sec. 12. If, at any time, the cash and investments in the interest and 
sinking fund are in excess of the amount required by Section 7 of this 
Act the bank in which said fund is invested shall, upon request of the 
board of trustees or public service board, pay such excess to said board. 
Acts 1965, 59th Leg., p. 283, ch. 122, emerg. eff. May 6, 1965. 
Title of Act: 

An Act applicable to certain cities and 
water control and improvement districts; 
authorizing any such district to sell and 
such City to purchase certain district 
water and sewer properties; authorizing 
the City to issue its water and sewer sys
tem revenue bonds to purchase such prop

·erties and prescribing the procedure for 
the issuance of the bonds; prescribing the 
provisions to be made for the payment of 
outstanding bonds of the district and other 
district indebtedness, if any; providing for 

the integration of the district properties 
\\·ith the City's water and sewer system 
and the operation thereof by the board of 
trustees or public service board operating 
the City's system; proYiding for abolish
ing the district; making proYisions to 
avoid impairing rights of holders of dis
trict bonds by reverting the district prop
erties to separate operation and mainte
nance; enacting other provisions related 
to the subject; and declaring an emer
gency. Acts 1965, 59th Leg., p. :283, ch. 
122. 

2. ENCUMBERED CITY SYSTEM 

Art. 1113a. Transfer of revenues to general fund 
Section 1. · Incorporated cities, towns, and villages of the State of 

Texas, and their officials and utility trustees, are hereby authorized to 
transfer to the general fund of the city, town, or village and use for gen
eral or special purposes revenues (now on hand or hereafter received) of 
any municipally owned utility system in the amount and to the extent 
that may be authorized or permitted in the indenture, deed of trust, or 
ordinance providing for and securing payment of revenue bonds issued un
der Articles 1111-1118, Revised Civil Statutes of Texas, 1925, as amended, 
or other similar laws, notwithstanding any prohibition contained in Article 
1113, Revised Civil Statutes of Texas, 1925, as amended, or other similar 
laws. As amended Acts 1965, 59th Leg., p. 341, ch. 159, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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CHAPTER THIRTEEN_:HOME RULE 

Art. 
1174a-7. Validation of adoption of charter 

of home rule city in counties 
of 500,000 or more; elections 
and assumption of office; acts 
of officers [New]. 

Art. 
1174a-8. Validation of adoption of char

ter; election; governmental 
proceedings [New]. 

Art. 1174a-7. Validation of adoption of charter of home rule city in 
counties of 500,000 or more; elections and assumption of office; 

acts of officers 
Section 1. In each instance where an election has heretofore been 

held in an incorporated city in counties of five hundred thousand _(500,000) 
or more according to the last preceding Federal Census for th~ purpose 
of voting upon the adoption of a home rule charter, w~ere copies _of the 
proposed charter· with the date of election shown therem were mar~ed to 
each qualified voter in said city as appeared from the tax collector s roll 
for the year ending January 31 preceding sue~ charte~ electi~n, and a 
majority of the qualified voters of such city votmg at sard e!e~bon voted 
in favor of the adoption of such charter as shown by the official canvass 
of election returns all proceedings relating to the adoption of said charter 
are hereby in all things validated, ratified and confirmed, and said charter 
shall constitute the home rule charter of said city under the Constitution 
and laws of the State of Texas. All elections held under the provisions 
of said charter for the purpose of electing members of the governing 
body of the city and the assumption of office by such elected members 
are hereby in all things validated. All acts of the city officers and of
ficials of any such city are hereby in all things validated, except to the 
extent that such acts have been heretofore invalidated by judgment of a 
court of competent jurisdiction or are hereafter so invalidated in litigation 
pending on the effective date of this Act. 

Sec. 2. This Act shall not be construed as validating the adoption 
of any charter or the charter so adopted if the validity of the charter 
adoption proceedings or of the charter are involved in litigation on the 
effective date of this Act in a court of competent jurisdiction of this 
state and such litigation is ultimately determined against the validity 
thereof. Acts 1962, 57th Leg., 3rd C.S., p. 115, ch. 39; §§ 1, 2. 

Art. 117 4a-8. V alidatiori of adoption of charter; elections; govern
mental proceedings 

-Section 1. In each instance where an election has heretofore been 
held in an incorporated city for the purpose of voting upon the adoption 
of a Home Rule_ Charter for such city; and- in each instance where a 
home rule city has· previously held .an election for the purpose of voting 
up<m the adoption of ap amendment or amendments to an existing Home 
Rule Charter and a majority of the. qualified voters (as shown by the 
canvass of the returns and declaration of the result of said election) 
participating at said election voted in favor of the adoption of such 
Charter, amendment or amendments, all of the proceedings relating to 
such e~ection are hereby in all things ratified, confirmed and validated 
and said Charter or said Charter as so amended as the case may be 
shall constitute the Home Rule Charter of such city. ' 

. Se_c. 2. All _actions heretofore taken by the governing body of such 
city m the callmg and holding of an election for the selection of mem
bers of the governing body of such city so the same shall consist of the 
number of persons specified in such Charter, amendment or amendments 
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are hereby ratified and confirmed and the persons so elected and quali
fied are recognized as the governing body of such city. 

Sec. 3. All governmental proceedings of home rule cities, save and 
except those relating to annexation of territory, are hereby ratified and 
confirmed and all actions of the governing bodies of home rule cities in 
calling and holding elections for bonds and in the authorization, issuance 
and delivery of bonds, warrants, scrip, and certificates of indebtedness 
or of assessment are hereby ratified and confirmed and said obligations 
shall have effect according to their purport and tenor. 

Sec. 4. This Act shall not be construed as validating any proceedings 
or actions the validity of which is involved in litigation on the effective 
date of this Act and such litigation is ultimately determined against 
the validity thereof. Acts 1965, 59th Leg., p. 415, ch. 203, emerg. eff. May 
18, 1965. 
Title of Act: 

An Act validating proceedings relating 
to the adoption of a Home Rule Charter 
or an amendment or amendments to an ex
isting Home Rule Charter under certain 
circumstances and conditions; validating 
proceedings for the election of a governing 
body of such home rule cities; validating 
governmental proceedings of home rule 
cities (except those relating to annexation) 
ratifying actions of governing bodies of 
home rule cities in calling bond elections 

and in the authorization, issuance and de
livery of bonds, warrants; scrip and certifi
cates of indebtedness or assessment; pro
viding that this Act shall not be construed 
as validating any proceedings or actions 
the validity of which is involved in litiga
tion on the effective date of this Act and 
such litigation is ultimately determined 
against the Yalidity thereof; and declaring 
an emergency. · Acts 1965, 5!lth Leg., p. 
415, ch. 203. 

Art. 1176a. Code of civil and criminal ordinances. 
Section 1. Any city of this state, whether incorporated under Gen.:. 

eral or. Special Law, shall have the power to codify its civil and criminal 
ordinances and adopt a civil and criminal code of ordinances, together 
with appropriate penalties for the violation thereof, which said code when 
adopted shall have the force and effect of an ordinance regularly enacted 
with the usual prerequisite of law. As amended Acts 1965, 59th Leg., p. 
349, ch. 165, § 1. 

Effective Aug. 30, 1965, !JO days after date 
of adjournment. 

CHAPTER TWENTY-MISCELLANEOUS PROVISIONS 

Art. 
1269j-4.1 Civic centers, auditoriums, exhi- . 

bition halls and similar build-
ings; cities of 900,000 or more 
poptllation [New]. 

Art. 1269j-4.1. Civic centers, auditoriums, exhibition halls and similar 
buildings; cities of 900,000 or more population 

Applicability of act 

Section 1. This Act shall be applicable to all incorporated cities, in
cluding Home Rule Cities, having a population of nine hundred thousand 
(900,000) or more according to the last preceding Federal Census. 

Buildings, structures, parking areas and facilities; leases 

Sec. 2. Any such city is hereby authorized to establish, acquire! pu;
chase, construct, improve, enlarge, equip, re~a~r, operate o: .mamtam 
(any or all) public improvements such as ciVIC cen~e;~, CIVIC cente.r 
buildings, auditoriums, opera houses,. musi~ ~alls, e~hibihon halls, coli
seums, museums, libraries, or other city bmldmgs (either or a~l), and ~o 
establish, acquire, purchase, construct, improve, enlarge, eqmp, ~ep~1r, 
operate or maintain (any or all) structures, parking areas, or facilities, 
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located at or .in the immediate vicinity of such public improvements~ to 
be used in connection with such public improvements for off-str~et park
ing or storage of motor vehicles or other conveyances;·· and !n;o_vided that 
such city may lease such structures, pa~king areas or facihhes to an~ 
person, persons, corporation or corpc:rahons on such terms ·and condi-
tions as said city shall deem appropnate. · 

Revenue bonds; ordinance; pledge of revenues; charges for services 

Sec. 3. Any such city is hereby authorized to issu~ .n~gotiable rev
enue bonds to provide funds for the establish~ent, acqUisition: purchase, 
construction, improvement, enlargement, eqmpmen~ .or repair c.an! or 
all) of public improvements such as civic ce~t.e:s, CIVIC cent€:r bmldmgs, 
auditoriums, opera houses, music halls, exhibition halls, coliseums, ~u
seums libraries or other city buildings, either or all, and the establish
ment, ' acquisition, purchase, construction, improyement, enlarg~~~nt, 
equipment or repair (any or all) of structures, parkmg areas or facihhes, 
located at or in the immediate vicinity of such public improvements, to 
be used in connection with such public improvements for off-street park
ing or storage of motor vehicles or other conveyances. 

Such revenue bonds may be issued when duly authorized by an or
dinance passed by the governing body of such city and shall be se~ 
cured by a pledge of and be payable from all or any designated part 
of the revenues of said public improvements or said parking or storage 
facilities (any or all), as may be provided in the ordinance or ordinances 
authorizing the issuance of such bonds. To the extent that such rev
enues may have been pledged to the payment of revenue or revenue re
funding bonds which are still outstanding, the pledge securing the pro
posed bonds shall be inferior to the previous· pledge or pledges. Within 
the discretion of the governing body of the city, and subject to limitations 
contained in previous pledges, if any, in addition to the pledge of rev
enues a lien may be given on all or any part of the physical properties 
acquired out of the proceeds from the sale of such bonds. · 

When any of the revenues of such public improvements and facilities 
are pledged to the payment of bonds issued under this Act, it shall be 
the duty of the governing body of the city to cause to be fixed, main
tained and enforced charges for services rendered by properties and fa
cilities, the revenues of which have been pledged, at rates and amounts 
at least sufficient to comply with and carry out the covenants and pro
visions contained in the ordinance or ordinances authorizing the issuance 
of said bonds. 

Payment of principal· or interest on bonds 

Sec. 4. The owners or holders of such revenue or revenue refunding 
b~nds shall. never have the right to demand payment of either the prin
cipal of or mterest on such bonds out of any funds raised or to be raised 
by taxation. 

Interest and sinking funds; reserve funds 

Sec. 5. In the ordinance or ordinances authorizing the issuance of 
any reven_ue or revenue refunding bonds authorized hereunder, the city 
may· provide for the flow of funds, the establishment and maintenance 
of the interest and sinking fund or funds, reserve fund or funds and 
other funds, and may make additional covenants with respect to the bonds 
~nd the pledged revenues and the operation and maintenance of those 
Impr?~ements and facilit.ies, the revenues of which are pledged, including 
'?rovision for the operation or for the leasing of all or any part of said 
Improvemen~s or facilities and the use or pledge of moneys derived from 
sue~ operatiOn c?ntracts and leases, as it may deem appropriate. Such 
ordmance 01: or~mances may also prohibit the further issuance of bonds 
or other obhgatwns payable from the pledged revenues, or may reserve 
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the right to i~sue additional bonds ~o be .secured by a pledge of and pay
able from smd revenues on a panty With, or subordinate to the lien 
and pledge in support of the bonds being issued, subject to ~uch con
ditions as are set forth in said ordinance or ordinances. Such ordinance 
or ordinances may contain other provisions and covenants, as the city 
may determine, not prohibited by the Constitution of Texas or by this 
Act, and the city may adopt and cause to be executed any other pro
ceedings or instruments necessary or convenient in the issuance of any 
of said bonds. 

Payment of interest; expense of sale and delivery of bonds; 
investment of proceeds 

Sec. G. From the proceeds of sale of any bonds issued hereunder, 
the city may appropriate or set aside, out of the bond proceeds an amount 
for the payment of interest expected to accrue during the period of con
struction, an amount or amounts to be deposited into the reserve fund 
or funds as may be provided in the bond ordinance or ordinances, and 
an amount necessary to pay all expenses incurred and to be incurred in 
the issuance, sale, and delivery of the bonds. Until such time or times 
as the bond proceeds are needed to carry out the bond purpose, such 
bond proceeds may be invested in direct obligations of the United States 
of America or may be placed on time deposit, or both. Moneys in the 
interest and sinking fund or funds, in the reserve fund or funds, and 
in any other fund or funds established or provided for in the bond or
dinance or ordinances may be invested in such manner and in such se
curities as may be provided in the bond ordinance or ordinances. 

Signatures on bonds; maturity dates; examination and 
approval; registration 

Sec. 7. All bonds shall be signed by the Mayor of the city and counter
signed by the City Secretary or City Clerk, and shall have the seal of 
the city impressed thereon; provided, that the bond ordinance or or
dinances may provide for the bonds and any attached interest coupons 
to be signed by facsimile signatures and for the seal of the city on the 
bonds to be a facsimile as provided by Acts 1961, 57th Legislature, page 
406, Chapter 204 (Article 717j-1, V.A.C.S.). Such bonds shall mature 
serially or otherwise in not to exceed forty ( 40) years from their date 
or dates and may be sold at a price and under such terms determined 
by the governing body of the city to be the most advantageous reasonably 
obtainable, provided that the interest cost to the city, calculated by the 
use of standard bond interest tables currently in use by insurance com
panies and investment houses, does not exceed six per cent (6%) per an
num, and within the discretion of the governing body such bonds may be 
callable prior to maturity at such time or times and at such price or 
prices as may be prescribed in the ordinance or ordinances authorizing 
such bonds. Any such bonds may be made registrable as to principal, 
or as to both principal and interest. All bonds issued hereunder and the 
record relating to their issuance shall be submitted to the Attorney 
General of the State of Texas for his examination as to the validity there
of, and after said Attorney General has approved the same, such bonds 
shall be registered by the Comptroller of Public Accounts of the State 
of Texas. When such bonds have been approved by the Attorney General, 
registered. by the Comptroller of Public Accounts, and delivered to the 
purchasers, they shall thereafter be incontestable except for forgery or 
fraud. 

Revehue refunding bonds; exrunination and approval; registration 

Sec. 8. · Any city to which this Act applies shall have the power and 
authority to issue revenue refunding bonds to refund either original bonds 
or revenue refunding bonds theretofore issued by such city under this 
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ACt, ~rid such refunding bonds shalt" b~ar interest at .th~ same or lower 
rate or rates than that of the bonds refunded unless It IS ~hown mathe
matically that a saving will result in the total amo.unt of mtere~t to be 
paid. Refunding bonds_ shall be authorized ?Y ordi?anc~ or ~rdmances 
and shall be-executed and shall mature as IS provided m th1s Act f?r 
original bonds. They shall be approved by t~e Attorney General as m 
the case of original bonds, and shall be registered b~ the Comptroller 
of Public Accounts upon the surrender and cancellation of the bonds 
to be refunded, but in lieu thereof the ordinance or ordinances authorizing 
their issuance may provide that they shall be sold all:d the proceeds thereof 
deposited in the place or places where the underlymg bonds are payable, 
in which case the. refunding bonds may be issued in an amount sufficient 
to pay the interest on and principal of the underlying bonds to their op
tion or maturity date, and the Comptroller of Public Accounts shall 
register them without the surrender and cancellation of the underlying 
bonds. All such refunding bonds, after they have been approved by the 
Attorney General· and registered by the Comptroller of Public Accounts, 
shall be incontestable. except for forgery or fraud. 

Legal and authorized_ investments; . sec~1ring deposit_ of public ftmds 

Sec. 9. All bonds issued under this Act, whether original bonds or 
refunding bonds,· shall be and are hereby declared to be, and to have all 
the qualifications of, negotiable instruments under the Negotiable In
struments. Act of the State . of Texas, and all such bonds shall be and 
are ·hereby declared to be legal and authorized investments for banks, 
savings banks, trust companies, building and loan associations, insurance 
companies of every kind or type, fiduciaries, trustees, guardians, and for 
the sinking funds of cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the State of Texas. Such 
bonds shall be eligible to secure the deposit of any and all public funds 
of the State of Texas, and any and all public funds of Cities, towns, vil
lages, counties, school districts" or other political corporations or subdi
visions of the State of Texas; and such bonds shall be lawful and suf
ficient security for, said deposits to the extent of their face value when 
accompanied by all unmatured coupons appurtenant thereto. 

Cumulative effect 

Sec. 10. This Act is cumulative of all existing laws of. the State of 
Texas, but to the extent that such existing laws may be in conflict or in
consistent with the provisions of. this Act, the provisions of this Act 
shall govern. a~d pre:rail; ~nd thi~ Act shall take precedence over any 
and all confhctmg or mconsistent city charter provisions. Acts 1965, 59th 
Leg., p. 148, ch. 63, emerg. eff. April 2, 1965. 
Title of Act: 

An Act authorizing -certain cities to es
tablish, acquire, purchase, construct, im
prove, enlarge, equip, repair, operate and 
maintain certain public improvements such 
as civic centers, civic center buildings, au
ditoriums, opera houses, music halls ex
hibition halls, coliseums, museums, iibra
ries, or other City buildings, and to estab
lish, acquire, purchase, construct, improve, 
enlarge, equip, repair, operate and main
tain structures, parking areas or facilities,. 
located at or in the immediate vicinity of 
such public improvements, to be used in 
connection with such public improvements 
for off-street parking or storage of motor 
vehicles or other conveyances; providing 
that. such city may lease such structures, 
parkmg areas or facilities to any person, 
persons, corporation or corporations on such 

terms and conditions as said city shall deem 
appropriate; authorizing such cities to is
sue negotiable revenue bonds to provide 
~unds for establishing, acquiring, purchas~ 
mg, constructing, improving, enlarging, 
equipping and repairing sucl1. public im
provements and containing provisions relat
~ng to such bonds and the revenues pledged 
m payment thereof; authorizing the issu
ance of revenue refunding bonds and con
taining provisions relating . to ·said bonds 
and the revenues pledged in payment there
of; providing that this Act is cumulative 
o! existing laws but providing tha:t this Act 
snail take precedence over inconsistent or 
confl_ic_ting laws and over all city charter 
prov1~1~ns; providing a severability clause; 
con:ammg other provisions relating to the 
subJect; and declaring an emergency. 
Acts 1%5, 59th Leg., p. 1 !8/ ch. 63. . 
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CHAPTER TWENTY-TWO-CIVIL SERVICE 

'Art. 1269m. Firemen's and Policemen's Civil Service in cities over 
10,000 

Savings Clause 

Acts 1965, 59th Leg., p. 1158, ch. 546, codified as article 4413 
(29aa), provides in section 8 that nothing contained in the Act 
should be deemed to limit the powers and duties of municipal or 
county governments, nor to affect the provisions of this article. See 
art. 4413 (29aa), § 8. 

TITLE 30-COMMJSSION MERCHAN'fS 

Art. 1287-3. Regulation of vegetable producers, handlers and dealers 

Surety bond of commission merchants; amount; form; actions on bonds 

Sec. 6. (a) All commission merchants shall, in addition to the li
cense fee herein prescribed, deliver to the Commissioner, together with 
their application for license, a good and sufficient surety bond, payable 
to the Governor of the State of Texas and his successors in office, for the 
following amounts, based upon the amount of vegetables purchased by said 
"commission merchant" during the previous year: 

(1) $5,000 up to $25,000 of purchases; 
(2) $10,000 between $25,000 and $100,000 of purchases; 
(3) $25,000 over $100,000 of purchases. 

(b) In the case of a new business, the bond shall be $5,000. After 
experience for six months the amount of the bond shall be redetermined. 
However, the bond must be obtained before the new "commission mer
chant" may do business. 

(c) The bond furnished shall be in such form as the Commissioner 
may prescribe and shall be conditioned upon faithful compliance with the 
terms and provisions of this Act and upon the faithful performance of 
the conditions and terms of all contracts made by said "commission mer
chants" pertaining to the handling of vegetables under this Act. 

(d) A cause of action may be maintained upon said bond by any 
person with whom said applicant deals in purchasing, handling, selling 
and accounting for sales of vegetables as provided in this Act; the aggre
gate accumulated liability under such bond shall not exceed the face 
amount thereof, and each such bond shall continue in full force and effect 
until notice of termination thereof is given by registered mail to the 
Commissioner. Such fact shall be set forth in the face of said bond, but 
such notice shall not affect the liability which may have accrued thereon 
prior to termination. 

(e) No license shall be issued to any "commission merchant" prior to 
the delivery to the Commissioner and the approval by him of the bond 
required under the provision of this Section. As amended Acts 1965, 59th 
Leg., p. 411, ch. 200, § 1, emerg. eff. May 18, 1965 . 

• 
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Art. 

Acts 1965, 59th Leg., Chapter 721 

Effective June 30, 1966 

Disposition Table, see p. 295. 

Index, see p. 303. 

Sec; 

I. General Provisions ---·-------------------------------------------- 1-101 
2. Sales __________________________________________________________ 2-1 or 

3. Commercial Paper _____________ ---------------------------------- 3-101 

4. Bank Deposits and Collections ----------------------------------- 4-101 

5. Letters of Credit------------------------------------------------ 5-101 

6. Bulk Transfers ------------------------------------------------- 6-101 

7. Warehouse Receipts, Bills of Lading and Other Documents of Title ____ 7-101 

8. Investment Securities-------------------------------------------- 8-101 

9. Secured Transactions; Sales of Accounts, Contract Rights and Chattel 

Paper -------------------------------------------------------- 9-101 
10. Effective Date and Repealer ______________________________________ 10-101 

ARTICLE 1. GENERAL PROVISIONS 

PART 1. SHORT TITLE, CONSTRUCTION, APPLICATION AND 
SUBJECT MATTER OF THE ACT 

Section 
1-101. Short Title. 
1-102. Purposes; Rules of Construction; Variation by Agreement. 
1-103. Supplementary General Principles of Law Applicable. 
1-104. Construction Against Implicit Repeal. 
1-105. Territorial Application of the Act; Parties' Power to Choose Ap-

plicable Law. 
1-106. Remedies to Be Liberally Administered. 
1-107. Waiver or Renunciation of Claim or Right After Breach. 
1-108. Severability. 
1-109. Section Captions. 

Tex.St.Supp. 1966 127 
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PART 2. GENERAL DEFINITIONS AND PRINCIPLES 
OF INTERPRETATION 

Generai Definitions. 
Prima Facie Evidence by Third Party Documents. 
Obligation of Good Faith. 

· "S bly" 

128 

Section 
i-201. 
1-202. 
1-203. 
1-204. 
1-205. 
1-206. 

Time; Reasonable Time; easona · 
Course of Dealing and Usage of Trade. . 
Statute or Frauds for K~nds_ of Personal Prpperty Not Otherwise 

1-207. 
1-208. 

Covered.· · . 
Performance or Acceptance Under ~eservation of Rights. 
Option to Accelerate at Will. 

PART 1. SHORT TITLE, CONSTRUCTION, APPLICATION 
AND SUBJECT MATTER OF THE ACT 

Section 1-1 01. Short Title 

This Act shall be known and may be cited as Uniform Commer4 

cial Code. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. . 

§ 1-102. Purposes; Ruies of Construction; Variation byA.gree4 

·ment 
(1) This Act shall be liberally construed and R[>plied to promote 

its underlying purposes and policies. 
(2) Underlying purposes and policies of this Act are . 

(a) to simplify, clarify and modernize the law governing com4 

· mercial transactions ; · · · · . . · . 
(b) to permit the continued expansion of commercial practices 

through custom, usage and agreement of the parties; · 
(c) to make uniform the law among the various jurisdictions. 

(3) The effect of provisions of this Act may be varied by agree
ment, except as otherwise provided in this· Act and except that the 
obligations of good faith, diligence, reasonableness and care pre
scribed by this Act may not be disclaimed by agreement but the par
ties may by agreement determine the standards by which the per
formance of such obligations is to be measured if such standards are 
not manifestly unreasonable. 

(4) The presence in certain provisions of this Act of the words 
"unless otherwise agreed" or words of similar import does not imply 
that the effect of other provisions may not be varied by agreement 
under subsection (3). 

( 5) In this Act unless the context otherwise requires 
(a) words in the singular number include the plural and in the 

plural include the singular; ' · 
(b) words of the masculine gender include the feminine and 

the neuter, and ·when the ·sense so indicates words of the 
neuter gender may refer to any gender. 

Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. . 

§ 1-103. Supplementary Gene1·al Principles of Law Applicable 
pn~ess displaced by the particular provisions of this Act th~ 

prmc1ples of law and equity, including the law merchant and th~ law 
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relative to capacity to contract, principal and agent, estoppel fraud 
misrepresentation, ·duress, coercion, mistake, bankruptcy o~ othef 
validating or invalidating cause shall supplement its provisions. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 1-104. Construction Against Implicit Repeal 
This Act being a general act intended as a unified coverage of 

its subject matter, no part of it shall be deemed to be impliedly. 
repealed by subsequent legislation if such construction ·can reason
ably be avoided. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 1-105. - . I . , ! • .. . • - f - ' • . • • ~ 

Territorial Application of th~. Act; Parties' ·row-er to 
Choose Applicable Law 

(1) Except as provided hereafter in this section, when a trans~ 
action bears a reasonable relation to this state and also to another 
state or nation the parties may agree that the law either of this state 
or of such other state or nation shall govern their rights and duties. 
Failing such agreement this Act applies to transactions bearing an 
appropriate relation to this state. · · 

(2) Where one of the following provisions of this Act specifies 
the applicable law, that provision governs and a contrary agreement 
is effective only to the extent permitted by the law (including the 
conflict of laws rules) so specified: · •., · .. · · 

Rights of creditors agai~st sold goods. Section 2-402:_ 
Applicability of the Article on Bank Deposits and Co)lections. 

Section 4-102. 
Bulk transfers subject to the Article on Bulk Transfers. 

Section 6-102. · 
Applicability of the Article on Investment Securities. Section 

8-106. 
Policy and scope of the Article on Secured Transactions. ·Sec

tions 9-102 and 9-103. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 1---106. .Remedies to Be Liberally Administered.·:. . - · 

· (1) The remedies provided by this Act shall be liberally ad-. 
ministered to the end that the aggrieved party may be put in as good 
a position as if the other party had fully performed but neither conse
quential or special nor penal damages may be had except as specifi-
cally provided in this Act or by other rule of lmv. · ·· · ·, .. 

(2) Any right or obligation declared by this Act is enforceable 
by action unless the provision declaring it specifies a different and 
limited effect. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 1-107. Waiver or Renunciation of Claim or Right After 
Breach 

Any claim or right arising out of an alleged bFeach can be. dis-: 
charged in whole or in part without consideration b~ a written 
waiver or renunciation signed and delivered by the aggrieved party. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 1-108. Severability 
If any provision or clause of this ~ct o_r applica~ion ~~ereof to 

any person or circumstances is held mvahd, such mva_hd1ty shall 
Tex.St.Supp. 1966-9 
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not affect .oth.er provisions .oi· ;wplic~t!ons of the. Ac~ which can ~e· 
given effect without the invalid provisiOn or apphcatib1n, aAdt to this 
end the provisions of this Act are declared to be severa . e. c s 1965, 
59th Leg., vol. 2, p. 1, ch. 721. · - · 

§ 1-1 09. Section Captions . . _ _ . _ 
Section captions are parts of this Act. ·Acts 1965, 59th Leg., vol. 2, 

p. 1, ch. 721. · 

pART 2. GENERAL DEFINITIONS A.~:P PRINCIPLES 
OF INTERPRETATION 

§ 1-201. General Definitions 
Subject to additional definitions contained in. the su~sequent Arti

cles of this Act which are applicabl~ to sp~cific : Arti~les or Parts 
thereof, and unless .the context otherwise reqmres, m this Act:. 

(1) "Action" in the sense of a judicial proceeding includes re
coupment, counterclaim, set-off, suit in equity -and any other proceed
ings in which rights are determined., .. · 

(2) "Aggrieved party" means a party entitled to resort to a rem
edy. 

(3) '.'Agreement" means the· bargain of the parties in fact as 
found in their language or by implication from other circumstances 
including course of dealing or usage of trade or course of perform
ance as provided in this Act (Sections 1-205 and. 2-208). Whether 
an agreement has legal consequences is determined· by the provisions 
of this Act, if-applicable; otherwise by the law of contracts -(Section 
1-103). (Compare "Contract".) · 

( 4) "Bank" means any person engaged in the business of banking. 
(5) "Bearer" means the person in possession of an instrument, 

document of title, or security payable to bearer or indorsed in blank. 
(6) "Bill of lading" means a document evidencing the receipt 

of goods for shipment issued by a person engaged in the business 
of transporting or forwarding goods, and includes- an airbill. "Air
bill" means a- document serving for air transportation· as a bill of 
lading does for marine or rail transportation, and includes an air 
consignment note or air waybill. · . 

(7) "Branch" includes a separately incorporated foreign branch 
of a bank. ·. . . 

(8) "BurdeJ?- of establishing" a ~act· means the burden of per
suadmg the triers of fact that the exiStence of the fact is more prob
able than its non-existence. 
. (9) "Bu~er in ordiJ?-ary course of business" means a person who 
m good fmth and Without knowledge that the sale to him is in 
yiolation of the o~nersh~p rights or security interest of a third party 
m tf1e goods buys m or:dmary course from a person in the business of 
~ell~~g goods of that kmd but does not include a pawnbroker. "Buy~ 
mg rnay.be for c~sh or.by exchange. ot other property or on secured 
or unsecured credit and mcludes receivmg goods or documents of title 
"?nder a pre-existi~g contrac~ for sale but does not include a transfer 
m bulk or as secunty for or m total or partial satisfaction of a money 
debt. . - -
. (10) '.'Conspicuous": A ter~ or .clause- is· conspicuous when it 
IS so wntten that a reasonable person against whom it is to operate 
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·ought to have noticed it .. A·printed heading in ·capitals (as: Non
.Negot!a~~e Bill.of La~!~g). is. co_nspicuous. Languagein the body of a 
form IS· conspicuous If It IS m larger or other contrasting type or 

, color. But in a telegram any stated term is "conspicuous". Whether 
a term or clause is "conspicuous" or not is for decision by the court. 

(11) "Contract" means the total legal obligation which results 
from the parties' agreement as affected by this Act and any other 
applicable rules of law. (Compare "Agreement".) . 

(12) "Creditor" includes a general creditor, a secured creditor 
a lien creditor and any representative of creditors, including an as: 
signee for the benefit of creditors, a trustee in bankruptcy, a receiver 
in equity and an executor or administrator of an insolvent debtor's 
or assignor's estate. 

(13) "Defendant" includes a person in the position of defend
ant in a cross-action or counterclaim. · 

. (14) . "Delivery" with respect to instruments, documents of title, 
chattel paper or. securities means voluntary transfer of possession. 

(15) "Document of title" includes bill of lading, dock warrant, 
dock receipt, warehouse receipt or order for the delivery of goods, 

. and also any other document which in the regular course of business 
or financing is treated as adequately evidencing that the person in 
possession of it is entitled to receive, hold and dispose of the document 
and the goods it covers. To be a document of title a document must 
purport to be issued by or addressed to a bailee and purport to cover 
goods in the bailee's possession which are either identified or are 
fungible.portions of an identified mass. 

(16) "Fault" means wrongful act, omission or breach. 
(17) "Fungible" with respect to goods or securities means goods 

or securities of which. any unit is, by nature or usage of trade, the 
equivalent of any other like unit. Goods which are not fungible shall 
be deemed fungible for the purposes of this Act to the extent that 
under aparticular agreemento,r document unlikeunits are treated as 
equivalents. · 

(18) "Genuine" means free of forgery or cou11terfeiting. 
(19) ·"Good faith" means honesty in fact in the conduct or trans-

action concerned. · 
(20) "Holder" means a person who is in possession of a docu

ment of title or an instrument or. an investment security drawn, 
issued or indorsed to him or to his order or to bearer or in blank. 

(21) To "honor" is to pay or to accept and pay, or where a 
credit so engages to purchase or discount a draft complying with 

:the terms of the· credit. · 
(22) "Insolvency proceedings" includes any assignment for the 

benefit of creditors or other proceedings intended to liquidate or 
. rehabilitate the estate of the person involved. 

(23) A person is "insolvent" who either has ceased to pay his 
debts in the ordinary course of business or cannot pay his debts as they 
become due or is insolvent within the meaning of the federal bank
ruptcy law. 

(24) -"Money" means a medium of exchange autho~·ized or adopt
ed by a domestic or foreign government as a part of Its currency. 

(25) .. A person has "notice" of a fact when 
· (a) he has actual knowledge of it; or . . 

(b) he has received a notice or notification of 1t; or 
(c) from .all the facts and circumstances know~ to .him at the 

time in question he has reason to know that It exists. 



§ 1-201 - UNIFORM COMMERCIAL CODE . 132 

A person "knows" or·has "knowledge" of a fact when he-has !lc~ual 
knowledge of it. "Discover" or "learn" or a word or phrase of sim~lar 
import refers to knowledge rather thap to reaso_n to ~now. The hme 

·and circumstances under which a notice or notification may cease to 
be effective are not determined by this Act. 

(26) A person "notifies" or "gives" a notice or J?.Otifica~ion to 
· another by taking such steps as may be reasonably reqUired to mform 
the other in ordinary course whether or ~ot such o~her ?-ctually comes 
to know of it. A person "receives" a notice or no~Ificatwn when 

(a) it comes to his attention; or . · . 
(b)--it is duly delivered at the place of busmess through which the 

' ·contract was made or at any other place held out by him as 
·the place for receipt of such communications. 

(27) Notice, knowledge or a notice or notificati.on received by. an 
organization is effective for a particular transaction from the time 
when it js brought to the attention of the individu.al conducting that 
transaction and in any event from the time when It would have been 
brought to his attention if the_ organization h?d exercised due diligence . 

. An organizati<;>ri exercises due diligenc~ if it maintains reasonable rou-
tines for communicatiJ:ig signific;:mt jnfori:nation to the person conduct
'ihg the transaction and there is reasonable compliance with the rou
tines. Due diligence does not require an individual acting for the 
organization to communicate information unless such communication 
is part of his regular dutjes o.r unless he has reason to know of the 
transaction and that the transaction would be materially affected by 
the information. 

(28) "Organization" includes a corporation, government or gov-
ernmental subdivision or agency, business trust, estate, trust, partner

. ship or association, two or more persons having a joint or common 
·interest, or any other legal or commercial entity. - · · 
. (29) "Party", as distinctfrom ."third party", means a person who 
.has engaged in a transaction or made an agreement within this Act. 

(30) "Person" includes an individual or an organization (See 
Section 1-102). . 

(31) "Presumption" or "presumed" means that the trier of fact 
must find the existence of the fact presumed unless and until evidence 
is introduced which would support a finding of its nonexistence. 
. (32) "Purchase". inc~udes taki~g by sale, discount, negotiation, 
mortgage, pledge, hen, Issue or reissue, gift or any other voluntary 
transaction creating an interest in property~ 

(33) "Purchaser" means a person who takes by purchase. 
(34~ "Re;nedy". means .any remedial right to which an aggrieved 

party IS entitled With or Without resort to a tribunal. 
. (35) "Rep:r;es~ntative" includes an agent, an officer of a corpora
b~n or associatwn, and a trustee, executor or administrator of an 
es~,ate, or any other person empowered to act for another. 

· (36) "Rights" includes remedies. 

(37) "Secur~ty interest" means an interest in personal property 
or fixtures. whiCh secure~ paym~nt or performance of an obligation. 
:rhe re~entwn or res~rvatwn of htle by a seller of goods notwithstand
Ing shipment or delivery to the buyer (Section 2-401) is limited in 
effec~ to a reservation of a "security interest". The term also includes 
an~ m~erest _of a buye:r; of accounts, chattel paper, or contract rights 
which Is su~Ject ~o Al:tiCle 9. The special property interest of a buyer t;f goods on I_dentific~}IOn o~ su.ch goods to a contract for sale under Sec-
IOn 2-401Is not a security mterest", but a buyer may also acquire a 
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"security interest" by complying with Article 9. Unless a lease or con
signment is intended as security, reservation of title thereunder is not 
a "security interest" but a consignment is in any event subject to the 
provisions on consignment sales (Section 2-326). Whether a lease 
is intended as security is to be determined by the facts of each case· 
however, (a) the inclusion of an option to purchase does not of itself 
make the lease one intended for security, and (b) an agreement that 
upon compliance with the terms of the lease the lessee shall become or 
has the option to become the owner of the property for no additional 
consideration or for a nominal consideration does make the lease one 
intended for security. 

(38) "Send" in connection with any writing or notice means 
to deposit in the mail or deliver for transmission by any other usual 
means of communication with postage or cost of transmission provided 
for and properly addressed and in the case of an instrument to an 
address specified thereon or otherwise agreed, or if there be none to 
any address reasonable under the circumstances. The receipt of any 
writing or notice within the time at which it would have arrived if 
properly sent has the effect of a proper sending. 

(39) "Signed"- includes any symbol executed or adopted by a 
party with present intention to authenticate a writing. 

(40) "Surety" includes guarantor. 
( 41) "Telegram" includes a message transmitted by radio, tel e. 

type, cable, any mechanical method of transmission, or the like. 
( 42) "Term" means that portion of an ·a-greement which relates 

to a particular matter. · · · · 
( 43) "Unauthorized';. signature .or indorsement means one made 

without actual, implied or apparent authority and includes a forgery. 
( 44) "Value". Except as otherwise provided with respect to 

negotiable instruments and bank collections (Sections 3-303, 4-208 
and 4-209) a person gives "value" for rights if he acquires them 

(a) in return for a binding commitment to extend credit or for 
the extension of immediately available credit whether or not 
drawn upon and whether or not a charge-back is provided for. 
in the event of difficulties in collection ; or 

(b) as security for or in total or partial satisfaction of a pre-exist
ing claim ; or 

(c) by accepting delivery pursuant to a pre-existing contract for 
purchase; or 

(d) generally, in return for any consideration sufficient to sup
port a simple contract. 

( 45) "Warehouse receipt" means a receipt issued by a person 
engaged in the business of storing goods for hire. 

( 46) "Written" or "writing" includes printing, typewriting or 
any other intentional reduction to tangible form. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

"t ' 

i 

§ 1-202. Prima Facie Evidence by Third Party Documents 

A document in due form purporting to be a bill of lading, .policy 
or certificate of insurance, official weigher's or inspector's .certificate, 
consular invoice, or any other document authorized.or requ~red ?Y the 
contract to be issued by a third party shall be prima facie evi.dence 
of its own authenticity and genuineness and of the facts stated m the 
document by the third party. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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§ 1-203. Obligation of Good Faith . . 
· · · d "th" th" Act I·mposes an obligatiOn of Every contract or uty WI m IS 
good faith in its performance or enforcement. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. · 

§ 1-204. Time; Reasonable Time; "Seasonably" 

(1) Whenever this Act requires any ac~ion to be taken within 
a reasonable time,. any time which is not mamfestly unreasonable may 
be fixed by agreement. · 

(2) What is a reasonable time for taking an~ action depends on 
the nature, purpose and circumstances of such actiOn. 

(3) An action is taken "seasonably" when ~t i.s taken at or wi~hin 
the time agreed or if no time is agreed at or w1thm a reasonable time. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 1.....:.205. Course of Dealing and Usage of Trade 
(1) A course of dealing is a sequence of previous conduct between 

the parties to a particular transaction which is ~airly to ?e regar~ed 
as establishing a common basis of understandmg for mterpretmg 
their expressions and other conduct. 
· (2) A usage of trade is any practice or method of dealing having 

such regularity of observance in a place, vocation or trade as to just~fy 
an expectation that it will be observed with respect to the transaction 
in question. The existence and scope of such a usage are to be proved 
as facts. If it is established that such a usage is embodied in a written 
trade code or similar writing the interpretation of the writing is for 
the court. · 

(3) A course of dealing between parties and any usage of trade 
in the vocation or trade in which they are engaged or of which they 
are or should be aware give pa1·ticular meaning to and supplement or 
qualify terms of an agreement. · · 

( 4) The express terms of an agreement and an applicable course 
of dealing or usage of trade shall be construed wherever reasonable as 
consistent with each other; but when such construction is unreason
able express terms control both course of dealing and usage of trade 
and course of dealing controls usage of trade. · · 

(5) An applicable usage of trade in the place where any· part 
of performance is to occur shall be used in interpreting the agreement 
as to that part of the performance. · 

( 6) Evidence of a relevant usage of trade offered by one party 
is ~ot admissible unless and until he has given the other party such 
notice as the court finds sufficient to prevent unfair surprise to the 
latter. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721.

1 

§ 1-206. Statute of Frauds for Kinds of Personal Property Not 
Otherwise Covered 

(1) Except in the cases described in subsection (2) of this section 
a _con~ract for the sale of personal property is not enforceable by way 
of action or defense beyond five thousand dollars in amount or value of 
remedy unless there is some writing which indicates that a contract 
for sale has .been .made between the parties at a defined or stated price, 
rea~onably Identifies the su!Jject matter, and is signed by the party 
agamst whom enforcement Is sought or by his authorized agent. 
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(2) Subsection (1) of this section does not apply to contracts for 
the sale of goods (Section 2-· 201) nor of securities (Section 8-319) 
nor to security agreements (Section 9-203). Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 72L 

§ 1-207. Performance or Acceptance Under Reservation of 
·Rights 

A party who with explicit reservation of rights performs or 
promises performance or assents to performance i~ . a manner de
manded or ·offered by the other party does· not thereby prejudice 
the rights reserved. Such words as "without prejudice", "under pro
test~' or the .like are sufficient. Acts 1965, 59th Leg., vol. 2, p~· 1; ch. 
721. 

lj···· 

§ 1__:.208. Option to Accelerate at Will 

A term providing that one party or his successor in int~rest may 
accelerate payment or performance or require collateral or additional 
collateral "at will" or "when he deems himself insecure" or in words 
of similar import shall be construed to mean that he shall have power 
to do so only if he in good faith believes that the prospect of payment or 
performance is impaired. The burden of establishing lack of good 
faith is on the party against whom the power has been exercised·. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. · 
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Buyer's Right to Specific Performance or Replevin. 
Deduction of Damages From the Price. 
Liquidation or Limitation of Damages; Deposits. 
Contractual Modification or Limitation of Remedy. 
Effect.of "Cancellation" or "Rescission" on Claims for Antecedent 
. Brea_ch. 

Remedies for Fraud. 
Who Can Sue Third Parties for Injury to Goods. 
Proof of Market Price: Time and Place. 
Admissibility of Market Quotations. 
Statute of Limitations in Contracts for Sale. 

PART 1. SHORT TITLE, GENERAL CONSTRUCTION AND 
SUBJECT MATTER . 

Section 2-101. Short Title 

This Article_ shall be known and may be cited as Uniform Com
mercial Code-Sal~s. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-· 102. Scope; Certain Security and Other Transactions Ex
cluded From This Article 

Unles~ the. context o.therwise requires, this Article applies to 
transactions m goods; 1t does not· apply to any transaction which 
altho.u~h in the· form of an unconditiona~ contract to sell or present 
sale IS mtended to operate only as a secunty transaction nor does this 

• 
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Article impair or repeal any statute regulating sales to consumers 
farmers or other specified classes of buyers. Acts 1965, 59th Leg.; 
vol. 2, p. 1, ch. 721. 

§ 2-103. Definitions and Index of Definitions 

(1) In this Article unless the context otherwise requires 
(a) "Buyer" means a person who buys or contracts to buy goods. 
(b) "Good faith" in the case of a merchant means honesty in 

fact and the observance of reasonable commercial stan
dards of fair dealing in the trade. 

(c) "Receipt" of goods means taking physical possession of 
them. 

(d) "Seller" means a pe;·son who sells or contracts to sell goods. 
(2) Other definitions applying to this Article or to specified Parts 

thereof, and the sections in which they appear are: 
"Acceptance". Section 2-606. 
''Banker's credit". Section 2-325. 
"Between merchants". Section 2-104. 
"Cancellation". Section 2-106(4). 
"Commercial unit". Section 2-105. 
"Confirmed credit". Section 2-325. 
"Conforming to contract" .. Section 2-106. 
"Contract for sale". Section 2-106. 
"Cover". Section 2-712. 
"Entrusting". Section 2-403. 
"Financing agency". Section 2-104 . 

. "Future goods". Section 2-105. 
"Goods". Section 2-105. 
"Identification". Section 2-501. 
"Installment contract". Section 2-612. 
"Letter of Credit". Section 2-325. 
"Lot". Section 2-105. 
"Merchant". Section 2-104. 
"Overseas". Section 2-323. 
"Person in position of seller". Section 2-707. 
"Present sale". Section 2-106. 
"Sale". Section 2-106. 
"Sale on approval". Section 2-326. 
"Sale or return". Section 2-326. 
"Termination". Section 2-106. 

(3) The following definitions in othet Articles apply to this Arti
cle: 

"Check''. Section 3-104. 
"Consignee". Section 7-102. 
"Consignor". Section 7-102. 
"Consumer goods". Section 9-109. 
"Dishonor". Section 3-507. 
"Draft". Section 3-104. 

( 4) In addition Article 1 contains general. definitions and prii_I
ciples of construction and interpretation applicable throughout this 
Article. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-104. Definitions. HMerchant"; HBetween Merchants"; 
HFinancing Agency" 

(1) "Merchant" means a person w_ho deals in goo~s of the kind 
or otherwise by his occupation holds himself out as havmg knowledge: 
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or skill peculiar to the practices ~r goodsbinvflv·b~~~d tg; t~:~~~i~~~ :, 
or to whom such knowledge or skill J.?aY ea. ri h' 
ment of an agent or broker or other mtermediary wh~ b~ IS occupa- · 
tion holds himself out as having such knowledge or skill. 

(2) "Financing agency" means a ban.k, finance company or o~her 
person who in the ordinary course of busmess makes ad~ance~ agamst 
goods or documents of title or .-vvho ~Y arrangement With either the 
seller or the buyer intervenes m ordmary course to make or col~ect 
payment due or claimed under the. contract for sal~, as )JY purchasmg 
or paying the seller's draft or makmg advances agamst .It or by merely 
taking it for collection whether or not documents of title accompany 
the draft. "Financing agency" includes also a ban~ or other. ~erson 
who similarly intervenes between persons wf:lo are m the position of 
seller and buyer in respect to the goods (SectiOn 2-707). 

(3) "Between merchants" means in ~ny transaction with re~pect 
to which both parties are chargeable with the knowledge or skill of 
merchants. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-105. Definitions: ··. Transferability; · "Goods"; "Future" 
Goods; "Lot"; "Commercial Unit" 

(1) "Goods" means all things (including specially manufactured 
goods) which are movable at the time of identification to the contract 
for sale other than the money in which the price is to be paid, invest
ment securities (Article 8) ·and things in action. "Goods" also in
cludes the unborn young of animals and growing crops and other iden
tified things attached to realty as described in the section on goods to 
be severed from realty (Section 2-107). 

(2) Goods must be both existing and identified before any inter
est in them can pass. Goods which are not both existing and identified 
are "future" goods. A purported present sale of future goods or of 
any interest therein operates as a contract to sell. . 

(3) There may be a sale· of a part interest in existing identified 
goods. · · . 

( 4) An undivided share in an identified bulk of fungible goods 
is sufficiently identified to be sold although the quantity of the bulk 
is not determined. Any agreed proportion of such a bulk or any quan
tity thereof agreed upon by number, weight or other measure may to 
the extent of the seller's interest in the bulk be sold to the buyer who 
then becomes an owner in common. 

(5) "Lot" means a parcel or a single article which is the sub
ject matter of a separate sale or delivery, whether or not it is sufficient 
to perform the contract. 

(6~ "Comm~rcial _unit" means such a unit of goods as by c~m
mercml usage IS a smgle whole for purposes of sale and division of 
which mate~·ially ~mpairs its character or value on the market or in use. 
A c:ommercial U!!It may be .a single article (as a machine) or a set of 
a_rhcles (as a smte of furmture or an assortment of sizes) or a quan
tity (as a bale, gross, or carload) or any other unit treated in use or in 
the relevant market as a single whole. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. 

§ 2-106. Definitions: "Contract"; "Agreement"; ''Contract 

f?r ~ale"; "Sale"; . "Present Sale"; "Conforming" 
to Contract; "Termination"; "Cancellation'; 

t.ra~~~' In -t~}s Article ,~nless. t~e cont~xt otherwise requires "con
and agreement are limited to those relating to. ·the. present 



141 UNIFORM COMMERCIAL CODE § 2-201 
For Annotations and Historical Notes, see V.A.T.S. 

or future sale -of goods. "Contract for sale" includes both a present 
sale _of g?ods and a. contra~t to sell goods at a future time. A "sale" 
consi~ts m the passmg of title from the seller to the buyer for a price 
(Section 2-401). A "present sale" means a sale which is accom
plished by the making of the contract. 

(2) ·Goods or conduct including any part of a performance are 
"conforming" or conform to the contract when they are in accordance 
with the obligations under the contract. 

(3) "Termination" occurs when either party pursuant to a power 
created by agreement or law puts an end to the contract otherwise 
than for its breach. On "termination" all obligations which are still 
executory on both sides are discharged but any right based on prior 
bieach or performance survives. 

( 4) "Cancellation" occurs when either party puts an end to the 
contract for breach by the other and its effect is the same as that of 
"termination" except that the cancelling party also retains any remedy 
for breach of the whole contract or any unperformed balance. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§. 2-107. Goods to Be Severed From Realty: Recording 

(1) A contract for the sale of timber, minerals or the like or a 
structure or its materials to be removed from realty is a contract for 
the sale of goods within this Article if they are to be severed by the 
seller but until severance a purported present sale thereof which is 
not effective as a transfer of an interest in land is effective only as a 
contract to sell. · · 

(2) A contract for the sale apart from the land of growing crops 
or other things attached to realty and capable of severance without 
material harm thereto but not described in subsection (1) is a contract 
for the sale of goods within this Article whether the su_bject matter is 
to be severed by the buyer orby the seller even though it. forms part of 
the realty at the time of contracting, and the parties can by identifica
tion effect a present sale before severance. 

(3) The provisions of this section are subject to any third party 
rights provided by the law relating to realty records, and the contract 
for sale may be executed and recorded as a document transferring an 
interest in land and shall then constitute notice to third parties of the 
buyer's rights under the contract for sale. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

PART 2. FORM, FORMATION AND READJUSTMENT. 
OF CONTRACT 

§ 2-201. .F~rmal Requirements; Statute of-Frauds 
(1) Except as otherwise provided in this section a contract for 

the sale of goods for the price of $5~0. or more. i~ not enf?rceabl_e b~ 
way of action or defense unless there IS some writing sufficient to mdi
cate that a contract for sale has been made betw~en the parties a~d 
signed by the party against whom ~nfo~·cemen~ IS so1;1ght or by h~s 
authorized agent or broker. A writmg IS not msufficient beca~1se 1t 
omits or incorrectly states a term agreed upon but ~he contract IS not 
enforceable under this paragraph beyond the quantity of goods shown 
in such writing. · · 

(2) Between merchants if within a .reasonaJ;>le time a writi~g iri 
confirmation of the contract and su~c1ent agamst, t~~ sender Is r~
ceived and the- party receiving it has ~easp~ t?, kno~ I,t_s ~ontents,_ I~ - . . . - . . . ~ . ~ -~ . -
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satisfies the requirements of subsection q) ~gains~ s1;1ch party unless. 
written notice of objection to its contents IS given withm ten days after-
it is received. . 

(3) A contract which does not satisfy the. requirements of sub-
section (1) but which is valid in other respects IS enforceable . 

(a) if the goods are to be specially manuf.actured f?r the buyer 
and are not suitable for sale to others m the or:dmary cou~se. 
of the seller's business and the seller, before no~ICe of repudia'
tion is received and under circumstances wh1ch reas_onably 

· indicate that the goods are for the buyer, has made ~Ither a. 
substantial beginning of their manufacture or commitments 
for their procurement; or . . . . 

(b) if the party against whom enfor~em~nt Is sought admits m 
his pleading, testimony or otherwise .m court that a contract 
for sale was made but the contract IS not enforceable under 
this provision beyond the quantity of goods admitted; or-

·(c) with respect to goods for which payment has been made and. 
accepted or which have been received and accepted (Sec. 2-r 
606). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-202. Final Written Expression: Parol or Extrinsic .Evi

dence 
Terms with respect to which the confirmatory memoranda of· 

the parties agree or which are otherwise set forth in a writing intended. 
by the parties as a final expression of their agreement with respect to· 
such terms as are included therein may not be contradicted by evidence 
of any prior agreement or of a contemporaneous oral agreement but 
may be explained or supplemented 

(a) by course of dealing or usage of trade (Section 1-205) ·or, 
by course of performance (Section 2-208); and 

(b) by evidence of consistent additional terms unless the court 
finds the writing to have been intended also as a complete and 
exclusive statement of the terms of the agreement. Acts· 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-203. Seals Inoperative 

The affixing of a seal to a writing evidencing a contract for sale 
?ran offer to buy or sell go?ds does not constitute the writing a sealed 
mstrument and the law with respect to sealed instruments does not 
apply to such a contract or offer. Acts 1965 59th Leg vol 2 p 1 
ch. 721. ' ., · ' · ' 

§ 2-204. Formation in General 

(1~ A 'contract for sale of goods may be made in any manner· 
sufficie;nt. to show: agreement, including conduct by both parties which 
recogmzes the existence of such a contract. 

(2) An agreement sufficient to constitute a contract for sale may 
be found even though the moment of its making is undetermined. 

(3) Even th?ugh .one or. more ~erms are left open a contract for 
sale does not fall for mdefimteness If the parties have intended to make 
a ~on tract and there is a reasonably certain basis for giving an appro-· 
prmte remedy. Acts 1965, 59th Leg., vol. 2, p. 1,· ch. 721. 

§ 2-205. Firm Offers 

· ~n o.ffe.r by a me_rchant to buy or sell goods in a signed writing· 
which by Its terms gives assurance that it will he held open is not revo-· 
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cable, for lack of consideration, during the time stated or if no time is 
stated for a reasonable time, but in no event may such period of irrev
ocability exceed three months; but any such term of assurance on a 
form supplied by the offeree must be separately signed by the offeror. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-206. Offer and Acceptance in Formation of Contract 
(1) Unless otherwise unambiguously indicated by the language or 

circumstances · · . .· . · 
(a) an offer to make a contract shall be construed as inviting 

acceptance in any manner and by any medium reasonable in 
the circumstances ; 

(b) an order or other offer to buy goods for prompt or current 
shipment shall be construed as inviting acceptance either by a 
prompt promise to ship or by the prompt or current shipment 
of conforming or non-conforming goods, but such a shipment 
of non-conforming goods does not constitute an acceptance 
if the seller seasonably notifies the buyer that the shipment is 
offered only as an accommodation to the buyer. ' 

(2) Where the beginning of a requested performance is a reason
able mode of acceptance an offeror who is not notified of acceptance 
within a reasonable time may treat the offer as having lapsed before 
acceptance. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-207. Additional Terms in Acceptance or Confirmation 

(1) A definite and seasonable expression of acceptance or a writ
ten confirmation which is sent within a reasonable time operates as an 
acceptance even though it states terms additional to or different from 
those offered or agreed upon, unless acceptance is expressly made con
ditional on assent to the additional or different terms. 

(2) The additional terms are to be construed as proposals for 
addition to the contract. Between merchants such terms become part· 
of the contract unless: . 

(a) the offer expressly limits acceptance to the terms of the offer; 
(b) they materially alter it; or . 
(c) notification of objection to them has already been given or is 

given within a reasonable time after notice of them is re
ceived. 

(3) Conduct by both parties which recognizes the existence of 
a contract is sufficient to establish a contract for sale although the 
writings of the parties do not otherwise establish a contract. In such 
case the terms of the particular contract consist of those terms on 
·which the writings of the parties agree, together with any supplemen
tary terms incorporated under any other provisions of this Act. ·.Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-208. Course of Performance or Practical Construction 
( 1) Where the contract for sale involves repeated occasions for 

performance by either party with knowledge of the nature of the per
formance and opportunity for objection to it by the other, any course 
of performance accepted or acquiesced in without objection shall be 
relevant to determine the meaning of the agreement. 

(2) The express terms of the agreement and any such course 
of performance, as well as any course of deali~g and ~sage of trade, 
shall be construed whenever reasonable as consistent with each other; 
but when such construction is unreasonable, express terms shall 
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· t · · 1 · - . -f rf · · c·e· and course of perlormance shall control con ro course o pe orman . · · 1 205) · 
-both'course of dealing and usage of trade (Sectwnt.- · d'fi t' 
- · · · · 1 the next sec 1on on mo 1 ca 10n 

(3) SubJect to the provisiOns 0 shall be relevant to show a 
an~· waiver, su~h c~urse of pertform;:nce · sistent with such course of 
waiver or modificatiOn of any erm mcon 1 ch 721 
performance. Acts 1965, 59th Leg., vol. 2, P· ' · · 

§ 2-209. · Modification, Rescission and Waiver · · · 
.(1) An agreement modifying a contract within this Article needs 

no consideration to be binding. . . . 
(2) A signed agreement which excludes ~odifica~wn or resc!sswn 

except by a signed writing cannot be otherw1s~ modified or rescmded, 
but except as between merchants such a r~qmrement on a form sup
plied by the merchant must be separately signed by the ot~er party .. 

(3) The requirements of the statute of frauds sectiOn of ~his 
.-Article (Section 2-201) must be satisfied if the contract as modified 
is within its provisions. 

(4) Although an attempt· at m~dification or r~scission does not 
satisfy the- requirements of subsectiOn (2) or (3) 1t can operate as a 
waiver. . 
- (5) A party who has made a waive.r affecting an execut~ry P?r
tion of the contract may retract the wmver by reaso~able nob~cabon 
received by the other party that strict performance ":Ill b~ reqmred of 
any term waived, unless th~ r~t~a_ction would b.~ ~I?-JUSt }n VIew of a 
material change of position m reliance on the wmver. AcLs 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. - · · · · · · · 

§ 2-. 210. Delegatimi of Performance; Assignment of Rights 
(1) A party may pel.·form his duty through a delegate unless 

otherwise agreed or unless the other party has a substantial interest 
in having his original promisor perform or control the acts required 

· by the contract. No delegation of performance relieves the party 
_delega~ing of any.duty to perform or any .liability for breach. 

(2) Unless otherwise agreed all rights of either seller or buyer 
c-an be assigned except where the assignment would materially change 
the duty of the other party, or increase materially the burden or risk 
imposed on him by his contract, or impair materially his chance of 
obtaining return performance. A right to damages for breach of the 
whole ~qntract or a right arisipg out of the assignor's due performance 
of~hisentire obligation can be assigned despite agreement otherwise . 
. (3) Unl~ss the ci~?umstances in.dicate the contrary a prohibi

_tw~ of ass1¥nment of the contract" 1s to be construed as barring only 
the delegatiOn to the assignee of the assignor's performance. 

(4) An assignment of "the contract" or of "all my rio-hts under 
the ·contr~ct" or an assignment in similar general terms isb an assign
me~t of rights and u~less ~he ,language or the circumstances ('as in ah 
assignment fo~ security) md1cate th~ contrary,, it is a delegation of 
performance o.f the duties <?f the a~s1gnor and 1ts acceptance by the 
asSigl}-ee .constitutes a pro~Ise by hii!l to perform those duties~ This 
P~~n~use 1s enforceable by either the assignor or the other party to the 
or1gmal contract. · · 

(5) The other par~y may treat a~y assignme~1t which delegates 
p~rformance. as .. creatm~ r~asonable grounds for insecurity and may 
Without preJUdice ~o h1s ngh~s _against the assignor demand assur~ 
anees from the assignee (Section 2-609). Acts 1965 59th Leo-. voL 
2, p. 1, ch. 721. · - ' o' -
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§2-305 
. - . . 

PART 3. GENERAL OBLIGATION AND CONSTRUCTION 
OF CONTRACT 

§ 2-301. General Obligations of Parties 

The obligation of the seller is to transfer and deliver and that 
of the buyer is to accept and pay in accordance with the contract. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2_.:....302. Unconscionable Contract or Clause 

(1) If the court as a matter of law finds the contract or any clause 
of the contract to have been unconscionable at the time it was made the 
court may refuse to enforce the contract, or it may enforce the remain
der of the contract without the unconscionable clause, or it may so limit 
the application of any unconscionable clause as to avoid any uncon
scionable result. 

(2) When it is claimed or appears to the court that the contract 
or any clause thereof may be unconscionable the parties shall be 
afforded a reasonable opportunity to present evidence as to its com
mercial setting, purpose and effect to aid the court in making the deter
mination. Acts 1965, 59th Leg:, vol. 2, p. 1, ch. 721. 

§ 2-303. Allocation or Division of Risks 

Where this Article allocates a risk or a burden as between the 
parties "unless otherwise agreed", the agreement may not only shift 
the allocation but may also divide the risk or burden. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. · 

§ 2-304. Price Payable in Money, Goods, Realty, or Otherwise 
(1) The price can be made payable in money or otherwise. If it 

is payable in whole or in part in goods each party is a seller of the 
goods which he is to transfer. 

(2) Even though all or part of the price is payable in an inter
est in realty the transfer of the goods and the seller's obligations 
with reference to them are subject to this Article, but not the transfer 
of the interest in realty or the transferor's obligations in connection 
therewith. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-305. Open Price Term 
. (1) The parties if they so intend can conclude a contract ;or ~ale 

even· though the price is not settled. In such a case the pnce 1s a 
reasonable price at the time for delivery if 

(a) nothing is said as to price; or . 
(b) the price is left to be agreed by the parties and they fml to 

_ agree; or · 
(c) the price is to be fixed in terms of some agreed market or 

other standard as set or recorded by a third person or agency 
and it is not so set or recorded. 

(2) A price to be fixed by the seller or by the buyer means a 
price for him to fix in good faith. 

(3) When a price left to be fixed otherwise than by agreement 
of the parties fails to be fixed through fault of o~e party the other may 
at his option treat the contract as cancelled or himself fix a reasonable 
price. 

Tex.St.Supp. 1966-10 
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( 4) Wher~,· ho~e~er, the. P.ar~ies intend no.t to be bound t;tnless the 
price be fixed or agreed and It IS not fixed oi agreed there IS no ~on~ 
tract. In such a case the buyer must return any goods already re.ceiVed 
or if unable so to do must pay their reasona!Jle value at ~he tu~e of 
delivery and the seller must return any portwn of the pnce Paid on 
account. Acts 19.65, 59th Leg., vol.. 2, p. 1, ch. 721. 

§ 2-306. Output, Requirements and Exclusive Dealings 
(1) A term which measures the quantity by the output of the 

seller or the requirements of the buyer means such actual ou~put or 
requirements as may occur in good faith, exc~pt that n? quantity un~ 
reasonably disproportionate to any stated es.bmate or m the :;bsence 
of a stated estimate to any normal or otherwiSe comparable prwr out~ 
put or requirements may be tendered or demanded. 

(2) A lawful agreement by either the sell~r or the buyer for 
exclusive dealing in the kind of goods concerned Imposes unless other~ 
wise agreed an obligation by the seller to use best efforts to supply the 
goods and by the buyer to use best efforts to promote their sale. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. . 

§ 2-307. Delivery in Smgle Lot or Several Lots 
Unless otherwise agreed all goods called for by a contract for 

sale must be tendered in a single delivery .and payment is due only on 
such tender but where the circumstances give either party the right 
to make or demand delivery in lots the price if it can be apportioned 
·may be demanded for each lot. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. . 

§. 2-308. Absence of Specified Place for Delivery 
Unless otherwise agreed 

(a) the place for delivery of goods is the seller's place of business 
or if he has none his residence ; but 

(b) in a contract for sale of identified goods which to the know I~ 
edge of the parties at .the time of contracting are in some 
other place, that place Is the place for their delivery· and 

(c) ~ocuments of title may be delivered through customa1~y bank
mg channels. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-309. Absence of Specific Time Provisions; Notice of Termi-
nation .'> • 

(1) The time for shipment or delivery or any other action under 
a contract i~ not provided in this Article or agreed upon shall be a 
reasonable time. · 

(~) .Wher~ t~e cont~·act. ~rovi~es for successive performances 
but Is I?defimte m duratwn It IS vahd for a reasonable time but unless 
·otherwise agreed may be terminated at any time by either party. 
. (3) Termination of a co? tract by one party except on the happen
mg of an agreed event reqmres that reasonable notification be received 
?Y t~e ?t~er party. and an agreement dispensing with notification is 
mvahd If Its operation would be unconscionable; . Acts 1965, 59th Leg., 
vcl. 2,p. 1, ch. 721. . · ... 
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§ 2-310. Open Time for Payment or Running of Credit; Au
thority to Ship Under Reservation 

Unless otherwise agreed 
(a) payment is clue at the time and place at which the buyer is 

to receive the goods even though the place of shipment is the 
place of delivery; and 

(b) if the seller is authorized to send the goods he may ship them 
under reservation, and may tender the documents of title 
but the buyer may inspect the goods· after their arrival befor~ 
payment is clue unless such inspection is inconsistent with 
the terms of the contract (Section 2-513) ; and 

(c) if delivery is authorized and made by way of documents of 
title otherwise than by subsection (b) then payment is due 
at the time and place at which the buyer is to receive the 
documents regardless of where the goods are to be received; 
and 

(d) where the seller is required or authorized to ship the goods on 
credit the credit period runs from the time of shipment but 
post-dating the invoice or delaying its dispatch will corre
spondingly delay the starting of the credit period. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-311. Options and Cooperation Respecting Performance 

(1) An agreement for sale which is otherwise sufficiently definite 
(subsection (3) of Section 2-204) to be a contract is not made invalid 
by the fact that it leaves particulars of performance to be specified by 
one of the parties. Any such specification must be made in good faith 
and within limits set by commercial reasonableness. 

(2) Unless otherwise agreed specifications relating to assortment 
of the goods are at the buyer's option and except as otherwise provided 
in subsections (1) (c) and (3) of Section 2-319 specifications or ar
rangements relating to shipment are at the seller's option. 

(3) Where such specification would materially affect the other 
party's performance but is not seasonably made or where one party's 
cooperation is necessary to the agreed performance of the other but is 
not seasonably forthcoming, the other party in addition to all othe1· 
remedies 

(a) is excused for any resulting delay in his own performance; 
and 

(b) may also either proceed to perform in any reasonable manner 
or after the time for a material part of his own performance 

. treat the failure to specify or to cooperate as a breach by 
failure to deliver or accept the goods. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 2-312. Warranty of Title and Against Infringement; Buyer's 
Obligation Against Infringement 

(1) Subject to subsection (2) there is in a contract for sale a 
warranty by the seller that .. . · . . 

(a) the title conveyed shall be good, and Its transfer rightful; 
and 

(b) the goods shall be delivered free fr?m any security inte~est 
or other lien or encumbrance of which the buyer at the time 
of contracting has no knowledge. 
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(2) A warranty under subsection (1) will be ex.clude_d or. modified 
only by specific language or by circumstances whi~ ~Ive ~he _buyer 
reason to know that the person selling does not cl~Im title 111 hims.elf 
or that he is purporting to sell only such right or title as he or a third 
person may have. 

(3) Unless otherwise agreed a seller who is a merchant reg_ularly 
dealing in goods of the kind warra~ts that the goods shal~ be ~ehvered 
free of the rightful claim of any third pers~m b~ way of mfrmgement 
or the like but a buyer who furnishes specifica~wns t? the ~eller must 
hold the seller harmless against any such clmm which arises out of 
compliance with the specifications. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. · 

§ · 2-313. Express Warranties by Affirmation, Promise, Descrip
tion, Sample 

(1) Express warranties by the seller are created as follows: 
(a) Any affirmation of fact or promise· made by the seller to the 

buyer which relates to the goods and becomes part of the 
basis of the bargain creates an express warranty that the 
goods shall conform to the affirmation or promise. 

(b) Any description of the goods which is made part of the basis 
of the bargain creates an express warranty that the goods 
shall conform to the description. 

(c) Any sample or model which is made part of the basis of. the 
bargain creates an express warranty that the whole of the 
goods shall conform to the sample or model. · · 

(2) It is not necessary to the creation of an express warranty 
that the seller use formal words such as "warrant" or "guarantee" or 
that he have a specific intention to make a warranty, but an affirmation 
merely of the value of the goods or a statement purporting to be merely 
the seller's opinion or commendation of the goods does not create a 
warranty. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-314. Implied Warranty: Merchantability; Usage of Trade 
. (1) Unless excluded or modified (Section 2-316), a warranty 

that the goods shall be merchantable is implied in a contract for their 
sale if _the se!ler is a mer~hant with respect to goods of that kind. Un
der this section the servmg for value of food or drink to be consumed 
either on the premises or elsewhere is a sale. 

(2) Goods to be merchantable must be at least such as 
(a) pass without objection in the trade under the contract de~ 

scription; and 
(b) in the case of fungible goods, are of fair average quality with~ 

in the description; and 
(c) are fit for the ordinary purposes for which such goods are 

used; and 
(d) run, ~ithin th~ variations permitted by the agreement of 

even ~m~, quality and quantity within each unit and am~ng 
all umts mvolved; and 

(e) are adequately ~ontained, packaged, and labeled as the agree
ment may reqmre; and 

(f)· confo~m to the promises or affirmatio~s of fact made on th€/ 
contamer or label if any. · . 

(3)· -qnless excl~ded or modified (Section 2-316) other implied 
w19a6rranhes may arise from course of dealing or usage of trade. Acts 

5, 59th Leg., vol. 2, p. 1, ch. 721. · ·· - · · · · · 
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§ 2-315. Implied Warranty: Fitness for Particular Purpose 
Where the seller at the time of contracting has reason to know 

any particular purpose for which the goods are required and that the 
buyer is relying on the seller's skill or judgment to select or furnish 
suitable goods, there is unless excluded or modified under the next 
section an implied warranty that the goods shall be fit for such pur
pose. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-316. Exclusion or Modification of Warranties 

(1) Words or conduct relevant to the creation of an express war
ranty and words or conduct tending to negate or limit warranty shall 
be construed wherever reasonable as consistent with each other; but 
subject to the provisions of this Article on parol or extrinsic evidence 
(Section 2-202) negation or limitation is inoperative to the extent 
that such construction is unreasonable. 

(2) Subject to subsection (3), to exclude or modify the implied 
warranty of merchantability or any part of it the language must men
tion merchantability and in case of a writing must be conspicuous, and 
to exclude or modify any implied warranty of fitness the exclusion 
must be by a writing and conspicuous. Language to exclude all im
plied warranties of fitness is sufficient if it states, for example, that 
"There are no warranties which extend beyond the description on the 
face hereof." 

(3) Notwithstanding subsection (2) 
(a) unless the circumstances indicate otherwise, all implied war

ranties are excluded by expressions like "as is", "with all 
faults" or other language which in common understanding 
calls the buyer's attention to the exclusion of warranties and 
makes plain that there is no implied warranty; and 

(b) when the buyer before entering into the contract has exam
ined the goods or the sample or model as fully as he desired 
or has refused to examine the goods there is no implied war
ranty with regard to defects which an examination ought in 
the circumstances to have revealed to him; and 

(c) an implied warranty can also be excluded or modified by 
course of dealing or course of performance or usage of 
trade. 

( 4) Remedies for breach of warranty can be limited in accord
ance with the provisions of this Article on liquidation or limitation of 
damages and on contractual modification of remedy (Sections 2-718 
and 2-719). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-317. Cumulation and Conflict of Warranties Express or Im

plied 
Warranties whether express or implied shall be construed a~ COl}-

sistent with each other and as cumulative, but if such constructiOn IS 
unreasonable the intention of the parties shall determine wh_ich war
ranty is dominant. In ascertaining that intention the followmg rules 
apply: 

(a) 

(b) 

(c) 

Exact or technical specifications displace al! i?consistent 
sample or model or generallang~age of .descnption. . 
A sample from an existing bulk displaces mconsistent general 
language of description. · .. 
Express warranties displace inconsistent implied warr::nties 
other than an implied warranty of fitness for a pm~tiCular 
purpose. Acts 1965, 59th Leg., v~l. 2, p. 1, ch. 721. 
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§ 2-318. Article Neutral on Question of Third Party Bene
ficiaries of Warranties of Quality and on Need for 

Privity of Contract 
This Article does not provide whether anyone other than. a buyer 

may take advantage of an express or implied warranty of quality made 
to the buyer or whether the buyer or anyone entitled to take advantage 
of a warranty made to the buyer may sue a t~?-ird party other t?an the 
immediate seller for deficiencies in the quality of the goods. These 
matters are left to the courts for their determination.- Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 2-319. F.O.B. and F.A.S. Terms 
(1) Unless otherwise agreed the term F.O.B. (which means "free 

on board") at a named place, even though u~ed only in connection with 
the stated price, is a delivery term under which . 

(a) when the term is F.O.B. the pla~e of shipment, th~ sell~r 
must at that place ship the goods m the manner provided. m 
this Article (Section 2-504) and bear the expense and nsk 
of putting them into the possession of the carrier; or 

(b) when the term is F.O.B. the place of destination, the seller 
must at his own expense and risk transport the goods to that 
place and there tender delivery of them in the manner pro~ 
vided in this Article (Section 2-503) ; 

(c) when under either (a) or (b) the term is also F.O.B. vessel, 
car or other vehicle, the seller must in addition at his own 
·expense and risk load the goods on board. If the term is 
F.O.B. vessel the buyer must name the vessel and in an appro
priate case the seller must comply with the provisions of this 
Article on the form of bill of lading (Section 2-323) . 

(2) Unless otherwise agreed the term F.A.S. vessel (which means 
"free alongside") at a named port, even though used only in connection 
with the stated price, is a delivery term under which the seller must 

(a) at his own expense and risk deliver the goods alongside the 
vessel in the manner usual in that port or on a dock desig
nated and provided by the buyer; and 

(b) obtain and tender a receipt for the goods in exchange for 
which the carrier is under a duty to issue a bill of lading. 

(3) Unless otherwise agreed in any case falling within subsection 
(1) (a) .or (c) or subsection (2) the buyer must seasonably give any 
needed mstructions for making delivery, including when the term is 
F.A.~. or F.O.B. the l?::;tding berth of the vessel and in an appropriate 
case Its. name ~nd smlmg .date. The seller may treat the failure of 
n.eeded mstruchons as a failure of cooperation under this Article (Sec
bon 2-311). He may also at his option move the goods in any reason-
able manner preparatory to delivery or shipment. _ _ 

(4) Under the term F.O.B. vessel or F.A.S. unless otherwise 
agreed the buyer must make payment against tender of the required 
~ocuments and the seller may not tender nor the buyer demand de
livery of the goods in substitution for the documents. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 2-320. C.I.F. and C. & F. Terms 

(1) The term C.I.F. means that the price includes in a lump sum 
the .cost of the goods and the insurance and freight to the named desti
nation .. The term C. & F. or C.F. means that the price so includes cost 
and freight to the named destination. 



151 ·UNIFORM COMMERCIAL CODE §2-322 
For Annotations and Historical Notes, see v.A.T.S, 

(2) Unless otherwise agreed and even though used only in connec
tion with the stated price and destination, the term C.I.F. destination 
or its equivalent requires the seller at his own expense and risk to 

(a) put the goods into the possession of a carrier at the port for 
?hipment a~d obtain a ne~otiable bill or bills of lading cover
mg the entire transportatiOn to the named destination; and 

(b) load the goods and obtain a receipt from the carrier (which 
may be contained in the bill of lading) showing that the 
freight has been paid or provided for; and 

(c) obtain a policy or certificate of insurance, including any war 
risk insurance, of a kind and on terms then current at the 
port of shipment in the usual amount, in the currency of the 
contract, shown to cover the same goods covered by the bill 
of lading and providing for payment of loss to the order of 
the buyer or for the account of whom it may concern; but the 
seller may add to the price the amount of the premium for 
any such war risk insurance; and 

(d) prepare an invoice of the goods and procure any other docu
ments required to effect shipment or to comply with the con
tract; and 

(e) forward and tender with commercial promptness all the docu
ments in due form and with any indorsement necessary to 
perfect the buyer's rights. 

(3) Unless otherwise agreed the term C. & F. or its equivalent 
has the same effect and imposes upon the seller the same obligations 
and risks as a C.I.F. term except the obligation as to insurance. 

( 4) Under the term C.I.F. or C. & F. unless otherwise agreed the 
buyer must make payment against tender of the required documents 
and the seller may not tender nor the buyer demand delivery of the 
goods in substitution for the documents. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 2-· 321. C.I.F. or C. & F.: "Net Landed Weights"; "Payment 
on Arrival"; Warranty of Condition on Arrival 

Under a contract containing a term C.I.F. or C. & F. 
(1) Where the price is based on or is to be adjusted according 

to "net landed weights", "delivered weights", "out turn" quantity or 
quality or the like, unless otherwise agreed the seller must reasonably 
estimate the price. The payment due on tender of the documents 
called for by the contract is the amount so estimated, but after final 
adjustment of the price a settlement must be made with commercial 
promptness. · 

(2) An agreement described in subsection (1) or any warranty 
of quality or condition of the goods on arrival places upon the seller 
the risk of ordinary deterioration, shrinkage and the like in transpor
tation but has no effect on the place or time of identification to the 
contract for sale or delivery or on the passing of the risk of loss. 

(3) Unless otherwise agreed where the contract provides for 
payment on or after arrival of the goods the seller must before pay
ment allow such preliminary inspection as is feasible; but if the goods 
are lost delivery of the documents and payment are due when the goods 
should have arrived. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-322. Delivery "Ex-Ship" 
(1) Unless otherwise agreed a term for delivery of goods "ex

ship" (which means from the carrying vessel) or in equivalent Ian-
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guage is not restricted to a particular ship and requires deliver;v fr?m 
a ship which has reached a place a~ the named port of destmabon 
where goods of the kind are usually discharged. 

(2) Under such a term unless otherw:ise agr~~d . 
(a) the seller must discharge all hen_s ari_smg o~t of the carriage 

and furnish the buyer with a directwn which puts the car
rier under a duty to deliver the goods; and 

(b) the risk of loss does. not pass to the .buyer until the goods 
leave the ship's tackle or are otherwise properly unloaded. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. .. 

§ 2-323. Form of Bill of Lading Required in Overseas Ship

ment; "Overseas" 
(1) Where the contract contemplates overseas shipment and con

tains a term C.I.F. or C. & F. or F.O.B. vessel, the seller unless 
otherwise agreed must obtain a negotiable bill of lading stating that 
the goods have been loaded on board or, in the case of a term C.I.F. 
or C. & F., received for shipment. 

(2) Where in a case within subsectio~ (1) a biii of lading has 
been issued in a set of parts, unless otherwise agreed If the documents 
are not to be sent from abroad the buyer may demand tender of the 
full set; otherwise only one part of the bill of lading need be tendered. 
Even if the agreement expressly requires a full set 

(a) due tender of a single part is 
1
acceptable within the provi

sions of this Article on cure of improper delivery (subsection 
( 1) of Section 2-508) ; and 

(b) even though the full set is demanded, if the documents are 
sent from abroad the person tendering an incomplete set may 
nevertheless require payment upon furnishing an indemnity 
which the buyer in good faith deems adequate. 

(3) A shipment by water or by air or a contract contemplating 
such shipment is '.'overseas" insofar as by usage of trade or agreement 
it is ~uJ;>ject .to the c_ommercial, financing or shipping practices char
acteristic of mternatwnal deep water commerce. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 2-324. "No Arrival, No Sale" Term 

Under a term "no arrival, no sale" or terms of like meaning un-
less otherwise agreed, ' 

(a) the. seller must properly ship conforming goods and if they 
arrive by any means he must tender them on arrival but he 
assumes no obligation that the goods will arrive unless he 
has caused the non-arrival· and · 

(b) where without fault of th~ seller the goods are in part lost 
or have so ?eteriorated as no longer to conform to the con
tra~t or arnve after the contract time, the buyer may proceed 
as If there had been casualty to identified goods (Section 2-
613). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-325. "Letter of Credit'' Term; "Confirmed Credit" 

(1) ~a;ilure of the buyer seasonably to furnish an agreed letter 
of credit IS a breach of the contract for sale. · 

(2) Th,e del!verr to seller of· a proper letter of credit suspends 
the buyers obligation to pay. ·u the letter of credit is dishonored, the 
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seller may on.seasonable notification to the buyer require payment di
rectly from him. 

(3) Unless otherwise agreed the term "letter of credit" or "bank
er's credit" in a contract for sale means an irrevocable credit issued 
by a financing agency of good repute and, where the shipment is over
seas, of good international repute. The term "confirmed credit" means 
that the credit must also carry the direct obligation of such an agency 
which does business in the seller's financial market. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 2-326. Sale on Approval and Sale or Return; Consignment 
Sales and Rights of Creditors 

(1) Unless otherwise agreed, if delivered goods may be returned 
by the buyer even though they conform to the contract, the transaction 
is 

(a) a "sale on approval" if the goods are delivered primarily for 
·use, and · 

(b) a "sale or return" if the goods are delivered primarily for 
resale. . 

(2) Except as provided in subsection (3), goods held on approval 
are not subject to the claims of the buyer's creditors until acceptance; 
goods held on sale or return are subject to such claims while in the 
buyer's possession. 

(3) Where goods are delivered to a person for sale and such per
son maintains a place of business at which he deals in goods of the kind 
involved, under a name other than· the name of the person making 
delivery, then with respect to claims of creditors of the person conduct
ing the business the goods are deemed to be on sale or return. The 
provisions of this subsection are applicable even though an agreement 
purports to reserve title to .the person mak.ing delivery until payment 
or resale or uses such words as "on' consignment" or "on memoran
dum". However, this subsection is not applicable if the person making 
delivery 

(a) complies with an applicable law providing for a consignor's 
interest or the like to be evidenced by a sign, or 

(b) establishes that the person conducting the business is gen
erally known by his creditors to be substantially engaged 
in selling the goods of others, or 

(c) complies with the filing provisions of the Article on Secured 
Transactions (Article 9). 

( 4) Any "or return" term of a contract for sale is to be treated 
as a separate contract for sale within the statute of frauds section of 
this Article (Section 2-201) and as contradicting the sale aspe~t ~f 
the contract within the provisions of this Article on parol or extrms1c 
evidence (Section 2-202). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-327. Special Incidents of Sale on Approval and Sale or Re
turn 

(1) Under a sale on approval unless otherwise agreed . 
(a) although the goods are identified to the contra.ct the nsk o~ 

loss and the title do not pass to the buyer until acceptance, 
and · 1 · t (b) use of the goods consistent with the purpose of tna IS no 
acceptance but failure seasonably to notify ~he seller of elec
tion to return the goods is acceptance, and 1~ the goods con
form to the contract acceptance of any part IS acceptance of 
the ·whole; and · 
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(c) after due notificat{on of election to return, the return is at 
the seller's risk and expense but a merchant bl!yer must fol-
low any reasonable instructions. . . 

· (2) Under a sale or return unless otherwise agreed . 
(a) the option to return exte11ds to the ;vhole or: an~ C?mmerci~l 

unit of the goods while in substantially their ongmal condi
tion but must be exercised seasonably; and 

(b) the 'return is at the buyer's risk and expense. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-328. Sale by Auction · 
(1) In a sale by auctio~ if goods are put up in lots each lot is the 

subject of a separate sale. 
(2) A sale by auction is. complete when the auctioneer so an

nounces by the fall of the hammer or in other customary manner. 
Where a bid is made while the hammer is falling in acceptance of a 
prior _bid the auctioneer may. in his .discretion reopen the bidding; or 
declare the goods sold under the bid on which the hammer was fallmg. 

(3) Such a sale is with reserve _unless. the goods are in explicit 
terms put up without reserve. In an auction with reserve the auc
tioneer may withdraw the goods at any time until he announces com
pletion of the sale. In an auction without reserve, after the auctioneer 
calls for bids on an article or lot, that article or lot cannot be with
drawn unless no bid is made within a reasonable time. In either case 
a bidder may retract his bid until the auctioneer's announcement of 
completion of the sale, but a bidder's retraction does not revive any 
previous bid. · 
. (4) If the auctioneer knowingly receives a bid on the seller's 
behalf or the seller makes or procures such a bid, and notice has not 
been given that liberty for such bidding is reserved, the buyer may at 
his option avoid the sale or take the goods at the price of the last good 
faith bid prior to the completion of the sale. This subsection shall not 
apply to any bid at a forced sale. Acts 1965, 59th Leg., vol.- 2, p. 1, 
ch. 721. 

'PART 4. TITLE, CREDITORS AND GOOD FAITH 
PURCHASERS 

§ 2-401. Passing of Title; Reservation for Security; Limited 
Application of This Section 

. Each provisio? of this Article with regard to the rights, obliga
tion~ and re!lle~Ies of t~e seller, the buyer, purchasers or other third 
P?-~hes applies Irrespe~hve of title to the goods except where the pro
visiOn refers to such title. Insofar as situations are not covered by 
the other P!ovisions of this Article and matters concerning title be
come matenal the following rules apply: 

(1) Title to goods cannot pass under a contract for <::ale nrior 
to thei: identi~~ation to the contract (Section 2-501), ;nd unless 
other~1se explicitly a?:r~ed the b~yer acquires by their identification 
a special property as limited by this Act. Any retention or reservation 
by the .sel~er.of t~e title (property) in goods shipped or delivered to the 
~myer IS limited I~ ~ffect to a reservation of a security interest. Sub., 
Ject to th.ese prov1~10ns and .to the provisions of the Article on Secured 
Trans~ctwns (Article 9), title to goods passes from the seller to the 
buye.r m any manner and on any conditions explicitly agreed on by the 
parties. 
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(2) Unless otherwise explicitly agreed title passes to the buyer at 
the time and place at which the seller completes his performance with 
reference to the physical delivery of the goods, despite any reservation 
-of a security interest and even though a document of title is to be de
livered at a different time or place; and in particular and despite any 
reservation of a security interest by the bill of lading 

(a) if the contract requires or authorizes the seller to send the 
goods to the buyer but does not require him to deliver them 
at destination, title passes to the buyer at the time and place 
of shipment; but 

(b) if the contract requires delivery at destination, title passes 
on tender there. 

(3) Unless otherwise explicitly agreed where delivery is to be 
made without moving the goods, -

(a) if the seller is to deliver a document of title, title passes at 
the time when and the place where he delivers such docu-
ments; or -

(b) if the goods are at the time of contracting already identified 
and no documents are to be delivered, title passes at the time 
and place of contracting. - -

( 4) A rejection or other refusal by the buyer to receive or re
tain the goods, whether or not justified, or a justified revocation of ac
ceptance revests title to the goods in the seller. Such revesting occurs 
by operation of law and is not a "sale". Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. 

§ 2-402. Rights of Seller's Creditors Against Sold Goods 
(1) Except as provided in subsections (2) and (3), rights of 

unsecured creditors of the seller with respect to goods which have been 
identified to a contract for sale are subject to the buyer's rights to 
recover the goods under this Article (Sections 2-502 and 2-716). 
- (2) A creditor of the seller may treat a sale or an identification of 
goods to a contract for sale as void if as against him a retention of 
possession by the seller is fraudulent under any rule of law of the state 
where the goods are situated, except that retention of possession in 
good faith and current course of trade by a merchant-seller for a com
mercially reasonable time after a sale or identification is not fraudu-
lent. · 

(3) Nothing in this Article shall be deemed to impair the rights 
of creditors of the seller 

(a) under the provisions of the Article on Secured Transactions 
(Article 9) ; or -

(b) where identification to the contract or delivery is made not 
in current course of trade but in satisfaction of or as security 
for a pre-existing claim for money, security or the like and is 
made under circumstances which under any rule of law of the 
state where the goods are situated would apart from this 
Article constitute the transaction a fraudulent transfer or 
voidable preference. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-403. Power to Transfer; Good Faith Purchase of Goods; 

"Entrusting" 
(1) A purchaser of goods acquires all title which hi~ t.ran~feror 

had or had power to transfer except that a purchaser of a limited mter
est acquires rights only to the extent of the interest P';rchased. A 
-person with voidable title has power to transfer a good title to a good 
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I . . 1 When goods have been delivered under a 
faith pu!chaser for va ue. h h s such power even though 
transaction of purchase the pure aser a . . 

. (a) the transferor was deceived as to the Identity of the purchas. 

er, or h k h · h · l t d' (b) the delivery was in exchange for a c ec . w IC IS a er IS· 
honored, or b. " h 1 " 

(c) it was agreed that the transaction was to e a . cas sa e , or 
(d) the delivery was procured through fraud pumshable as lar. 

cenous under the criminal law. 
(2) Any entrusting of possession of goods to a mercha_nt who 

deals in goods of that kind gives him power to t!ansfer all rights of 
the entruster to a buyer in ordinary course of busmess. 

(3) "Entrusting" includes any delivery and. ~ny acquiescence 
in retention of possession regardless of al}Y condition expressed be· 
tween the parties to the delivery or a~qmescence and reg~rdl.ess ~f 
whether the procurement of the entrustmg or the possessors d~sp?SI· 
tion of the goods have been such as to be larcenous under the crimmal 
law. 

(4) The rights of other purchasers of goods and. of lien ct:editors 
are governed by the Articles on Secured TraJ?.sacbons. (Article 9), 
Bulk Transfers (Article 6) and Documents of Title (Article 7). Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 72L 

PART 5. PERFORMANCE 

§ 2-50 1. Insurable Interest in Goods; Manner of Identification 
of Goods 

(1) The buyer obtains a special property and an insurable inter· 
est in goods by identification of existing goods as goods to which the 
contract refers even though the goods so identified are non·conforming 
and he has an option to return or reject them. Such identification 
can be made at any time and in any manner explicitly agreed to by the, 
parties. In the absence of explicit agreement identification occurs · 

(a) when the contract is made if it is for the sale of goods already 
existing and identified; 

(b) if the contract is for the sale of future goods other than 
those described in paragraph (c), when goods are shipped, 
marked or otherwise designated by the seller as goods to 
which the contract refers; 

(c) when the crops are planted or otherwise become growing 
crops or the young are conceived if the contract is for the 
sale of unborn young to be born within twelve months after 
contracting or for the sale of crops to be harvested within 
twelve months or the next normal harvest season after con
tracting whichever is longer . 

. (2) The seller r~tai~1s an i~surable interest in goods so long as 
title. to or: any .sec~r1ty Interest m the goods remains in him and where 
the Identifi~atw~ IS by the seller alone he may unti~ default or insolv
ency or notificatiOn to the buyer that the identification is final substi
tute other goods for those identified . 

. (3) Nothing in this section impairs any insurable interest recog
mzed under any other statute or rule of law. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 
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§ 2-502. Buyer's Right to Goods on Seller's Insolvency 
r (1) Subject to subsection (2) and even th~ugh the goods have 
not been shipped a buyer who has paid a part or all of the price of 

. goods in which he has a special property under the provisions of the 
immediately preceding section may on making and keeping good a 
tender of any unpaid portion of their price recover them from the 
seller if the seller becomes insolvent within ten days after receipt of 
the first installment on their price. 

· (2) If the identification creating his special property has been 
made by the buyer he acquires the right to recover the goods only if 
they conform to the contract for sale. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. 

§ 2-503. Manner of Seller's Tender of Delivery 

(1) Tender of delivery requires that the seller put and hold con
forming goods at the buyer's disposition and give the buyer any 
notification reasonably necessary to enable him to take delivery. The 
manner, time and place· for tender are· determined by the agreement 
and this Article, and in particular 

(a) tender must be at a reasonable hour, and if it is of goods they 
must be kept available for the period reasonably necessary to 
enable the buyer to take possession; but 

(b) unless otherwise agreed the buyer must furnish facilities 
reasonably suited to the receipt of the goods. 

(2) Where· the case is within the. next section respecting ship
ment tender requires that the seller comply with its provisions. 

(3) Where the seller is required to deliver at a particular destina
tion tender requires that he comply with subsection (1) and also iri'any 
appropriate case tender documents as described in subsections ( 4) and 
( 5) of this section. · 

( 4) Where goods are in the possession of a bailee and are to be 
delivered without being moved 

(a) tender requires that the seller eithe1~ tender a negotiable 
document of title covering such goods or procure acknowl
edgement by the bailee of the buyer's right to possession of 
the goods; but 

(b) tender to the buyer of a non-negotiable document of title or 
of a written direction to the bailee to deliver is sufficient ten
der unless the buyer seasonably objects, and receipt by the 
bailee of notification of the buyer's rights fixes those rights 
as against the bailee and all third persons; but risk of loss 
of the goods and of any failure by the bailee to honor the non
negotiable document of title or to obey the direction remains 
on the seller until the buyer has had a reasonable time to ~re
sent the document or direction, and a refusal by the bailee 
to honor the document or to obey the direction defeats the 
tender. 

(5) Where the contract requires the seller to deliver documents 
(a) he must tender all such documents in cor_rect for~, ex~ept as 

provided in this Article with respect to bills of ladmg m a set 
(subsection (2) of Section 2-323); and 

(b) tender through customary banking channels is sufficien_t and 
dishonor of a draft accompanying the documents constitutes 
non-acceptance or rejection. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. 



§ 2-504 UNIFORM COMMERCIAL CODE 158 

§ 2-504.. Shipment by Seller 
Where the seller is required or auth~rize4 to send. the goods to 

the buyer and the contract does not reqm!e him to dehver them at a 
particular destination then unless otherwise agreed he ~ust d k 

(a) put the goods in the possession of s.uch a carrier an rna e 
such a contract for their transportatiOn as may be reas~mable 
having regard to the nature of the goods and other circum~ 
stances of the case ; and . 

(b) obtain and promptly deliver or tender m due_form any.docu~ 
ment necessary to enable the buyer to obtam possesswn of 
the goods or otherwise required by the agreement or by usage 
of trade; and 

(c) promptly notify the buyer of the shipment. . · · 
Failure to notify the buyer under paragraph (c). or ~o make~ proper 

contract under paragraph (a) is a ground for reJection only If mate~ 
rial delay or loss ensues. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-505. Seller's Shipment Under Reservation 
(1) ·Where the seller has identified goods to the contract by or be~ 

fore shipment: . . . . 
(a) his procurement of a negot;abl~ bill of l~dn~g to hi~ own 

order or otherwise reserves m him a secunty mterest m the 
· goods. His procurement of the bill to the order of a financing 

agency or of the buyer indicates in addition only the seller's 
expectation of transferring that interest to the person 
.named. . 

(b) a non-negotiable bill of lading to himself or his nominee re
serves possession of the goods as security but except in a 
case of conditional delivery (subsection (2) of Section 
2-507) a non-negotiable bill of lading naming the buyer as 
consignee reserves no security interest even though the 
seller retains possession of the bill of lading. 

(2) When shipment by the seller with reservation of a security 
interest is in violation of the contract for sale it constitutes an im:.. 
proper contract for transportation within the preceding section but 
impairs neither the rights given to the buyer by shipment and identi~ 
fication of the goods to the contract nor the seller's powers as a holder 
of a negotiable document. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-506. Rights of Financing Agency 
(1) A financing agency by paying or purchasing for value a draft 

which relates to a shipment of goods acquires to the extent of the pay
ment or purchase and in addition to its own rights under the draft 
and any document of title securing it any rights of the shipper in the 
goods including the right to stop delivery and the shipper's right to 
have the draft honored by the buyer. 
. (2) Th~ right to reimbursement of a financing agency which has 
m good fmth honored or purchased the draft under commitment to or 
authority.from the buyer is not impaired by subsequent discovery of 
defects with reference to any relevant document which was apparent
ly regular on its face. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-507. Effect of Seller's Tender; Delivery on Condition 
(1) Tender of delivery is a condition to the buyer's duty to ac

cept the goods and, unless otherwise agreed, to his duty to pay for 
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them. Tender entitles the seller to acceptance of the goods and to pay
ment according to the contract. 

(2) Where payment is due and demanded on the delivery to the 
buyer of goods or documents of title, his right as against the seller to 
retain or dispose of them is conditional upon his making the payment 
due. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-508. Cure by Seller of Improper Tender or Delivery; Re
placement 

(1) Where any tender or delivery by the seller is rejected be
cause non-conforming and the time for performance has not yet ex
pired, the seller may seasonably notify the buyer of his intention to 
cure and may then within the contract time make a conforming de:. 
livery. 

(2) Where the buyer rejects a non-conforming tender whiCh the 
seller had reasonable grounds to believe would be acceptable with or 
without money allowance the seller may if he seasonably notifies the 
buyer have a further reasonable time to ·substitute· a conforming ten
der. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-509; Risk of Loss in the Absence of Breach 

(1) Where the contract requires or authorizes the seller to ship 
the goods by carrier -

(a) if.it does not require him to deliver-them at a particular 
destination, the risk of loss passes to the buyer when the 
goods are duly delivered to the carrier even though the ship
ment is under reservation (Section 2-505); but 

(b) if it does require him to deliver them at a particular destina
tion and the goods are there duly tendered while in the pos
session of the carrier, the risk of loss passes to the buyer 
when the goods are there duly so tendered as to enable the 
buyer to take delivery. 

(2) Where the goods are held by a bailee to be delivered without 
being moved, the risk of loss passes to the buyer -

(a) on his receipt of a negotiable document of title covering the 
goods; or 

(b) on acknowledgement by the bailee of the buyer's right to 
possession of the goods ; or 

(c) after his receipt of a non-negotiable document of title or 
other written direction to deliver, as provided in subsection 
(4) (b) of Section 2-503. 

(3) In any case not within subsection (1) or (2), the risk of 
loss passes to the buyer on his receipt of the goods if the seller is a 
merchant; otherwise the risk passes to the buyer on tender of de
livery. 

(4) The provisions of this section are subject to contrary agree
ment of the parties and to the provisions of this Article on sale on 
approval (Section 2-327) and on effect of breach on risk of loss (Sec-
tion 2-510). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. • 

§ 2-510. Effect of Breach on Risk of Loss 
(1) Where a tender or delivery of goods so fails to conform !o the 

contract as to give a right of rejection the risk of their loss remams on 
the seller until cure or acceptance. 
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(2) Wh -th buyer rightfully revokes acceptance he may to the 
t t f ere d efi . cy in his effective insurance c~ve~age treat,the 

ex en o any e cien 1 f the begmnmg 
risk of loss as having rested on the sel er rom . · . 

(3) Where the buyer as to confo_rming go_ods. already Identified. to 
the contract for sale repudiates or IS otherwise m breach before risk 
of their loss has passed to him, the seller may to the e:ctent of any 
deficiency in his effective insurance coverage treat t~e nsk of loss as 
resting on the buyer for a commercially reason~ble time. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. · 

§ 2-511. Tender of Payment by Buyer; Payment by Check 

(1) Unless otherwise agreed tender of pay!llent is a condition to 
the seller's duty to tender and complete any delivery. · 

(2) Tender of payment is suffi~ient when made b~ any means or 
in any manner current in the ordmary cou~se of busmess .unless .the 
seller demands payment in legal tender and gives any extens10n of time 
reasonably necessary to procure it. · · 

(3) Subject to the provisions of this Act on the effect of !ln in
strument on an obligation (Section 3-802), payment br check IS con
ditional and is defeated as between the parties by dishonor of the 
check on due presentment. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-512. Payment by Buyer Before Inspection 

(1) Where the contract requires payment before inspection non
conformity of the goods. does not excuse the buyer from· so making 
payment unless 

(a) the non-conformity appears without inspection; or 
(b) despite tender of the required documents the circumstances 

would justify injunction against honor under the provisions 
of this Act (Section 5-· 114). · 

(2) Payment pursuant to subsection (1) does. not constitute 
an acceptance of goods or impair the buyer's right to inspect or any 
of his remedies. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-513. Buyer's Right to Inspection of Goods 
(1) Unless otherwise agreed and subject to subsection (3), where 

goods are tendered or delivered or identified to the contract for sale, 
the buyer has a right before payment or acceptance to inspect them 
at any reasonable place and time and in any reasonable manner. 
When the seller is required or authorized to send the- O'Oods to the 
buyer, the inspection may be after their arrival. o 

(2) Expenses of inspection must be borne by the buyer but may 
?e recovered from the seller if the goods do not conform and are re
Jected. 

(?) Unless otherwise agreed and subject to the provisions of this 
Article. on C.I.~. contr~cts (subsection (3) of Section 2-321), the 
buyer IS not entitled to mspect the goods before payment of the price 

1 when the contract provides 
(a) for delivery "C.O.D." or on other like terms· or 
(b) for paym~nt against . documents of title, ex~ept where such 

pay:r:nent Is. due only after the goods are to become available: 
for mspect10n. . . 

( 4) A place or :r:nethod of inspection fixed by the· parties is pre
sumed to be exclusiVe but unless otherwise expressly agreed it does 
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1 
not P?stpone identificatim~ or shift the pl~ce for. delivery or for passing 
the risk of loss. If compliance becomes Impossible inspection shall be 
~s provided in ~his. section unless ~h.e plac.e or meth~d fixed was clearly 
mtended as an md1spensable condition failure of which avoids the con
tract. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-514. When Documents Deliverable on Acceptance; When 
on Payment 

Unless otherwise agreed documents against which a draft is 
drawn are to be delivered to the drawee on acceptance of the draft if it 
is payable more than three days after presentment; otherwise only 
on payment. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. ' 

§ 2-515. Preserving Evidence of Goods in Dispute 
In furtherance of the adjustment of any claim or dispute 

(a) either party on reasonable notification to the other and for 
the purpose of ascertaining the facts and preserving evi
dence has the right to inspect, test and sample the goods in
cluding such of them as may be in the possession or control of 
the other ; and 

(b) the parties may agree to a third party inspection or survey to 
determine the conformity or condition of the goods and may 
agree that the findings shall be binding upon them in any sub
sequent litigation or adjustment. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

PART 6. BREACH, REPUDIATION AND_ EXCUSE 

§ 2-601. Buyer's Rights on Improper Delivery 
Subject to the provisions of this Article on breach in installment 

contracts (Section 2-612) and unless otherwise agreed under the 
sections on contractual limitations of remedy (Sections 2-718 and 
2-719), if the goods or the tender of deli very fail in any respect to 
conform to the contract, the buyer may 

(a) reject the whole; or 
(b) accept the whole; or 
(c) accept any commercial unit or units and reject the rest. Acts 

1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-602. Manner and Effect of Rightful Rejection 
(1) Rejection of goods must be within a reasonable time after 

their delivery or tender. It is ineffective unless the buyer seasonably 
notifies the seller. 

(2) Subject to the provisions of the two following sections on !"e-
jected goods (Sections 2-603 and 2-604), . 

(a) after rejection any exercise of ownership by the bu~er with 
respect to any commercial unit is wrongful as agamst the 
seller; and . 

(b) if the buyer has before rejection taken J?hy~ical possessiOn of 
goods in which he does not have a .security mtere.st under the 
provisions of this Article (s~bs~ctwn (3) of Sectio? 2-711), 
he is under a duty after reJeCti?J?- to hold th~m with :r:eason
able care at the seller's disposition for a time sufficient to 
permit the seller to remove them; but 

(c) the buyer has no further obligations with regard to goods 
rightfully rejected. 

Tex.St.Supp. 1966-ll 
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· · (3) The seller's rights with respect to ¥oods wrongfully rej.ect~d 
are governed by the provisions of this Article on Sellers remedies m 
general (Section 2-703). Acts 1965, 59th Leg., vol. 2, P· 1, ch. 721. 

§ 2-603. Merchant Buyer's Duties as to Rightfully Rejected 

. Goods 
(1) Subjectto any security interest in th_e buyer (subsectio~ (3) 

of Section 2-711), when the seller has no a~ent or place of busmess 
at the market of rejection a merchant buyer IS under a duty after re
jection of goods in his possession or con.trol to follow any reasonable 
instructions received from the seller With respect to the goods and 
in the absence ·of such instructions to make reasonable efforts to sell 
them for the seller's account if they are perisP,able or th_reaten to 9-e
cline in value speedily. . Instructions are not reasonable If on demand. 
indemnity for expenses is not forthcoming. · 

(2) When the buyer sells goods under subsection (1), he is en
titled to reimbursement from the seller or out of the proceeds for rea
sonable expenses of caring for and selling them, and if the expenses 
include no selling commission then to such commission as is usual in 
the trade or if there is none to a reasonable sum not exceeding ten per 
cent on the gross proceeds. 

(3) In complying with this section the buyer is held only to good 
faith and good faith conduct hereunder is neither acceptance nor con
version nor the basis of an action for damages. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 2_;.604. Buyer's Options as to Salvage of Rightfully Rejected 
Goods 

Subject to the provisions of the immediately preceding section on 
perishables if the seller gives no instructions within a reasonable time 
after notification of rejection the buyer may store the rejected goods 
for the seller's account or reship them to him or resell them for the 
seller's account with reimbursement as provided in the preceding sec
tion. Such action is not acceptance or conversion. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 2-605. Waiver of Buyer's Objections by Failure to Particu
larize 

(1) The buyer's ~ail~re to st~te in connection with rejection a 
particul~r· defect whi~h IS .ascertamable by reasonable inspection pre
cludes him from relymg on the unstated defect to justify rejection or 
to establish breach 

{a) where the seller could have cured it if stated seasonably; or 
(b) between ~erch~~ts when the seller has after rejection made 

a request m wntmg for a full and final written statement of 
. all defects on which the buyer proposes to rely. · 

. (2) Payment against documents made without reservation of 
nghts precludes recovery of the payment for defects apparent on the 
face of the documents. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

.§ 2-606.. What Constitutes Acceptance of Goods 
(1) Acceptance or goods occurs when the buyer 

(a) after a reasonable opportunity to inspect the goods signifies 
to the .sellet: that th.e go?ds are C?nforming or ·that he will 
take 01 retam them m spite of their non-conformity; or 
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(b) fails to make an effective rejection (subsection (1) of Section 
2-602), but such acceptance does not occur until the buyer 
has had a reasonable opportunity to inspect them; or 

(c) does any act inconsistent with the seller's ownership; but if 
such act is wrongful as against the seller it is an acceptance 
only if ratified by him. 

(2) Acceptance of a part of any commercial unit is acceptance 
of that entire unit. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-607. · Effect of Acceptance; Notice of Breach; Burden of 
Establishing Breach After Acceptance; Notice of 
Claim or Litigation to Person Answerable Over 

(1) The buyer must pay at the contract rate for any goods ac
cepted. 

(2) Acceptance of goods by the buyer precludes rejection of the 
goods accepted and if made with knowledge of a non-conformity can
not be revoked because of it unless the acceptance was on the reason
able assumption that the non-conformity would be seasonably cured 
but acceptance does not of itself impair any other remedy provided by 
this Article for non-conformity. · 

(3) Where a tender has been accepted 
(a) the buyer must within a reasonable time after he discovers or 

should have discovered any breach notify the seller of breach 
or be barred from any remedy; and 

(b) if the claim is one for infringement or the like (subsection 
(3) of Section 2-312) and the buyer is sued as a result of 
such a breach he must so notify the seller within a reasonable 
time after he receives notice of the litigation or be barred 
from any remedy over for liability established by the litiga
tion. 

_( 4) The burden is on the buyer to establish any breach with re
spect to the goods accepted. 

( 5) Where the buyer is sued for breach of a warranty or other 
obligation for which his seller is answerable over 

(a) he may give his seller written notice of the litigation. If the 
notice states that the seller may come in and defend and that 
if the seller does not do so he will be bound in any action 
against him byhis buyer by any determination of fact com
mon to the two litigations, then unless the seller after season
able receipt of the notice does come in and defend he is so 
bound. 

(b) if the claim is one for infringement or the like (subsection 
(3) of Section 2-312) the original seller may demand in 
writing that his buyer turn over to him control of the litiga
tion including settlement or else be barred from any remedy 
over and if he also agrees to bear all expense and to satisfy 
any adverse judgment, then unless the buyer after season
able receipt of the demand does turn over control the buyer 
is so barred. 

(6) The provisions of subsections (3), (4) and (5) apply to any 
obligation of a buyer to hold the seller harmless against infringement 
or the like (subsection (3) of section 2-312). Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 
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§ 2-608. Revocation of Acceptance in Whole or in Part 
(i) The buyer may revoke his ac.cepta?ce ~f a. lot or comm~rci~l 

unit whose non-conformity substantially Impairs Its value to him If 
he has accepted it . 

(a) on the reasonable assumption that its non-conformity would 
be cured and it has not been seasonably cured; or 

(b) without discovery of such non-conform~ty if his ac~eptance 
was reasonably induced either by the difficulty of discovery 
before acceptance or by the seller's assurances. 

(2) Revocation of acceptance must occur -yrithin a reasonable 
time after the buyer discovers or should h~ve diSC?':'ered the ground 
for it and before any substantial change m. condition o.f the ~oods 
which is not caused by their own defects. It IS not effective until the 
buyer notifies the seller of it. 

(3) A buyer who so revokes has the same rights and duties with 
regard to the goods involved as if he had rejected them. Acts 1965, 
.59th Leg., vol. 2, p. 1, ch. 721. 

§. 2_:_609. . Right to Adequate Assurance of Performance 

(1) A contract for sale imposes an obligation on each party that 
.the other's expectation of receiving due performance will not be im
paired. When reasonable grounds for insecurity arise with respect to 
the performance of either party the other may in writing demand 
~dequate assurance of due performance and until he receives such 
assurance may if commercially reasonable suspend any performance 
·£or which he has not already received the agreed return. 

(2) Between merchants the reasonableness of grounds for in
security and the adequacy of any assurance offered shall be deter
mined according to commercial standards. 

. (3) Acceptance of any improper delivery or payment does not 
prejudice the aggrieved party's right to demand adequate assurance 
of future performance. · 

( 4) After receipt of a justified demand failure to provide within 
a reasonable time not exceeding thirty days such assurance of due 
performance as is adequate under the circumstances of the particular 
ease is a repudiation of the contract. Acts 1965 59th Leg vol 2 p 
1, ch. 721. ' ., · ' · 

§ 2-61 0. Anticipatory Repudiation 

When either party repudiates the contract with respect to a per
formance not yet due the loss of which will substantially impair the 
value of the contract to the other, the aggrieved party may 

(a) for a commercially reasonable time await performance by 
the repudiating party; or 

(b) resort to any remedy for breach (Section 2-703 or Section 
2-711), even though he has notified the repudiating party 
that he. would await the latter's performance and has urged 
retraction; and 

(c) in either cas~ suspend h~s. own performance or proceed in 
a~cordanc~ Wit~ the provisiOns of this Article on the seller's 
right to Identify goods to the contract notwithstanding 
breach or to salvage unfinished goods (Section 2-704). Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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§ 2-611. Retraction of Anticipatory Repudiation 

(1) Until the repudiating party's next performance is due he can 
retrac~ J;lis repudiation unless the aggrieved party has since the 
repudiation cancelled or materially changed his position or otherwise 
indicated that he considers the repudiation final. 

(2) Retraction may be by any method which clearly indicates 
to the aggrieved party that the repudiating party intends to perform 
but must include any assurance justifiably demanded under the pro: 
visions of this Article (Section 2-609). 

(3) Retracti?n reinstates the repudiating party's rights under 
the contract With due excuse and allowance to the aggrieved party 
for any delay occasioned by the repudiation. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. · 

§ 2-612. "Installment Contract"; Breach 

(1) An "installment contract" is one which requires or authorizes· 
the delivery of goods in separate lots to be separately accepted, even 
though the contract contains a clause "each delivery is a separate con
tract" or its equivalent. 

(2) The buyer may reject any installment which is non-conform
ing if the non-conformity substantially impairs the value of that in
stallment and cannot be cured or if the non-conformity is a defect in 
the required documents; but if the non-conformity does not fall 
within subsection (3) and the seller gives adequate assurance of its 
cure the buyer must accept that installment. 

(3) Whenever non-conformity or default with respect to one or 
more installments substantially impairs the value of the whole con
tract there is a breach of the· whole. . But the aggrieved· party rein
states the contract if he accepts a non-conforming installment without 
seasonably notifying of cancellation or if he brings an action with re
spect only to past installments or demands performance as to future 
installments. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

I .•• ;, . ' ,.;,:..~ ... " .• , .. ,~ .. :.,• 
~ . 

§ 2-613. Casualty to Identified Goods 

Where the contract requires for its performance goods identified 
when the contract is made, and the goods suffer casualty without fault 
of either party before the risk of loss passes to the buyer, or in a 
proper case under a "no arrival, no sale" term (Section 2-324) then 

(a) if the loss is total the contract is a voided; and 
(b) if the loss is partial or the goods have so deteriorated as no 

longer to conform to the contract the buyer may nevertheless 
demand inspection and at his option either treat the contract 
as avoided or accept the goods with due allowance from the 
contract price for the deterioration or the deficiency in 
quantity but without further right ag-ainst the seller. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-614. Substituted Performance 
(1) Where without fault of either party the agreed be~·thing, 

loading, or unloading facilities fail or an ag~eed type of .earner be
comes unavailable or the agreed manner of ~ehvery otherwise bec~mes 
commercially impracticable but a commercially reasonable substitute 
is available, such substitute performance must be tendered and ac
cepted. 
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(2) If the agreed means or manner o! payment. fails bec~use of 
domestic or foreign governmental reg1;1latwn, the seller may Withhold 
or stop delivery unless the buyer provi~es a ~eans or mann~r of pay
ment which is commercially a substantial eqmyalent. If dehvery.has 
already been taken, payment by the me,ans o.r m. the manner provided 
by the regulation discharges the buyer s obhgatwn unless the regula
tion is discriminatory, oppressive or predatory. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 2-615. Excuse by Failure of Presupposed Conditions 
· Except so far as a seller may have assu~ed a greater obligation 
and subject to the preceding section OJ! subs~1tuted perfo-:mance: 

(a) Delay in delivery or ~on-delivery m whole or m p~rt by a 
seller who complies with paragraphs (b) a~d (c) IS not a 
breach of his duty under a contract for sale 1f performance 
as agreed has been made impracticable b7 the occurre~ce of 
a contingency the non-occurrence of which was a basic as
sumption on which the contract was made or by compliance 
in good faith with any applicable foreign or domestic govern
mental regulation or order whether or not it later proves to 
be invalid. 

(b) Where the causes mentioned in paragraph (a) affect only a 
part of the seller's capacity to perform, he must allocate 
production and deliveries among his customers but may at 
his option include regular customers not then under contract 
as well as his own requirements for further manufacture. 
He may so allocate in any manner which is fair and reason
able. 

(c) The seller must notify the buyer seasonably that there will 
be delay or non-delivery and, when allocation is required un
der paragraph (b), of the estimated quota thus made avail
able for the buyer. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-616. Procedure on Notice Claiming Excuse 
(1) Where the buyer receives notification of a material or in

definite dei~y or an _alloc~t!on justified under the preceding section he 
may by wntten nobfica~wn to the seller as to any delivery concerned, 
and where the prospective deficiency substantially impairs the value 
of the wh~le contract under the provisions of this Article relating to 
breach of mstallment contracts (Section 2-612), then also as to the 
whole, 

(a) terminate and thereby discharge any unexecuted portion of 
the contract; or 

(b) ~odify !he _contract by agreeing to take his available quota 
m subsbtutwn. 

_(2) If after. receipt of such n_oti;fication from the seller the buyer 
fa~ls so to modify the contract Withm a reasonable time not exceeding 
thirty days the contract lapses with respect to any deliveries affected. 

(3) The P!ovisions of this section may not be negated by agree
ment. except m s.o far a~ the seller has assumed a greater obligation 
under the precedmg sectwn. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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PART 7. REMEDIES 

§ 2-701. Remedies for Breach of Collateral Contracts Not Im~ · 
paired 

Remedies for breach of any obligation or promise collateral or 
ancillary to a contract for sale are not impaired by the provisions of 
this Article. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-702. Seller's Remedies on Discovery of Buyer's Insolvency 
(1) Where the seller discovers the buyer to be insolvent he may 

refuse delivery except for cash including payment for all goods there
tofore delivered under the contract, and stop delivery under this 
Article (Section 2-705). 

(2) Where the seller discovers that the buyer has received goods 
on credit while insolvent he may reclaim the goods upon demand made 
within ten days after the receipt, but if misrepresentation of solvency 
has been made to the particular seller in writing within three months 
before delivery the ten day limitation does not apply. Except as pro
vided in this subsection the seller may not base a right to reclaim goods 
on the buyer's fraudulent or innocent misrepresentation of solvency or 
of intent to pay. 

(3) The seller's right to reclaim under subsection (2) is subject 
to the rights of a buyer in ordinary course or other good faith pur
chaser or lien creditor under this Article (Section 2-403). Success
ful reclamation of goods excludes all other remedies with respect to 
them. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-703. Seller's Remedies in General 
Where the buyer wrongfully rejects or revokes acceptance of 

goods or fails to make a payment due on or before delivery or repudi
ates with respect to a part or the whole, then with respect to any 
goods directly affected and, if the breach is of the whole contract (Sec
tion 2-612), then also with respect to the whole undelivered balance, 
the aggrieved seller may 

(a) withhold delivery of such goods; 
(b) stop delivery by any bailee as hereafter provided (Section 

2-705); 
(c) proceed under the next section respecting goods still un

identified to the contract; 
(d) resell and recover damages as hereafter provided (Section 

2-706); 
(e) recover damages for non-acceptance (Section 2-708) or in 

a proper case the price (Section 2-709); 
(f) cancel. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2~704. Seller's Right to Identify Goods to the Contract Not
withstanding Breach or to Salvage Unfinished 
Goods 

( 1) An aggrieved seller under the preceding section may . . 
(a) identify to the contract conforming goods not already I?ent~

fied if at the time he learned of the breach they are m h1s 
possession or control; 

(b) treat as the subject of resale goods which have demonstrably 
been intended for the particular contract even though those 
goods are unfinished. 
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'(2) Where the goods are unfini�hec� an aggrieved seller may in
the exercise of reasonable commercial Judgment for the purposes of 
avoiding loss and of effective realization either complete the manu
facture and wholly identify the goods to the contract or .cease manu
facture and resell for scrap or salvage value or proceed m any other 
reasonable manner. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-705. Seller's St-Oppage of Delivery in Transit or Otherwise 
i (1) The seller may stop delivery of goods in the possession of a 
carrier or other bailee when he discovers the buyer to be insolvent 
(Section 2-702) and may stop delivery of carload, truckload, plane
load or larger shipments of express or freight when the buyer repudi
ates or fails to make a payment due before delivery or if for any other 
reason the seller has a right to withhold or reclaim the goods. 

(2) As against such buyer the seller may stop delivery until
(a) receipt of the goods by the buyer; or
(b) acknowledgment to the buyer by any bailee of the goods

except a carrier that the bailee holds the goods for the buyer;
or

(c) such acknowledgment to the buyer by a carrier by reship
ment or as warehouseman; or

( d) negotiation to the buyer of any negotiable document of title
covering the goods.

(3) (a) To stop delivery the seller must so notify as to enable
the bailee by reasonable diligence to prevent delivery of the 
goods. 

(b) After such notification the bailee must hold and deliver the
goods according to the directions of the seller but the seller
is liable to the bailee for any ensuing charges or damages.

(c) If a negotiable document of title has been issued for goods
the bailee is not obliged to obey a notification to stop until
surrender of the document.

( d) A carrier who has issued a non-negotiable bill of lading is
not obliged to obey a notification to stop received from a
person other than the consignor. Acts 1965, 59th Leg., vol.
2, p. 1, ch. 721.

§ 2-706. Seller's Resale Including Contract for Resale 
(1) Under the conditions stated in Section 2-703 on seller's reme

. dies, the seller may resell the goods concerned or the undelivered 
balance thereof. vVhere the resale is made in good faith and in a com
mercially reasonable manner the seller may recover the difference 
between the resale price and the contract price together with any in
cidental damages allowed under the provisions of this Article (Sec
tion 2-710), but less expenses saved in consequence of the buyer's 
breach. 

(2) Except as otherwise provided in subsection (3) or unless
otherwise agreed resale may be at public or private sale including sale 
by way of one or more contracts to sell or of identification to an exist
ing contract of the seller. Sale may be as a unit or in parcels and 
at any time and place and on any terms but every aspect of the sale 
including the method, manner, time, place and terms must be com
mercially reasonable. The resale must be reasonably identified as 
referring to the broken contract, but it is not necessary that the goods 
be in existence or that any or all of them have been identified to the 
contract before the breach. 

(3) Where the resale is at private sale the seller must give the
buyer reasonable notification of his intention to resell. 
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(4) Where the resale is at public sale 
· (a) only identified goods can be sold except where there is a 

recognized market for a public sale of futures in goods of the 
kind; and · 

(b) it must be made at a usual place or market for public sale if 
one is reasonably available and except in the case of goods 
which are perishable or threaten to decline in value speedily 
the seller must give the buyer reasonable notice of the time 
and place of the resale; and 

(c) if the goods are not to be within the view of those attending 
the sale the notification of sale must state the place where 
the goods are located and provide for their reasonable in
spection by prospective bidders: and 

:. (d) the seller may buy. 
(5) A purchaser who buys in good faith at a resale takes the 

goods free of any rights of the original buyer even though the seller 
fails to comply with one or more of the requirements of this section. 

(6) The seller is not accountable to the buyer for any profit made 
on any resale. A person in the position of a seller (Section 2-707) 
or a buyer who has rightfully rejected or justifiably revoked accept
ance must account for any excess over the amount of his security 
interest, as hereinafter defined (subsection ( 3) of Section 2-711). 

_Acts 1965, 59th Leg., voL 2, p. 1, ch. 721. 

§ 2-707. "Person in the Position of a Seller" 

(1) A "person in the position of a seller" includes as against a 
principal an agent who has paid or become responsible for the price 
of goods on behalf of his principal or anyone who otherwise holds a 
security interest or other right in goods similar to that of a seller. 

(2) A person in the position of a seller may as provided in this 
Article withhold or stop delivery (Section 2-705) and resell (Section 
2-706) and recover incidental damages (Section 2-710). Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-708. Seller's Damages for Non-acce11tance or Repudiation 

(1) Subject to subsection (2) and to the provisions of this Article 
with respect to proof of market price (Section 2-723), the measure 
of damages for non-acceptance or repudiation by the buyer is the 
difference between the market price at the time and place for tender 
and the unpaid contract price together v.rith any incidental damages 
provided in this Article (Section 2-710), but less expenses saved in 
consequence of the buyer's breach. 

(2) If the measure of damages provided in subsection (1) is in
adequate to put the seller in as good a position as performance would 
have done then the measure of damages is the profit (including rea
sonable overhead) which the seller would have made from full per
formance by the buyer, together with any incidental damages pro
vided in this Article (Section 2-710), due allowance for costs rea
sonably incurred and due credit for payments or proceeds of resale. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-7 09. Action for the Price 
(1) When the buyer fails to pay the price as it becomes due the 

seller may recover, together with any incidental damages under the 
next section, the price 



§ 2-709 UNIFORM COMMERCIAL CODE 170/ 

(a) of goods accepted or of conformi~g goods l~st or da~aged 
within a commercially reasonable time after risk of thelr loss 
has passed to the buyer; and . . 

(b) of goods identified to the contract If the seller IS un~ble after 
reasonable effort to resell them at a reasonable price o.r the 
circumstances reasonably indicate that such effort Will be 
unavailing. 

(2) Where the seller sues for the price he must hold for the bur
er any goods which have been identified to th~ contract and are stili 
in his control except that if resale become~ possible he may resell them 
at any time prior to the collection of the JUdgment. The net proceeds 
of any such resale must be credited to the buyer and payment of the 
judgment entitles him to any goods not resold. 

(3) After the buyer has wrongfully rejected or revoked accept
ance of the goods or has failed to make a payment due or has repudi
ated (Section 2-610), a seller who is held not entitled to the price 
under this section shall nevertheless be awarded damages for non
acceptance under the preceding section. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. 

§ 2-710. Seller's Incidental Damages 
. Incidental damages to an aggrieved seller include any commer
cially reasonable charges, expenses or commissions incurred in stop
ping delivery, in the transportation, care and custody of goods after 
the buyer's breach, in connection with return or resale of the goods or 
otherwise resulting from the breach. Acts 1965, ·59th Leg., vol. 2, p. 
1, ch. 721. 

§ 2-711. Buyer's Remedies in General; Buyer's Security Inter
est in Rejected Goods 

{1) Where the seller fails to make delivery or repudiates or the 
buyer rightfully rejects or justifiably revokes acceptance then with 
respect to any goods involved, and with respect to the whole if the 
breach goes to the ·whole contract (Section 2-612), the buyer may 
canc~l and whether or not he has done so may in addition to recovering 
so much of the price as has been paid · · · · 

(a) "cover" and have damages under the next section as to all 
the goods affected whether or not they have been identified 
to the contract; or · 

(b) recover damages for non-delivery as provided in this Article 
(Section 2-713). . 

(2) Where the seller fails to deliver or ~epudiates the buyer may 
also · .· 

(a) if the goods have been identified recover them as provided in 
this Article (Section 2-502) ; or · 

(b) in a proper c':;tse o?tain_ speci;fic performance or replevy the 
goods as provided m this Arhcle (Section 2-716). · 

(3) On rightful rejection or justifiable revocation of acceptance 
a buyer has a security interest in goods in his possession or control for 
any pa~ment~ ~ade on. their p1:ice and any expenses rea§lonably in
curred m their mspechon, receipt, transportation; care and custody 
and may hold such goods and resell them in like manner as an ag
grieved seller (Section 2-706). Acts 1965 59th Leg vol 2 p 1 -ch 721. ' ., . ' . ' . 
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§ 2-712. "Cover''; Buyer's Procurement of Substitute Goods 
(1) After a breach within the preceding section the buyer may 

"co~er" by making in good faith and without unreasonable delay any 
reasonable purchase of or contract to purchase goods in substitution 
for those due from the seller. 

(2) The buyer may recover from the seller as damages the dif
ference between the cost of cover and the contract price together with 
any incidental or consequential damages as hereinafter defined (Sec
tion 2-715), but less expenses saved in consequence of the seller's 
breach. 

(3) Failure of the buyer to effect cover within this section does 
not bar him from any other remedy. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. 

§ 2-713. Buyer's Damages for Non-Delivery or Repudiation 

(1) Subject to the provisions of this· Article with respect to proof 
of market price (Section 2-723), the measure of damages for non
delivery or repudiation by the seller is the difference between the 
market price at the time when the buyer learned of the breach and 
the contract price together with any incidental and consequential dam
ages provided in this Article (Section 2-715), but less expenses saved 
in consequence of the seller's breach. 

(2) Market price is to be determined as of the place for tender or, 
in cases of rejection after arrival or revocation of acceptance, as of 
the place of arrival. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-714. Buyer's Damages for Breach in Regard to Accepted 
Goods 

(1) Where the buyer has accepted goods and given notification 
(subsection (3) of Section 2-607) he may recover as damages for 
any non-conformity of tender the loss resulting in the ordinary course 
of events from the seller's breach as determined in any manner which 
is reasonable. 

(2) The measure of damages for breach of warranty is the dif
ference at the time and place of acceptance between the value of the 
goods accepted and the value they would have had if they had been as 
warranted, unless special circumstances show proximate damages of 
a different amount. 

(3) In a proper case any incidental and consequential damages 
under the next section may also be recovered. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 2-715. Buyer's Incidental and Consequential Damages 
(1) Incidental damages resulting from. the seller's breach in

clude expenses reasonably incurred in inspection, receipt, transporta
tion and care and custody of goods rightfully rejected, any commercial
ly reasonable charges, expenses or commissions in connection. with 
effecting cover and any other reasonable expense incident to the delay 
or other breach. . . . . . 

(2) Consequential damages resulting from the seller's breach 
include ' 

--(a) any loss resulting from general or p~rticular requh:ements 
and needs of which the seller at the time of contractmg had 
reason to know and which could not reasonably be prevented 
by cover or otherwise ; and 
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. (b) injury to person or property p5ro5x9itmhaLtely reoslul2tinpg1frcohm7a2nly 
breach of warranty. Acts 196 , eg., v · ' · ' · · 

§ 2-716. Buyer's Right to Specific Performance or Replevin 
(1) Specific performance may be decreed where the goods are 

unique or in other proper circumstances. . 
(2) The decree for specific performa?ce may mclude such terl?s 

and conditions as to payment of the price, damages, or other rehef 
as the court may deem just. . . J 

(3) The buyer has a right of replevin for goods Identified to i!he 
contract if after reasonable effort he is unable to effect cover for su~h 
goods or the circumstances reasonably i~dicate that such eff?rt Will 
be unavailing or if the goods have been shipped under reservation and 
satisfaction of the security interest in them has been made or ten
dered. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-717. Deduction of Damages From the Price 
I 
1 The buyer on notifying the seller of his intention to do so may 
deduct all or any part of the damages resulting from any breach of 
the contract from any part of the price still due under the same con
: tract. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-718. Liquidation or Lunitation of Damages; Deposits .. 
(l) Damages for breach by either party may be liquidated in 

the agreement but only at an amount which is reasonable in the light 
of the anticipated or actual harm caused by the breach, the difficulties 
of proof of loss, and the inconvenience or non-feasibility of otherwise 
obtaining an adequate remedy. A term fixing unreasonably large 
liquidated damages is void as a penalty. 

(2) Where the seller justifiably withholds delivery of goods be
cause of the buyer's breach, the buyer is entitled to restitution of any 
amount by which the sum of his payments exceeds 

(a) the amount to which the seller is entitled by virtue of terms._ 
liquidating the seller's damages in accordance with subsec~ 
tion (1), or 

(b) in the absence of such terms, twenty per cent of the value of 
the total performance for which the buyer is obligated under 
the contract or $500, whichever is smaller. 

(3) The buyer's right to restitution under subsection (2) is 
subject to offset to the extent that the seller establishes 

(a) a right to recover damages under the provisions of this 
Article other than subsection ( 1), and 

(b) the amount or value of any benefits received by the buyer 
directly or indirectly by reason of the contract. 

( 4) Where a seller has received payment in goods their reason
able value or the proceeds o.f their resale shall be treated as payments 
for the purposes of subsection (2); but if the seller has notice of the 
buyer'~ breac.h before reselli~g.goods ;received in part performance, his 
resale IS subJect to the conditions lmd down in this Article on resale 
by an aggrieved seller (Section 2-706). Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 2-719. . Contractual Modifi~ation or Limitation of Remedy 
q>·-Subject to the proyisions ?fsubsections (2) and (3) of this 

sectiOn and of the. precedmg. s~chon on ·liquidation and limitation of 
damages, 



UNIFORM COMMERCIAL CODE § 2-722 
For Annotations and Historical Notes, see V.A.T.S. 

(a) the agreement may provide for remedies in addition to or in 
substitution for those provided in this Article and may limit 
or alter the measure of damages recoverable under this Arti
cle, as by limiting the buyer's remedies to return of the goods 
and repayment of the p.rice or to repair and replacement of 
non-conforming goods or parts; and 

(b) resort to a remedy as provided is optional unless the remedy 
is expressly agreed to be exclusive, in which case it is the sole 
l'emedy. 

(2) Where circumstances cause an exclusive or limited remedy 
to fail of its essential purpose, remedy may be had as provided in this 
Act. 

(3) Consequential damages may be limited or excluded unless 
the limitation or exclusion is unconscionable. Limitation of ·conse
quential damages for injury to the person in the case of. consumer 
goods is prima facie unconscionable but limitation of damages where 
the loss is commercial is not. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 2-720. Effect of "Cancellation" or "Rescission" on Claims for 
Antecedent Brea.ch 

Unless the contrary intention clearly appears,· expressions of 
"cancellation" or "rescission" of the contract or the like shall not'be 
construed as a renunciation or discharge of any claim in damages for 
an antecedent breach. Acts 1965, 59th Leg., vol. 2, ·p. i, ch. 721. : 

§ 2-721. Remedies for Fraud 
Remedies for material misrepresentation or ·fraud include all 

remedies available under this Article for non-fraudulent breach. Nei
ther rescission or a claim for 1·escission· of the contract for sale 'no:r 
rejection or return of the goods shall bar or be deemed inconsistent 
with a claim for damages or other remedy. Acts 1965, 59th Leg~,_ :v.-ol~ 
2, p. 1, ch. 721. 

§ 2-722. Who Can Sue Third Parties for Injury to Goods . . 

Where a third party so deals with goods which have been' identi,.. 
fied to a contract for sale as to cause actionable injury to a party to 
that contract 

(a) a right of action against the third party is in either party to 
the contract for sale who has title to or a security interest 
or a special property or an insurable interest in the ~oods; 
and if the goods have been destroyed or converted. a nght of 
action is also in the party who either bore the nsk of loss 
under the contract for sale or has since the injury assumed 
that risk as against the other; · · · 

(b) if at the time of the injury the party plaintiff did not bear 
the risk of loss as against the other party to the contr<:ct fo_r 
sale and there is no arrangement between them for disposi
tion of the recovery, his suit or settlement is, ·subject to h~s 
own interest, as a fiduciary for t~e other party to ~the co:q.-
tract; . ; 

(c) either party may with the consent of the other sue for the 
benefit of whom it may concern. Acts 1965, 59th Leg., vol. 
2,p. 1, ch.721. 
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§ 2-723. Proof of Market Price: Time and Place 
(1} If ~m action based on anticipatory repudiation comes to trial 

before the time for performance with r~spect to _some or all of the 
goods, any damages based on market ~rice (Sectlo~ 2-_708 or Sec
tion 2-713) shall be determined acc.ordmg to the pnce of such good_s 
prevailing at the time when the aggneved party learned of the repudi-
ation. 

(2) If evidence of a price prev~iling ~t the times .or places. ?e
scribed in this Article is not readily available t!I-e price :preva1lmg 
within any reasonable time before or after the time descnbed or at 
any other place which in commercial judgment or under us_age of trade 
would serve as a reasonable substitute for the one descnbed ~ay be 
used, making any proper allowance for the cost of transportmg the 
goods to or from such other place. . 
. (3} Evidence of a relevant price prevailing at a time or place 
other than the one described in this Article offered by one party IS not 
admissible unless and until he has given the other party such notice 
as the court finds sufficient to prevent unfair surprise. Acts 1965, 
-59tl). Leg., vol. 2, p. 1, ch. 721. 

.§ 2-724. Admissibility of Market Quotations 
· Whenever·. the prevailing price or value of any· goods regularly 

bought and sold in any established commodity market is in issue, re
ports in official puplications or trade journals or in newspapers or 
periodicals of general circulation published as the reports of such 
market shall be admissible in evidence. The circumstances of the 
preparation of such a report may be shown to affect its weight but not 
its admissibility. Acts 1965, 59th Leg., vol. 2, p. 1, c)). 721. . 

§ .. 2-· 725. Statute of Limitations in Contracts for Sale 

(1) An action for breach of any contract for sale must be com
menced within four years after the cause of action has accrued. By 
the original agreement the parties may reduce the period of limitation 
to not less than one year but may not extend it. 

(2} A cause of action accrues when the breach occurs, regardless 
of the aggrieved party's lack of knowledge of the breach. A breach of 
warranty occurs when tender of delivery is made, except that where a 
warranty explicitly extends to future performance of the goods and 
discovery of the breach must await the time of such performance the 
cause of action accrues when the breach is or should have been dis
covered. 

(3) Where an action commenced within the time limited by sub
section (1) is so terminated as to leave available a remedy by another

. action for the same breach such other action may be commenced after 
the expiration of the time limited and within six months after the ter
mination of the first action unless the termination resulted from volun

. tary discontinuance or from dismissal for failure or neglect to prose-
cute. 

. . (~). Th~s section. do~s not alter the law on tolling of the statute 

. Qf hmitat:ons nor does It apply to causes of action which have accrued 
~h~of~1~h1s Act becomes effective. Acts ·1965, 59th Leg., vol. 2, p. 1, 
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ARTICLE 3. COMMERCIAL PAPER 
' .. 

PART 1. SHORT TITLE,· FORM AND INTERPRETATION 

Section 
3-101. Short Title. 
3-102. Definitions and Index of Definitions. 
3-103. Limitations on Scope of Article. 
3-104. Form of Negotiable Instruments; "Draft"; "Check"; "Certifi· 

cate of Deposit"; "Note". 
3-105. When Promise or Order Unconditional. 
3-106. Sum Certain. 
3-107. Money, 
3-108. Payable on Demand. 
3-109. Definite Time. 
3-110. Payable to Order. 
3-111. Payable to Bearer. 
3-112. Terms and Omissions Not Affecting Negotiability. 
3-113. Seal. 
3-114. Date, Antedating, Postdating. · 
3-115. Incomplete Instruments. · 
3-116. Instruments Payable to Two or More Persons. 
3-117. Instruments. Payable With "Words of Description. 
3-118. Ambiguous Terms and Rules of Construction .. · 
3-119. Other Writings Affecting Instrument. 

· 3-120. Instruments "Payable Through" Bank. 
3-121. Instruments Payable at Bank. 
3-122. Accrual of Cause of Action. 

PART 2. TRANSFER AND NEGOTIATION 

· 3-201. Transfer: Right to Indorsement. 
3-202. Negotiation. 
3-203. Wrong or Misspelled Name. 
3-204. Special Indorsement; Blank Indorsement .. 
3-205. Restrictive Indorsements. · 
3-206. Effect of Restrictive Indorsement. 
3-207. Negotiation Effective Although It May Be Rescinded. 
3-208. Reacquisition. 

PART 3. RIGHTS OF. A HOLDER 

3-301. Rights of a Holder. 
3-302. Holder in Due Course. 
3-303. Taking for Value. 
3-304. Notice to Purchaser. 
3-305. Rights of a Holder in Due Course. 
3-306. Rights of One Not Holder in Due Course. ,' · 
3-307. Burden of Establishing Signatures, Defenses and Due Course. 
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PART 4 •. LIABILITY OF PARTIES 
Section 
3-401. Signature.._ .. 
3-402. Signature in Ambiguous Capacity. . 
3-403. Signature by Authorized Representative. 
3-404. Unauthorized Signatures. 
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3-405. Impostors; Signature in Name of P~yee. . . 
3-406. Negligence Contributing to Alteratwn or Unauthorized Signa-

ture. 
3-407. Alteration. 
3-408. Consideration. 
3-409. Draft Not an Assignment. 
3-410. Definition and Operation of Acceptance. 
3-411. Certification of a Check. 
3-412. Acceptance Varying Draft. 
3-413. Contract of Maker, Drawer and Acceptor. 
3-414. Contract of Indorser; Order of Liability. 
3-415. Contract of Accommodation Party. 
3-416. Contract of Guarantor. 
3-417. Warranties on Presentment and Transfer. 
3-418. Finality of Payment or Acceptance. 
3-419. Conversion of Instrument; Innocent Representative. 

PART 5. PRESENTMENT, NOTICE OF DISHONOR 
. AND PROTEST 

3-501. When Presentment, Notice of Dishonor, and Protest Necessary 
or Permissible. 

3-502. Unexcused Delay; Discharge. 
3-503. Time of Presentment. 
3-504. How Presentment Made. 
3-505. Rights of Party to Whom Presi:mtment is Made .. 
3-506. Time Allowed for Acceptance or Payment. 
3-507. Dishonor; Holder's Right of Recourse; Term Allowing Re-Pre-

sentment. 
3-508. Notice of Dishonor. 
3-509. Protest; Noting for Protest. 
3-510. Evidence of Dishonor and Notice of Dishonor. 
3-511. Waived or Excused Presentment, Protest or Notice of Dishonor 

or Delay Therein. · 

PART 6. DISCHARGE 

3-601. Discharge of Parties. 
3-602. Effect of Discharge Against Holder in Due Course. 
3-603. Payment or Satisfaction. 
3-604. Tender of Payment. 
3-605. Cancellation and Renunciation. · 
3-606. Impairment of Recourse or of Collateral. 

PART 7. ADVICE. OF INTERNATIONAL SIGHT DRAFT 

3~701. Letter of Advice of International Sight Draft. 
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PART 8. MISCELLANEOUS 

Section 
3-801. Drafts in a Set. 
3-802. Effect of Instrument on Obligation for Which It Is Given. 
3-803. Notice to Third Party. 
3-804. Lost, Destroyed or Stolen Instruments. 
3-805. Instruments Not Payable to Order or to Bearer. 

PART 1. SHORT TITLE, FORM AND INTERPRETATION 

Section 3-101. Short Title 
This Article shall be known and may be cited as Uniform Com

mercial Code-Commercial Paper. Acts 1965, 59th Leg., vol. 2, p. 1, 
·ch. 721. 

§ 3-102. Definitions and Index of Definitions 
(1) ·In this Article unless the context otherwise requires 

(a) "Issue" means the first delivery of an instrument to a holder 
or a remitter. 

(b) An "order" is a direction to pay and must be more than an 
authorization or request. It must identify the person to pay 
with reasonable certainty. It may be addressed to one or 
more such persons jointly or in the alternative but not in 
succession. 

(c) A "promise" is an undertaking to pay and must be more than 
an acknowledgment of an obligation. 

(d) "Secondary party" means a drawer or endorser. 
(e) "Instrument" means a negotiable instrument. 

(2) Other definitions applying to this Article and the sections in 
which they appear are: 

"Acceptance". Section 3-410. 
"Accommodation party". Section 3-415. 
"Alteration". Section 3-407. 
"Certificate of deposit". Section 3-104. 
"Certification''. Section 3-411. 
"Check". Section 3-104. 
"Definite time". Section 3-109. 
"Dishonor". Section 3-507. 
"Draft". Section 3-104. 
"Holder in due course". Section 3-302. 
"Negotiation". Section 3-202. 
"Note". Section 3-104. 
"Notice of dishonor". Section 3-508. 
"On demand". Section 3-108. 
"Presentment". Section 3-504. 
"Protest". Section 3-509. 
"Restrictive Indorsement". Section 3-205. 
"Signature". Section 3-401. 

(3) The following definitions in other Articles apply to this 
Article: · 

"Account". Section 4-104. 
"Banking Day". Section 4-104. 
"Clearing house". Section 4-104. 
"Collecting bank". Section 4-105. 
Tex.St.Supp. 1966-12 
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ucustomer". Section 4-104. 
"Depositary Bank". Section 4-105. · 
"Documentary Draft". Section 4-104. 
"Intermediary Bank". Section 4-105. 
"Item". Section 4-104. 

'178 

"Midnight deadline". Section 4-104. 
"Payor bank". Section 4-105. . . . . 

( 4) In addition Article 1 contains ge~eral defimtwns and prmc1ples 
of construction and interpretation applicable throughout this Article. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-103. Limitations on Scope of Article 
(1) This Article does not apply to money, documents of title or 

investment securities. 
(2) The provisions of tJ:tis Article are. subject t.o the provisions of 

the Article on Bank Deposits and Collections (Article 4) and Secured 
Transactions (Article 9). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-104. Form of Negotiable Instruments; "Draft"; "Check"; 
11Certi:ficate of Deposit"; "Note" · 

(1) Any writing to be a negotiable instrument within this Article 
nmst 

. (a) 
(b) 

be signed by the maker or drawer; and . 
contain an unconditional promise or order to pay a sum cer
tain in money and no other promise, order, obligation or pow-
er given by the maker or drawer except as authorized by this 
Article; and 

(c) be payable on demand or at a definite time; and 
(d) be payable to order or to bearer. 

(2) A writing which complies with the requirements of this sec
tion is 

(a) 
(b) 

a "draft" ("bill of exchange") if it is an order; 
a "check" if it is a draft drawn on a bank and payable on 
demand; 

(c) a "certificate of deposit" if it is an acknowledgment by a 
bank of receipt of money with an engagement to repay it; 

(d) a "note" if it is a promise other than a certificate of deposit. 
(3) As used in other Articles of this Act, and as the context may 

require, the terms "draft", "check", "certificate of deposit" and "note" 
may refer to instruments which are not negotiable within this Article 
as well as to instruments which are so negotiable. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. · 

§ 3-105. When Promise or Order Unconditional 

(1) A promise or order otherwise unconditional-is not made con
ditional by the fact that the instrument 

(a) is subject to implied or constructive conditions· or · 
(b) states its COJ?-Sidera~ion, whet~er performed o; promised, or 

the transaction which gave rise to the instrument or that 
· the promise or order is made or the instrument m~tures in 
accordance with or "as per" such transaction· or . · 

(c) refers to or states that it arises out of a separ~te agreement 
or refers to ~ separate agreement for rights as to prepayment 
or acceleration; or · . . . . 

(d) states that it is drawn under a letter of credit· or 
' 
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(e) 

(f) 

(g) 

(h) 
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states that it is secured, whether by mortgage, reservation of 
title or otherwise; or 
indicates a particular account to be debited or any other fund 
or source from which reimbursement is expected; or 
is limited to payment out of a particular fund or the proceeds 
of a particular source, if the instrument is issued by a gov
ernment or governmental agency or unit; or 
is limited to payment out of the entire assets of a partner
ship, unincorporated association, trust or estate by or on be-
half of which the instrument is issued. 

(2) A promise or order is not unconditional if the instrument 
(a) states that it is subject to or governed by any other agree-

ment; or . 
(b) states that it is to be paid only out of a particular fund or 

source except as provided in this section. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 3-106. Sum Certain 

(1) The sum payable is a sum certain even though it is to be paid 
(a) with stated interest or by stated installments; or 
(b) with stated different i·ates of interest before and after de

fault or a specified date; or 
(c) with a stated discount or addition if paid before or after the 

date fixed for payment; or 
(d) with exchange or less exchange, whether at a fixed rate or 

at the current rate; or 
(e) with costs of collection or an attorney's fee or both upon de

fault. 
(2) Nothing in this section shall validate any term which is other

wise illegal. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-107. Money 
(1) An instrument is payable in money if the medium of ex

change in which it is payable is money at the time the instrument is 
made. An instrument payable in "currency" or "current funds" is 
payable in money. 

(2) A promise or order to pay a sum stated in a foreign currency 
is for a sum certain in money and, unless a different medium of pay
ment is specified in the instrument, may be satisfied by payment of 
that number of dollars which the stated foreign currency will pur
chase at the buying sight rate for that currency on the day on which 
the instrument is payable or, if payable on demand, on the day of de
mand. If such an instrument specifies a foreign currency as the 
medium of payment the instrument is payable in that currency. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-108. Payable on Demand 
Instruments payable on demand inciude those payable . at sight 

or on presentation and those in which no time for payment IS stated. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-109. Definite Time 
(1) An instrument is payable at a definite time if by its terms 

it is payable 
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·(a) on or before a stated date or at a fixed period after a stated 
date; or 

(b) at a fixed period after sight; or . 
( ) at a definite time subject to any ac?eleratwn; or. 
(d) at a definite time subject to extensiOn a~ the. optwn of the 

holder, or to extension to a further defi~1te time at the op~ 
tion of the maker or acceptor or automatically upon or after 
a specified act or event. 

(2) An instrument which by its terms is otherwise. payable only 
upon an act or event uncertain as to time of occurrence IS not payable 
at a definite time even though the act or event has occurred. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-110. Payable to Order 
(1) An instrument is payable to order vvhen bY_ its terms it. is 

payable to the order or assigns of any person there_m. specifie_d With 
reasonable certainty, or to him or his order, or ~hen It IS conspicuous~ 
ly designated on its face as "exchange" or the hke and names -a payee. 
It may be payable to the order of 

(a) the maker or drawer; or 
(b) the drawee; or 
(c) a payee who is not maker, drawer or drawee; or 
(d) two or more payees together or in the alternative; or 
(e) an estate, trust or fund, in which case it is payable to the 

order of the representative of such estate, trust or fund or 
his successors ; or 

(f) an office, or an officer by his title as such in which case it is 
- payable to the principal but the incumbent of the office or 

his successors may act as if he or they were the holder; or 
(g) a partnership or unincorporated association, in which case 

it is payable to the partnership or association and may be 
indorsed or transferred by any person thereto authorized. 

(2) An instrument not payable to order is not made so payable 
by such words as "payable upon return of this instrument properly 
indorsed." -

(3) An instrument made payable both to order and to bearer is 
payable to order unless the bearer words are handwritten or type~ 
written. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-111. Payable to Bearer 

An instrument is payable to bearer when by its terms it is pay~ 
able to 

(a) bearer or the order of bearer· or 
(b) a specified person or bearer; 'or . 
(c) "cash" or the order of "cash", or any other indication which 

does not purport to designate a specific payee. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-112. Terms and Omissions Not Affecting Negotiability 
(1) The nego~ia_bility of an instrument is not affected by 

(a) the omisswn of ?- statement. of any consideration or of the 
place where the mstrument Is drawn or payable· or· 

(b) a. state!llent that c~llateral has been given to se~ure obliga
tion~ either on the mstrument or otherwise of an obligor on 
the mstrument or th_at in case ~f default on those obligations 
the holder may realize on or dispose of the collateral; or · 
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(c) a pr_o~ise or power to maintain or protect collateral or to give 
add1tlonal collateral; or 

(d) a term authorizing a confession of judgment on the instru
ment if it is not paid when due; or 

(e) a term purporting to waive the benefit of any law intended 
for the advantage or protection of any obligor~ or 

(f) a te1:m i~ a draft providing that the payee by indorsing or 
cashmg 1t acknowledges full satisfaction of an obligation of 
the drawer; or 

(g) a statement in a draft drawn in a set of parts (Section 
3-801) to the effect that the order is effective only if no 
other part has been honored. . 

(2) Nothing in this section shall validate any term which is other
wise illegal. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-113. Seal 

An instrument otherwise negotiable is within this Article even 
though it is under a seal. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-114. Date, Antedating, Postdating 

(1) The negotiability of an instrument is not affected by the 
fact that it is undated, antedated or postdated. 

(2) Where an instrument is antedated or postdated the time 
when it is payable is determined by the stated date if the instrument 
is payable on demand or at a fixed period after date. 

(3) Where the instrument or any signature thereon is dated, the 
date is presumed to be correct. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. 

§ 3-115. Incomplete Instruments 

(1) 'When a paper whose contents at the time of signing show 
that it is intended to become an instrument is signed while still in
complete in any necessary respect it cannot be enforced until com
pleted, but when it is completed in accordance with authority given 
it is effective as completed. 

(2) If the completion is unauthorized the rules as to materiaJ 
alteration apply (Section 3-407), even though the paper was not 
delivered by the maker or drawer; but the burden of establishing that 
any completion is unauthorized is on the party so asserting. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-116. Instruments Payable to Two or More Persons 
An instrument payable to the order of two or more persons 

(a) if in the alternative is payable to any one of them and may be 
negotiated, discharged or enforced by any of them who has 
possession of it ; . . . . 

(b) if not in the alternative is payable to all of them and may be 
negotiated, discharged or enforced only by all of them. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-117. Instruments Payable With Words of Description· 
An instrument made payable to a named person w~th the addition 

of .words describing him, 
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(a) 

(b) 

(c) 

t Officer Of a specified person is payable to his 
as agen or t ·f l . th principal but the agent or officer may ac as I 1e were e 
holder; .fi d . 
as any other fiduciary for a speci e P.erson 0! purpose IS 
payable to the payee and may be negotiated, discharged or 
enforced by him; . . . 
in any other manner is payable t? the payee unconditionally 
and the additional words are without effect on subsequent 
parties. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-118. Ambiguous Terms and Rules of Construction 

The following rules apply to every instrumept: . 
(a) Where there is doubt whether the mstrument IS a draft or 

a note the holder may treat it as either. A draft drawn on 
the drawer is effective as a note. . · · . 

(b) Handwritten terms control typewntten and prmted terms, 
and typewritten control printed. 

(c) Words control figures except that if the words are ambiguous 
figures control. . 

(d) Unless otherwise specified a provision for mterest means 
interest at the judgment rate at the place of payment from 
the date of the instrument, or if it is undated from the date 
of issue. 

(e) Unless the instrument otherwise specifies two or more per
sons who sign as maker, acceptor or drawer or indorser and 
as a part of the same transaction are jointly and severally 
liable even though the instrument contains such words as 
"I promise to pay." 

(f) Unless otherwise specified consent to extension authorizes 
a single extension for not longer than the original period. A 
consent to extension, expressed in the instrument, is binding 
on secondary parties and accommodation makers. A holder 
may not exercise his option to extend an instrument over the 
objection of a maker. or acceptor or other party who in ac
cm·dance with Section 3-604 tenders full payment when the 
instrument is due. Acts 1965, 59th Leg., vol. 2, p; 1, ch. 721. 

§ 3-119. Other Writings Affecting Instrument 
· · (1) As between the obligor and his immediate obligee or any 
transferee the terms of an instrument may be modified or affected by 
a?y other written agreement executed as a part of the same transac
t~on, exe~pt ~hat a h.ol.der in due course is not affected by any limita
tion of his. rights an~m.g o~t of the separate written agreement if he 
had no notice of the hmitatwn when he took the instrument. 
. (2) A separate agreement does not affect the negotiability of an 
mstrument. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-120. Instruments "Payable Through" Bank 

An i1_1strum~nt which states that it is "payable through" a bank 
or the hke designates .that bank a~ a collecting bank to make present
ment but does not of Itself authonze the bank to pay the instrument. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · 

§ 3-121. . Instruments Payable at Bank 

·.·A note. or acceptance which states that it is payable at a bank 
IS the eqmvalent of a draft drawn on the bank payable when it falls due 
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out of any funds of the maker or acceptor in current account or other
wise available for such payment. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. · · 

§ 3-122. Accrual of Cause of Action 
(1) A cause of action against a maker or.an acceptor accrues 

(a) in the case of a time instrument on the day after maturity· 
(b) in the case of a demand instrument upon its date or, if n~ 

date is stated, on the date of issue. 
(2) A cause of action against the obligor of a demand· or time 

certificate of deposit accrues upon demand, but demand on a time 
certificate may not be made until on or after the date of maturity. 

(3) A cause of action against a drawer of a draft or an in
dorser of any instrument accrues upon demand following dishonor 
of the instrument. Notice of dishonor is a demand. 

( 4) Unless an instrument provides otherwise, interest runs at 
the rate provided by law for a judgment 

(a) in the case of a maker, acceptor or other primary obligor of 
a demand instrument, from the date of demand; 

(b) in all other cases from the date of accrual of the cause of ac
tion. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 2. TRANSFER AND NEGOTIATION 

§ 3-20 1. · Transfer: Right to Indorsement 
(1) Transfer of an instrument vests in the transferee such rights 

as the transferor has therein, except that a transferee who has him
self been a party to any fraud or illegality affecting the instrument or 

·who as· a prior holder had notice of a defense or claim against it can
not improve his position by taking from a later holder in due course. 

(2) A transfer of a security interest in an instrument vests the 
foregoing rights in the transferee to the extent of the interest trans
ferred. 

(3) Unless otherwise agreed any transfer for. value of an instru
ment not then payable to bearer gives the transferee the specifically 
enforceable right to have the unqualified indorsement of the trans
feror. Negotiation takes effect only when the indorsement is made 
and until that time there is no presumption that the transferee is the 
owner. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · · · 

§ 3-· 202. Negotiation 

. (1) Negotiation is the transfer of an instrument i~. such for:n 
that the transferee becomes a holder. If the instrument IS payable LO 
order it is negotiated by delivery with any necessary indorsement; if 
payable to bearer it is negotiated by delivery. 

(2) An indorsement must be written by or on behalf of the holder 
and on the instrument or on a paper so firmly affixed thereto as to be
come a part thereof. 

(3) An indorsement is effective for negotiation only when it 
conveys the entire instrument or any unpaid residue. If it purports 
to be of less it operates only as a partial assignment. 

( 4) Words of assignment, condition, waiver, guaranty, limita
tion or disclaimer of liability and the like accompanying an indorse
ment do not affect its character an an indoi·sement. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 
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'§ 3-203. Wrong or Misspelled Name 
V/here an instrument is made payable to a person under a mis

spelled name or one other than his own he may indorse in tha� name 
or his own or both; but signature in both names may be reqmred by 
a person paying or giving value for the instrument. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 3-204. Special Indorsement; Blank Indorsement
(1) A special indorsement specifies the person to whom or to

whose order it makes the instrument payable. Any instrument spe
cially indorsed becomes payable to the order of the special indorsee 
and may be further negotiated only by his indorsement. 

(2) An indorsement in blank specifies no particular indorsee
and may consist of a mere signature. An instrument payable to order 
and indorsed in blank becomes payable to bearer and may be nego
tiated by delivery aione until specially indorsed. 

(3) The holder may convert a blank indorsement into a special
indorsement by writing over the signature of the indorser in blank 
any contract consistent with the character of the indorsement. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-205. Restrictive Indorsemeuts
An indorsement is restrictive which either

(a) is conditional; or
(b) purports to prohibit further transfer of the instrument; or
(c) includes the words "for collection", "for deposit", "pay any

bank", or like terms signifying a purpose of deposit or col
lection; or

(d) otherwise states that it is for the benefit or use of the in
dorser or of another person. Acts 1965, 59th Leg., vol. 2,
p. 1, ch. 721.

§ 3-206. Effect of Restrictive Indorsement
(1) No restrictive indorsement prevents further transfer or

negotiation of the instrument. 
(2) An intermediary bank, or a payor bank \vhich is not the

depositary bank, is neither given notice nor otherwise affected by a 
restrictive indorsement of any person except the bank's immediate 
transferor or the person presenting for payment. 

(3) Except for an intermediary bank, any transferee under an
indorsement which is conditional or includes the words "for collec
tion", "for deposit", "pay any bank", or like terms (subparagraphs 
(a) and (c) of Section 3-205) must pay or apply any value given by
him for or on the security of the instrument consistently with the in
dorsement and to the extent that he does so he becomes a holder for
value. In addition such trans£ eree is a holder in due course if he
otherwise complies with the requirements of Section 3-302 on what
constitutes a holder in due course.

( 4) The first taker under an indorsement for the benefit of the
indorser or another person (subparagraph (d) of Section 3-205) 
must pay or apply ·any value given by him for or on the security of the 
instrument consistently with the indorsement and to the extent that 
he does so he becomes a holder for value. In addition such taker is a 
holder in due course if he otherwise complies with the requirements 
of Section 3-302 on what constitutes a holder in due course. A later 
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holder for value is neither given notice nor otherwise affected by such 
restrictive indorsemen~ unless ~e has know:Jedge that a fiduciary or 
other person has negotiated the mstrument many transaction for his 
own benefit or otherwise in breach of duty (subsection (2) of Section 
3-304). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-207., · Negotiation Effective Although It May Be Rescinded 

(1) Negotiation is effective to transfer the instrument although 
the negotiation is 

(a) made by an infant, a corporation exceeding its powers, or 
any other person without capacity; or · 

(b) obtained by fraud, duress or mistake of any kind; or 
(c) part of an illegal transaction; or 
(d) made in breach of duty. 

(2) Except as against a subsequent holder in due course such 
negotiation is in an appropriate case subject to rescission, the declara
tion of a constructive trust or any other remedy permitted by law. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-208. Reacquisition 

Where an instrument is returned to or reacquired by a prior party 
he may cancel any indorsement which is not necessary to his title and 
reissue or further negotiate the instrument, but any intervening party 
is discharged as against the reacquiring party and subsequent holders 
not in due course and if his indorsement has been cancelled is dis
charged as against subsequent holders in due course as well. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 3. RIGHTS OF A HOLDER 

§ 3-301. Rights of a Holder 
The holder of an instrument whether or not he is the owner may 

transfer or negotiate it and, except as otherwise provided in Section 
3-603 on payment or satisfaction, discharge it or enforce payment in 
his own name. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-302. Holder in Due Course 
(1) A holder in due course is a holder who takes the instrument 

(a) for value; and 
(b) in good faith; and 
(c) without notice that it is overdue or has been dishonored or 

of any defense against or claim to it on the part of any per
son. 

(2) A payee may be a holder in due course. 
(3) A holder does not become a holder in due course of an instru-

ment: . k. •t d 1 l 
(a) by purchase of it at judicial sale or by ta mg 1 un er ega 

process; or 
(b) by acquiring it in taking over an estate; or. . 
(c) by purchasing it as part of a bulk transactiOn not m regular 

course of business of the transferor. 
( 4) A purchaser of a limited interest can be a holder in due 

course only to the extent of the interest purchased. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 
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§ 3--:-303. Taking for Value 
A holder takes the instrument for value . . 

(a} to the extent that the agreed cons~der~twn ha~ been p~r
formed or that he acquires a secunty mterest m or a hen 
on the instrument otherwise t~an by legal process; or . 

(b) when he takes the instrument m payment of or as secunty 
for an antecedent claim against any person whether or not 
the claim is due; or . . . · · 

(c)· when he gives a negotiable ins~rument for It or makes an 
irrevocable commitment to a third person. Acts 1965, 59th 

· Leg., vol. 2, p. 1, ch. 721. 

§ 3-304. Notice to Purchaser 
(1) The purchaser has notice of a claim or defense if . . . 

(a) the instrument is so ~ncompl~te, bears. such ~Is~ble ev.Idence 
of forgery or alteration, or IS otherwise so I~I egula1 as to 
call into question its validity, terms or ownership or to create 
an ambiguity as to the party to pay; ?r . · . 

(b) the purchaser has notice that the obligatiO~ of any party .Is 
voidable in whole or in part, or that all parties have been dis
charged. 

(2) The purchaser has notice of a claim against the instrument 
when he has knowledge that a fiduciary has negotiated the instrument 
in payment of or as security for his own debt or in any transaction for 
his own benefit or otherwise in breach of duty. 

(3) The purchaser has notice that an instrument is overdue if he 
has reason to know 

(a) that any part of the principal amount is overdue or that 
there is an uncured default in payment of another instru
ment of the same series; or 

(b) that acceleration of the instrument has been made; or 
(c) that he is taking a demand instrument after demand has been 

made or more than a reasonable length of time after its 
issue. A reasonable time for a check drawn and payable 
within the states and territories of the United States and 
the District of Columbia is presumed to be thirty days. 

( 4) Knowledge of the following facts does not of itself give the 
purchaser notice of a defense or claim 

(a) that the instrument is antedated or postdated; 
(b) that it was issued or negotiated in return for an executory 

promise or accompanied by a separate agreement, unless the 
purchaser has notice that a defense or claim has arisen from 
the terms thereof; 

(c) that any party has signed for accommodation·· 
(d) that an incomplete instrument has been com'pleted, unless 

the purchaser has no~ic~ of any improper completion; 
(e) tl_lat any person negohatmg the instrument is or was a fidu

ciary; 
(f) that there has been default in payment of interest on the in

strument or in payment of any other instrument except one 
of the same series. ' 

( 5) The filing or recording of a document does not of itself con
stitute notice within the provisions of this Article to a person who 
would otherwise be a holder in due course. 

(6) To be effective notice must be received at such time and in 
such manner as to give a reasonable opportunity to act on it. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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§ 3-307 

§ 3-305. Rights of a Holder in Due Course 

To the extent that a holder is a holder in due course he takes the 
instrument free from 

(1) all claims to it on the part of any person; and 
(2) all defenses of any party to the instrument with whom the 

holder has not dealt except 
(a) infancy, to the extent that it is a defense to a simple con

tract; and 
(b) such other incapacity, or duress, or illegality of the trans

action, as renders the obligation of the party a nullity; 
~d . - . . 

(c) such misrepresentation as has induced the party to sign 
the instrument ·with neither knowledge nor reasonable op
portunity to obtain knowledge of its character or its essen
tial terms ; and 

(d) discharge in insolvency proceedings; and 
(e) any other discharge of which the holder has notice when he 

takes the instrument. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. 

§ 3-306. Rights of One Not Holder in Due Course 
Unless he has the rights of a holder in due course any person takes 

the instrument subject to 
(a) all valid claims to it on the part of any person; and 
(b) all defenses of any party which would be available in an 

action on a simple contract; and 
(c) the defenses of want or failure of consideration, non-per

formance of any condition precedent, non-delivery, or delivery 
for a special purpose (Section 3-408); and 

(d) the defense that he or a person through whom he holds the 
instrument acquired it by theft, or that payment or satis
faction to such holder would be inconsistent with the terms 
of a restrictive indorsement. The claim of any third person 
to the instrument is not otherwise available as a defense to 
any party liable thereon unless the third person himself de
fends the action for such party. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 3-307. Burden of Establishing Signatures, Defenses and Due 
Course 

(1) Unless specifically denied in the pleadings each signature on 
an instrument is admitted. When the effectiveness of a signature is 
put in issue 

(a) the burden of establishing it is on the party claiming under 
the signature; but . 

(b) the signature is presumed to be genuine or authorized except 
where the action is to enforce the obligation of a purported 
signer who has died or become incompetent before proof is 
required. 

(2) When signatures are admitted or established, production of 
the instrument entitles a holder to recover on it unless the defendant 
establishes a defense. 

(3) After it is shown that a defense exists a person claiming the 
rights of a holder in due course has the burden of establishing that 
he or some person under whom he claims is in all respects a holder 
in due com·se. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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(1) No person is liable on an instrument unless his signature ap~ 
pears thereon. . . 

(2) A signature is made by use of any name, mcludmg any trade 
or assumed name, upon an instrument, or by any word or mark used 
in lieu of a written signature. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-402. Signature in Ambiguous Capacity 

· Unless the instrument clearly indicates that a signature is made 
in some other capacity it is an indorsement. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 3-403. Signature by Authorized Representative 

(1) A signature may be made by an agent or othe_r representative, 
and his authority to make it may be established as m other cases of 
representation. No particular form of appointment is necessary to 
establish such authority. 

(2) An authorized representative who signs his own name to an 
instrument 

(a) is personally obligated if the instrument neither names the 
person represented nor shows that the representative signed 
in a representative capacity; · 

(b) except as otherwise established between the immediate par~ 
ties, is personally obligated if the instrument· names the 
person represented but does not show that the representative 
signed in a representative capacity, or if the instrument does 
not name the person -represented but does show that the 
representative signed in a representative capacity. 

. (3) Except as otherwise established the name of an organization 
preceded or followed by the name and office of an authorized individ~ 
ual is a signature made in a representative capacity. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 3-404. Unauthorized Signatures 

(1) Any unauthorized signature is wholly inoperative as that of 
the person whose name is signed unless he ratifies it or is precluded 
f!om d~nying it; but it operates as the signature of the unauthorized 
signer m favor of any person who in good faith pays the instrument 
or takes it for value. 

(2). Any. unauthorized ~ignature may be ratified for all purposes 
of this Article. ~?ucfi rahfi~ation does not of itself affect any rights 
of the person rahfymg agamst the actual signer. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 3-405. Impostors; Signature in Name of Payee 
. (1) ~n i~dorsement by any person in the name of a named payee 
1s effective 1f · . . 

(a) an impostor by use of the mails or otherwise has induced the 
maker 01: drawer to issue the instrument to him or his· con-· 
federate m the name of the payee; or · · 
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a person signing as or on behalf of a maker or drawer in
tends the payee to have no interest in the instrument; or 
an agent or employee of the maker or drawer has supplied 
him with the name of the payee intending the latter to have 
no such interest. 

(2) Nothing in this section shall affect the criminal or civil lia
bility of the person so indorsing. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 3-406. Negligence Contributing to Alteration or Unauthoriz
ed Signature 

Any person who by his negligence substantially contributes to a 
ma1~rial alteration of the instrument or to the making of an unau
thorized signature is precluded from asserting the alteration or lack 
of authority against a holder in due course or against a drawee or 
other payor who pays the instrument in good faith and in accord
ance with the reasonable commercial standards of the drawee's or 
payor's business. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-407. Alteration 
(1) Any alteration of a·n instrument is material vvhich changes 

the contract of any party thereto in any respect, including any such 
change in 

(a) the number or relations of the parties; or 
(b) an incomplete instrument, by completing it otherwise than 

as authorized; or · 
(c) the writing as signed, by adding to it or by removing any 

·part of it. 
(2) As against any person other than a subsequent holder in due 

course 
(a) alteration by the holder which is both fraudulent and ma

terial discharges any party whose contract is thereby 
changed unless that party assents or is precluded from as
serting the defense; 

(b) no other alteration discharges any party and the instrument 
may be enforced according to its original tenor, or as to in-

. complete instruments according to the authority given. 
· (3) A subsequent holder in due course may in all cases enforce 

the instrument according to its original tenor, and when an incom
plete instrument has been completed, he may enforce it as completed. 
Acts 1965, 59th Leg.,· vol. 2, p. 1, ch. 721. 

§ 3-4080 . Consideration 
Want or failure of consideration is a defense as against any per

son not having the rights of a holder in due course (Section 3-3~5), 
except that no consideration is necessary for an instrument or obhg~
tion thereon given in payment of or as security for an antecedent obli
gation of any kind. Nothing in this section shall be taken to displace 
any statute outside this Act under which a promise is enforceable not
withstanding lack or failure of consideration. Partial f~ilm·e. o~ con
sideration is a defense pro tanto whether or not the failure IS m an 
ascertained or liquidated amount. Acts 1965, 59th Leg., vo!. 2, p. 1, 
ch. 721. 
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§ 3-409: .. Draft Not an Assignment 
(1) A check or other draft does not of itself ope~·ate as an .assign

ment of any funds in the hands of the dr_awee available _for Its pay
ment, and the drawee is not liable on the mstrument until he accepts 
it. 

(2) Nothing in this section shall affect any Jiability in co?tr3;ct, 
tort or otherwise arising from any letter of credit or other obhgabon 
or representation which is not an acceptance. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 3-410. Definition and Operation of Acceptance 

(1) Acceptance is the drawee's signed engagement to honor the 
draft as presented. It must be written on the ~raft, and may con
sist of his signature alone. It becomes operative when completed 
by delivery or notification. 

(2) A draft may be accepted although it has not been signed by 
the drawer or is otherwise incomplete or is overdue or has been dis-
honored. 

(3) Where the draft is payable at a fixed period after sight and 
the acceptor fails to date his acceptance the holder may complete it 
by supplying a date in good faith. Acts 1965, 59th Leg., vol.· 2, p. 1, 
ch. 721. 

§ 3-411. Certification of a Check 

(1) Certification of a check is acceptance. Where a holder pro
cures certification the drawer and all prior indorsers are discharged. 

(2) Unless otherwise agreed a bank has no obligation to certify 
a check. 

(3) A bank may certify a check before returning it for lack of 
-proper indorsement. If it does so the drawer is discharged. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-412. Acceptance Varying Draft 

(1) Where the drawee's proffered acceptance in any manner varies 
the draft as presented the holder may refuse the acceptance and 
treat the draft as dishonored in which case the drawee is entitled 
to have his acceptance cancelled. 
· (2). The terms of the. draft are not varied by an acceptance to 
pay at any particular bank. or place in the United States, unless the 
acceptance states that the draft is to be paid only at such bank or 
place. 

(3) Where the holder assents to an acceptance varying the terms 
of the draft each drawer and indorser who does not affirmatively as
sent is discharged. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · 

§ 3-413. Contract of Maker, Drawer and Acceptor 

(1) The J?aker ?r acceptor eng~ges that he will pay the instru
ment accordmg to Its t~nor at the time of his engagement or as com
pleted pursuant to SectiOn 3-115 on incomplete instruments. · 

(2) The drawer engages that upon dishonor of the draft and 
.any necessary notice of dishonor or protest he will pay the amount of 

< 
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the draft to the holder or to any indorser who takes it up. The drawe1· 
may disclaim this liability by drawing without recourse. 

(3) By making, drawing or accepting the party admits as against 
all subsequent parties including the drawee the existence of the payee 
and his then capacity to indorse. Acts 1965. 59th Leg., vol. 2, p. 1, ch. 
721. 

§ 3-414. Contract of Indorser; Order of Liability 

(1) Unless the indorsement otherwise specifies (as by such words 
as "without recourse") every indorser engages that upon dishonor 
and any necessary notice of dishonor and protest he will pay the in
strument according to its tenor at the time of his indorsement to the 
holder or to any subsequent indorser who takes it up, even though_ 
the indorser who takes it up was not obligated to do so. 

(2) Unless they otherwise agree indorsers are liable to one an
other in the order in which they indorse, which is presumed to be 
the order in which their signatures appear on the instrument. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-415. Contract of Accommodation Party 

(1) An accommodation party is one who signs the instrument in 
any capacity for the purpose of lending his name to another party 
to it. 

(2) When the instrument has been taken for value before it is 
due the accommodation party is liable in the capacity in which he has 
signed even though the taker knows of the accommodation. 

(3) As against a holder in due course and without notice of the 
accommodation oral proof of the accommodation is not admissible 
to give the accommodation party the benefit of discharges dependent 
on his character as such. In other cases the accommodation char
acter may be shown by oral proof. 

( 4) An indorsement which shows that it is not in the chain of 
title is notice of its accommodation character. 

(5) An accommodation party is not liable to the party accommo
dated, and if he pays the instrument has a right of recourse on the 
instrument against such party. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 3-416. Contract of Guarantor 

(1) "Payment guaranteed" or equivalent words added to a sig
nature mean that the signer engages that if the instrument is not 
paid when due he will pay it according to its tenor without resort 
by the holder to any other party. 
. (2) "Collection guaranteed" or equivalent words added to a sig
nature mean that the signer engages that if the instrument is not 
paid when due he will pay it according to its tenor, but only after 
the holder has reduced his claim against the maker or acceptor to 
judgment and execution has been returned unsatisfied, or after the 
maker or acceptor has become insolvent or it is otherwise apparent 
that it is useless to proceed against him. 

(3) Words of guaranty which do not otherwise specify guarantee 
payment. 

(4) No words of guaranty added to the signature of a sole maker 
or acceptor affect his liability on the instrument. Such words added 
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to the signatm·e of one of two or more makers or accepto~s create a 
presumption that the signature is for the accommodatiOn of the 
others. . 

(5) When words of guaranty are used presentment, notice of dis
honor and protest are not necessary to charge the user. 

(6) Any guaranty written on the instrument is enforcible not
withstanding any statute of frauds. Acts 1965, 59th Leg., val. 2, p. 
1, ch. 721. 

§ 3-417. Warranties on Presentment and Transfer 
(1) Any person who obtains payment or acceptance and any prior 

transferor warrants to a person who in good faith pays or accepts 
that 

(a) he has a good title to the instrument or is authorized to ob
tain payment or acceptance on behalf of one who has a good 
title; and 

(b) he has no knowledge that the signature of the maker or 
drawer is unauthorized, except that this warranty is not 
given by a holder in due course acting in good faith 

! 

(i) to a maker with respect to the maker's own sig
nature; or 

(ii) to a drawer with respect to the drawer's own sig
nature, whether or not the drawer is also the 
drawee; or · 

(iii) to an acceptor of a draft if the holder in due course 
took the draft after the acceptance or obtained the 
acceptance without knowledge that the drawer's 
signature was unauthorized; and 

(c) the instrument has not been. materially altered, except that 
this warranty is not given by a holder in due course acting in 
good faith 

(i) to the maker of a note; or 
(ii) to the drawer of a draft whether or not the drawer 

is also the drawee; or 
(iii) to the acceptor of a draft with respect to an alter

ation made prior to the acceptance if the holder in 
due course took the draft after the acceptance even 
~hough the ~;ceptance provided "payable as' orig-

. mally drawn or equivalent teTms; or . 
(IV) to the acceptor of a draft with respect to an al

teration made after the acceptance . 
. (2) f\.ny person who transfers an instrument and receives coli

siderabon warrants to his transferee and if the transfer is by indorse
m~nt to any subsequent holder who takes the instrument in good 
faith that 

(a) he_ has a good title to the instrument or is authorized to ob
t~nn payment or accel?tance on _behalf of one who has a good 
title. and the transfer I~ otherwise rightful; and 

(b) all ~Ignatures are genume or authorized; and 
(c) the mstrument has not been materially altered· and 
(d) no defense of any party is good against him· a'nd 
(e) he. has no knowledge of any insolvency pro~eeding instituted 

With respec~ to the maker or acceptor or the drawer of an 
· unaccepted mstrument. 

obl)~t~~ ;~:r:Jef~i~;b "wt~hou(t2r)ec(durse" th~ transferor limits the 
knowledge of such a def:~~e~on ) to a warranty that he has no 
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( 4) A selling agent or broker who does not disclose the fact that 
he is acting only as such gives the warranties provided in this sec
tion, but if he makes such disclosure warrants only his O'OOd faith 
and authority. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721.

0 

§ 3-418. Finality of Payment or Acceptance 
Except for recovery of bank payments as provided in the Ar

ticle on Bank Deposits and Collections (Article 4) and except for lia
bility for breach of warranty on presentment under the preceding 
section, payment or acceptance of any instrument is final in favor of 
a holder in due course, or a person who has in good faith changed 
his position in reliance on the payment. Acts 1965, 59th Leg., V,Ol. 2, 
p. 1, ch. 721. 

§ 3-419. Conversion of Instrument; Innocent Representative 
(1) An instrument is converted when 

(a} a drawee to whom it is delivered for acceptance refuses to 
return it on demand; or 

(b) any person to whom it is delivered for payment refuses on 
demand either to pay or to return it; or 

(c) it is paid on a forged indorsement. 
(2) In an action against a drawee under subsection (1) the meas

ure of the drawee's liability is the face amount of the instrument. In 
any other action under subsection ( 1) the measure of liability is pre..; 
sumed to be the face amount of the instrument. 

(3) Subject to the provisions of this Act concerning restrictive 
indorsements a representative, including a depositary or collecting 
bank, who has in good faith and in accordance with the reasonable 
commercial standards applicable to the business of such representative 
dealt with an instrument or its proceeds on behalf of one who was 
not the true owner is not liable in conversion or otherwise to the true 
owner beyond the amount of any proceeds remaining in his hands. 

( 4) An intermediary bank or payor bank which is not a de
positary bank is not liable in conversion solely by reason of the fact 
that proceeds of an item indorsed restrictively (Sections 3-205 and 
3-206) are not paid or applied consistently ·with the restrictive in
dorsement of an indorser other than its immediate transferor. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 5. PRESENTMENT, NOTICE OF DISHONOR 
AND PROTEST 

§ 3-501. When Presentment, Notice of Dishonor, and Protest 
Necessary or Permissible 

(1) Unless excused (Section 3-511) presentment is necessary to 
charge secondary parties as follows : 

(a) presentment for acceptance is necessary to charge t~e draw~r 
and indorsers of a draft where the draft so provides, or 1s 
payable elsewhere than at the residence or place of business 
of the drawee or its date of payment depends upon such pre
sentment. The holder may at his option present for accept-
ance any other draft payable at a stated date; . · 

(b) presentment for payment is necessary to charge any in-
dorser; 

Tex.St.Supp. 1966-13 
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(c) in the case of ariy drawer, the acceptor of a draft payable at 
a bank or the maker of a note payab~e at a bank, present

·. ment for payment is necessary, but fmlure to make present"' 
ment discharges such drawer, acceptor or maker only as 
stated in Section 3-502(1) (b). 

(2) Unless excused (S~ction 3-. 511). . · · . . ' . 
(a) notice of any dishonor IS necessary to charge any md01 ser, 
(b) in the case of any drawer, the acceptor of a draffpayableat 

a bank or the maker of a note paJ:able at a _bank,. notice ,of 
any dishonor is necessary, but fmlure to give such nob~e 
discharges such drawer, acceptor or maker only as stated m 
Section 3-502(1) (b). · · · 

· (3) Unless excused (Section 3-51~) protest of any disho~or 
is necessary to charge the drawer and mdorser~ of any draft whiCh 
on its face appears to be drawn or payable. ou~side of the st~tes and 
territories of the United States and the District of Columbia. The 
holder may at his option make protest of anyd,isho:r;or of any other 
instrument and in the case of a foreign draft may on msolvency of the 
acceptor before maturity make protest for better security .. 

(4) Notwithstanding any provision of this section, neither pre
sentment nor notice of dishonor nor protest is necessary to charge an 
indorser who has indorsed an instrument after maturity. Acts 1965, 
59th Leg., ~ol. 2, p. 1, ch. 721. 

§ · 3-502. Unexcused Delay; Discharge 
(1) Where without excuse any necessary presentment or notice 

of dishonor is delayed beyond the time when it is due 
(a) any indorser is discharged; and 
(b) any drawer or the acceptor of a draft payable at a bank 

or the maker of a note payable at a bank who because the 
drawee or payor bank becomes insolvent during the delay 
is deprived of funds maintained with the drawee or payor 
bank to cover the instrument may discharge his liability by 
written assignment to the holder. of his rights against the 
drawee or payor bank in respect of such funds, but such 
drawer3 acceptor or maker is not otherwise discharged .. · . 

(2~ Where ~it~out excuse a necessary protest is delayed beyond 
the time when It IS due any drawer or indorser is discharged. Acts. 
1965, 59th Leg., vol. 2, p. 1, ch; 721. 

§ 3-503. Time of Presentment 

. (1) Unless a different. time is expressed in the instrument the 
time for any presentment is determined as follows: 

(a) where an instrument is payable at or a fixed period after 
. a stated date any presentment for ac·ceptance must be made 
on or before the date it is payable· 

(b) where an instrument is payable after sight it must either be 
P.resented for acceptance or negotiated within a reasonable 

(c
.) time after date or issue whichever is later· · · · 

where an instrument shows the date on ~hich it is payable 
. presentment for payment is due on that date; . 

· .. (d)- where. an ins~ru~ent is accelerated presentment for pay
. m.ent Is due Withm a reasonable time after the acceleration· 

(e)· With respect to the liability of any secondary party present~
ment ~or .. acceptanc~ or P3;Yment of any other instrument is· 
due Withm a reasonable time after such party becomes lia-
ble thereon. · 
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. . (2) A reasonable. time ·for presentment is determined by. the 
·nature of the instrument, any usage of banking or trade and. the facts 
of the particular case. In the case of an uncertified check which is 
drawn and payable within the United. States and which is not a draft 
drawn by a bank the following are presumed to be reasonable periods 
within which to present ·for payment or to initiate- bank collection: 

. (a) with respect to the liability of the drawer, thirty days after 
date or issue whichever is later; and 

(b) with respect to the liability of an endorser, seven days after 
his indorsement. 

(3) Where any presentment is due on a day which is not a full 
·business day for either the person making presentment or the party 
to pay or accept, presentment is due on the next following day which 

. is a full business day for both parties. 
(4) Presentment to be sufficient must be made at' a reasonable 

hour, and if at a bank during its banking day. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

· § 3-504. How Presentment 1\'Iade 

(1) Presentment is a demand for acceptance or payment .made 
. upon the maker, acceptor, drawee or other payor by or on behalf of the 
'holder. · 

(2) Presentment may be made . 
(a) by mail, in which event the time of presentment is deter~ 

mined by the time of receipt of the mail; or 
.(b) .through a clearing house; or 
(c) at the place of acceptance or payment specified in the instru

ment or if there be none at the place of business or residence 
of the party to accept or pay. If neither the party to accept 
or pay nor anyone· authorized to act for him is present or 
accessible at such place presentment· is excused. 

(3) It may be made . . . 
(a) to any one of two or more makers, acceptors·, drawees or 

other payors; or 
(b) to any person who has authority to make or refuse the ac

ceptance or payment. 
· ( 4) A draft accepted or a note made payable at a bank in the 

United States must be presented at such bank. 
(5) In the cases described in Section. 4-210 presentment may 

be made in the manner and with the result stated in that section. ·Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-505. Rights of Party to Whom _Presentment ls.Made. 
(1) The party to whom presentment is made may without dis-

honor require · 
· (a) exhibition of the instrument; and 

(b) reasonable identification of the person making presentment 
and evidence of his authority to make it if made for another; 
and . · 

(c) that the instrument be produced .for acceptance or payment 
.at a place· specified in it, or_ if there be none at any· place 
reasonable in the circumstances; and 

(d) a signed receipt on the instr~ment for any partial or full 
payment and its surrender upon full payment. . . 

. (2) Failure to comply with any such requirement -invalidates 
-the presentment but the person presenting has a reasonable time in 
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· whic~ to comply .and the titme
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§ 3-506. Time Allowed for Acceptance or PaYment .. 
1 Acceptance ma'y be deferred without dishonor until the close 

of ~h~ next business day following presentment. . The h<?lder ~ay also 
in a good faith effort to obtain acceptance and with_out either dishonor 

· of the instrument or discharge. of seco~dary parties allow postpone
ment of acceptance for an additwnal busmess day. 

(2) Except as a longer time is allowed in the case of do~um~ntar.Y 
drafts drawn under a letter of credit, and un)ess an earher time IS 
agreed to by the party to pay, payment of an mstru.me~t may be de
ferred without dishonor pending reasonable exammatwn to .deter
mine whether it is properly payable, but payment must be made m any 
event before the close of business .on the day of presentment. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-507. Dishonor; Holder's Right of Recourse; Term Allow
ing Be-Presentment 

(1) An instrumentis dishonored when . . . 
(a) a necessary or optional presentment is duly mad~ and ~ue 

acceptance or payment is refused or cannot be ob~amed WI~h
. in the prescribed time or in case of bank c<?lle~twns the ~n
strument is seasonably returned by the midmght deadlme 
(Section 4-301); or , 

(b) presentment is excused and the instrument is not duly ac-
cepted or paid. · 

· (2) Subject to any necessary notice of dishonor and protest, the 
holder has upon dishonor an immediate right of recourse against the 
drawers and indorsers. 

(3) Return of an instrument for lack of proper indorsement is 
-not dishonor. · 

( 4) A term in a draft or an indorsement thereof allowing a. stated 
time for re-presentment in the event of any dishonor of the draft by 
nonacceptance if a time draft or by nonpayment if a sight draft gives 
the holder as against ·any secondary party bound by the term an option 
to waive the dishonor without affecting the liability of the secondary 
party and he may present again up to· the end of the stated time. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-508.. Notice of Dishonor 
(1) Notice of dishonor may be given to any person who may 

be liable on the instrument by or on behalf of the holder or any. party 
who has himself received notice, or any other party who can be com
pelled to pay the instrument. In addition an agent or bank in whose 
hands the instrument is dishonored may give notice to his principal 
or customer or to another agent or bank from which the instrument 
was received . 

. (2~ Any nec.essary notice must: be given by a bank before its 
mi.dmght. deadline and by any other person before midnight of the 
third busmess day after dishonor or receipt of notice of dishonor. 

(3) Not~ce may be given in any reasonable manner. It -may be 
oral or Written and in any terms which identify the instrument and 
st~te that it has been dishonored. A misdescription which does not 
mislead the party notified does not vitiate the notice. SendinJ! the 
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instrument bearing a stamp, ticket or writing stating that acceptance 
or payment has been refused or sending a notice of debit with respect 
to the instrument is sufficient. 

( 4) Written notice is given when sent although it is not received. 
( 5) Notice to one partner is notice to each although the firm has 

been dissolved. 
( 6) When any party is in insolvency proceedings instituted after 

the issue of the instrument notice may be given either to the party or 
to the representative of his estate. 

(7) vVhen any party is dead or incompetent notice may be sent 
to his last known address or given to his personal representative. 

(8) Notice operates for the benefit of all parties who have rights 
on the instrument against the party notified. Acts 1965, 59th Leg., 

. vol. 2, p. 1, ch. 721. 

§ 3-509. Protest; Noting for Protest 

(1) A protest is a certificate of dishonor made under the hand 
and seal of a United States consul or vice consul or a notary public 
or other person authorized to certify dishonor by the Jaw of the place 
where dishonor occurs. It may be made upon information satisfactory 
to such person. 

(2) The protest must identify the instrument and certify either 
that due presentment has been made or the reason why it is excused 
and that the instrument has been dishonored by nonacceptance or 
nonpayment. 

(3) The protest may also certify that notice of dishonor has been 
given to all parties or to specified parties. 

(4) Subject to subsection (5) any necessary protest is due by the 
time that notice of dishonor is due. 

( 5) If, before protest is due, an instrument has been noted for 
protest by. the officer to make protest, the protest may be made at any 
time thereafter as of the date of the noting. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 3-51 0. Evidence of Dishonor and Notice of Dishonor 

The following are admissible as evidence and create a presump
tion of dishonor and of any notice of dishonor therein shown : 

(a) a document regular in form as provided in the preceding 
section which purports to be a protest; 

(b) the purported stamp or writing of the drawee, payor bank 
or presenting bank on the instrument or accompanying it 
stating that acceptance or payment has been refused for 
reasons consistent with dishonor; · 

(c) any book or record of the drawee, payor bank, or any col
lecting bank kept in the usual course of business which shows 
dishonor, even though there is no evidence of who made the 
entry. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-511. Waived or Excused Presentment, Protest or Notice of, 
Dishonor or Delay Therein 

(1) Delay in presentment, protest or notice of dishonor is ex
cused when the party is without notice that it is due or when .the 
delay is caused by circumstances beyond his control and he exercises 
reasonable diligence after the cause of the delay ceases to operate. 
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, . (2) Presentm-ent. or ~otice or protest as the case may be is en-
tirely excused when . . . . . . 
·. · · (a) the party to be charged has Vfmved It expressly or by Implica-

tion either before or after it IS due; or . 
(b) such party has himself dish on ore~ the mstrument or has 
: . countermande<l payment or other~ISe has no reason to ex

pect or right to require that the mstrument be accepted or 
· - ·paid; or · · · 

(c) by reasonable diligence the presentment or protest cannot be 
· made or the notice given. 

(3) Presentment is also entirely excused when · . . 
. (a) the maker, acceptor or drawee o~ a~y instrument except a 

documentary draft is dead or m msolvency proceedmgs 
instituted after the issue of the instrument; or 

(b) acceptance or payment is refused but not for want of proper 
presentment. 

(4) Where a draft has been dishonored by nonacceptance a later 
presentment for payment and any notice of dishonor and protest for 
nonpayment are excused unless in the meantime the instrument has 
been accepted. 
· (5) ·A waiver of protest is also a waiver of presentment and of 

notice of dishonor even though protest is not required . 

. (6) Where a waiver of presentment or notice or protest is em
bodied in.the instrument itself it is binding upon all parties; but where 
it is written above the signature of an indorser it binds him only. Acts. 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 6. . DISCHARGE 

§ 3-60 1. Discharge of· Parties 
'(1) The extent of the discharge Of any party from liability on an 

instrument is governed by the sections on · 
(a) payment or satisfaction (Section 3-603); or · 
(b) tender of payment (Section 3-604); or .· 
(c) cancellation or renunciation (Section 3-605) · or 
(d) impairment of right ·of recourse or of collateral (Section 

· . 3-606) ; or . . 
(e) ·reacquisition of the instrument by a prior party (Section 

3-208) ; or . . · · 
(f) frau?ule~t and material alteration (Section 3-407); or 
(g) certificatiOn of a check (Section 3-411) · or · 
(~) acceptance varyi~g a draft (Section 3~12); or 
(I) unexcused delay m presentment or notice of dishonor or 

protest (Section 3-502). 

(2), Any party is also discharged from his liability on an instru
me~t to anoth~r party by any other act or agreement with such party 
which would discharge his simple contract for the payment of money . 
. (3). The liability of all :parties is discharged when any party who 

has himself no ~Ight of a~~10n or recourse on the instrument 
(a) ~eac9-mres the mstrument in his own right; or 
(b). Is disc~arged ~nder ~ny provision o! this Article, except as 

otherwise provided with respect to discharge for impairment 
of recourse or of security (Section 3-GOG). Acts 1965; 59th 
Leg., vol. 2, p. 1, ch. 721. 
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§ 3-602. Effect of Discharge Against Holder in Due Course 
No discharge of any party provided by this Article is effective 

against a subsequent holder in due course unless he has notice thereof 
when he takes the instrument. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. . 

§ 3-603. Payment or Satisfaction 

(1) The liability of any party is discharged to the extent of his 
payment or satisfaction to the holder even though it is made with 
knowledge of a claim of another person to the instrument unless prior 
to such payment or satisfaction the person making the claim. either 
supplies indemnity ·deemed adequate by the party seeking the dis
charge or enjoins payment or satisfaction by order of a court of com
petent jurisdiction in an action in which the adverse claimant and 
the holder are parties. This subseCtion does not, however, result in 
the di~charge ofthe liability. . · 
· · · (a) of a party who in bad faith pays or satisfies a holder who 

. acquired the instrument by theft or who (unless haying the 
rights of a holder in due course) holds through one who so 
.acquired it; or 

(b) of a party (other than an intermediary bank or a payor bank 
which is not a depositary bank) who pays or satisfies the 
holder of an instrument which has been restrictively indorsed 
in a manner not consistent with the terms of such restrictive 
indorsement. 

(2) Payment or satisfaction may be made with the corisent of 
the holder by any person including a stranger to the instrument .. Sur
render of the instrument to such a person gives him the 'rights of a 
transferee (Section 3-201). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-604. Tender of Payment 
(1) Any party making tender of full payment to a holder when 

or after it is due is discharged to the extent of all subsequent liability 
for interest, costs and attorney's fees. 

(2) The holder's refusal of such tender wholly discharges any 
party who has a right of recourse against the party making the tender . 
. (3) ·where the maker or acceptor of an instrument payable other

wise than on demand is able and ready to pay at every place of pay
ment specified in the instrument when it is due, it is equivalent to 
tender. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-605. Cancellat~on and Renmtciation 
(1) The holder of an instrument may even without consideratiQn 

discharge any party . . .. 
(a) in any manner apparent on the face of the instrument or the 

indorsement, as by intentionally cancelling the instrument 
or the party's signature by destruction or mutilation, or by 
striking out the party's signature; or 

(b) by renouncing his rights by a writing signed and delivered 
or by surrender of the instrument to the party to be dis-
charged. · 

· (2) Neither cancellation nor renunciation without surrender of 
theinstrument affects the title thereto. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. · 



§3-606 UNIFORM COMMERCIAL CODE 200 

§ 3-606. Impairment of Recourse or of Collateral 
( 1) The holder discharges any party to the instrument to the 

extent that without such party's consent the ~older 
(a) without express reservation of nghts releases or agrees 

not to sue any person against whom the party has to the 
knowledge of the holder a right of recourse or ag~ees to 
suspend the right to enforce ~gai~st such person the mstru
ment or collateral or otherwise discharges sue~ person, ex
cept that failure or delay .in effecting. any reqmred present
ment, protest or notice of dishonor with respect to any suc;h 
person does not discharge any party a~ to whom presentn:ent, 
protest or notice of dishonor IS effective or _unnecessary! or 

(b) unjustifiably impairs any collateral for the mst!ument giVen 
by or on behalf of the party or any person agamst whom he 
has a right of recourse. 

(2) By express reservation of rights against a party with a right 
of recourse the holder preserves . . 

(a) all his rights against such party as of the t1me when them-
strument was originally due; and i 

(b) the right of the party to pay the instrument as of that time; 
and 

(c) all rights of such party to recourse against others.· Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. . 

PART 7. ADVICE OF INTERNATIONAL SIGHT DRAFT 

§ 3-701. Letter of Advice of International Sight Draft 
(i) A "letter of advice" is a drawer's communication to the 

drawee that a described draft has been drawn. 
(2) Unless otherwise agreed when a bank receives from another 

bank a letter of advice of an international sight draft the drawee 
bank may immediately debit the drawer's account and stop the run
ning of interest pro tanto. Such a debit and any resulting credit to 
any account covering outstanding drafts leaves in the drawer full 
power to stop payment or otherwise dispose of the amount and cre
ates no trust or interest in favor of the holder. 

(3) Unless otherwise agreed and except where a draft is drawn 
under a credit issued by the drawee, the drawee of an international 
~ight draft owes the drawer no duty to pay an unadvised draft but if 
It does so and the draft is genuine, may appropriately debit the draw
er's account. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 8. MISCELLANEOUS 

§ 3-801. Drafts in a Set 

(1) Where a draft is drawn in a set of parts each of which is 
numbered and expressed to be an order only if no ~ther part has been 
honored, the whole of the parts constitutes one draft but a taker of any 
part may become a holder in due course of the draft. 

(2) Any perso~ who negotiates, indorses or accepts a single part 
of a draft drawn m a .se~ thereby becomes liable to any holder in due 
course o! that part as If It were ~he whole set, but as between different 
holders m due ~ourse to whom different parts have been negotiated the 
holder whose title first accrues has all rights to the draft and its pro
ceeds. 

---
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§3-805 
(3) As against the drawee the first presented part of a draft 

drawn in a set is the part entitled to payment, or if a time draft to 
acceptance and payment. Acceptance of any subsequently presented 
part renders the drawee liable thereon under subsection (2). With 
respect both to a holder and to the drawer payment of a subsequently 
presented pm·t of a draft payable at sight has the same effect as pay
ment of a check notwithstanding an effective stop order (Section 
4-407). 

( 4) Exc~pt as ot!1enyise provided in this section, where any p~rt 
of a draft m a set IS discharged by payment or otherwise the whole 
draft is discharged. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-802. Effect of Instrument on Obligation for Wbi~h It Is 
Given 

(1) Unless otherwise agreed where an instrument is taken for 
an underlying obligation · 

(a) the obligation is pro tanto discharged if a bank is drawer, 
maker or acceptor of the instrument and there is no recourse 
on the instrument against the underlying obligor; and 

(b) in any other case the obligation is suspended pro tanto until 
the instrument is due or if it is payable on demand until its 
presentment. If the instrument is dishonored action may be 
maintained on either the instrument or the obligation; dis
charge of the underlying obligor on the instrument also dis
charges him on the obligation. 

(2) The taking in good faith of a check which is not postdated 
does not of itself so extend the time on the original obligation as to 
discharge a surety. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 3-803. Notice to Third Party 
Where a defendant is sued for breach of an obligation for which 

a third person is answerable over under this Article he may give the 
third person written notice of the litigation, and the person notified 
may then give similar notice to any other person who is answerable 
over to him under this Article. If the notice states that the person 
notified may come in and defend and that if the person notified does 
not do so he will in any action against him by the person giving the 
notice be bound by any determination of fact common to the two liti
gations, then unless after seasonable receipt of the notice the person 
notified does come in and defend he is so bound. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 3-804. Lost, Destroyed or Stolen Instruments 
The owner of an instrument which is lost, whether by destruc-

. tion, theft or otherwise, may maintain an action in his own name and 
recover from any party liable thereon upon due proof of his ownership, 
the facts which prevent his production of the instrument and its ter.ms. 
The court may require security indemnifying the defendant agamst 
loss by reason of further claims on the instrument. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 3-805. Instruments Not Payable to Order or to Bearer 
This Article applies to any insh:ument ":hose t~r~s do. not ~re

clude transfer and which is otherwise negotiable w1thm this Article 
. but which is not payable to order or to bearer, except that there can 
be no holder in due course of such an instrument. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 
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ARTICLE 4. ·BANK DEPOSITS AND COLLECTIONs· 

PART 1. GENERAL PROVISIONS AND DEFINITIONS 

Section 
4-101. Short Title. 
4-102. Applicability. 
4-103. Variation by Agreement; Measure of Damages; Certain Action 

Constituting Ordinary Care. 
· 4-:104. Definitions and Index of Definitions. 
4-105. "Depositary Bank"; "Intermediary Bank"; "Collecting Bank"; 

"Payor Bank"; "Presenting Bank"; . "Remitting Bank". 
: 4___:_106. Separate Office of a Bank. 
4-107. Time of Receipt of Items. 
4-:---108. Delays. 
4-109. Process of Posting. 

PART 2. COLLECTION OF ITEMS: DEPOSITARY AND 
COLLECTING BANKS 

4~201. Presumption and Duration of Agency Status of Collecting Banks 
and Provisional Status of Credits; Applicability of Article; 
Item Indorsed "Pay Any Bank". 

4~202. Responsibility for Collection; When Action Seasonable . 
. 4-203. Effect of Instructions. 
4-204. Methods of Sending and Presenting; Sending Direct to Payor 

Bank. 
4-205. Supplying Missing Indorsement; No Notice From Prior Indorse

ment .. 
, 4::..:_206.· Transfer Between Banks . 
. 4-207. Warranties of Customer and Collecting Bank on Transfer or Pre

sentment of Items; Time for Claims. 
· 4-:-:-208. Security Interest of Collecting Bank in Items, Accompanying 

Documents and Proceeds. 
· 4~209 .. When Bank Gives Value for Purposes of Holder in Due Course. 
4~210. P1~esentment by Notice of Item Not Payable by, Through or at 

a Bank; Liability of Secondary ~arties. 
4-211. Media of Remittance; Provisional and Final Settlement. in Re

mittance Cases. 
4-212. Right of Charge-Back or Refund. 
-4:_2u~: 'Final ·Payment of Item by Payor Bank; When Provisional 

· Debits and Credits Become Final;· When Certain Credits Be-
come Available for Withdrawal. . 

4-214 .. Insolvency anq Preference. 

·4-301. 

.4c.:_302.' 
-4~303. 

PART 3. COLLECTION OF ITEMS: PAYOR BANKS· 

Deferred Posting; Recovery of Payment. by Return of Items; 
Time of Dishonor. · 

Payor Ba.nk's Responsibility for Late Return of Item. 
When Items Subject to Notice, Stop-Order, Legal Process or 

Set-off; Order in Which Items May Be Charged or Certified. 
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PART 4. RELATIONSHIP BETWEEN PAYOR BANK 
AND ITS CUSTOMER 

Section 
4-401. When Bank May Charge Customer's Account. 
4-402. Bank's Liability to Customer for Wrongful Dishonor. 
4-403. Customer's Right to Stop Payment; Burden of Proof of Loss .. 
4·-404. Bank Not Obligated to Pay Check More Than Six Months Old. ' 
4-405. Death or Incompetence of Customer. 
4--406. Customer's Duty to Discover and Report Unauthorized Signature 

or Alteration. 
4-407. Payor Bank's Right to Subrogation on Improper Payment. 

PART 5. COLLECTION OF DOCUMENTARY DRAFTS 

4-501. Handling of Documentary Drafts; Duty to Send for Presentment 
and to Notify Customer of Dishonor. 

4-502. Presentment of "On Arrival" Drafts. 
4-503. Responsibility of Presenting Bank for Documents and Goo.ds; 

Report of Reasons for Dishonor; Referee in Case of Need ... · 
4-504. Privilege of Presenting Bank to Deal with Goods; Security In

terest for Expenses. 

PART 1. GENERAL PROVISIONS AND DEFINITIONS 

Section 4-101. Short Title 

This Article shall be known and may be cited as Uniform Com· 
mercial Code-Bank Deposits and Collections. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 4-102. Applicability 

(1) To the extent that items within this Article are also within 
the scope of Articles 3 and 8, they are subject to the provisions of 
those Articles. In the event of conflict the provisions of this Article 
govern those of Article 3 but the provisions of Article 8 govern those 
of this Article. 

(2) The liability of a bank for action or non-action with respect 
to any item handled by it for purposes of presentment, payment or 
collection is governed by the law of the place where the bank is located. 
In the case of action or non-action by or at a branch or separate office 
of a bank, its liability is governed by the law of the place where the 
branch or separate office is located. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. 

§ 4-103. Variation by Agreement; Measure of Damages; Cer
tain Action Constituting Ordinary Care 

(1) The effect of the provisions of this Article may be varied by 
agreement except that no agreement can disclaim a bank's responsi
bility for its own lack of good faith or failure to exercise ordinary 
care or can limit the measure of damages for such lack or failure; but 
the parties may by agreement determine the standards by whic~ such 
responsibility is to be measured if such standards are not mamfestly 
unreasonable. 

(2) Federal Reserve regulations and operating letters, clearing 
house rules, and the like, have the effect of agreements under subsec
tion (1), whether or not specifically assented to by all parties in
terested in items handled. 
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(3) Action or non-action approved. by this Article .or pursuant to 
Federal Reserve regulations or operatmg letter~ c~nstitut~s the ex~r
cise of ordinary care and, in the absence of special mstructi.ons, act~on 
or non-action consistent with clearing house rul7s and. the hk_e or WI~h 
a general banking usage not disapproved by this Article, prima facie 
constitutes the exercise of ordinary care. 

( 4) The specification or approval of certain procedures by t~is 
Article does not constitute disapproval of other procedures wh1eh 
may be reasonable under the circumstances. 

( 5) The measure of damages for failure t~ exercise ordinary 
care in handling an item is the amount. of the 1tem reduced ~Y an 
amount which could not have been realized by the use of ordmary 
care, and where there is bad faith it includes other damages, if any, 
suffered by the party as a proximate consequence. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 4-104. Definitions and Index of Definitions 

(1) In this Article unless the context otherwise requires 
(a) "Account" means any account with a bank and includes a 

checking, time, interest or savings account; 
(b) "Afternoon" means the period of a day between noon and 

midnight; 
(c) "Banking day" means that part of any day on'which a bank 

is open to the public for carrying on substantially all of its 
banking functions ; . 

(d) "Clearing house" means any association of banks or other 
payors regularly clearing items; 

(e) "Customer" means any person having an account with a 
bank or for whom a bank has agreed to collect items and 
includes a bank carrying an account with another bank; 

(f) "Documentary draft" means any negotiable or non-negotia
ble draft with accompanying documents, securities or other 
papers to be delivered against honor of the draft; 

(g) "Item" ~~ans any ins~rument for the payment of money even 
though It IS not negotiable but does not include money; 

(h) ~'Midnight de~dline" with respect to a bank is midnight on 
Its ~ext bankmg day following the banking day on which it 
receives the relevant item or notice or from which the time 
for taking action commences to run, whichever is later,· 

(i) "Properly payable" includes the availability of funds for 
payment at the time of decision to pay or dishonor· 

(J.) "S ttl " t · ' . e e means o p~,y m cash, by clearing house settlement, 
m a charge or credit or by remittance, or otherwise as in-
structed. A settlement may be either provisional or final· 

(k) "Suspends payments" with respect to a bank means that it 
has be7n closed by order of the supervisory authorities, that 
a public officer has been appointed to take it over or that it 
cea~es or refuses to make payments in the ordinary course of 
busmess. · 

(2) Other definitions applying to this Article and the sections in 
whiCh they appear are: 
· ;;collec~ing bank" Section· 4-105 

Depositary bank" s t· 4 05· 
"Intermediary bank" ec ~on -1 · 
"Payor bank" . Sect~on 4-105. 
"Presenting bank" Sect~on .4-105. 
''Remitting· ba k" Sect~on 4-105. 

n Sectwn 4-105. . . . . . 
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(3) The following definitions in other Articles apply to this 
Article: 

"Acceptance" Section 3-410. 
"Certificate of deposit" Section 3-104. 
"Certification" Section 3-411. 
"Checlr" S · -. ectwn 3-104. 
"Draft" S ection 3-104. 
"Holder in due course" Section 3-302. 
"Notice of dishonor" Section 3-508. 
"Presentment" Section 3-504. 
"Protest" Section 3-509. 
"Secondary party" Section 3-. 102 . 

. ( 4) In addition . Article ~ contains. general definitions and prin
Clpl~s of construction and mterpretabon applicable throughout this 
Article. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · 

§ 4-105. "Depositary Bank"; "Intermediary Bank"; "Collect. 
ing Bank"; "Payor Bank"; "Presenting Bank"; 
"Remitting Bank" 

In this Article unless the context otherwise requires: 
(a) "Depositary bank" means the first bank to which an item is 

transferred for collection even though it is also the :~ayor 
bank; , - . 

(b) "Payor bank" means a bank by which an item is payable 
as drawn or accepted; ,- . 1 

(c) "Intermediary bank" means any bank to which an item is 
transferred in course of collection except the depositary or 
payor bank; · 

(d) "Collecting bank" means any· bank handling the item for 
collection except the payor bank; 

(e) "Presenting bank" means any bank presenting ari item ex·cep·f 
a payor bank; 

·(f) "Remitting bank" means any payor or intermediary bank 
remitting for an item. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. . 

§ 4-106. Separate Office of a Bank 
A branch or separate office of a bank is a separate bank for the 

purpose of computing the tinie within which and determining the 
place at or to which action may be taken or notices or orders shall be 
given under this Article and under Article 3. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 4-1 07. Time of Receipt of Items 
(1) For the purpose of allowing time to process items, prove 

balances and make the necessary entries on its books to determine its 
position for the day; a bank may fix an afternoon hour of two P~M. 
or later as a cut-off hour for the handling of money and items and the 
making of entries on its books. · 

(2) Any item or deposit of money received on any day after a 
cut-off hour. so fixed or after the close of the banking day may be treat
ed as being received at the opening of the next banking day. Acts 
1965, 59th Leg., voL 2~ p. 1, elL 721. 
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§ 4-108. Delays 
(1) Unl~ss otherwise instr~cted, a collecting panJc in a good _faith 

effort to secure payment may, m the. case of spec~fic Item~ and With or 
without the .approval of any person mv~lved, waive, mo~1fy or e:ctend 
time limits imposed or permitted b~ this ~ct for a periOd not m ex
cess of an additional banldng day without discharge ?f secondary par
ties and without liability to its transferor or any prior party. . 

( 2) Delay by· a collecting bank or payor. bank b~yon4 time limi ~s 
prescribed or permitted by this Act .or ~Y mstl;~c~wns IS exc~sed If 
caused by interruption of commumcatwn fac!li~I~s, suspensiOn .of 
payments by _·another bank, war, .emergency coz:diti~ns .or o.ther Cir
cumstances beyond the control of the bank provided It exercises such 
diligence as the circumstances require; Acts 1965, 59th Leg., vol. 2! 
p. 1, ch. 721. 

§ . 4---109. · Process of. Posting . ·-
·; The "process of po~ting'' means the. usual·:p1:ocedure !ollowed by 
a payor bank in determining to pay an 1te~ and m recordmg the pay-. 
ment including one or more of the followmg or other steps as deter-
mined by the bank : · · · 

: : (a)· .veri:fication of any signature; . . 
· (b) ascei-tainirig that sufficient funds are available; 
(c) affixing a "paid" or other stamp; 
(d) entering a, charge or·entryto a customer's account; 
(e) correcting or reversing an entry or erroneous action with 

.. · · .respect to the item .. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
·. . 

PART 2. COLLECTION OF ITEMS: DEPOSITARY AND 
COLLECTING BANKS 

§' 4~20.1. Presumption and Duration of Agency Status of Col
lecting Banks and Provisional Status of Credits; 

· · :Applicability of Article; . Item Indorsed "Pay Any 
Bank" 

(1) Unless a contrary intent clearly appears and prior to the 
time that a settlement given by a collecting bank for an item is or 
becomes final (subsection (3) of Section 4-211 and Sections 4-.212. 
and 4-213) the bank is an agent or sub-agent of the owner of the item 
and any settlement given for the item is provisional. This provision 
applies regardless of the form of indorsement or lack of indorsement 
and even though credit given fo·r the item is subject to immediate with
drawal as of right or is in fact withdrawn; but the continuance· of 
ownership of an item by its owner and any rights of the owrierto·pro..;. 
ceeds ?f the item are sub~ect to rights of a collecting bank such as those 
resultmg from outstandmg advances on the item and valid rights of 
setoff. When an item is ~andled by banks for purposes of present-· 
ment, payment and co.llecbon, the relevant provisions of this ·Article 
apply even though action of parties clearly establishes that a particu-· 
Jar bank has purchased the item and is the owner of it. . · · 

(2t After ~n item has been indorsed with the words "pay any 
bank or the. like, ~nly a bank may acquire the rights of a holder 

(a) until t?-e Item has been returned to the customer initiating· 
collectiOn; or 

(b) until the it~m has been specially indorsed by a bank to a. 
person who Is not a bank. Acts 1965 59th Leg · vol 2· p 1 
ch. 721. ' ., · ' · . ' 
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§ 4-202. Responsibility for Collection; When Action Season
able 

(1) A collecting bank must use ordinary care in 
(a) presenting an item or sending it for presentment; and 
(b) sending notice of dishonor or non-payment or returning an 

item other than a documentary draft to the bank's transferor 
or directly to the depositary bank under subsection (2) of 
Section 4-212 after learning that the item has not been paid 

· or accepted, as the case may be; and 
(c) settling for an item when the bank receives final settlement· 

and · · ' 
(d) making or providing for any necessary protest; and 
(e) notifying its transferor of any loss or delay in transit within 

a reasonable time after discovery thereof. 
(2) A collecting bank taking proper action before its midnight 

deadline following receipt of an item, ·notice or payment ·acts season
ably; taking proper actio;n within a reasonably longer time may be 
'Seasonable but the bank has the burden of so establishing. 

(3) Subject to subsection (1) (a), a bank is not liable for the in
solvency, neglect, misconduct, mistake or default of another bank or 
person or for loss or destruction of an item in transit or in the posses
sion of others. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-203. Effect of Instructions 
. Subject to the provisions of Article 3 concerning conversion of 
instruments (Section 3-419) and the provisions of both. Article 3 
and this Article concerning restrictive indorsements only a collecting 
bank's transferor can give instructions which affect the bapk or con
stitute notice to it and a collecting bank is not liable to prior parties 
for any action taken pursuant to such instructions or in accordance 
with any .agreement with its transferor. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721.. 

§ 4-. 204. · · Methods of Sending and Presenting; Sending Direct 
to Payor Bank 

(1) A collecting bank must send items by reasonably prompt 
method taking into consideration any relevant instructions, the na
ture of the item, the number of such items on hand, and the cost of 
·collection involved and the method generally used by it or others to 
present such items. · 

(2) A collecting bank may send 
(a) any item direct to the payor bank; · 
(b) any item to any non-bank payor if authorized by its transfer

or; and 
(c) any item other than documentary drafts to any non-bank 

payor, if authorized by Federal Reserve regulation or operat
ing letter, clearing house rule or the like. 

(3) Presentment may be made by a presenting. bank at a place 
where the payor bank has requested that presentment be made. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-205. Supplying Missing Indorsement; No Notice From Pri
or Indorsement 

. (1) A depositary bank which has taken an i~em. for .collection 
may supply any _indorsement of the customer which IS necessary to 
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title unless the item contains the words "payee's. indorsement requir
ed" or the like. Iri the absence of such a reqmrement a state~ent 
placed on the item by the depositary.

1
bank to. the effect .that th~ Item 

was deposited by a customer or cred1ced to his account IS effective as 
the customer's indorsement. · 

(2) An intermediary bank, or payor ban~ which is not a depo~i
tary bank, is neither given notice nor otherwise a,ffe~ted b~ a restriC
tive indorsement of any person except the bank s Immedmte trans
feror. Acts 1965; 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-206. Transfer Between Banks 
Any agreed method which identifies the trarisfe.ror bank is suf

ficient for the item's further transfer to another bank. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-207. Warranties of Customer and Collecting Bank on 
Transfer or Presentment of Items; Time for Claims 

(1) Each customer or collecting bank who obtains payment or 
·acceptance of an item and each prior customer and collecting bank 
warrants to the payor bank or other payor who in good faith pays 
or accepts the item that 

(a) he has a good title to the item or is authorized to obtain 
payment or acceptance on behalf of one who has a good ti
tle; and 

·; .f."·• 

(b) he has no knowledge that the signature of the maker or 
drawer is unauthorized, except that this warranty is not 
given by any customer or collecting bank that is a holder in 
due course and acts in good faith · . 

(i) to a maker with respect to the maker's own signa-
ture; or · 

(ii) to a drawer with respect to the drawer's own sig
nature, whether or not the drawer is also the 

. drawee; or 
(iii) to an acceptor of an item if the holder in due 

course took the item after the acceptance or obtain
ed, th~ acceptance without knowledge that the draw-

. . er s signature was unauthorized; and 
(c), the Item ~as not ?een materially altered, except that this 

warr~nty IS not. giVen by any customer or collecting bank 
... t~at I~ a holder m due course and acts in good faith 

(I) to the maker of a note· or 
(ii) ~o the drawer of a dr~ft whether or not the drawer 

Is also the drawee · or 
(iii) to tJ:e acceptor ?f an item with respect to an al

~eratwn made prwr to the acceptance if the holder 
• c. , . _ . _ ~ ••. , , _:m d~e course took the item after the acceptance, 

.. ev~~ though the acceptance provided "payable as 
. or1gmally drawn" or equivalent terms; or 

(IV) to t~e acceptor of an item with respect to an al-
. .. teratwn made after the acceptance. 

~2) E~ch customer and collecting bank who transfers an item 
a~ ~eceives a settlement or other consideration for it warrants to 
~ 1t1s ti.ansfeodreef and to any subsequent collecting bank who takes the 
I em m go aith that 

(a) he has a good title to the item or is authorized to obtain pay
medntthor acceptal?-ce on behalf of one who has a good title 
an e transfer IS otherwise rightful; and · 
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(b) all signatures are genuine or authorized; and 
(c) the item has not been materially altered; and 
(d) no defense of any party is good against him; and 
(e) h~ has no knowledge of any insolvency proceeding instituted 

w1th respect to the maker or acceptor or the drawer of an 
unaccepted item. 

- In addition each customer and collecting bank so transferring an item 
and receiving a settlement or other consideration engages that upon 
dishonor and any necessary notice of dishonor and protest he will take 
up the item. 

(3) 1'he warranties and the engagement to honor set forth in 
the two preceding subsections arise notwithstanding the absence of 
indorsement or words of guaranty or warranty in the transfer or 
presentment and a collecting bank remains liable for their breach de
spite remittance to its transferor. Damages for breach of such war
ranties or engagement to honor shall not exceed the consideration re
ceived by the customer or collecting bank responsible plus finance 
charges and expenses related to the item, if any. 

( 4) Unless a claim for breach of warranty under this section is 
made within a reasonable time after the person claiming learns of the 
breach, the person liable is discharged to the extent of any loss caused 
by the delay in making claim. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

• 

§ 4-208. Security Interest of Collecting Bank in Items, Accom
panying Documents and Proceeds 

(1) A bank has a security interest in an item and any accom
panying documents or the proceeds of either 

{a) in case of an item deposited in an account to the extent to 
which credit given for the item has been withdrawn or ap
plied; 

(b) in case of an item for which it has given credit available for 
withdrawal as of right, to the extent of the credit given 
whether or not. the credit is drawn upon and whether or 
not there is a right of charge-back; or 

(c) if it makes an advance on or against the item. 
(2) When credit which has been given for several items receiv

ed at one time or pursuant to a single agreement is withdrawn or ap
plied in part the security interest remains upon all the items, any ac
companying documents or the proceeds of either. For the purpose of 
this section, credits first given are first withdrawn. 

(3) Receipt by a collecting bank of a final settlement for. an item 
is a realization on its security interest in the item, accompanymg docu
ments and proceeds. To the extent and so long as the bank does. not 
receive final settlement for the item or give up possession of the Item 
or accompanying documents for purposes other than collection, ~he 
security interest continues and is subject to the provisions of Article 
9 except that 

(a) no security agreement is necessary to make .the securit~ 
interest enforceable (subsection (1) (b) of Section 9-203), 
and 

(b) no filing is required to perfect the security ~nt~rest; and 
(c) the security interest has priority over coD;fhctmg perfected 

security interests in the item, accompanymg documents or 
. proceeds. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

Tex.St.Supp. 1966-14 
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§ 4-209. When Bank Gives Value for Purposes of Holder in
Due Course 

For purposes of determining its status as a holder in due course, 
.the bank has given va1ue to the extent that it has a security interest 
in an item provided that the bank otherwise complies with the require
ments of Section 3-302 on what constitutes a holder in due course. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-210. Presentment by Notice of Item Not Payable by, 
Through or at a Bank; Liability of Secondary Par
ties 

(1) Unless otherwise instructed, a collecting- bank may present
an item not payable by, through or at a bank by sending to the party 
to accept or pay a written notice that the bank holds the item for ac
ceptance or payment. The notice must be sent in time to be received 
on or before the day when presentment is due and the bank must meet 
any requirement of the party to accept or pay under Section 3-505 by 
the close of the bank's next banking day after it knows of the require
ment. 

(2) Where presentment is made by notice and 11eithe1· honor nor
request for compliance with a _requirement under Section 3-505 is 
received by the close of business on the day after maturity or in the 
case of demand items by the close of business on the third banking 
day after notice was sent, the presenting bank may treat the item as 
dishonored and charge any secondary party by sending him notice of 
the facts. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-211. Media of Remittance; Provisional and Final Settle·
meut in Remittance Cases 

(1) A collecting bank may take in settlement of an item
(a) a check of the remitting bank or of another bank on any

bank except the remitting bank; or
(b) a cashier's check or similar primary obligation of a remitting

bank which is a member of or clears through a member of
the same clearing house or group as the collecting bank; or

( c) appropriate authority to charge an account of the remitting
bank or of another bank with the collecting bank; or

( d) if the item is drawn upon or payable by a person other than
a bank, a cashier's check, certified check or other bank check
or obligation.

(2) If before its midnight deadline the collecting bank properly
dishonors a remittance check or authorization to charge on itself or 
presents or forwards for collection a remittance instrument of or on 
another bank which is of a kind approved by subsection (1) or has 
not been authorized by it, the collecting bank is not 1iable to piior par .. 
ties in the event of the dishonor of such check, instrument or author
ization. 
· (3) A settlement for an item by means of a remittance instru
ment or authorization to charge is or becomes a final settlement as to
both the person making and the person receiving the settlement

(a) if the remittance instrument or authorization to charge is
of a kind approved by subsection (1) or has not been author
ized by the person receiving the settlement and in· either case
the person receiving the settlement acts seasonably before
its midnight deadline in presenting, forwarding for collec-
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tion or paying the instrument or authorization -at the time 
the remittance instrument or authorization i~ finally paid 
by the payor by which it is payable; 
if the person receiving the settlement has authorized remit
tance by a non:..bank check or obligation or by a cashier's 
check or similar primary obligation of or a check upon the 
payor or other remitting bank which is not of a kind approv
ed by subsection (1) (b),-at the time of the receipt of such 
remittance check or obligation; or 
if in a case not covered by sub-paragraphs (a) or (b) the 
person receiving the settlement fails to seasonably present, 
forward for collection, pay or return a remittance instrument 
or authorization to it to cha1;ge before its midnight deadline, 
-at such midnight deadline. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. 

§ 4-212. Right of Charge-Back or Refund 

(1) If a collecting bank has made provisional settlement with_ 
its customer for an item and itself fails by reason of dishonor, sus
pension of payments by a bank or otherwise to receive a settlement 
for the item which is or becomes final, the bank may revoke the settle
ment given by it, charge back the amount of any credit given for the 
item to its customer's account or obtain refund from its customer 
whether or not it is able to return the items if by its midnight dead
line or within a longer reasonable time after it learns the facts it re
turns the item or sends notification of the facts. These rights to re
voke, charge-back and obtain refund terminate if and when a settle
ment for the item received by the bank is or becomes final (subsection 
(3) of Section4-211 and subsections (2) and (3) of Section 4-213). 

(2) Within the time and manner prescribed by this section and 
Section 4-301, an intermediary or payor bank, as the case may be, 
may return an unpaid item directly to the depositary bank and may· 
send for collection a draft on the depositary bank and obtain reim
bursement. In such case, if the depositary bank has received provi
sional settlement for the item, it must reimburse the bank drawing 
the draft and any provisional credits for the item between banks shall 
become_ and remain final. 

(3) A depositary bank which is also the payor may charge-back 
the amount of an item to its customer's account or obtain refund in 
accordance with the section governing return of an item received_ by 
a payor bank for credit on its books (Section 4-301). 

( 4) The right to charge-back is not affected by 
(a) prior use of the credit given for the item; or 
(b) failure by any bank to exercise ordinary care with respect 

to the item but any bank so failing remains liable. -
(5) A failure to charge-back or claim refund does not affect oth

er rights of the bank against the customer or any other party. 
(6) If credit is given in dollars as the equivalent of the value of 

an item payable in a foreign currency the dollar amount of any charge-: 
back or refund shall be calculated on the basis of the buying sight rate
for the foreign currency prevailing on the day when the person entitled 
to the charge-back or refund learns that it will not receive payment 
in ordinary course. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. _ 

-1 ,!:, 
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Final Payment of Item by Payor Bank; When Provi
sional Debits and Credi�s Become Final; \Vhen Cer
tain Credits Become Available for Withdrawal 

(1) An item is finally paid by a payor bank when the bank has
done any of the following, whichever happens first: 

(a) paid the item in cash; or
(b) settled for the item without reserving a right to revoke the

settlement and without having such right under statute,
clearing house rule or agreement; or

(c) completed the process of posting the item to the indicated
account of the drawer, maker or other person to be charged
therewith; or

( d) made a provisional settlement for the item and failed to re
voke the settlement in the time and manner permitted by
statute, clearing house rule or agreement.

Upon a final payment under subparagraphs (b), (c) or (d) the payor 
bank shall be accountable for the amount of the item. 

(2) If provisional settlement for an item between the present
ing and payor banks is made through a clearing house or by debits 
or credits in an account behveen them, then to the extent that provi
sional debits or credits for the item are entered in accounts between 
the presenting and payor banks or between the presenting and suc
cessive prior collecting banks seriatim, they become final upon final 
payment of the item by the payor bank. 

(3) If a collecting bank receives a settlement for an item which
is or becomes final (subsection (3) of Section 4-211, subsection (2) 
of Section 4-213) the bank is accountable to its customer for the 
amount of the item and any provisional credit given for the item in 
an account with its customer becomes final. 

(4) Subject to any right of the bank to apply the credit to an ob
ligation of the ·customer, credit given by a bank for an item in an ac
count with its customer becomes available for withdrawal as of right 

(a) in any case where the bank has received a p1�ovisional set
tlement for the item,-when such settlement becomes final
and the bank has had a reasonable time to learn that the
settlement is final ;

(b) in any case where the bank is both a depositary bank and a
payor bank and the item is finally paid,-at the opening of
the bank's second banking day following receipt of the item.

(5) A deposit of money in a bank is final when made but, sub
ject to any right of the bank to apply the deposit to an obligation of 
the customer, the deposit becomes available for withdrawal as of right 
at the opening of the bank's next banking day following receipt of 
the deposit. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-214. Insolvency and Preference
(1) Any item in or coming into the possession of a payor or col

lecting bank which suspends payment and which item is not finally 
paid shall be returned by the receiver, trustee or agent in charge of 
the closed bank to the presenting bank or the closed bank's customer. 

(2) If a payor bank finally pays an item and suspends payments
without making a settlement for the item with its customer or the 
presenting bank which settlement is or becomes final, the owner of the 
item has a preferred claim against the payor bank. 

(3) If a payor bank gives or a collecting bank gives or receives
a provisional settlement for an item and thereafter suspends pay-
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ments, the s.uspension. does not pr.event or interfere with the settle
ment becomm.g fipal If such finahtr occurs au~omatically upon the 
lapse of certam time or the happenmg of certam events (subsection 
(3) of Section 4-211, subsections (1) (d), (2) and (3) of Section 4-
213). 

( 4) If a collecting bank receives from subsequent parties settle
ment for ar1: item whicfl. settlement is or beco~es final and suspends 
payments Without makmg a settlement for the Item with its customer 
which is or becomes final, the owner of the item has a preferred claim 
against such collecting bank. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 3. COLLECTION OF ITEMS: PAYOR BANKS 

§ 4-30 1. Deferred Posting; Recovery of Payment by Return of 
Items; Time of Dishonor 

(1) Where an authorized settlement for a demand item (other 
than a documentary draft) received by a payor bank otherwise than 
for immediate payment over the counter has been made before mid
night of the banking day of receipt the payor bank may revoke the 
settlement and recover any payment if before it has made final pay
ment (subsection (1) of Section 4-213) and before its midnight dead
line it 

(a) returns the item; or 
(b) sends written notice of dishonor or nonpayment if the item 

is held for protest or is otherwise unavailable for return. 
(2) If a demand item is received by a payor bank for credit on its 

books it may return such item or send notice of dishonor and may re
voke any credit given or recover the amount thereof withdrawn by its 
customer, if it acts within the time limit and in the manner specified 
in the preceding subsection. 

(3) Unless previous notice of dishonor has been sent an item is 
dishonored at the time when for purposes of dishonor it is returned or 
notice sent in accordance with this section. 

( 4) An item is returned: 
(a) as to an item received through a clearing house, when it 

is delivered to the presenting or last collecting bank or to the 
clearing house or is sent or delivered in accordance with its 
rules; or 

(b) in all other cases, when it is sent or delivered to the bank's 
customer or transferor or pursuant to his instructions. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-302. Payor Bank's !responsibility for Late Return of Item 
In the absence of a valid defense such as breach of a presentment 

warranty (subsection (1) of Section 4-207), settlement effected or 
the like, if an item is presented on and received by a payor bank the 
bank is accountable for the amount of 

(a) a demand item other than a documentary draft whe~h~r 
properly payable or not if the ban!{, in anr case where It. IS 
not also the depositary bank, retams the Item ~eyond .mid
night of the banking day of receipt witho_ut settlmg for It or, 
regardless of whether it is also the deposit!lrY bank, d?es not 
payor return the item or send notice of dishonor until after 

:, its midnight deadline; or 
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(b) any other properly payable item unless within the time
allowed for acceptance or payment of that item the bank
either accepts or pays the item or returns it and accompany
ing documents. Acts 1965, 59th Leg., vol. 2, p. l, ch. 721.

§ 4-303. When Items Subject to Notice, Stop-Order, Legal 

Process or Seto:ff; Order in Which Items J\'Iay Be 

Charged or CertHied 
(1) Any knowledge, notice or stop-order received by, legal proc

ess served upon or setoff exercised by a payor bank, whether or not 
effective under other rules of law to terminate, suspend or modify the 
bank's right or duty to pay an item or to charge its customer's account 
for the item, comes too late to so terminate, suspend or modify such 
right or duty if the knowledge, notice, stop-order or legal process is 
received or served and a reasonable time for the bank to act thereon 
expires or the setoff is exercised after the bank has done any of the 
following: 

(a) accepted or certified the item;
(b) paid the item in cash ;
( c) settled for the item without reserving a right to revoke the

settlement and without having such right under statute,
clearing house n1le or agreement;

( d) completed the process of posting the item to the indicated
account of the drawer, maker or other person to be charged
therewith or otherwise has evidenced by examination of such
indicated account and by action its decision to pay the item;
or

(e) become accountable for the amount of the item under subsec
tion (1) (d) of Section 4-213 and Section 4-302 dealing
with the payor bank's responsibility for late return of items.

(2) Subject to the provisions of subsection (1) items may be
accepted, paid, certified or charged to the indicated account of its cus
tomer in any order convenient to the bank. Acts 1965, 59th Leg., vol. 
2, p. l, ch. ·721. 

PART 4. RELATIONSHIP BETWEEN PAYOR BANK AND 
ITS CUSTOMER 

§ 4-401. \Vhen Bank May. Charge Customer's Accom1t 
(1) As against its customer, a bank may charge against his ac

count any item which is otherwise properly payable from that account 
even though the charge creates an overdraft. 

(2) A bank which in good faith makes payment to a hokle1· may
charge the indicated account of its customer according to 

(a) the original tenor of his altered item; or
(b) the tenor of his completed item, even though the bank knows

the item has been completed unless the bank has notice that
the completion was improper. Acts 1965, 59th Leg., vol. 2,
p. 1, ch. 721.

§ 4-402. Bank's Liability to Customer for \Vrongful Dishonor

A payor bank is liable to its customer for damages proximately
caused by the wrongful dishonor of an item. When the dishonor oc
curs through mistake liability is limited to actual damages proved. If 



215 UNIFORM COMMERCIAL CODE §4-406 
For Annotations and Historical Notes, see V.A.T.S. 

so proximately cause~ and proved damages may inClude damages for 
an arrest or prosecutwn of the customer or other consequential dam
ages. Whether any consequential damages are proximately caused by 
the wrongful dishonor is a question of fact to be determined in each 
case. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-403. Customer's Right to Stop Payment; Burden of Proof 
of Loss 

(1) A customer may by order to his bank stop payment of any 
item payable for his account but the order must be received at such 
time and in such manner as to afford the bank a reasonable opportun
ity to act on it prior to any action by the bank with respect to the item 
described in Section 4-303. · 

(2) An order is binding upon the bank only 'if it is in writing, 
dated, signed, and describes the item with certainty. An order is 
effective for only six months unless renewed in writing. 

(3) The burden of establishing the fact and amount of loss result
ing from the payment of an item contrary to a binding stop payment 
order is on the customer. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-404. Bank Not Obligated to Pay Check More Than Six 
Months Old 

A bank is under no obligation to a customer having a checking 
account to pay a check, other than a certified check, which is present
ed more than six months after its date, but it may charge its custom
er's account for a payment made thereafter in good faith. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-405. · Death or Incompetence of Customer 

(1) A payor or collecting bank's authority to accept, pay or col
lect an item or to account for proceeds of its collection if otherwise 
effective is not rendered ineffective by incompetence of a customer of 
either bank existing at the time the item is issued or its collection is 
undertaken if the bank does not know of an adjudication of incompe
tence. Neither death nor incompetence of a customer revokes su~h 
authority to accept, pay, collect or account until the bank knows of 
the fact of death or of an adjudication of incompetence and has rea
sonable opportunity to act on it. 

(2) Even with knowledge a bank may for ten days after the date 
of death pay or certify checks drawnon or prior to that date unless 
ordered to stop payment by a person claiming an interest in the ac-
count .. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · 

§ 4-406. Customer's Duty to Discover and Report Unauthorized 
Signature .or Alteration 

(1) When a bank sends to its customer a statement of. acco~nt 
accompanied by items paid in good faith in support ofthe ~ebit ent_ries 
or holds the statement and items pursuant to a request or mstruchons 
of its customer or otherwise in a reasonable manner makes the sta~e
ment and items available to the customer, the customer must exercise 
reasonable care and promptness to examine the sta;tement a~d items 
to discover his unauthorized signature or any alteration on an Item and 
must notify the bank promptly after discovery thereof. . 
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(2) If the bank establishes that the customer failed with respect
to an item to comply with the duties imposed on the customer by sub
section (1) the customer is precluded from asserting against the bank 

(a) his unauthorized signature or any alteration on the item if
the bank also establishes that it suffered a loss by reason of
such failure; and

(b) an unauthorized signature or alteration by the same wrong
doer on any other item paid in good faith by the bank after
the first item and statement was available to the customer for
a reasonable period not exceeding fourteen calendar days
and before the bank receives notification from the customer
of any such unauthorized signature or alteration.

(3) The preclusion under subsection (2) does not apply _if the
customer establishes lack of ordinary care 011 the part of the bank in 
paying the item(s). 

( 4) Vlithout regard to care or lack of care of either the customer
or the bank a customer who does not within one year from the time the 
statement and items are made available to the customer (subsection 
(1)) discover and report his unauthorized signature or any alteration 
011 the face or back of the item or does not within three years from 
that time discover and report any unauthorized indorsement is pre
cluded from asserting against the bank such unauthorized signature 
or indorsement or such alteration. 

( 5) If under this section a payor bank has a valid defense against
a claim of a customer upon or resulting from payment of an item and 
waives or fails upon request to assert the defense the bank may not 
assert against any collecting bank or other prior party presenting or 
transferring the item a claim based upon the unauthorized signature 
or alteration giving rise to the customer's claim. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 4--407. Payor Bank's Right to Subrogation 011 Improper Pay
ment 

If a payor bank has paid an item over the stop payment order of 
the drawer or maker or otherwise under circumstances giving a basis 
for objection by the drawer or maker, to prevent unjust enrichment 
and only to the extent necessary to prevent loss to the bank by reason 
of its payment of the item, the payor bank shall be subrogated to the 
rights 

(a) 

(b) 

(c) 

of any holder in due course on the item against the drawe1· or 
maker; and 
of the payee or any other holder of the item against the draw
er or maker either on the item or under the transaction out 
·of which the item arose; and
of the drawer or maker against the payee or any other holder
of the item with respect to the transaction out of which the
item arose. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721.

PART 5. COLLECTION OF DOCUMENTARY DRAFTS 

§ 4-501. Handling of Documentary Drafts; Duty to Send �or
Presentment and to Notify Customer of Dishonor

A bank which takes a documentary draft for collection must
present or send the draft and accompanying documents for present
ment and upon learning that the draft has not been paid or accepted 
in due course must seasonably notify its customer of such fact even 
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§4~504 

though it may have discounted or bought the draft or extended credit 
available for withdrawal as of right. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. 

§ 4-502. Presentment of "On Arrival" Drafts 

When a draft or the relevant instructions require presentment 
"on arrival", "when goods arrive" or the like, the collecting bank need 
not present until in its judgment a reasonable time for arrival of the 
goods has expired.· Refusal to pay or accept because the goods have 
not arrived is not dishonor; the bank must notify its transferor of 
such refusal but need not present the draft again until it is instructed 
to do so or learns of the arrival of the goods. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. · · 

§ 4-503. Responsibility of Presenting Bank for Documents and 
Goods; Report of Reasons for Dishonor; Referee 
in Case of Need 

Unless otherwise instructed and except as provided in Article 5 
a bank presenting a documentary draft 

(a) must deliver the documents to the drawee on acceptance of 
the draft if it is payable more than three days after present
ment; otherwise, only on payment; and 

(b) upon dishonor, either in the case of presentment for accept
ance or· presentment for payment, may seek and follow in
structions from any referee in case of need designated in the 
draft or if the presenting bank does not choose to utilize his 
services it must use diligence and good faith to ascertain the 
reason for dishonor, must notify its transferor of the dis
honor and of the results of its effort to ascertain the reasons 
therefor and must request instructions. 

But the presenting- bank is under no obli.Q.'ation with respect to goods 
represented by the documents except to follow any reasonable instruc
tions seasonably received; it has a right to reimbursement for any ex
pense incurred in following instructions and to prepayment of or in
demnity for such expenses. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 4-504. Privilege of Presenting Bank to Deal With Goods; Se
curity Interest for Expenses 

(1) A presenting bank which, following the dishonor of a docu
mentary draft, has seasonably requested instructions but does. not re
ceive them within a reasonable time may store, sell, or otherwise deal 
with the goods in any reasonable manner. 

(2) For its reasonable expenses incurred by action under ~ubsec
tion (1) the presenting bank has a lien upon the goods or the~r pro
ceeds, which may be foreclosed in the same manner as an unpaid sell
er's lien. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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5-107. Advice of Credit; Confirmation; Error in Statement of Terms.
5-108. "Notation Credit"; Exhaustion of Credit.
5-109. Issuer's Obligation to Its Customer.
5-110. Availability of Credit in Portions; Presenter's Reservation of

Lien or Claim. 
5-111. Warranties on Transfer and Presentment.
5-112. Time Allowed for Honor or Rejection; Withholding Honor or Re-

jection by Consent; "Presenter". 
5-113. Indemnities.
5-114. Issuer's Duty and Privilege to Honor; Right to Reimbursement.
5-115. Remedy for Improper Dishonor or Anticipatory Repudiation.
5-116. Transfer and Assignment.
5-117. · Insolvency of Bank Holding Funds for Documentary Credit.

Section 5-101. Short Title 

This Article shall be known and may be cited as Uniform Com
mercial Code-Letters of Credit. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721.1

§ 5-102. Scope 

(1) This Article applies
(a) to a credit issued by a bank if the credit requires a docu. 

mentary draft or a documentary demand for payment; and 
(b) to a credit issued by a person other than a bank if the credit

requires that the draft or demand for payment be accom
panied by a document of title; and

( c) to a credit issued by a bank or other person if the credit is
not within subparagraphs (a) or (b) but conspicuously
states that it is a letter of credit or is conspicuously so en-
titled.

· · · 

(2) Unless the engagement meets the requirements of subsection
(1), this Article does not apply to engagements to make advances or 
to honor drafts or demands for payment, to authorities to pay or pur
chase, to guarantees or to general agreements. 

(3) This Article deals with some but not all of the rules and
concepts of letters of credit as such rules or concepts have developed 
prior to this act or may hereafter develop. The fact that this Article 
states a rule does not by itself require, imply or negate application of 
the same or a converse rule to a situation not provided for or to a per
son not specified by this Article. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 5-103. Definitions 

(1) In this Article unless the context othenvise requires
(a) "Credit" or "letter of credit" means an engagement by a

bank or other person made at the request of a customer and
of a kind within the scope of this Article (Section 5-102)
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that the issuer will honor drafts or other demands for pay::. 
ment upon compliance with the conditions specified in the 
credit. A credit' may be either revocable or irrevocable. 
The engagement may be either an agreement to honor or a 
statement that the bank or other person is authorized to 
honor. 

(b) A "documentary draft" or a "documentary demand for pay
ment'! is one honor of which is conditioned upon the presen

. · tation of a document or documents. "Document" means any 
paper including document of title, security, invoice, certifi
cate, notice of default and the like. 

(c) An "issuer" is a bank or other person issuing a credit. 
(d)' A "beneficiary" of a credit is a person who is entitled under 

its terms to draw or demand payment. 
(e) An "advising bank" is a bank which gives notification of 

the issuance of a credit by another bank. . 
(f) A "confirming ·bank" is a bank which engages either that 

it will itself honor a credit already issued by atiother bank 
or that such a credit will be honored by the issuer or a third 
bank. 

(g) A "customer" is a buyer or other person who causes an is
suer to issue a credit. The term also includes a bank which 

. procures issuance or confirmation on behalf of that barik's 
customer. 

(2) Other definitions applying to this Article· and the· section's in 
which they appear are: 

"Notation of Credit". Section 5-108. 
"Presenter". Section 5-112(3). 

(3) Definitions in other Articles applying to this Article and the 
sections in which they appear are: 

"Accept" or "Acceptance". Section 3-410. 
"Contract for sale". Section 2-106. 
"Draft". Section 3-104. 
"Holder in due course". Section 3-302. 
"Midnight deadline". Section 4-104. 
"Security". Section 8-102. 

( 4) In addition, Article 1 contains general definitions and princi
ples of construction and interpretation applicable throughout this 
Article. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 5-104. Formal Requirements; Signing 
( 1) Except as otherwise required in subsection ( 1) (c) of $ec

tion 5-102 on scope, no particular form of phrasing is required for 
a credit. A credit must be in writing and signed by the issuer. and 
a confirmation must be in writing and signed by the confirming ?ank.. 
A modification of the terms of a credit or confirmation must be signed 
by the issuer or confirming bank. 

(2) A telegram may be a sufficient signed ·writing if it !de~ti
fies its sender by an authorized authentication. The authenhcati_on 
may be in code and the authorized naming of the issuer in an advice 
of credit is a sufficient signing. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. 

§ 5-105. Consideration 
No consideration is necessary to establish a credit or to enlarge 

or otherwise modify its terms. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. 
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§ 5-106. Time and Effect of Establishment of Credit 

(1) Unless otherwise agreed a credit is established
(a) as regards the customer as soon as a letter of credit is sent

to him or the letter of credit or an authorized written advice
of its issuance is sent to the beneficiary; and

(b) as regards the beneficiary when he receives a letter of credit
or an authorized written advice of its issuance.

(2) Unless otherwise agreed once an irrevocable credit is estab
lished as regards the customer it can be modified or revoked only with 
the consent of the customer and once it is established as regards the 
beneficiary it can be modified or revoked only with his consent. 

(3) Unless otherwise agreed after a revocable credit is establish
ed it may be modified or revoked by the issuer without notice to or 
consent from the customer or beneficiary. 

( 4) Notwithstanding any modification or revocation of a revo
cable credit any person authorized to honor or negotiate under the 
terms of the original credit is entitled to reimbursement for or honor 
of any draft or demand for payment duly honored or negotiated before 
receipt of notice of the modification or revocation and the issuer in 
turn is entitled to reimbursement from its customer. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 5-107. Advice of Credit; Confirmation; Error iu Statement 

of Terms 
' 

(1) Unless otherwise specified an advising bank by advising a
credit issued by another bank does not assume any obligation to honor 
drafts drawn or demands for payment made under the credit but it 
does assume obligation for the accuracy of its own statement. 

(2) A confirming bank by confirming a credit becomes directly
obligated on the credit to the extent of its confirmation as though it 
were its issuer and acquires the rights of an issuer. 

(3) Even though an advising bank incorrectly advises the terms
of a credit it has been authorized to advise the credit is established 
as against the issuer to the extent of its original terms. 

( 4) Unless otherwise specified the customer bears as against the
issuer all risks of transmission and reasonable translation or inter
pretation of any message relating to a credit. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 5-108. "Notation C1·eclit"; Exhaustion of Credit 
(1) A credit which specifies that any person purchasing or pay

ing drafts drawn or demands for payment made under it must note 
the amount of the draft or demand on the letter or advice of credit is 
a "notation of credit". 

(2) Under a notation credit
(a) a person paying the beneficiary or purchasing a draft or de

mand for payment from him acquires a right to honor only
if the appropriate notation is made and by transferring- or
forwarding for honor the documents under the credit such
a person warrants to the issuer that the notation has been
made; and

(b) unless the credit or a signed statement that an appropriate
notation has been made accompanies the draft or demand
for payment the issuer may delay honor until evidence of
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. ~otatio.n h~s been procure~ which is satisfactory to it but 
Its obhgatwn and that of Its customer continue for a rea
sonable time not exceeding thirty days to obtain such evi
dence. 

(3) If the credit is not a notation credit 
(a) the issuer may honor complying drafts or demands for pay

ment presented to it in the order in which they are presented 
and is discharged pro tanto by honor of any such draft or 
demand; 

(b) as between competing good faith purchasers of complying 
drafts or demands the person first purchasing has priority 
over a subsequent purchaser even though the later purchased 
draft or demand has been first honored. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 5-109. Issuer's Obligation to Its Customer 

(1) An issuer's obligation to its customer includes good faith 
and observance of any general banking usage but unless otherwise 
agreed does not include liability or responsibility 

(a) for performance of the underlying contract for sale or other 
transaction between the customer and the beneficiary; or 

(b) for any act or omission of any person other than itself or 
its own branch or for loss or destruction of a draft, demand 

· or document in transit or in the possession of others; or 
(c) based on knowledge or lack of knowledge of any usage of 

any particular trade. 
(2) An issuer must examine documents with care so as to ascer

tain that on their face they appear to comply with the terms of the 
credit but unless otherwise agreed assumes no liability or responsi
bility for the genuineness, falsification or effect of any document which 
appears on such examination to be regular on its face. 

(3) A non-bank issuer is not bound by any banking usage of 
which it has no knowledge. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 5-110. Availability of Credit in Portions; Presenter's Reser
vation of Lien or Claim 

(1) Unless otherwise specified a credit may be used in portions in 
the discretion of the beneficiary. 

(2) Unless otherwise specified a person by presenting a docu
mentary draft or demand for payment under a credit relinquishes upon 
its honor all claims to the documents and a person by transferring 
such draft or demand or causing such presentment authorizes such 
relinquishment. An explicit reservation of claim makes the draft or 
demand non-complying. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 5-111. Warranties on Transfer and Presentment 
(1) Unless otherwise agreed the beneficiary by transferring or 

presenting a documentary draft or demand for payment warr~nts to 
all interested parties that the necessary conditions of t~e cr~d~t have 
been complied with. This is in addition to any warranties arismg un
der Articles 3, 4, 7 and 8. 

(2) Unless otherwise agreed a negotiating, ad':ising, confirming, 
' collecting or issuing bank presenting or transferrmg a draft or de
: mand for payment under a credit warrants only the matters warra_!lt
: ed by a collecting bank under Article 4 and any such bank transferrmg 
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a document vvarrants only the matters warranted by an intermediary 
bnder Articles 7 and 8. Acts 1965, 5�th Leg., vol. 2, p. 1, ch. 721. 

§ 5-· -112. Time Allowed for Honor or Rejection; Withholding
Honor or Rejectimi by Consent; "Presenter" 

(1) A bank to which a documentary draft or demand for pay
ment is presented under a credit may without dishonor of the draft, 
demand or credit 

(a) defer honor until the close of the third banking day follow
ing receipt of the documents; and

(b) further defer honor if the presenter has expressly or im
pliedly consented thereto.

Failure to honor within the time here specified constitutes dishonor 
of the draft or demand and of the credit except as otherwise provided 
in subsection (4) of Section 5-114 on conditional payment. 

(2) Upon dishonor the bank may unless otherwise instructed
fulfill its duty to return the draft or demand and the documents by 
holding them at the disposal of the presenter and sending him an ad
vice to that effect. 

(3) "Presenter" means any person presenting a draft or demand
for payment for honor under a credit even though that person is a 
confirming bank or other correspondent which is acting under an is
suer's authorization. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 5-113. Indemnities
( 1) A bank seeking to obtain (whether for itself or another) hon

or, negotiation or reimbursement under a credit may give an indem
nity to induce such honor, negotiation or reimbursement. 

(2) An indemnity agreement inducing honor, negotiation or re-·
imbursement 

(a) unless otherwise explicitly agreed applies to defects in the· documents but not in the goods; and 
(b) unless a longer time is explicitly agreed expires at the, end

of ten business days following receipt· of the documents by
the ultimate customer unless notice of objection is sent be
fore such expiration date. The ultimate customer may send
notice of objection to the person from whom he received the
documents and any bank receiving such notice is under a
duty to send notice to its transferor before its midnight dead
line. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721.

§ 5-· 114. Issuer's Duty and Privilege to Honor; Right to Reim
bursement 

( 1) An issuer must honor a draft or demand for payment which
complies with the terms of the relevant credit regardless of whether 
the goods or documents conform to the underlying contract for sale or 
otl�er contract between the customer and the beneficiary. The issuer 
is not excused from honor of such a draft or demand by reason of an 
additional general term that all documents must be satisfactory to the 
issuer, but an issuer may require that specified documents must be 
satisfactory to it. 

(2) Unless othenvise agreed when documents appear on their
:face to comply with the terms of a credit but a required document does 
i1ot in fact conform. to the warranties made on negotiation or transfer 
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of a document of title (Section 7-507) or of a security (Section 8-
306) or is forged or fraudulent or there is fraud in the transaction 

(a) the issuer must honor the draft or demand for payment if 
honor is demanded by a negotiating bank or other holder of 
the draft or demand which has taken the draft or demand 
under the credit and under circumstances which would make 
it a holder in due course (Section 3-302) and in an appro
priate case would make it a person to whom a document of 
title has been duly negotiated (Section 7-502) or a bona 
fide purchaser of a security (Section 8-302); and 

(b) in all other cases as against its customer, an issuer acting in 
good faith may honor the draft or demand for payment de
spite notification from the customer of fraud, forgery or 
other defect not apparent on the face of the documents but a 
court of appropriate jurisdiction may en~oin such honor. 

(3) Unless otherwise agreed an issuer which has duly honored a 
draft or demand for payment is entitled to immediate reimbursement 
of any payment made under the credit and to be put in effectively 
available fmids not later than the day before maturity of any accept
ance made under the credit. 

(4) When a credit provides for payment by the issuer on receipt 
of notice that the required documents are in the possession of a cor
respondent or other agent of the issuer 

(a) any payment made on receipt of such notice is conditional; 
and 

(b) the issuer may reject documents which do not comply with 
the credit if it does so within three banking days following 
its receipt of the documents; and 

(c) in the event of such rejection, the issuer is entitled by charge 
back or otherwise to return of the payment made. 

(5) In the case covered by subsection (4) failure to reject docu
ments within the time specified in sub-paragraph (b) constitutes ac-: 
ceptance of the documents and makes the payment final in favor of the 
beneficiary. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 5-115. Remedy for Impro11er Dishonor or Anticipato::ry Re-'. 
pudiation 

(1) When an issuer wrongfully dishonors a draft or demand for 
payment presented under a credit the person entitled to honor has with 
respect to any documents the rights of a person in the position of a 
seller (Section 2-707) and may recover from the issuer the face 
amount of the draft or demand together with incidental damages under 
Section 2-710 on seller's incidental damages and interest but less any 
amount realized by resale or other use or disposition of the subject 
matter of the transaction. In the event no resale or other utilization is 
made the documents, goods or other subject matter involved in the 
transaction must be turned over to the issuer on payment of judgment. 

(2) When an issuer wrongfully cancels or othervvise repudiates 
a credit before presentment of a draft or demand for payme-r:t. drawn 
under it the beneficiary has the rights of a seller after anticipatory 
repudiation by the buyer under Section 2--610 if he learns of the. re
pudiation in time reasonably to avoid procurement of the requu~ed 
documents. Otherwise the beneficiary has an immediate right of ac
tion for wrongful dishonor. Acts 1965, 5£)th Leg., vol. 2, p. 1, ch. 721. 
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§ 5-116. · Transfer and Assignment 
1) The ri ht to draw under a credit ~an be transferred or as

siJed only wten the credit is expressly designated as transferable or 

assignable. th t ·t · t 
(2) Even though the credit speci~cally states a I IS non rans-

ferable or nonassignable the b~nefic.Iar~ may before performance of 
the conditions of the credit assign his ng~t to proceeds .. Such an as
signment is an assignment of a contract right l!nder Article 9 on Se
cured Transactions and is governe~ by thl3:t Article except thl3:t 

(a) the assignment is ineffective until ~he letter. of cre.dit or ad
vice of credit is delivered to the.ass~gnee which dehve:ry con
stitutes perfection of the secunty mterest under Article 9; 
and 

(b) the issuer may honor drafts or deman?s fo~ payment dr;:wn 
under the credit until it receives a 'fl:Otrficatwn of th~ ass~gn
ment signed by the beneficil3:ry which reasonal;>ly Identifies 
the credit involved in the assignment and contams a request 
to pay the assignee; and 

(c) after what reasonably appears to be such a notification has 
been received the issuer may without dishonor refuse· to 
accept or pay even to a person .otherwise ~n~itled !o. honor 
until the letter of credit or advice of credit IS exhibited to 
the issuer. 

(3) Except where the beneficiary ha~ e~ectiyely ~ssigpe~ h~s 
right to draw or his right to proceeds, nothmg m this sectiOn limits his 
right to transfer or negotiate drafts or demands drawn under the 
credit. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · 

§ 5-117. Insolvency of Bank Holding Funds for Documentary 
Credit 

(1) Where an issuer or an advising or confirming bank or a bank 
which has for a customer procured issuance of a credit by another bank 
becomes insolvent before final payment under the credit and the credit 
is one to which this Article is made applicable by paragraphs (a) or 
(b) of Section 5-102(1) on scope, the receipt or allocation of funds 
or collateral to secure or meet obligations under the credit shall have 
the following results: 

(a) to the extent of any funds or collateral turned over after or 
before the insolvency as indemnity against or specifically 
for the purpose of payment of drafts or demands for pay
ment drawn under the designated credit, the drafts or de
mands are entitled to payment in preference over depositors 
or other general creditors of the issuer or bank; and 

(b) o!l expiration. of the credit or surrender of the beneficiary's 
rights under It unused any person who has given such funds 
or collateral is similarly entitled to return thereof; and 

(c) a. charge to a general or current account with a bank if spe
cifically consented to for the purpose of indemnity against 
or payll?-ent of draft~ or demands for payment drawn under 
the designated credit falls under the same rules as if the 
funds had been drawn out in cash and then turned over with 
specific instructions. 

(2) After honor or reimbursement under this section the custom:.. 
er ?r other per.son for whose account the insolvent bank has acted is 
entitled to recmve the documents involved. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. . 
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ARTICLE 6. BULK TRANSFERS 
~ction 

6-101. Short Title. 
6-102. "Bulk Transfer"; Transfers of Equipment; Enterprises Subject 

to This Article; Bulk Transfers Subject to This Article. 
6-103. Transfers Excepted From This Article. 
6-104. Schedule of Property, List of Creditors. 
6-105. Notice to Creditors. 
6-106. Application of the Proceeds. 
6-107. The Notice. 
6-108. Auction Sales; "Auctioneer". 
6-109. What Creditors Protected; Credit for ·p:;iym(mt ·to·- Particular 

Creditors. 
6-110. Subsequent Transfers. 
6-111. Limitation of Actions and Levies. 

Section 6-101. Short Title 
This Article shall be known and may be cited as Uniform Commer

cial Code-Bulk Transfers. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 6-102. "Bulk Transfer"; Transfers of Equipment; Enter
prises Subject to This Article; Bulk Transfers, Sub
ject to This Article 

( 1) A "bulk transfer" is any transfer in bulk and not in the· ordi
nary course of the transferor's business of a major part of the mate
rials, supplies, merchandise or other inventory (Section 9-109) of an 
enterprise subject to this Article. 

(2) A transfer of a substantial part of the equipment (Section 
9-109) of such an enterprise is a bulk transfer if it is made in con
nection with a bulk transfer of inventory, but not otherwise. 

(3) The enterprises subject to this Article are all those whose 
principal business is the sale of merchandise from stock, including 
those who manufacture what they sell. 

( 4) Except as limited by the following section all bulk transfers 
of goods located within this state are subject to this Article. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 6-103. Transfers Excepted From This Article 
The following transfers are not subject to this Article: 

(1) Those made to give security for the performance of an obli
gation; 

(2) General assignments for the benefit of all the creditors of 
the transferor, and subsequent transfers by the assignee thereunder; 

(3) Transfers in settlement or realization of a lien or othe~· se
curity interest; 

(4) Sales by executors, administrators, receivers, trustees in 
bankruptcy, or any public officer under judicial process; · 

(5) Sales made in the course of judicial or administr~tive pro
ceedings for the dissolution or reorganization of a corporatiOn and of 
which notice is sent to the creditors of the corporation pursuant to 
order of the court or administrative agency; 

Tex.St.Supp. 19&6-15 
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(6) Transfers to a person maintaining a known place of busi
ness in this State who becomes bound to pay the debts o~ the transferor 
in full and gives public notice of that fact, and who IS solvent after 
becoming so bound ; · 
. (7) A transfer to a new business. ente1:prise organized to. ta~e 
over and continue the business, if pubhc notice of the transactiOn 1s 
given and the new enterprise assume~ the debts of ~he tran~feror and 
he receives nothing from the transach?n except an mterest m the new 
enterprise junior to the claims of creditors; . 

(8) Transfers of property which is exempt from execution; 
Public notice under subsection (6) or sub.section (7~ may be given 

by publishing once a week for two consecutive w:eeks ~n ~ newspaper 
of general circulation where the. transfe~or ha? Its prmc1pal place of 
business in this state an advertisement mcludmg the names and ad
dresses of the transferor and transferee and the effective date of the 
transfer. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · · 

§ 6-104. Schedule of Property, List of Creditors 
(1) Except as provided with respect to auction sales (SeCtion 6-

108), a bulk transfer subject to this Article is ineffective against any 
creditor of the transferor unless: 

(a) The transferee requires the transferor to furnish a list of his 
existing creditors prepared as stated in this section; and 

(b) The parties prepare a schedule of the property transferred 
sufficient to identify it; and 

(c) The transferee preserves the list and schedule for six months 
next following the transfer and permits inspection of either 
or both and copying therefrom at all reasonable hours by 
any creditor of the transferor, or files the list and schedule 
in the office of the County Clerk of the county in which the 
transferor had its principal place of business in this state. 

(2) The list of creditors must be signed and sworn to or affirmed 
by the transferor or his agent. It must contain the names and busi.:. 
ness addresses of all creditors of the transferor, with the amounts 
when known, and also the names of all persons who are known to the 
transferor to assert claims against him even though· such claims are 
disputed. If the transferor is the obligor of m1 outstanding issue of 
bonds, debentures or the like as to which there is an indenture trustee, 
the list of creditors need include only the name and address of the in
dent_ure trustee and the aggregate outstanding principal amount of 
the ISSUe. 

(3) Responsibility for the completeness and accuracy of the list 
of creditors rests on the transferor, and the transfer is not rendered 
ineffective by errors or omissions therein unless the transferee is 
shown to have had knowledge. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. 

§ 6-105. Notice to Creditors 

! · In additiol! to. the .~equir~ments of the preceding section, any bulk 
t~ansfer subJ~ct.to this .Article. except one made by auction sale (Sec
bon 6-108) IS meffechve agamst any creditor of the transferor un
less at lea.st ten days before he takes possession of the goods or pays for 
the~, whichever happens first, the transferee gives notice of the trans
fer m the .manner and to the persons hereafter provided (Section 6-
107). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · · 

~ 

I 
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§ 6~ 106. Application of the Proceeds 

In addition to the requirements of the two preceding sections : 
(1) Upon every bulk transfer subject to this ArtiCle for which 

new consideration becomes payable except those made by sale at auc
tion it is the duty of the transferee to assure that such consideration 
js applied so far as necessary to pay those debts of the transferor 
which are either shown on the list furnished by the transferor (Section 
6-104) or filed in writing in the place stated in the notice (Section 
6-107) within thirty days after the mailing of such notice. This 
duty of the transferee runs to all the holders of such debts, and may be 
enforced by any of them for the benefit of all. 

(2) If any of said debts are in dispute the necessary sum may be 
withheld from distribution until the dispute is settled or adjudicated. 

. (3) If the consideration payable is not enough to·pay all of the 
said debts in full distribution shall be made pro rata. 
said debts in full distribution shall be made pro rata. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 6-107. The Notice 

(1) The notice to creditors {Section 6-105) shail state: 
(a) that a bulk transfer is about to be made; and 
(b) the names and business addresses of the transferor and 

transferee, and all other business names and addresses used 
by the transferor within three years last past so far as known 
to the transferee ; and 

(c) whether or not all the debts of the h·ansferor are to be paid 
in full as they fall due as a result of the transaction, and if so, 
the address to which creditors should send their bills. 

(2) If the debts of the transferor are not to be paid in full as they 
fall due or if the transferee is in doubt on that point then the notice 
·shall state further: 

(a) the location and general description of the property to be 
transferred and the estimated total of the transferor's debts; 

(b) the address where the schedule of property and list of credi-
tors (Section 6-104) may be inspected; · 

(c) whether the transfer is to pay existing debts and if so the 
amount of such debts and to whom owing; . 

(d) whether the transfer is for new consideration and if so the 
amount of such consideration and the time and place of pay-
ment; and . . 

(e) if for new consideration the time and place where creditors 
of the transferor are to file their claims . 

. ( 3) The notice in any case shall be delivered personally or. sent 
by registered or certified mail to all the persons shown on the hst of 
creditors furnished by the transferor (Section 6-104) and to all other 
persons who are known to the transferee to hold or assert claims 
against the transferor. Acts 1965, 59th Leg., val. 2, p. 1, ch. 721. 

·§ 6-108. Auction Sales; "Auctioneer" 
·(1). A bulk transfer is subject to this Arti~le even though it is ~Y 

sale at auction, but only in the manner and with the results stated m 
this section. 

(2) The transferor shall furnish a list of his creditors and assist 
in the preparation of a schedule of the property to be sold, both pre
pared as before stated (Section 6-104). 
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(3) The person or persons other th~n the transfe~or who direct, 
control or are responsible for the auctiOn are collectively called the 
"auctioneer". The auctioneer shall: . . 

(a) receive and retain the list of cred1tor.s and prep~re a?d ret~m 
the schedule of property for the penod stated m this Article 
(Section 6-104); . . 

(b) give notice of the auction person~lly or by registered or certi
fied mail at least ten days before It occurs to all persons shown 
on the list of creditors and to all other persons who are known 
to him to hold or assert claims against the transferor; and 

(c) assure that the net proceeds of the auction are applied as 
. provided in this Article (Section 6-106). 

·. ( 4) Failure of the auctioneer to perform any of these duties does 
not affect the validity of the sale or the title of the purchasers, but if 
the auctioneer knows that the auction constitutes a bulk transfer such 
failure renders the auctioneer liable to the creditors of the transferor 
as a class for the sums owing to them from the transferor up to but not 
exceeding the net proceeds of the auction. If the auctioneer consists 
of several persons their liability is joint and several. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 6-109. What Creditors Protected; Credit for Payment to 
Particular Creditors 

(1) The creditors of the transferor mentioned in this Article 
are thqse holding claims based on transactions or events occurring 
before the bulk transfer, but creditors who become such after notice 
to creditors is given (Sections 6-105 and 6-107) are not entitled to 
notice.. · . 

(2) Against the aggregate obligation imposed by the provisions 
of this Article concerning the application of the proceeds (Section 6-
1,06 and subsection (3) (c) of 6-. 108) the transferee or auctioneer is 
entitled to credit for sums paid to particular creditors of the transfer
or, not exceeding the ~u~s believed in good faith at the time of the pay.;. 
ment to be properly payable to such creditors. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 6-110. Subsequent Transfers 
When the title of a transferee to property is subject to a defect 

bthy reason of his non-compliance with the require_ments of this Article, 
en: 

.<1) a p~rchas~r ~f any of such property from such transferee 
who pays. no value or who takes with notice of such non-compliance 
takes subJect to such defect, but 
· (2) a purchaser for value in good faith and without such notice 
takes free of such defect. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 6-111. Limitation of Actions and Levies 

No ~ction under this Article shall be brought nor levy made more 
than SIX months after the date on which the transferee took possession 

h
of the goods unless the. transfer has been concealed. If the transfer 

as been conc~ale~, actwns may be brought or levies made within six 
months after Its discovery. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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ARTICLE 7. WAREHOUSE RECEIPTS, BILLS OF 
LADING AND OTHER DOCUMENTS OF TITLE 

PART 1. GENERAL 

Section 
7-101. Short Title. 
7-102. Definitions and Index of Definitions. 
7-103. Relation of Article to Treaty, Statute, Tariff, Classification or 

Regulation. 
7-104. Negotiable and Non-Negotiable Warehouse Receipt, Bill of Lad

ing or Other Document of Title. 
7-105. Construction Against Negative Implication. · 

PART 2. WARE HOUSE RECEIPTS: SPECIAL PROVISIONS 

7-201. Who May Issue a Warehouse Receipt; Storage Under Govern-
ment Bond. 

7-202. Form of Warehouse Receipt; Essential Terms; Optional Terms. 
7-203. Liability for Non-Receipt or Misdescription. 
7-204. Duty of Care; Contractual Limitations of Warehouseman's Lia-

bility. 
7-205. Title Under Warehouse Receipt Defeated in Certain Cases. 
7-206. Termination of Storage at Warehouseman's Option. 
7-207. Goods Must Be Kept Separate; Fungible Goods. 
7-208. Altered Warehouse Receipts. 
7-209. Lien of Warehouseman. 
7-210. Enforcement of Warehouseman's Lien. 

PART 3. BILLS OF LADING: SPECIAL PROVISIONS 

7-301. Liability for Non-Receipt or Misdescription; "Said to Contain"; 
"Shipper's Load and Count"; Improper Handling. 

7-302. Through Bills of Lading and Similar Documents. 
7-303. Diversion; Reconsignment; Change of Instructions. 
7-304. Bills of Lading in a Set. 
7-305. Destination Bills. 
7-306. Altered Bills of Lading. 
7-307. Lien of Carrier. 
7-308. Enforcement of Carrier's Lien. 
7-309. Duty of Care; Contractual Limitation of Carrier's Liability. 

PART 4. WAREHOUSE RECEIPTS AND BILLS OF LADING: 
GENERAL OBLIGATIONS 

7-401. Irregularities in Issue of Receipt or Bill or Conduct of Issuer. 
7-402. Duplicate Receipt or Bill; Overissue. 
7-403. Obligation of Warehouseman or Carrier to Deliver; Excuse. 
7-404. No Liability for Good Faith Delivery Pursuant to Receipt or Bill. 

PART 5. WAREHOUSE RECEIPTS AND BILLS OF LADING: 
NEGOTIATION AND TRANSFER . 

7-501. Form of Negotiation and Requirements of "Due Negotiation". 
7-502. Rights Acquired by Due Negotiation. 
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Section 
7-503. 
7-504. 

Document of Title to Goods Defeated in Cert~i~ Cases·. 
Rights Acquired in the Absence of D.ue Negotiation; Effect of 

Diversion· Seller's Stoppage of Dell very. 
7-505. 
7-506. 
7-507. 
7-508. 
7-509. 

Indorser Not a Guarantor for Other Parties. 
Delivery Without Indorsement: Right to Compel. Indorse.ment. 
Warranties on Negotiation or Transfer of Receipt or Bill. 
Warranties of Collecting Bank as to Documents. 
Receipt or Bill: When Adequate Compliance With Commercial 

Contract. 

pART 6.· WAREHOUSE RECEIPTS AND BILLS OF LADING: 
MISCELLANEOUS PROVISIONS 

7-601. Lost and Missing Documents. 
7-602. Attachment of Goods Covered by a Negotiable Document. 
7-603. Conflicting Claims; Interpleader. 

PART 1. GENERAL 

Section 7-1 0 1. Short Title 
This Article shall be known and may be cited as Uniform Com

mercial Code-Documents of Title. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. 

§ 7-1 02. Definitions and Index of Definitions 
(1) In this Article, unless the context otherwise requires: 

(a) "Bailee" means the person who by a warehouse receipt, bill 
of lading or other document of title acknowledges possession 
of goods and contracts to deliver them. 

(b) "Consignee" means the person named in a bill to whom or 
to whose order the bill promises delivery. 

(c) "Consignor" means the person named in a bill as the person 
from whom the goods have been received for shipment. 

(d) "Delivery order" means a written order to deliver goods 
directed to a warehouseman, carrier or other person who in 
the ordinary course of business issues warehouse receipts or 
bills of lading. · 

(e) "Document" means document of title as defined in the gen
eral definitions in Article 1 (Section 1-201). 

(f) "Goods" means all things which are treated as movable for 
the purposes of a contract of storage or transportation. 

(g) :'Issuer:' means a bailee who issues a document except that 
m relation to an unaccepted delivery order it means the per
son who orders the possessor of goods to deliver. Issuer in
cludes any person for whom an agent or employee purports 
to act in issuing a document if the agent or employee has real. 
or apparent authority to issue documents notwithstanding 
that the issuer received no goods or that the O'Oods were mis
d~scribed ,or. that in any other respect the ag:nt or employee 
VIOlated h1s mstructions. 

(h) "W 3;rehouseman" is a person engaged in the business of 
stormg goods for hire. 

(2) Other definitions applying to this Article or to specified Parts 
thereof, and the sections in which they appear are: 
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"Duly negotiate". Section 7-501. 
"Person entitled under the document". Section 7-403 ( 4). 

(3) Definitions in other Articles applying to this Article and the 
sections in which they appear are: 

"Contract for sale". Section 2-106. 
"Overseas". Section 2-323. 
"Receipt" of goods. Section 2-103. 

( 4) In addition Article 1 contains general definitions and princi
ples of construction and interpretation applicable throughout this 
Article. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-103. Relation of Article to Treaty, Statute, Tariff, ·classifi
cation or Regulation 

To the extent that any treaty or statute of the United States, 
regulatory statute of this State or tariff, classification or regulation 
filed or issued pursuant thereto is applicable, the provisions of this 
Article are subject thereto. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-104. Negotiable and Non-Negotiable Warehouse Receipt, 
Bill of Lading or Other Document of Title 

(1) A warehouse receipt, bill of lading or other document of title 
is negotiable 

(a) if by its terms the goods are to be delivered to bearer or to 
the order of a named person; or 

(b) where recognized in overseas trade, if it runs to a named 
person or assigns. 

(2) Any other document is non-negotiable. A bill of lading in 
which it is stated that the goods are consigned to a named person is 
not made negotiable by a provision that the goods are to be delivered 
only against a written order signed by the same or another named 
person. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-105. Construction Against Negative Implication 

The omission from either Part 2 or Part 3 of this Article of a 
provision corresponding to a provision made in the other Part does 
not imply that a corresponding rule of law is not applicable. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

PART 2. WARE HOUSE RECEIPTS: SPECIAL 
PROVISIONS 

§ 7-201. Who May Issue a Warehouse Receipt; Storage Under 
Government Bond 

(1) A warehouse receipt may be issued by any warehouseman. 
(2) Where goods including distilled spirits and agricultural com·• 

modi ties are stored under a statute requiring a bond against withdraw
al or a license for the issuance of receipts in the nature of warehouse 
receipts, a receipt issued for the goods has like effect as a warehouse 
receipt even though issued by a person who is the owner of the goods 
and is not a warehouseman. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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§ 7-202. Form of Warehouse Receipt; Essential Term; Option~ 

al Terms 
(1) A warehouse receipt need not be in any p~rt~cu~ar for~. 
(2) Unless a warehouse receipt embodies withm Its. w~Itten or 

printed terms each of the following, the ":a~ehouseman IS hable for 
damages caused by the omission to a person InJUred thereby: . 

(a) the location of the wareho~se where the goods are stored; 
(b) the date of issue of the receipt; . 
(c) the consecutive number of the rece1p~; . . 
(d) a statement whether the goods received Will ~e dehvered to 

the bearer, to a specified person, or to a specified person or 
his order ; . I 

(e) the rate of storage and handling charges,. except that where 
goods are stored under a field :varehousmg arrang.ement a 
statement of that fact is sufficient on a non-negotiable re-
ceipt; t · · th 

(f) a ·description of the goods or of the packa~es con ammg em; 
(g) the signature of the warehouseman, which may be made by 

his authorized agent; I 
(h) if the receipt is issued for goods of ":hich the war~houseman 

is owner, either solely or jointly or m common with others, 
the fact of such ownership; and • · · 

. (i) a statement of the amount of advances made and of liabilities 
incurred for which the warehouseman claims a lien or secur
ity interest.(Section 7-20.9). If the precise amount of such 
advances made or of such liabilities incurred is, at the time 
of the issue of the receipt, unknown to the warehouseman or 
to his agerit who issues it, a statement of the fact that ad
vances have been made or liabilities incurred and the purpose 
thereof is sufficient. 

(3) A warehouseman may insert in his receipt any other terms 
which are not contrary to the provisions of this Act and do not impair 
his obligation of delivery (Section 7-403) or his duty of care (Section 
7-204). Any contrary provisions shall be ineffective. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. · 

§ 7-203. . Liability for Non-Receipt or Misdescription 
A party to or purchaser for value in good faith of a document 

of title other than a bill of lading relying in either case upon the de
scription therein of the goods may recover from the issuer damages 
caused by the non-receipt or misdescription of the goods, except to the 
extent that the document conspicuously indicates that the issuer does 
not know whether any part or all of the goods in fact were received 
or conform to the description, as where the description is in terms of 
~ar~s or laJ:>els or kind, quantity or condition, or the receipt or descrip
tion Is qualified by "contents, condition and quality unknown" "said 
to contain" or the like, if such indication be true or the party ~r pur
chaser otherwise has notice. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-204. Duty of Care; Contractual Limitation of Warehouse-
man's Liability 

(1) A warehouseman .is li~ble for damages f,or loss of or· injury 
to the goods caused by his failure to exercise such care in regard to 
them as a reasonably careful man would exercise under like circum
stances but unless othe~wise agreed he is not liable for damages which 
could not have been avOided by the exercise of such care. 
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(2) Damages may b~ l!~ited by a term in the warehouse receipt 
or storage agreement limiting the amount of liability in case of loss 
or damage, and setting forth a specific liability per article or item· or 
value per unit of weight, beyond which the warehouseman shall not be 
liable; provided, ho:vever, t.ha~ such liability may on written request 
of the bmlor at the time of signmg such storage agreement or within a 
reasonable time after receipt of the warehouse receipt be increased on 
part or all of the goods th~reunder, in whi~h event increased rates may 
be charged based on such mcreased valuatwn, but that no such increase 
shall be permitted contrary to a lawful limitation of liability contained 
in the warehouseman's tariff, if any. No such limitation is effective 
with resper.t to the warehouseman's liability for conversion to his 
own use. . . . . 1 

(3) Reasonable provisiOns as to the time and manner of present-· 
ing claims and instituting actions based on the bailment may be in
cluded in the warehouse receipt or tariff. 

(4) This section does not impair or repeal Texas Revised Civil 
Statutes of 1925, Articles 5545 and 5546. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 7-205. Title Under Warehouse R€ceipt Defeated in Certain 
Cases 

A buyer in the ordinary course of business of fungible goods sold 
and delivered by a warehouseman who is also in the business of buy
ing and selling such goods takes free of any claim under a warehouse 
receipt even though it has been duly negotiated. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 7-206. Termination of Storage at Warehouseman's Option 

(1) A warehouseman may on notifying the person on whose 
account the goods are held and any other person known to claim an 
interest in the goods require payment of any charges and removal of 
the goods from the warehouse at the termination of the period of stor
age fixed by the document, or, if no period is fixed, within a stated 
period not less than thirty days after the notification. If the goods are 
not removed before the date specified in the notification, the ware
houseman may sell them in accordance with the provisions of the sec
tion on enforcement of a warehouseman's lien (Section 7-210). 

(2) If a warehouseman in good faith believes that the goods are 
about to deteriorate or decline in value to less than the amount of his 
lien within the time prescribed in subsection (1) for notification, ad
vertisement and sale, the warehouseman may specify in the notifica
tion any reasonable shorter time for removal of the goods and in case 
the goods are not removed, may sell them at public sale held not less 
than one week after a single advertisement or posting. 

(3) If as a result of a quality or condition of the goods of which 
the warehouseman had no notice at the time of deposit the goods are 
a hazard to other property or to the warehouse or to persons, the 
warehouseman may sell the goods at public or private sale with~ut 
advertisement on reasonable notification to all persons known to claim 
an interest in the goods. If the warehouseman after a reasonable 
effort is unable to sell the goods he may dispose of them ~n an~ _lawful 
manner and shall incur no liability by reason of such disposition. 

(4) The warehouseman must deliver the goods to any person .en
titled to theni under this Article upon due demand made at any time 
prior to sale or other disposition under this section. -



§7-206 UNIFORM COMMERCIAL CODE . 234 

( 5) The warehouseman may s~tisfy. his lien from the proceeds 
of any sale or disposition under this sectiOn but must hold the balance 
for delivery on the demand of any person to whom he would have 'been 
bound to deliver the goods. Acts 1965, 59th Leg., vol. 2, P· 1, ch. 721. 

§ 7-207. Goods Must Be Kept Separate; Fungible Goods 
. (1) Unless the warehouse receipt otherwise provides, ~ ware
houseman must keep separate the goods coyered by each receipt so as 
to permit at all times identification and delivery o_f those goods except 
that different lots of fungible goods may be commmgled. 
; (2) Fungible goods so commingled are owne~ in common. by the 
persons entitled thereto and the ·warehouseman IS severa_lly hable to 
each owner for that owner's share. Where because of overissue a mass 
of fungible goods is insufficient t~ meet all the rec~ipts :Vhich the 
warehouseman has issued against It, the persons entitle~ mclude all 
holders to whom overissued receipts have been duly negotiated. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-208. Altered Warehouse Receipts 

: Where ·a blank in a negotiable warehouse receipt has been filled 
in without authority, a purchaser for value and without notice of the 
want of authority may treat the insertion as authorized. Any other 
unauthorized alteration leaves any receipt enforceable against the is
suer according to its original tenor. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. 

§ 7-209. Lien of Warehouseman 
(1) (a) A warehouseman has a lien against the bailor on the 

goods covered by a warehouse receipt or on the proceeds 
thereof in his possession for charges for storage or trans
portation (including demurrage and terminal charges), in
surance, labor, or charges present or future in relation to the 
goods, and for expenses necessary for preservation of the 
goods or reasonably incurred in their sale pursuant to law. . . 

(b) If the person on whose account the goods are held is lia
ble for like charges or expenses in relation to other goods 
whenever deposited and it is stated in the receipt that a lien is 
claimed for charges and expenses in relation to other goods, 
the warehouseman also has a lien against him for such charges 
and expenses whether or not the other goods have been de
livered by the warehouseman. But against a person to whom 
a negotiable warehouse receipt is duly negotiated a warehouse
man's lien is limited to charges in an amount or at a rate 
specified on the receipt or if no charges are so specified then to 
a re!lsonable charge for storage of the goods covered by the 
receipt subsequent to the date of the receipt. . 

(2) _The warehou~eman may also reserve a security interest against 
the bmlor for a maximum amount specified on the receipt for charges 
other than tJ:ose specified in subsection (1), such as for money ad
van~ed and mterest. Such a security interest is governed by the 
Article on Secured Transactions (Article 9). 

(?) A warehousem.an'~ lien for charges and expenses under sub
sect!on (1) or a secunty mterest under subsection (2) is also effective 
agamst any person who so entrusted the bailor with possession of the 
goods that a pledge ~f the~ by him to:: good faith purchaser for value 
would have been valid but Is not effective against a person as to whom 

-
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the document confers no right in the goods covered by it under Sec-· 
tion 7-503. However, the warehouseman's specific lien for charge:; 
and expenses under subsection (1) (a) is effective against any secu
rity interest. If the warehouseman learns of a perfected security in
terest owned by a person as to whom the document confers no right in 
the goods covered by it under Section 7-503 against the goods and 
fails thereafter to give such secured party (Section 9-105) written 
notice of the accrued and unpaid charges and expenses at the time 
when they have accrued for between two and six months, then the 
warehouseman's specific lien under subsection (1) (a) is effective as 
against such secured party only with respect to unpaid charges and 
expenses which have accrued by the end of six months; 

( 4) A warehouseman loses his lien on any goods which he volun
tarily delivers or which he unjustifiably refuses to deliver. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-210. Enforcement of Warehouseman's Lien 
(1) Except as provided in subsection (2), a warehouseman's lien 

may be enforced by public or private sale of the goods in block or in 
parcels, at any time or place and on any terms which are commercially 
reasonable, after notifying all persons known to claim an interest in 
the goods. Such notification must include a statement of the amount 
due, the nature of the proposed sale and the time and place of any pub
lic sale. The fact that a better price could have been obtained by a sale 
at a different time or in a different method from that selected by the 
warehouseman is not of itself sufficient to establish that the sale was 
not made in a commercially reasonable manner. If the warehouseman 
either sells the goods in the usual manner in any recognized market' 
therefor, or if he sells at the price current in such market at the time 
of his sale, or if he has otherwise sold in conformity with commercially 
reasonable practices among dealers in the type of goods sold, he has 
sold in a commercially reasonable manner. A sale of more goods than 
apparently necessary to be offered to insure satisfaction of the obliga
tion is not commercially reasonable except in cases covered by the 
preceding sentence. 

(2) A warehouseman's lien on goods other than goons stored_ by 
a merchant in the course of his business may be enforced only as fol
lows: 

(a) All persons known to claim an interest in the goods must be 
notified. 

(b) The notification must be delivered in person or sent by reg
istered or certified letter to the last known address of any 
person to be notified. 

(c) The notification must include an itemized statement of the 
claim, a description of the goods subject to the lien, a demand 
for payment within a specified time not less than ten days 
after receipt of the notification, and a conspicuous stateme~t 
that unless the claim is paid within that time the goods will 
be advertised for sale and sold by auction at a specified time 
and place. 

(d) The sale must conform to the terms of the notification. 
(e) The sale must be held at the nearest suitable place to that 

where the goods are held or stored. 
(f) After the expiration of the time given in the notification, an 

advertisement of the sale must be published once a week for 
two weeks consecutively in a newspaper of general Circula-
tion where the sale is to be held. The advertisement must 
include a description of the goods, the name of the person on-
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whose account they are being held, and the time and place of 
the sale. The sale must take pla_ce at least fifteen days after 
the first publication. If t~ere IS no newspaper of ~eneral 
circulation where the sale IS to be held, the adv~rhsement 
must be posted at least ten ~ays bef<;>re the sale m not less 
than six conspicuous places m the neighborhood of the pro
posed sale. 

(3) Before any sale pursuant to this section any pers~m claim~ng 
a right in the goods may pay the amount necessa~y to s~hsfy the hen 
and the reasonable expenses incurred under this . sectiOn. In that 
event the goods must not be sold, but mu~t be reta~ned b~ the ware
houseman subject to the terms of the receipt and this Article. 

( 4) The warehouseman may buy at any public sale pursuant to 
this section. 

( 5) A purchaser in good faith of goods ~old to enforce a w;:re
houseman's lien takes the goods free of any rights of persons agamst 
whom the lien was valid, despite noncompliance by the warehouseman 
with the requirements of this section. 

(6) The warehouseman may satisfy his lien from the P!'oceedsof 
any sale pursuant to this section but must hold the balance, If any, for 
delivery on demand to any person to whom he would have been bound 
to deliver the goods. 

(7) The rights provided by this section shall be in addition to 
all other rights allowed by law to a creditor against his debtor. 

( 8) Where a lien is on goods stored by a merchant in the course 
of his business ·the lien may be enforced in accordance with either 
subsection (1) or (2). · 

(9) The warehouseman· is liable for damages caused. by. f~tilure 
to comply with the requirements for sale under this section and in case 
of willful violation is liable for conversion .. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

PART 3. BILLS OF LADING: SPECIAL PROVISIONS 

§ 7-301. Liability for Non-Receipt or Misdescription; "Said to 
Contain"; "Shipper's Load and Count"; Improper 
Handling 

(1) A consignee of a non-negotiable bill who has given value in 
good faith or a holder to whom a negotiable bill has been duly negoti
ated relying in either _case upon the description therein of the goods, 
or upon the date therem shown, may recover from the issuer damages 
c~used by the misdating of the bill or the non-receipt or misdescrip
tion of the goods, except to the extent that the document indicates that 
the issuer. does not know whether any part or all of the goods in fact 
?Te_re received or conform to the d~scription, as where the description 
IS .m terms of_ m~rk~ or la~els or k~nd, quantity, or condition or there
ceipt or description IS qualified by 'contents or condition of contents of 
packages unknown", "said to contain", "shipper's weight load and 
count" or the like, if such indication be true. · ' 

(~) When goods are loaded byan issuer who is a· common carrier, 
the Iss~er. mus! count the packages of goods if package freight and 
asc~rtau~ the kmd and quantity if bulk freight.· In such cases "ship
per. s ?'eight, load and count': or other. words indicati!lg that the de
scription Wa? made by the Shipper are. meffective except as to freight 
-<;oncealed by packages. . · . · · · · 
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(3) When bulk freight is loaded by a shipper who makes available 
to the issuer adequate facilities for weighing such freight an issuer 
who is a common carrier must ascertain the kind and quantity within 
a reasonable time after receiving the written request of the shipper 
to do so. In such cases "shipper's weight" or other words of like pur
port are ineffective. 

( 4) The issuer may by inserting in the bill the words "shipper's 
weight, load and count" or other words of like purport indicate that 
the goods were loaded by the shipper; and if such statement be true 
the issuer shall not be liable for damages caused by the improper load
ing. But their omission does not imply liability for such damages. 

(5) The shipper shall be deemed to have guaranteed to the issuer 
the accuracy at the time of shipment of the description, marks, labels, 
number, kind, quantity, condition and weight, as furnished by him; 
and the shipper shall indemnify the issuer against damage caused by 
inaccuracies in such particulars. The right of the issuer to such in
demnity shall in no way limit his responsibility and liability under the 
contract of carriage to any person other than the shipper. Acts 1965, 
59th Leg., vol. 2, p.l, ch. 721. 

§ 7-302. Through Bills of Lading and Similar Documents 

( 1) --The issuer of a through bill of lading or other document 
embodying an undertaking to be performed in part by persons acting 
as its agents or by connecting carriers is liable to anyone entitled to 
recover on the document for any breach by such other persons or by a 
connecting carrier of its obligation under the document but to the 
extent that the bill covers an undertaking to be performed overseas 
or in territory not contiguous to the continental· United States or an 
undertaking including matters other than transportation this liability 
may be varied by agreement of the parties. 

(2) ·where goods covered by a through bill of lading or other 
document embodying an undertaking to be performed in part by per
sons other than the issuer are received by any such person, he is sub
ject with respect to his own performance while the goods are in his 
possession to the obligation of the issuer. His obligation is discharged 
by delivery of the goods to another such person pursuant to the docu
ment, and does not include liability for breach by ariy other such per
sons or by the issuer. 

(3) The issuer of such through bill of lading or other document 
shall be entitled to recover from the connecting carrier or such other 
person in possession of the goods when the breach of the obligation 
under the document occurred, the amount it may be required to pay 
to anyone entitled to recover on the document therefor, as may be 
evidenced by any receipt, judgment, or transcript thereof, and the 
amount of any expense reasonably incurred by it in defending any 
action brought by anyone entitled to recover on the document therefor. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-303. Diversion; Reconsignment; Change of Instructions 
(1) Unless the bill of lading otherwise provides, the carrier m~;v 

deliver the goods to a person or destination -other. than th.at stated m 
the bill or may otherwise dispose of the goods .on mstrucbons from 

(a) the holder of a negotiable bill;. or . . . . . _ . _ 
(b) the ·consignor on a non-negotla~le bill. notw1thstandmg coi_?:-

trary instructions :from the consignee; or_ . _ _ _ , 
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(c) the consignee on a non-negotiabl~ bill i~ the absence of con-:
trary instructions from the consignor, If t~e go~ds. have ar"'" 
rived at the billed destination or if the consignee IS m posses-
sion of the bill; or . · . · h · t'tl d 

(d) the consignee on a non-negotiable bill If e IS en I e as 
against the consignor to dispose of them. · . 

· (2) Unless such instructio~s . are noted ~n a negotiable bill. of 
lading, a person to whom the bill Is duly negotiated can hold the bmlee 
according to the original terms. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 7-. 304. Bills of Lading in a Set 
(1) Except where customary in overseas· transportation, a bill 

of lading must not be issued in a set of pa~ts. The issuer is liable for 
damages caused by violation of this subsection. 

(2) Where a bill of lading is lawfully drawn. in a s~t of parts, 
each of which is numbered and expressed to be vahd only If the goods 
have not been delivered against any other part, the whole of the parts 
constitute one bill. 

( 3) Where a bill of lading is lawfully issued in a set of. parts· ~nd 
different parts are negotiated to different persons, the. title. of the 
holder to whom the first due negotiation is made prevails as to both the 
document and the goods even though any later holder ·may have re
ceived the goods from the carrier in good faith and· discharged the 
carrier's obligation by surrender of his part . 

. ( 4) Any person who negotiates or transfers a single . pad of a 
bill of lading drawn in a set is liable to holders of that part as. if .it 
\vere the whole set. . · . 

(5) The bailee is obliged to deliver in accordance with Part 4, 
of this Article against the first presented part of a bill of lading law
~ully drawn in a set. Such delivery discharges the bailee's obligation 
on the whole bill. Acts 1965, 59th Leg., vol. 2, p. 1, elL 721.. · 

§ 7 _;,305. Destination Bills 

· (1) Instead of issuing a bill of lading to the consignor at the 
place of shipment a carrier may at the request of the consignor procure 
the bill to be issued at destination or at any other place designated in 
the request. 

· ~2) Upon request of anyone entitled as against the carrier to 
C?ntrol th~ goods while in !ransit and on surrender of any outstanding 
bill of ladm~ or ot~er rece.Ipt covering such goods, the issuer may pro
cure a substitute b1ll to be Issued at any place designated in the request. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-306. Altered Bills of Lading 

'. An unauthori~ed alteration or filling in of a blank in a bill of Iad
mg leaves the bill enforceable according to its original tenor. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7_;,307 • Lien of Carrier 

(1) A carrier has a lien on the goods covered by a bill of lading 
for charges subseq~ent tp the ~ate of its receipt of the goods for stor
age or transportatiOn (mcludmg demurrage and terminal charges) 
and for expenses necessary for preservation of the goods incident to 
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their transportation or reasonably incurred in their sale pursuant to 
law. But against a purchaser for value of a negotiable bill of lading a 
carrier's lien is limited to charges stated in the bill or the applicable 
tariffs, or if no charges are stated.then to a reasonable charge. 

(2) A lien for charges and expenses under subsection (1) on 
goods which the carrier was required by law to receive for transporta
tion is effective against the consignor or any person entitled to the 
goods unless the carrier had notice that the consignor lacked authority 
to subject the goods to such charges and expenses. Any other lien 
under subsection (1) is effective against the consignor and any person 
who permitted the bailor to have control or possession of the goods 
unless the carrier had notice that the bailor lacked such authority. 

(3) A carrier loses his lien on any goods which he voluntarily 
delivers or which he unjustifiably refuses to deliver. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 7-308. Enforcement of Carrier's Lien 
(1) A carrier's lien may be enforced by public or private sale of 

the goods, in bloc or in parcels, at any time or place and on any terms 
which are commercially reasonable, after notifying all persons known 
to claim an interest in the goods. Such notification must include a 
statement of the amount due, the nature of the proposed sale and the 
time and place of any public sale. The fact that a better price could 
have been obtained by a sale at a different time or in a different meth
od from that selected by the carrier is not of itself sufficient to estab
lish that the sale was not made in a commercially reasonable manner. 
If the carrier either sells the goods in the usual manner in any recog
nized market therefor or if he sells at the price current in such market 
at the time of· his sale or if he has otherwise sold in·conforniity with 
commercially reasonable practices among dealers in the type of goods 
sold he has sold in a commercially reasonable manner. A sale of more 
goods than apparently necessary to be offered to ensure satisfaction 
of the obligation is not commercially reasonable except in cases covered 
by the preceding sentence. 

(2) Before any sale pursuant to this section any person claim
ing a right in the goods may pay the amount necessary to satisfy the 
lien and the reasonable expenses incurred under this section. In that 
event the goods must not be sold, but must be retained by the 
carrier subject to the terms of the bill and this Article. 

(3) The carrier may buy at any public sale pursuant to this sec-
tion. · 

( 4) A purchaser in good faith of goods sold to enforce a carrier's 
lien takes the goods free of any rights of persons against whom the 
lien was valid, despite noncompliance by the carrier with the require
ments of this section. 

(5) The carrier may satisfy his lien from the proceeds of any 
sale pursuant to this section but must hold the balance, if any, for 
delivery on demand to any person to whom he would have been bound 
to deliver the goods. 
· ( 6) The rights provided by this section shall be in addition to all 
other rights allowed by law to a creditor against his debtor. 

(7) A carrier's lien may be enforced. in accor~ance with eitl_ler 
subsection (1) or the procedure set forth m subsection (2) of Sectwn 
7-210. 

(8) The carrier is liable for damages caused by' failure to co~ply 
with the requirements for sale under this section and in case of Willful 
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violation. is liable· for conversion. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 7-309. Duty of Care; Contractual Limitation of Carrier's Li

ability 
· (1) A carrier who issues a bill of lading w~ether :r:egotiable 

or non-negotiable must exercise the degree of care .m relabo~ to t~1e 
goods which a reasonably careful man would exercise under hke Cir
cumstances. This subsection does not repeal or chapge any law or rule 
of law which imposes liability upon a common carrier for damages not 
caused by its negligence. 
· (2) Damages may be limited by a provision that. the carrier's 
liability shall not exceed a value stated in the document If the carrier's 
rates are dependent upon value and the consignor by the carrier's tariff 
is afforded an opportunity to declare a higher value or a value as law
fully provided in the tariff, or where no tariff is filed he is otherwise 
advised of such opportunity; but no such limitation is effective with 
respect to the carrier's liability for conversion to its own use. 

(3). Reasonable· provisions· as to the time and manner of present
ing claims and instituting actions based on the shipment may be in
cluded in a bill of lading or tariff. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

.PART 4. WAREHOUSE RECEIPTS AND BILLS OF LADING: 
GENERAL OBLIGATIONS 

§ 7~0l .. . . 
Irregularities in Issue of Receipt or Bill or Conduct of 
. Issuer 

: The obligations imposed by this Article ori an issuer apply to a 
document of title regardless of the fact that . 

(a) the document may not comply with the requirements of this 
Article or of any other law or regulation regarding its issue, 
form or content; or 

(b) the issuer may have violated laws regulating the conduct 
of his business; or .· 

(c) the goods covered by the document were owned by the bailee 
at the time the document was issued· or 

(d) the person issuing the document d~es not come within the 
de:fi~ition of warehouseman if it purports to be a warehouse 
receipt. Acts 1965, 59th Leg., vol. 2, p. 1, eh. 721. . 

§ 7-402. Duplicate Receipt or Bill; Overissue 

· Neither a duplicate nor any other document of· title purporting to 
cover _goods ·already repr~sent~d ·by an outstanding document of the 
same Iss11;er ~onfers any ri~ht m the goods, except as provided in the 
case <;>f bills m a set, overissue of documents for fungible goods and 
~ub~htutes for lost, stolen or destroyed documents. But the issuer 
IS h~ble .for· damages caused by his overissue or failure to identify a 
.duplicate document as such by conspicuous notation on its face .. Acts 
~965, 59th Leg., vol. 2, p. 1, ch. 721. 

. ,~ . . ... 
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§ 7-403. Obligation of Warehouseman or Carrier to Deliver; 
Excuse 

.(1) The bailee must deliver the goods to a person entitled under 
the document who complies with subsections (2) and (3), unless and 
to the extent that the bailee establishes any of the following: 

(a) delivery of the goods to a person whose receipt was rightful 
as against the claimant; 

(b) damage to or delay, loss or destruction of the goods for which 
the bailee is not liable, but the burden of establishing negli
gence in case of damage or destruction by fire is on the person 
entitled under the document; 

(c) previous sale or other disposition of the goods in lawful 
enforcement of a lien or on warehouseman's lawful termina
tion of storage; 

(d) the exercise by a seller of his right to stop delivery pursuant 
to the provisions of the Article on Sales (Section 2-705); 

(e) a diversion, reconsignment or other disposition pursuant to 
the provisions of this Article (Section 7-303) or tariff reg
ulating such right; 

(f) release, satisfaction or any other fact affording a personal 
defense against the claimant; 

(g) any other lawful excuse. 
(2) A person claiming goods covered by a document of title must 

satisfy the bailee's lien where the bailee so requests or where the 
bailee is prohibited by law from delivering the goods until the charges 
are paid. 

(3) Unless the person claiming is one against whom the document 
confers no right under Sec. 7-503 ( 1), he must surrender for cancella
tion or notation of partial deliveries any outstanding negotiable docu
ment covering the goods, and the bailee must cancel the document or 
conspicuously note the partial delivery thereon or be liable to any 
person to whom the document is duly negotiated. 

(4) "Person entitled under the document" means holder in the 
case of a negotiable document, or the person to whom delivery is to be 
made by the terms of or pursuant to written instructions under a non
negotiable document. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-404. No Liability for Good Faith Delivery Pursuant toRe-
ceipt or Bill 

· A bailee who in good faith including observance of reasonable 
commercial standards has received goods and delivered or otherwise 
disposed of them according to the terms of the document of title or 
pursuant to this Article is not liable therefor. This rule applies e':en 
though the person from whom he received the goods had no authority 
to procure the document or to dispose of the goods and .even thou.gh 
the person to whom he delivered the goods had no authonty to receive 
them. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 5. . WARE HOUSE RECEIPTS AND BILLS OF LADING: 
NEGOTIATION AND TRANSFER 

§ 7-501. Form of Negotiation and Requirements of "Due Ne

gotiation" 
'(1) A negotiable document of title running to th~ order of a 

named person is negotiated by his indorsement and delivery. After 
Tex.St.Supp. 1966-16 
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his indorsement in blank or to bearer any person can negotiate it by 
delivery alone. . 

(2) (a) A negotiable docu~ent ~f .title is als? negotiated by de. 
livery alone when by 1ts ongmal terms 1t runs to bearer. 

(b) When a document running to. the order of ~ named person 
is delivered to him the effect 1s the same as 1f the document 
had been negotiated. 

(3) Negotiation of a negotiable docum~nt of title after it has be~n 
indorsed to a specified person requires mdorsement by the special 
indorsee as well as delivery. 

( 4) A negotiable document of ~itle ~s "d~ly negotiated" when it 
is negotiated in the manner stated ~n this sectiOn to a hol~er who p~r· 
chases it in good faith without notice of any defense ~g~mst or ~lmm 
to it on the part of any person and for value, unless I~ IS established 
that the negotiation is not in the regular .course of busmess or financ
ing or involves receiving the document m settlement or payment of 
a money obligation. 

(5) Indorsement of a non-negotiable document neither makes it 
negotiable nor adds to the transferee's rights. 

( 6) The ·naming in a negotiable . bill of a person to be notified 
of the arrival of the goods does not limit the negotiability of .the bill 
nor constitute notice to a purchaser thereof of any interest of such 
person in the goods. Acts 1965, 59th Leg., vol. 2; p. 1, ch. 721. 

§ 7-502. Rights Acquired by Due Negotiation 

(1) Subject to the following section and to the provisions of Sec· 
tion 7-205 on fungible goods, a holder to whom a negotiable docu· 
ment of title has been duly negotiated acquires thereby: 

(a) title to the document; 
(b) title to the goods; 
(c) all rights accruing under the law of agency or estoppel, in· 

eluding rights to goods delivered to the bailee after the docu· 
ment was issued; and 

(d) the direct obligation of the issuer to hold or deliver the goods 
according to the terms of the document free of any defense 
or claim by him except those arising tinder the terms of the 
document or under this Article. In the case of a delivery 
order the bailee's obligation accrues only upon acceptance 
and the obligation acquired by the holder is that the issuer 
and any indorser will procure the acceptance of the bailee . 

. (2) Subject to the following section, title and rights so acquired 
are not defeated by any stoppage of the goods represented by the 
~ocul?ent or by surrender of such goods by the· bailee, ·and are not 
l~paired even though the negotiation or any prior negotiation con· 
shtuted a ?reach of duty or even though any person has been deprived 
of. possessiOn of the document by misrepresentation, fraud, accident, 
mistake, duress, loss, theft or conversion, or even though a previous 
sa!e or other transfer of the goods or document has been made to a 
third person. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-503. · Document of Title to Goods Defeated in Certain Cases 

(1) A docume?t of title confers no right in goods against a per· 
son who befor~ 1s:mance ~f the document had a legal interest or a 
perfecte.d secunty mterest m them and who neither . 
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(a) delivered or entrusted them or any document of title c~ver
ing them to the bailor or his nominee with actual or apparent 
authority to ship, store or sell or with. power. to obtain de
livery under this Article (Section 7-403) or with power of 
disposition under this Act (Sections 2-403 and 9-307) or 
other statute or rule of law; nor 

(b) acquiesced in the procurement by the bailor or his nominee 
of any document of title. 

(2) Title to goods based upon an unaccepted delivery order is 
subject to the rights of anyone to whom a negotiable warehouse receipt 
or bill of lading covering the goods has been duly negotiated. Such a 
title may be defeated under the next section to the same extent as the 
rights of the issuer or a transferee from the issuer. 

(3) Title to goods based upon a bill of lading issued to a freight 
forwarder is subject to the rights of anyone to whom a bill issued by 
the freight forwarder is duly negotiated; but delivery by the carrier 
in accordance with Part 4 of this Article pursuant to its own bill of 
lading discharges the carrier's obligation to deliver. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 7-504. Rights Acquired in the Absence of Due Negotiation; 
Effect of Diversion; Seller's Stoppage of Delivery 

( 1) A transferee of a document, whether negotiable or non-nego
tiable, to whom the document has been delivered but not duly nego
tiated, acquires the title and rights which his transferor had or had 
actual.authority to convey. 

(2) ·In the case of a non-negotiable document, until but not after 
the bailee receives notification of the transfer, the rights of the trans
feree may be defeated 

(a) by those creditors of the transferor who could treat the sale 
as void under Section 2-402; or 

(b) by a buyer from the transferor in ordinary course of busi
ness if the bailee has delivered the goods to the buyer or re
ceived notification of his rights; or 

(c) as against the bailee by good faith dealings of the bailee with 
the transferor. 

(3) A diversion or other change of shipping instructions by the 
consignor in a non-negotiable bill of lading which causes the bailee not 
to deliver to the consignee defeats the consignee's title to the goods if 
they have been delivered to a buyer in ordinary course of business and 
in any event defeats the consignee's rights against the bailee. 

(4) Delivery pursuant to a non-negotiable document may be stop
ped by a seller under Section 2-705, and subject to the require
ment of due notification there provided. A bailee honoring the sell
er's instructions is entitled to be indemnified by the seller against any 
resulting loss or expense. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-505. Indorser Not a Guarantor for Other Parties 
The indorsement of a document of title issued by a bailee does 

not make the indorser liable for any default by the bailee or by previ·. 
ous indorsers. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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§ 7-506. Delivery Without Indorsement: Right to Compel In· 

dorsement 
The transferee of a negotiable document of title has a spe.cifically 

enforceable right to have his transferor .supply any necessary I_lldorse
ment but the transfer becomes a negotiatiOn only as of the hme the 
indorsement is supplied. Acts 1965, 59th Leg., vol. 2, P· 1, ch. 721. 

§ 7-507. Warranties on Negotiation or Transfer of Receipt or 

Bill 
Where a person negotiates o~ transfe!s a document of title for 

value otherwise than as a mere mtermediary under the .n~xt foll?w
ing section, then unless otherwise agreed he warra~ts to ~Is Immedmte 
purchaser only in addition to any warranty made m sellmg the goods. 

(a) that the document is genuine; and . 
(b) that he has no knowledge of any fact which would impair 

its validity or worth; and 
(c) that his negotiation o~ transfer is rightful and fully effecth:e 

with respect to the htle to the document and the goods It 
represents. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-508. Warranties of Collecting Bank as to Documents 
A collecting bank or other intermediary known to be entrusted 

with documents on behalf of another or with collection of a draft 
or other claim against delivery of documents warrants by such de
livery of the documents only its own good faith and authority. This 
rule applies even though the intermediary has purchased or made 
advances against the claim or draft to be collected. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 7-509. Receipt or Bill: When Adequate Compliance With 
Commercial Contract 

The question whether a document is adequate to fulfill the ob
ligations of a contract for sale or the conditions of a credit is governed 
by the Articles on Sales (Article 2) and on Letters of Credit (Article 
5). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 6. WAREHOUSE RECEIPTS AND BILLS OF LADING: 
MISCELLANEOUS PROVISIONS 

§ 7-601. Lost and Missing Documents 

(1) If .a document has been _lost, stolen or destroyed, a court may 
order ~ehvery of the goods or Issuance of a substitute document and 
the bmlee may without liability to any person comply with such order. 
If the document was negotiable the claimant must post security ap
proved by the court to indemnify any person who may suffer loss 
as a resu~t of non-surrender of the document. If the document was 
not negotiable, such security may be required at the discretion of the 
col!rt., The court may also in its discretion order payment of the 
bailee s reasonable costs and counsel fees. · · · 

\2). A bailee wh? ~ithout c~urt order delivers goods to a person 
~l3;Immg under a nus~mg neg~hable document is liable to any person 
InJUred the~eby, and.If the delivery is not in good faith becomes liable 
for conversiOn. Dehvery in good faith is not conversion if made in 
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accordance with a filed classification or tariff or, where no classifica
tion or tariff is filed, if the claimant posts security with the bailee in 
an amount at least double the value of the goods at the time of posting 
to indemnify any person injured by the delivery who files a notice of 
claim within one year after the delivery. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 7-602. Attachment of Goods Covered by a Negotiable Docu-
ment 

Except where the document was originally issued upon delivery 
of the goods by a person who had no power to dispose of them, no 
lien attaches by virtue of any judicial process to goods in the posses
sion of a bailee for which a negotiable document of title is outstand
ing unless the document be first surrendered to the bailee or its nego
tiation enjoined, and the bailee shall not be compelled to deliver the 
goods pursuant to process until the document is surrendered to him 
or impounded by the court. One who purchases the document for 
value without notice of the process or injunction takes free of the lien 
imposed by judicial process. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 7-603. Conflicting Claims; Interpleader 
If more than one person claims title or possession of the goods, 

the bailee is excused from delivery until he has had a reasonable time 
to ascertain the validity of the adverse claims or to bring an action 
to compel all claimants to interplead and may compel such inter
pleader, either in defending an action for non-delivery of the goods, 
or by original action, whichever is appropriate. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 
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PART 4. REGISTRATION 
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PART 1. SHORT TITLE AND GENERAL MATTERS 

Section 8-101. Short Title 
This Article shall be known and may be cited as Uniform Com

mercial Code-Investment Securities. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. 

§ 8-102. Definitions and Index of Definitions 
(1) In this Article unless the context otherwise requires 

(a) A "security" is an instrument which 
(i) is issued in bearer or registered form; and 

(ii) is of a type commonly dealt in upon securities ex
changes or markets or commonly recognized in 
any area in which it is issued or dealt in as a 
medium for investment; and 

(iii) is either one of a class or series or by its terms is 
divisible into a class or series of instruments; and 

(iv) evidences a share, participation or other interest in 
property or in an enterprise or evidences an obli
gation of the issuer. 

(b) A writing which is a security is governed by this Article and 
not by Uniform Commercial Code-Commercial Paper even 
though it also meets the requirements of that Article. This 
Article does not apply to money. 

(c) A security is in "registered form" when it specifies a person 
entitled to the security or to the rights it evidences and when 
its transfer may be registered upon books maintained for 
that purpose by or on behalf of an issuer or the security so 
states. 

(d) A security is in "bearer form" when it runs to bearer ac
cording to its terms and not by reason of any indorsement. 

(2) A "subsequent purchaser" is a person who takes other than 
by original issue. 

(3) A "clearing corporation" is a corporation all of the capital 
stock of which is held by or for a national securities exchange or asso
ciation registered under a statute of the United States such as the 
Securities Exchange Act of 1934.1 

( 4) A "custodian bank" is any bank or trust .compm;y which i.s 
supervised and examined by state or federal authority havmg supervi
sion over banks and which is acting as custodian for a clearing corpo
ration. 

115 U.S.C.A. § 75 et seq. 
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(5) Other definitions .apply!ng to this Article ?r to specified Parts 
thereof and the sections m which they appear are· 

"Adverse claim". 
"Bona fide purchaser". 
"Broker". 
"Guarantee of the signature". 
"Intermediary bank". 
"Issuer". 
"Overissue". 

Section 8-301. 
Section 8-302. 
Section 8-303. 
Section 8-402. 
Section 4-105. 
Section 8-201. 
Section 8-104. 

( 6) In addition Article 1 contains. general. definitions and pril:
ciples of construction and interpretatiOn applicable throughout this 
Article. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-103. Issuer's Lien 
A lien upon a security in favor of a? issuer there?f ~s valid 

against a purchaser only if the right of the Issuer to such hen IS noted 
conspicuously on the security. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 
721. 

§ 8-104. Effect of Overissue; "Overissue" 
(1) The provisions of this Article which validate a secu_rity. or 

compel its issue or reissue do not apply to the extent that validation, 
issue or reissue would result in overissue ; but 

(a) if an identical security which does not constitute an over
issue is reasonably available for purchase, the person en
titled to issue or validation may compel the issuer to pur
chase and deliver such a security to him against surrender 
of the security, if any, which he holds; or 

(b) if a security is not so available for purchase, the person 
entitled to issue or validation may recover from the issuer 
the price he or the last purchaser for value paid for it with 
interest from the date of his demand. 

(2) "Overissue" means the issue of securities in excess of the 
amount which the issuer has corporate power to issue. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. . 

§ 8-105. Securities Negotiable; Presumptions 

. (1) Securities governed by this Article are negotiable instru-
m~~. . 

(2) In any action on a security 
(a) unless sp~cifical~y denied i~ th~ pleadings, each signature on 

the security or m a necessary mdorsement is admitted· 
. ' 

(b) when the effectiveness of a signature is put in issue the 
b.urden of establishi?g it is o~ the party claiming under the 
signature but the signature Is presumed to be genuine or 
authorized; 

(c) wheJ?. signatures a~e admitted or established production of 
the mstrument entitles a holder to recover on it unless the 
defendant establishes a defense or a defect going to the 
validity of the security; and . 

(d) after it is shown that a defense or defect exists the plaintiff 
has the burd~n of. establishing that he or some person under 
whom .h~ claims. IS a person against whom the defense or 
defect IS meffechve (Section 8-202). Acts 1965, .5.9th Leg., 
vol. 2, p. 1, ch. 721. · 
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§ 8-106. Applicability 

The validity of a security and the rights and duties of the issuer 
~ith r~spect to re~istration of transfer ar~ governed by the law 
(mcludmg the conflict of laws rules) of the JUrisdiction of organiza
tion of the issuer. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-107. Securities Deliverable; Action for Price 

(1) Unless otherwise agreed and subject to any applicable law 
or regulation respecting short sales, a person obligated to deliver 
securities may deliver any security of the specified issue in bearer 
form or registered in the name of the transferee or indorsed to him 
or in blank. 

(2) When the buyer fails to pay the price as it comes due under 
a contract of sale the seller may recover the price 

(a) of securities accepted by the buyer ; and 
(b) of other securities if efforts at their resale would be unduly 

burdensome or if there is no readily available market for 
their resale. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 2. ISSUE-ISSUER 

§ 8-20 1. "Issuer" 

(1) With respect to obligations on or defenses to a security 
"issuer" includes a person who 

(a) places or authorizes the placing of his name on a security 
(otherwise than as authenticating trustee, registrar, transfer 
agent or the like) to evidence that it represents a share, 
participation or other interest in his property or in an enter
prise or to evidence his duty to perform an obligation evi
denced by the security; or 

(b) directly or indirectly creates fractional interests in his rights 
or property which fractional interests are evidenced by 
securities; or 

(c) becomes responsible for or in place of any other person de
scribed as an issuer in this section. 

(2) With respect to obligations on or defenses to a security a 
guarantor is an issuer to the extent of his guaranty whether or not his 
obligation is noted on the security. 

(3) With respect to registration of transfer (Part 4 of this 
Article) "issuer" means a person on whose behalf transfer books are 
maintained. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-202. Issuer's Responsibility and Defenses; Notice of Defect 
or Defense 

(1) Even against a purchaser for value and without notice, the 
-terms of a security include those stated on the security and those made 
part of the security by reference to another instrument, inden~ure or 
document or to a constitution, statute, ordinance, rule, regulatiOn, or
der or the like to the extent that the terms so referred to do not con
flict with the stated terms. Such a reference does not of itself charge 
a purchaser for value with notice of a defect going to the validity of 
the security even though the security expressly states that a person 
accepting it admits such notice. 



§8-' 202 UNIFORM COMMERCIAL CODE 250 

(2) (a) A security other than one issued by ~ govern~ent or 
governmental agency or unit ~ve_n though Issued With a de
fect going to its validity is valid m the h~nds of a purchaser 
for value and without notice of the p~rb~ular defe~t _unle~s 
the defect involves a violation of consbtutwnal provisiOns m 
which case the security is valid in the hands of a subsequent 
purchaser for value and without notice of the defect. 

(b) The rule of subparagraph (a) applies to an _issuer :Vhi~h is 
a government or governmental a_gency ~r umt only If eit~er 
there has been substantial compliance with the legal reqUire
ments governing the issue or the issuer has received a sub
stantial consideration for the issue as a whole or for the 
particular security and a stated purpose of the iss'l!e is one 
for which the issuer has power to borrow money or Issue the 
security. 

(3) Except as otherwise provided in the case of certai_n unauthor
ized signatures on issue (Section 8-205), lack of genumeness of a 
security is a complete defense even against a purchaser for value and 
without notice. 

( 4) All other defenses of the issuer including nondelivery and 
conditional delivery of the security are ineffective against a purchaser 
for value who has taken without notice of the particular defense. 

(5) Nothing in this section shall be construed to affect the right 
of a party to a "when, as and if issued" or a "when distributed" con
tract to cancel the contract in the event of a material change in the 
character of the security which is the subject of the contract or in 
the plan or arrangement pursuant to which such security is to be 
issued or distributed. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-203. Staleness as Notice of Defects or Defenses 

(1) After an act or event which creates a right to immediate 
performance of the principal obligation evidenced by the security or 
which sets a date on or after which the security is to be presented 
or surrendered for redemption or exchange, a purchaser is charged 
with notice of any defect in its issue or defense of the issuer 

(a) if the act or event is one requiring the payment of money 
or the delivery of securities or both on presentation or sur
render of the security and such funds or securities are avail
able on the date set for payment or exchange and he takes 
the security more than one year after that date· and 

(b) if the act or event is not covered by paragrapl{ (a) and he 
takes the security more than two years after the date set 
for surrender or presentation or the date on which such per
formance became due. 

(2) A call which has been revoked is not within subsection (1). 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-204. Effect of Issuer's Restrictions ou Trausfer 

~.nless noted con~picuously on the security a restriction on trans
fer Impose~ by the Issuer even though otherwise lawful is ineffective 

. except agamst a person with actual knowledge of it. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 8-205. Effect of Unauthorized Signature on Issue 

A.n unal;lthori~e~ signa~ure placed on a security. prior to· or in the 
com se of 1ssue 1s meffecbve except that the signature is ·effective in 
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favor of a purchaser for value and without notice of the lack of au
thority if the signing has been done by 

(a) an authenticating trustee, registrar, transfer agent or other 
person entrusted by the issuer with the signing of the securi
ty o~ of similar securities or their immediate preparation for 
s1gmng ; or 

(b) an employee of the issuer or of any of the foregoing entrusted 
with responsible handling of the security. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 8-206. Completion or Alteration of Instrument 
(1) ·where a security contains the signatures necessary to its 

issue or transfer but is incomplete in any other respect 
(a) any person may complete it by filling in the blanks as au

thorized ; and 
(b) even though the blanks are incorrectly filled in, the security 

as completed is enforceable by a purchaser who took it for 
value and without notice of such incorrectness. 

(2) A complete security which has been improperly altered 
even though fraudulently remains enforceable but only according 
to its original terms. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-207. Rights of Issuer With Respect to Registered Owners 

(1) Prior to due presentment for registration of transfer of a 
security in registered form the issuer or indenture trustee may treat 
the registered owner as the person exclusively entitled to vote, to 
receive notifications and otherwise to exercise all the rights and 
powers of an owner. 

(2) Nothing in this Article shall be construed to affect the lia
bility of the registered owner of a security for calls, assessments or 
the like. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-208. Effect of Signature of Authenticating Trustee, Reg
istrar or Transfer Agent 

(1) A person placing his signature upon a security as authen
ticating trustee, registrar, transfer agent or the like warrants to a 
purchaser for value without notice of the particular defect that 

(a) the security is genuine; and 
(b) his own participation in the issue of the security is within 

his capacity and within the scope of the authorization re
ceived by him from the issuer; and 

·(c) he has reasonable grounds to believe that the security is in 
the form and within the amount the issuer is authorized to 
issue. 

(2) Unless otherwise agreed, a person by so placing his signature 
does not assume responsibility for the validity of the security in other 
respects. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

PART 3. PURCHASE 

§ 8-301. Rights Acquired by Purchaser; "Adverse Claim"; 
Title Acquired by Bona Fide Purchaser 

(1) Upon delivery of a security the purchaser acquires the 1:ights 
in the security which his transferor had or had actual authority to 
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convey except that a purchaser who ~as himself been~ party to any 
fraud or illegality affecting the secunty or !Vho a~ .a priOr h~lder had 
notice of an adverse claim cannot improve his positiOn by takmg from 
a later bona fide purchaser. "Adverse claim" include~ a claim that 
a transfer was or would be wrongful or that a particular adverse 
person is the owner of or has an interest in the security. 

(2) A bona fide purchaser in addition to acquiring the ri.ghts of 
a purchaser also acquires the security free of any adverse claim. 

(3) A purchaser of a limited interest acquires rights only to the 
extent of the interest purchased. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 8-302. "Bona Fide Purchaser" 
A "bona fide purchaser" is a purch~ser for value in ~ood faith 

and without notice of any adverse claim who takes dehvery of a 
security in bearer form or of one in registered form issued to him or 
indorsed to him or in blank. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-303. "Broker" 
"Broker" means a person engaged for all or part of his time in the 

business of buying and selling securities, who in· the transaction con
cerned acts for, or buys a security from or sells a security. to. a cus
tomer. Nothing in this Article determines the capacity in which a 
person acts for purposes of.any other statute or rule to which such 
person is subject. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-304. Notice to Purchaser of Adverse Claims 
(1) A purchaser (including a. broker for the seller or buyer but 

excluding an intermediary bank) of a security is charged with notice 
of adverse claims if 

(a) the security whether in bearer or registered form has been 
indorsed "for collection" or "for surrender" or for some 
other purpose not involVing transfer; or 

(b) the security is in bearer form and has on it an unambiguous 
statement that it is the property of a person other than the 
transferor. The mere writing of a name on a security is 
not such a statement. . 

(2) The fact t~at the purchaser (including a broker for the seller 
or l;myer) ~as notice that the security is held for a third person or is 
registered .m t~e nftme of or. indorsed by a fiduciary does not create 
a d?ty of mqmry m~o the rightfulness of the transfer or constitute 
~whee of. adverse clmms. If, however, the purchaser (excluding an 
mtermediary bank) has knowledge that the proceeds are being used 
or that. th~ transaction is for the individual benefit of the fiduciary or 
otherwise I? breach of duty, the purchaser is charged with notice of 
adverse clmms. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-305. Staleness as Notice of Adverse Claims 

An act. or. event ~hi~h cre:;ttes a right to immediate performance 
d~tthe prmcipal obl~gatwn evide~ced by the security or which sets a 
f e 0d or a~ter which the security is to be presented or surrendered 
~r de empti~n or exch~nge does not of itself constitute any notice 

o a verse claims except m the case of a purchase 
(a) after one year from any date set for such presentment or 

surrender for redemption or exchange; or 
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(b) aft~r six months _from any date set for payment of money 
agamst presentatiOn or su:rrender of the security if funds 
are available for payment on that date. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 

§ 8-306. Warranties on Presentment and Transfer 

(1) A person who presents a security for registration of transfer 
or for payment or exchange warrants to the issuer that he is en
titled to the registration, payment or exchange. But a purchaser for 
value without notice of adverse claims who receives a new, reissued or 
re-registered security on registration of transfer warrants only that 
he has no knowledge of any unauthorized signature (Section 8-311) 
in a necessary indorsement. 

(2) A person by transferring a security to a purchaser for value 
warrants only that 

(a) his transfer is effective and rightful; and 
(b) the security is genuine and has not been materially altered; 

and 
(c) he knows no fact which might impair the validity of the 

security. 
(3) Where a security is delivered by an intermediary known to 

be entrusted with delivery of the security on behalf of another or with 
collection of a draft or other claim against such delivery, the inter
mediary by such delivery warrants only his own good faith and au
thority even though he has purchased or made advances against the 
claim to be collected against the delivery. 

( 4) A pledgee or other holder for security who redelivers the 
security received, or after payment and on order of the debtor de
livers that security to a third person makes only the warranties of an 
intermediary under subsection (3). · 

( 5) A broker gives to his customer and to the issuer and a pur
chaser the warranties provided in this section and has the rights and 
privileges of a purchaser under this section. The warranties of and 
in favor of the broker acting as an agent are in addition to applicable 
warranties given by and in favor of his customer. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 8-307. Effect of Delivery Without Indorsement; Right to 
Compel Indorsement 

Where a security in registered form has been delivered to a pur
chaser without a necessary indorsement he may become a bona fide 
purchaser only as of the time the indorsement is supplied, but against 
the transferor the transfer is complete upon delivery and the pur
chaser has a specifically enforceable right to have any necessary in
dorsement supplied. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-308. Indorsement, How Made; Special Indorsement; In
dorser Not a Guarantor; Partial Assignment 

(1) An indorsement of a security in registered form is made 
when an appropriate person signs on it or on a separate doc~ment 
an assignment or transfer of the security or a p~:nver. to assi~ or 
transfer it or when the signature of such person IS wntten without 
more upon the back of the security. 
I (2) An indorsement may be in blank or special. ~n ~ndorse
ment in blank includes an indorsement to bearer. A special mdorse-
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ment specifies the person to whom the security is to be transferred, or 
who has power to transfer it. A holder may convert a blank indorse
ment into a special indorsement. 

(3) "An appropriate person" in subsection (1) means
(a) the person specified by the security or by special indorse

ment to be entitled to the security; or
(b) where the person so specified is described as a fiduciary but

is no longer serving in the described capacity,-either that
person or his successor; or

( c) where the security or indorsement so specifies more than
one person as fiduciaries and one or more are no longer
serving in the described capacity,-the remaining fiduciary
or fiduciaries, whether or not a successor has been appointed
or qualified ; or

( d) where the person so specified is an individual and is with
out capacity to act by virtue of death, incompetence, infancy

, or otherwise,-his executor, administrator, guardian or like
fiduciary ; or 

(e) ·where the security or indorsement so specifies morethan one
person as tenants by the entirety or with right of survivor
ship and by reason of death all cannot sign,-the survivor or
survivors; or

(f) a person having 'power to sign under applicable law or con
trolling instrument; or

(g) to the extent that any of the foregoing persons may act
through an agent,-his authorized agent.

( 4) Unless otherwise agreed the indorser by his indorsement
assumes no obligation that the security will be honored by the issuer. 

( 5) An indorsement purporting to be only of part of a security
Tepresenting units intended by the issuer to be separately transferable 
is effective to the extent of the indorsement. 

(6) Whether the person signing is appropriate is determined as
of the date of signing and an indorsement by such a person does not 
become unauthorized for the purposes of this Article by virtue of any 
subsequent change of circumstances. 

(7) Failure of a fiduciary to comply with a controlling instru
ment or with the law of the state having jurisdiction of the fiduciary 
Telationship, including any law requiring the fiduciary to obtain court 
approval of the transfer, does not render his indorsement unauthorized 
for the purposes of this Article. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 8-309. E:ff ect of Indorsement Without Delivery

An indorsement of a security whether special or in blank does
not constitute a transfer until delivery of the security on which it ap
pears or if the indorsement is on a separate document until delivery 
of both the document and the security. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721.

§ 8-310. Indorsement of Security in Bearer Form

An indorsement of a security in bearer form may give notice of
adverse claims (Section 8-304) but does not otherwise affect any 
right to registration the holder may possess. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. 
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§ 8-311. Effect of Unauthorized Indorsement 
Unless the owner has ratified an unauthorized indorsement or is 

otherwise precluded from asserting its ineffectiveness 
(a) he may assert its ineffectiveness against the issuer or any 

purchaser other than a purchaser for value and without no
tice of adverse claims who has in good faith received a new, 
reissued or re-registered security on registration of transfer; 
and 

(b) an issuer who registers the transfer of a security upon the 
unauthorized indorsement is subject to liability for imyroper 
registration (Section 8-404). Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. 

§ 8-312. Effect of Guaranteeing Signature or Indorsement 
(1) Any person guaranteeing a signature of an indorser of a 

security warrants that at the time of signing 
(a) the signature was genuine; and 
(b) the signer was an appropriate person to indorse (Section 

8-308); and 
(c) the signer had legal capacity to sign. 

But the guarantor does not otherwise warrant the rightfulness of 
the particular transfer. 

(2) Any person may guarantee an indorsement of a security 
and by so doing warrants not only the signature (subsection 1) but 
also the rightfulness of the particular transfer in all respects. But no 
issuer may require a guarantee of indorsement as a condition to regis
tration of transfer. 

(3) The foregoing ·warranties are made to any person taking 
or dealing with the security in reliance on the guarantee and the 
guarantor is liable to such person for any loss resulting from breach 
of the warranties. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-313. When Delivery to the Purchase:r Occurs; Purchaser's 
Broker as Holder 

(1) Delivery to a purchaser occurs when 
(a) he or a person designated by him acquires possession of a 

security; or 
(b) his broker acquires possession of a security specially indorsed 

to or issued in the name of the purchaser; or 
(c) his broker sends him confirmation of the purchase and also 

by book entry or otherwise identifies a specific security in the 
broker's possession as belonging to the purchaser; or 

(d) with respect to an identified security to be delivered while 
still in the possession of a third person when that person 
acknowledges that he holds for the purchaser; or 

(e) appropriate entries on the books of a clearing corporation are 
made under Section 8-320. · 

(2) The purchaser is the owner of a security held for him by 
his broker, but is not the holder except as specified in subparagraphs 
(b), (c) and (e) of subsection (1). Where a security is part of a 
fungible bulk the purchaser is. the owner of a proportionate prop
erty interest in the fungible bulk. 
· (3) Notice of an adverse claim received by the broker or by the 

purchaser after the broker takes delivery as a holder for value is not 
effective either as .. to the broker or as to the purchaser. However, as 
between the broker and the purchaser the purchaser may demand de-· 
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livery of an equivalent security as to which no notice of an adverse 
claim has been received. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-314. Duty to Deliver, When Completed 
(1) Unless otherwise agreed where a sale of a se~urity is made 

on an exchange or otherwise through brokers . 
(a) the selling customer fulfills his.duty to dehve! when he places 

such a security in the possessiOn of t~e selhng broker or of 
a person designated by the broker or If. requested cause~ a:n 
acknowledgment to be made to the sellmg broker that It IS 
held for him; and . 

(b) the selling broker including a ~orresponden~ broker act~ng 
for a selling customer fulfills .his duty to d~hver by plac~ng 
the security or a like security m the possessiOn of t~e buymg 
broker or a person designated by him or by effectmg clear
ance of the sale in accordance with the rules of the exchange 
on which the transaction took place. 

(2) Except as otherwise provided in t~is section .~nd unless 
otherwise agreed, a transferor's duty to. dehver a securuy un.der .a 
contract of purchase is not fulfilled un~Il he places ~he security m 
form to be negotiated by the purchaser m the possessiOn of the pur
chaser or of a person designated by him or at the purchaser's request 
causes an acknowledgment to be made to the purchaser that it is h.eld 
for him. Unless made on an exchange a sale to a broker purchasmg 
for his own account is within this subsection and not within subsec-: 
tion (1). Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-. 315. Action Against Purchaser Based Upon Wrongful 
Transfer 

(1) Any person against whom the transfer of a security is wrong~ 
ful for any reason, including his incapacity, may against anyone ex.: 
cept a bona fide purchaser reclaim possession of the security or obtain 
possession of any new security ev,.i,dencing all or part of the sam~ 
rights or have damages. 

(2) If the transfer is wrongful because of an unauthorized in
dorsement, the owner may also reclaim or obtain possession of the 
security or new security even from a bona fide purchaser if the in
effectiveness of the purported indorsement can be asserted against him 
under the provisions of this Article on unauthorized indorsements 
(Section 8-311). · 

(3) The right to obtain or reclaim possession of a security may 
be specifically enforced and its transfer enjoined and the security im
pounded pending the litigation. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 8-· 316. Purchaser's Right to Requisites for Registration of 
Transfer on Books 

Uniess otherwise .agreed the transferor must on due demand sup
ply his purcha~e~ With .any proof of his authority to transfer or with 
any other reqmsite whiCh may be necessary to obtain registration of 
the transfer of the security but if the transfer is not for value a trans
feror need ~ot do so unless the purchaser furnishes the necessary ex
P.enses: Failure to comply with a demand made within a reasonable 
time gives the purchaser the right to reject or rescind the transfer. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · 
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§ 8-317. Attachment or Levy Upon Security 

(1) No attachment or levy upon a security or any share or other 
interest evidenced thereby which is outstanding shall be valid until 
the security is actually seized by the officer making the attachment or 
levy but a security which has been surrendered to the issuer may be 
attached or levied upon at the source. · 

(2) A creditor whose debtor is the owner of a security shall be 
entitled to such aid from courts of appropriate jurisdiction, by injunc
tion or otherwise, in reaching such security or in satisfying the claim 
by means thereof as is allowed at law or in equity in regard to prop
erty which cannot readily be attached or levied upon by ordinary legal 
process. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8_;_318. No Conversion by Good Faith Delivery 

An agent or bailee who in good faith (including observance of 
reasonable commercial standards if he is in the business of buying, 
selling or otherwise dealing with securities) has received securities 
and sold, pledged or delivered them according to the instructions of 
his principal is not liable for conversion or for participation in breach 
of fiduciary duty although the principal had no right to dispose of 
them. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-319. Statute of Frauds 
. . 

A contract for the sale of securities is not enforceable .by way 
of action or defense unless 

(a) 

(b) 

(c) 

(d) 

there is some writing signed by the party against whom en
forcement is sought or by his authorized agent or broker 
sufficient to indicate that a contract has been made for sale 
of a stated quantity of described securities at a defined or 
stated price; or 
delivery of the security has been accepted or payment has 
been made but the contract is enforceable under this provi
sion only to the extent of such delivery or payment; or 
within a reasonable time a writing in confirmation of the 
sale or purchase and sufficient against the sender under 
paragraph (a) has been received by the party against whom 
enforcement is sought and he has failed to send written ob
jection to its contents within ten days after its receipt; or 
the party against whom enforcement is sought admits in 
his pleading, testimony or otherwise in court that a contract 
was made for sale of a stated quantity of described securities 
at a defined or stated price. Acts 1965, 59th Leg.; vol. 2, p. 
1, ch. 721. 

§ 8-320. Transfer or Pledge within a Central Depository Sys

tem 
(1) If a security . 

· (a) is in the custody of a clearing corporation. or of a. custodian 
bank or a nominee of either subject to the mstructwns of the 
clearing corporation; and . 

(b) is in bearer form or indorsed in blank by an appropnate 
·person or registered in the name of the clearing corporation 
or custodian bank or a nominee of either; and · 

(c) is shown on the account of a transferor or pledgor on the 
books of the clearing corporation; 

Te><.St.Supp. 1966-17 
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. . . . 

then in addition to other methods, a transfer. or pledge of the 
secu~ity or any interest therein may be" effected. by the mak~ng 
of appropriate entries on the books of che clearmg corl?orahon 
reducing the account of the transferor or pledgor and mcreas
ing the account of the transferee or pledgee ?Y the amount of 
the obligation or the number of shares or rights transferred 
or pledged. · 

(2) Under this section entries may be wi~h respect to like secu
rities or interests therein as a part of a fungible bulk and may refer 
merely to a quantity of a particula1: security without reference to ~he 
name of the registered owner, certificate or bo:t;d nu~be~· or the hke 
and, in appropriate cases, may be on a net _basiS takmg mto account 
other transfers or pledges of the same security. · 

(3) A transfer or pledge under this secti~m has t~e effect of a 
delivery of a security in bearer form or duly m~or~ed m blank (Sec
tion 8-301) representing the amount of the obhgatwn or the number 
of shares or rights transferred or pledged. If a pledge or the creation 
of a security interest is intended, the making of entries has the effect 
of a taking of delivery by the pledgee or a secured party (Sections 
9-304 and 9-305). A transferee or pledgee under this s·ection is a 
holder. . · 

(4) A transfer or pledge under this. section does not constitute a 
registration of transfer under Part 4 of this Article. 

(5) That entries made on the books of the clearing corporation 
as provided in subsection (1) are not appropriate does not affect the 
validity or effect .of the entries nor the liabilities or obligations of the 
Clearing corporation to any person adversely affected thereby. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

' . 

PART 4. REGISTRATION 

§ 8-40 1. Duty of Issuer to Register Transfer 

. (1) Where a security in registered form is presented to the issuer 
With a request to register transfer, the issuer is under a duty to regis
ter the transfer as requested if 

(a) the security is indorsed by the appropriate person or persons 
(Section 8-308); and · 

(b) -reasonable assurance is given that those indorsements are 
gen~ine and effective (Section 8----402); and 

(c) t~e Issuer has no duty to inquire into adverse claims or has 
discharge~ any such duty (Section 8-403); and 

(d) any applicable law relating to the collection of taxes has 
been complied with; and 

(e) the transfer is in fact rightful or is to a bona fide purchaser. 
(2). Wher~ an is:;uer is _under a duty to register a transfer of a 

secupty the. Issu~r ~s also bable to the person presenting it for regis
~ratw~ or h~s prmcipal for loss resulting from any unreasonable delay 
m registratiOn or from failure or refusal to register the transfer. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch .. 721. 

§ 8-402. Assurance That Indors.ements Are. Effective· 

(1) The_ issuer may req~ire· the following assurail.Ce that each 
n~cessary. mdorsement (Sectwn 8-308) is genuine and effective 

(a) m a~l cases, a guarantee of the signature (subsection (1) of 
Section 8-312) of the person indorsing; and · 
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(b) ·where· the· indorsement is by an agent, appropriate assur-
. ance of authority to sign; . · · 

. (c) where the indorsement is by a fiduciary, appropriate evi-
dence of appointment or incumbency; . 

(d) where there is more than one fiduciary; reasonable assurance 
that all who are required to sign have done so; 

(e). where the _indorsement is by a pe_rson not covered by any of 
the foregomg, assurance appropnate to the case correspond
ing as nearly as may be to the foregoing. 

(2) A "~uarantee of the- signature" in subsection (1) rneans a 
·?·uarantee signed by_ or on behalf of a person reasonably believed by the 
.Issuer to be responsible. The issuer may adopt standards with respect 
to responsibility provided such· standards are not manifestly unreason
able. 

(3) "Appropriate evidence of appointment or incumbency" il'1 
.subsection (1) means 

(a) in the case of a fiduciary appointed or qualified by a court, 
a certificate issued by or ur..der the direction or supervision 
of that court or an officer thereof and dated within sixty days 
before the date of presentation for transfer; or 

(b) in any other case, a copy of a document showing the appoint
ment or a certificate issued by or on behalf of a person rea
sonably believed by the issuer to be responsible or, in the 
absence . of such a document. or certificate, other evidence 
reasonably deemed by the issuer to be appropriate. The 
-issuer may adopt .standards with respect- to such evidence 
provided such standards· are not manifestly. unreasonable. 
The issuer is not charged with notice of the·contents of any 
document obtained pursuant to this paragraph (b) except 

. to .the extent that the contents relate directly to the appoint
ment or i,ncumbency. 

( 4) The issuer may elect· to require reasonable assurance beyond 
that specified in this section but if it does so and for a purpose other 
than that specified in subsection 3 (b) both requires and obtains a copy 
of a will, trust, indenture, articles of co-partnership; by-laws or other 
controlling instrument it is charged with notice of all matters con
tained therein affecting the transfer. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721:- · · .- ··· 

_§ 8~403. Limited Duty of Inquiry 
(1) An issuer to whom a security is presented for registratioi1 is 

1mder a duty to inquire into adverse claims if · 
- (a) a written notification of· an adverse claim is received at a 

time and in a manner which affords the issuer a reasonable 
. opportunity to act on it prior to the issuance· of a new, re
issued or re-registered security and the notification identifies 
the claimant, the registered owner and the issue of which the 
security is a part and provides an address for communica
tions directed to the claimant; or 

(b) the issuer is charged with notice of an adverse claim from 
a· controlling instrument which it has elected to require un-
der subsection ( 4) of Section 8-402. · 

- (2) The issuer may discharge any duty of inquiry by any reason
able means, including notifying an adverse claimant by registered or 
.certified mail at the address furnished by him or if there be no such 
address at his residence or regular place of business that the security 
has been presented for registration -of tr_ansfer by a named person, 
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and that the transfer will be registered unless within thirty days from 
the date of mailing the notification, either . . . 

(a) an appropriate restraining order, I~Ju_nc~IO~ o~ other process 
issues from a court of competent JUrisdiCtion, or 

(b) an indemnity bond sufficient in the issuer'~ judgment to 
protect the issuer and any transfer agent, regi~tra~ or other 
agent of the issuer involved, from any loss ":hie?- It or t~ey 
may suffer by complying with the adverse clmm IS filed w1th 
the issuer. 

(3) Unless an issuer is charged with notice of an adverse claim 
from a controlling instrument which it has elected to require under 
subsection ( 4) of Section 8--402 or receives notification of an adverse 
claim under subsection (1) of this section, where a security presented 
for registration is indorsed by the appropriate person or persons the 
issuer is under no duty to inquire into adverse claims. In particular 

(a) an issuer registering a security in the name of a person who 
is a fiduciary or who is described as a fiduciary is not bound 
to inquire into the existence, extent, or correct description of 
the fiduciary relationship and thereafter the issuer may as
sume without inquiry that the newly registered owner con
tinues to be the fiduciary until the issuer receives written 
notice that the fiduciary is no longer acting as such with 
respect to the particular security; 

(b) an issuer registering transfer on an indorsement by a fidu
ciary is not bound to inquire whether the transfer is made 
in compliance with a controlling instrument or with the law 
of the state having jurisdiction of the fiduciary relationship, 
including any law requiring the fiduciary to obtain court ap-
proval of the transfer; and . · . 

(c) the issuer is not charged with notice of the contents of any 
court record or file or. other recorded or unrecorded docu
ment even though the document is in its possession and even 
though the transfer is made on the indorsement of a fiduciary 
to the fiduciary himself or to his nominee. Acts 1965 59th 
Leg., vol. 2, p. 1, ch. 721. ' 

§ 8-404. Liability and Non-Liability for Registration 

(!) Except as otf1erwise provided in any law relating to the col
lecho~ of taxes, the Issuer is not liable to the owner or any other person 
~;ffermg loss as a result of the registration of a transfer of a security 

(a) there were ?n or with the security the necessary indorse
ments (Sectwn 8-308); and 

(b) t~e issuer had no duty to inquire into adverse claims or has 
discharged any such duty (Section 8--403). · 

(2) Where 3:n issuer. has r~gistered a transfer of a security to a· 
perso!l not entitled to It the Issuer on demand must deliver a like 
security to the true owner unless 

(a) the registr~tion was pursuant to subsection (1); or · 
(b) ~he owner Is precluded from asserting any claim for register

I~g the transfer under subsection (1) of the following sec
tion; or 

(c) ~uch ~eliye:t:Y: w~uld result in overissue, in which case the 
Issuers habihty IS governed by Section 8-104. Acts 1965 
59th Leg., vol. 2, p. 1, ch. 721. ' 
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§ 8-405. Lost, Destroyed and Stolen Securities 
(1) Where a security has been lost, apparently destroyed or 

wrongfully taken and the owner fails to notify the issuer of that fact 
within a reasonable time after he has notice of it and the issuer regis
ters a transfer of the security before receiving such a notification the 
owner is precluded from asserting against the issuer any claim' for 
registering the transfer under the preceding section or any claim to a 
new security under this section. 

(2) Where the owner of a security claims that the security has 
been lost, destroyed or wrongfully taken, the issuer must issue a new 
security in place of the original security if the owner 

(a) so requests before the issuer has notice that the security has 
been acquired by a bona fide purchaser; and 

(b) files with the issuer a sufficient indemnity bond; and 
(c) ~atisfies any other reasonable requirements imposed by the 

Issuer. 
(3) If, after the issue of the new security, a bona fide purchaser 

of the original security presents it for registration of transfer, the 
issuer must register the transfer unless registration would result in 
overissue, in which event the issuer's liability is governed by Section 
8-104. In addition to any rights on the indemnity bond, the issuer 
may recover the new security from the person to whom it was issued 
or any person taking under him except a bona fide purchaser. Acts 

. 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 8-406. Duty of Authenticating Trustee, Transfer Agent or 
Registrar 

(1) Where a person acts as authenticating trustee, transfer 
agent, registrar, or other agent for an issuer in the registration of 
transfers of its securities or in the issue of new securities or in the 
cancellation of surrendered securities 

(a) he is under a duty to the issuer to exercise good faith and 
due diligence in performing his functions ; and 

(b) he has with regard to the particular functions he performs 
the same obligation to the holder or owner of the security and 
has the same rights and privileges as the issuer has in regard 
to those functions. 

(2) Notice to an authenticating trustee, transfer agent, regis
trar or other such agent is notice to the issuer with respect to the 
functions performed by the agent. Acts 1965, 59th Leg., vol. 2, P· 
1, ch. 721. 



l::TNIFO.RM COMMERCIAL CODE 262 

ARTICLE 9. SECURED TRAN_SACTIONS; · SALES 
· · OF ACCOUNTS. CONTRACT RIGHTS

AND CHATTEL PAPER 

PART 1. SHORT TITLE, APPLICABILITY AND DEFINITIONS 

Section 
9-101. Short Title.
9-102. Policy and Scope of Article.
9.:..:_103, Accounts, Contract Rights, General Intangibles and Equipment 

Relating to Another Jurisdiction; and Incoming Goods Al
ready Subject to a Security Interest. 

9-104. Transactions Excluded From Article.
!J----- 105. Definitions and Index of Definitions.
9-106. Definitions: "Account"; "Contract Right"; "General Intangi

bles". 
9-107. Definitions: "Purchase Money Security Interest".
9-108. When After-Acquired Collateral Not Security for Antecedent

Debt. 
9-109. Classification of Goods: "Consumer Goods"; "Equipment";

"Farm Products"; "Inventory", 
9-110. Sufficiency of Description.
9-111. Applicability of Bulk Transfer Laws.
9-112. Where Collateral Is Not Owned by Debtor.
�-113. ,' Security Interests Arising Under Article on Sales.

PART 2. VALIDITY OF SECURITY AGREEMENT AND 
RIGHTS OF PARTIES THERETO 

ff:-----201. . General Validity of Security Agreement. 
9..:__202. Title to Collateral Immaterial. 
9,:--203. · Enforceability of Security Interest; Proceeds, Formal Requi

sites. 
9-204. When Security Interest Attaches; After�Acquired Property; Fu

ture Advances. 
9-205. Use or Disposition of Collateral Without Accounting Permissible.
9-206. Agreement Not to Assert Defenses Against Assignee; Modifica

tion of Sales Warranties Where Security Agreement Exists. 
9-207. Rights and Duties When Collateral Is in Secured Party's Pos

session. 
9-208. Request for Statement of Account or List of Collateral.

PART 3. RIGHTS OF THIRD PARTIES; PERFECTED AND UN
PERFECTED SECURITY INTERESTS; RULES OF PRIORITY 

9-301. Persons Who Take Priority Over Unperfected Security Interests;
"Lien Creditor". 

9-302. When Filing Is Required to Perfect Security Interest; Security
Interests to Which Filing Provisions of This Article Do Not 
Apply. 

9-303. When Security Interest Is Perfected; Continuity of Pel"fection.
9-304. Perfection of Security Interest in Instruments, Documents and

Goods Covered by Documents; Perfection by Permissive Fil
ing; Temporary Perfection Without Filing 01· Transfer of Pos
session. 
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§ 9-101 
Section 
9-305. When Possession by Secured Party Perfects Security Interest 

Without Filing. · 
· 9-306. "Proceeds';; Secured Party's Rights on Disposition of Collatera:I. 
9-307. Protection of Buyers of Goods. 

· 9-308.· Purchase of Chattel Paper and Non-Negotiable Instruments. 
9-309. Protection of Purchasers of Instruments and Documents. 
9-310. Priority of Certain Liens Arising by Operation of Law. 
9-311. Alienability of Debtor's Rights: Judicial Process. 
9-312. Priorities Among Conflicting Security Interests in the Same 

Collateral. \ 
· 9-313. Priority of Security Interests in Fixtures. 
9-314. Accessions. 
9-315. Priority When Goods Are Commingled or Processed. 
9-316. Priority Subject to Subordination. 
9-317. Secured Party Not Obligated on Contract of Debtor. 
9-318. Defenses Against Assignee; Modification of Contract After Noti

fication of Assignment; ·Term Prohibiting Assignment Inef
fective; Identification and Proof of Assignment. 

PART 4. FILING 

9-401. Place of Filing; Erroneous Filing; Removal of Collateral. 
9-402. Formal Requisites of Financing Statement; Amendments. 
9-403. What Constitutes Filing; Duration of Filing; Effect of Lapsed 

Filing; Duties of Filing Officer. 
9-404. Termination Statement. 
9-405. Assignment of Security Interest; Duties of Filing Officer; Fees. 
9-406. Release of Collateral; Duties of Filing Officer; Fees. 
9-407. Information from Filing Officer. 
9-408. Prescribed Forms; Appropriation of Fees to Secretary of State. 

PART 5. DEFAULT 

9-501. Default; Procedure When Security Agreement Covers Both Real 
and Personal Property. 

9-502. Collection Rights of Secured Party. 
9-503. Secured Partys' Right to Take Possession After Default. 
9-504. Secured Party's Right to Dispose of Collateral After Default; 

Effect of Disposition. 
9-505. Compulsory Disposition of Collateral; Acceptance of the Col

lateral as Discharge of Obligation. 
9-506. Debtor's Right to Redeem Collateral. 
9-507. Secured Party's Liability for Failure to Comply With This Part. 

PART 1. SHORT TITLE, APPLICABILITY AND 
DEFINITIONS 

Section 9-101. Short Title 
This Article shall be known and may be cited as Uniform Com.:. 

mercial Code-Secured Transactions. Acts 1965, 59th Leg., vol.. 2, P~ 
.1, ch. 721. 
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§ 9-102. Policy and Scope of Article
(1) Except as otherwise provided in Section 9-103 on multiple

state transactions and in Section 9-104 on excluded transactions, 
this Article applies so far as concerns any personal property and 
fixtures within the jurisdiction of this State 

(a) to any transaction (regardless of its form) which is intended
to create a security interest in personal property or fixtures
including goods, documents, instruments, general intangi
bles, chattel paper, accounts or contract rights; and also

(b) to any sale of accounts, contract rights or chattel paper.
(2) This Article applies to security interests created by contract

including pledge, assignment, chattel mortgage, chattel trust, trust 
deed, factor's lien, equipment trust, conditional sale, trust receipt, 
other lien or title retention contract and lease or consignment in
tended as security. This Article does not apply to statutory liens 

· except as provided in Section 9-310.
(3) The application of this Article to a security interest in a

secured obligation is not affected by the fact that the obligation is
itself secured by a transaction or interest to which this Article does
not apply. Acts 1965, 59th Leg., vol. 2, p. 1, ch .. 721.

§ 9-103. Accounts, Contract Rights, General Intangibles aud
Equipment Relating to Another Jurisdiction; and 

Incoming Goods Already Subject to a Security In

terest 

(1) If the office where the assignor of accounts or contract rights
keeps his records concerning them is in this state, the validity and 
perfection of a security interest therein and the possibility and effect 
of proper filing is governed by this Article; otherwise by the law 
(including the conflict of laws rules) of the jurisdiction where such 
office is located. 

(2) If the chief place of business of a debtor is in this state, this
Article governs the validity and perfection of a security interest and 
the possibility and effect of proper filing with regard to general in
tangibles or with regard to goods of a type which are normally used 
in more than one jurisdiction (such as automotive equipment, rolling 
stock, airplanes, road building equipment, commercial harvesting 
equipment, construction machinery and the like) if such goods are 
classified as equipment or classified as inventory by reason of their 
being leased by the debtor to others. Otherwise, the law (including 
the conflict of laws rules) of the jurisdiction where such chief place 
of business is located shall govern. If the chief place of business is 
located in a jurisdiction which does not provide for perfection of the 
security interest by filing or reco1·ding in that jurisdiction, then the 
security interest may be perfected by filing in this state. For the pur
pose of determining the validity and perfection of a security interest 
in an airplane, the chief place of business of a debtor who is a foreign 
air carrier under the Federal Aviation Act of 1958, as amended, is the 
designated office of the agent upon whom service of process may be 
made on behalf of the debtor. 

(3) If personal property other than that governed by subsec
tions (1) and (2) is already subject to a security interest when it is 
brought into this state, the validity of the security interest in this 
state is to be determined by the law (including the conflict of laws 
!ules) of the jurisdiction where the property was when the security
mterest attached. However, if the parties to the transaction under-
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stood at the till!e th:~t the securi~y interest attached that the property 
would be kept m this state and It was brought into this state within 
30 days after the security interest attached for purposes other than 
transportation through this state, then the validity of the security 
interest in this state is to be determined by the law of this state If 

·the security interest was already perfected under the law of the j~ris
diction where the property was when the security interest attached and 
before being brought into this state, the security interest continues 
perfected in this state for four months and also thereafter if within 
the four month period it is perfected in this state. The security in
terest may also be perfected in this state after the expiration of the 
four month period; in such case perfection dates from the time of 
perfection in this state. If the security interest was not perfected 
under the law of the jurisdiction where the property was when the se
cm·ity interest attached and before being brought into this state, it 
may be perfected in this state; in such case perfection dates from the 
time of perfection in this state. ,,~ :c 1 

(4) Notwithstanding subsections (2) and (3), if personal prop
erty is covered by certificate of title issued under a statute of this state 
or any other jurisdiction which requires indication on a certificate of 
title of any security interest in the property as a condition of perfec
tion, then the perfection is governed by the law of the jurisdiction 
which issued the certificate. ,_, 1 

(5) Notwithstanding subsection (1) and Section 9-302, if the 
office where the assignor of accounts or contract rights keeps his 
records concerning them is not located in a jurisdiction which is a part 
of the United States, its territories or possessions, and the accounts 
or contract rights are within the jurisdiction of this state or the trans
action which creates the security interest otherwise bears an appro
priate relation to this state, this Article governs the validity and per
fection of the security interest and the security interest may only be 
perfected by notification to the account debtor. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. - . 

. § 9-104. · Transactions Excluded From Article 

This Article does not apply 
(a) to a security interest subject to any statute of the United 

States such as the Ship Mortgage Act, 1920,1 to the extent 
that such statute governs the rights of parties to and third 
parties affected by transactions in particular types of prop
erty; or 

(b) to a landlord's lien; or 
(c) to a lien given by statute or other rule of law for services 

or materials except as provided in Section 9-310 on priority 
of such liens ; or 

(d) to a transfer:of a claim for wages, salary or other compensa
tion of an employee; or 

(e) to an equipment trust covering railway rolling stock; or 
(f) to a sale of accounts, contract rights or chattel paper as part 

of a sale of the .business out of which they arose, or an as
signment of accounts, contract rights or chattel paper which 
is for the purpose of collection only, or a .transfer of a con
tract right to an assignee who is also to do the performance 
under the contract; or 

(g) to a transfer of an interest or claim in or under any policy 
of insurance; or 

146 U.S.C.A. § 911 ct seq. 
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(h) to- a right represented by·a judgment; or 
(i) to any rightof set-off; or . . . . 
(j) except to the extent that proviSIOn IS made for fixtures m 

Section 9-313 to the creation or transfer of an interest in 
or lien on real 'estate, including a lease or rents thereunder; 
or 

(k) to a transf~r in whole or in part of any of the following: any 
claim arising out of tort; any deposit, s~vings, passbook or 
like account maintained with a bank, savmgs and loan asso
ciation; credit union or like organization. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 9-105. Definitions and Index of Definitions 

•. 

(1) Iri this Article unless the context otherwise requires: 
(a) "Account debtor" means the person who is obligated on an -

account, chattel paper, contract right or general intangible; 
(b) "Chattel paper" means a writing or writings which evidence 

both a monetary obligation and a security interest in or a 
lease of specific goods. When a transaction is evidenced both 
by such a security agreement or a lease and by an instrument 
or a series of instruments, the group of writings taken to-
gether constitutes chattel paper; · -

(c) "Collateral" means the property subject to a security inter
est, and includesaccounts, contract rights and chattel paper 
which have been sold; . 

(d). i'Debtor" means the person who owes payment or othe·r per
formance of the obligation secured, whether or not he owns 
.or has rights in the collateral, and includes the seller-of ac
counts, contract rights or chattel paper. Where the debtor 
and the owner of the collateral are not the same person, the 
term "debtor" means the owner of the collateral in any 
provision of the Article dealing with the collateral, the 
obligor in any provision dealing with the obligation, and may 
include both where the context so requires; · 

(e) "Document" means document of title as defined in the gen-
eral defi:q.itions of Article 1 (Section 1-201); · . · 

· (f) "Goods" includes all things which are movable at the time 
the security interest attaches or which are fixtures (Section 
9-313), but does not include money, documents, instru
~ents, accounts, chattel paper, general intangibles, contract 
rights and other things in action. "Goods" also include the 
unborn young of animals and growing crops ; 

_(g)· "Ins~rument" means a negotiable instrument (defined in 
Section 3-104), or a security (defined in Section 8-102) 
or any other writing which evidences a right to the payment 
?f money and is not itself a security agreement or lease and 
Is of a type which is in ordinary course of business trans
ferred by delivery with any necessary indorsement or assign
ment; 

(h) "Sec~rity agreement" means an agreement which creates or 
provides for a security interest· 

(i) "S d t " l d' · ecure __ par y ~eans a ~n ~r, seller or other person m' 
whose favor there 1s a secu~Ity mterest, including a person to. 
whom acco~nts1 contract nghts or chattel paper have been 
sold. When the holders of obligations issued under an in
denture of trust, equipment trust agreement or the like are 
~epresented by a trustee or other person, the representative 
Is the secured party. . . · :· ···. -
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. · (2). Other definitions applying to this Article and the sections in 
which they appear are: 

"Account". Section 9-106. 
"Consumer goods". . Section 9-109 ( 1). 
"Conb;act right". Section 9-106. 
"Equipment". Section 9-109(2) .. 
"Farm products''. Section 9-109(3) .. 
"General intangibles". Section 9-106 .. 
"Inventory". Section 9-109(4). 
"Lien creditor". Section 9-301 ( 3). 
"Proceeds". Section 9-306 ( 1) .. 
"Purchase money security interest". Section 9-107. 

(3) The following definitions in other Articles apply to th"is Arti-
cle: · ' 

"Check". 
·"Contract for sale". 
"Holder in due course". 

Section 3-104. 
Section 2-106. 
Section 3-302. 
Section 3-104. 
Section 2-106. 

"Note'·'. . · 
''Sale". 

( 4) In addition Article 1 contains general definitions and pnn
ciples of construction and interpretation applicable throughout this 
Article. Acts 1965, 59th Leg., vol. 2, p. 1, · ch. 721. 

§ 9-106. Definitions: "Account"; "Contract Right"; "Generai 
Intangibles" 

"Account" means any right to payment for goods sold or leased 
or for services rendered which is not evidenced by an instrument oi· 
chattel paper. "Contract right" means any right to payment under a 
contract ·not yet earned by performance and not evidenced by an in!. 
strument or chattel paper. "General intangibles" means any person::. 
al property (including things in action) other than goods, accounts~ 
contract rights, chattel paper, documents and instruments. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ '9-107. 
. . 

Definitions: "Purchase Money Security Interest" .. 

A security interest is a "purchase money security interest~', t<j 
the extent that it is 

(a) taken or retained by the seller of the collateral to secure ali 
or part of its price; or 

(b) taken by a person who by making advances or incm;ring aii 
obligation gives value to enable the debtor to acquire rights·. 
in or the use of collateral if such value is in fact so used .. 

. ·Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-108. When After-Acquired Collateral Not Security for An
tecedent Debt 

'iVhere a secured party makes an advance, incurs an ·obligation, 
releases a perfected security interest, or otherwise gives new value 
which is to be secured in whole or in part by after-acquired property 
his security interest in the after-acquired collateral shall be deemed 
to be taken for new value and not as security for an antecedent debt 
if the· debtor acquires his rights in such collateral either in the ordi
nary course of his business or under a contract of purchase .made 
pursuant to the security agreement within a reasonable time after new 
value is given. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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§ 9-109. 

·UNIFORM COMMERCIAL CODE 

Classification of Goods; "Consumer Goods";. "Equip-
ment"; "Farm Products"; "Inventocy" ·-

Goods are . 
(1) "consumer goods" if they are used or bought for use pri

marily for personal, family or household purposes; 
(2) "equipment" if they are used or b~ught for use primarily 

in business (including farming or a professiOn) or .b~ .a debtor who 
is a non-profit organization or a governmen!a_l subdr~1s10n or agency 
or if the goods are not included in the defimtwns of mventory, farm 
products or consumer goods: 

(3) "farm products" if. they are. crops o: livestock or supplies 
used or produced in farmmg operatwns or If they are products of 
crops or livestock in their unmanufactured states (such as ginned 
cotton, wool-clip, maple syrup, milk and eggs), and if they are in the 
possession of a debtor engaged in raising, fattening, grazing or other 
farming operations. If goods aro farm products they are neither 
equipment nor inventory; 

! ( 4) "inventory" if they are held by a person who holds them for 
sale or lease or to be furnished under contracts of service or if he has 
so furnished them, or if they are raw materials, work in process or 
materials used or consumed in a business. Inventory of a person is 
not to be classified as his equipment. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. · 

§ 9-11 0. Sufficiency of Description 

For the purposes of this Article any description of personal prop
erty or real estate is sufficient whether or not it is specific if it reason
ably identifies wh~t is described. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 9-111. Applicability of Bulk Transfer Laws 

The creation of a security interest is not a bulk transfer under 
Article 6 (see Section 6-103). Acts 1965, 59th Leg., vol. 2, p. 1; 
ch. 721. 

§ 9-112. Where Collateral Is Not Owned by Debtor 
Unless otherwise agreed, when a secured party knows that col

lateral is owned by a person who is not the debtor the owner of the 
collateral i~ entitled to receive from the secured ~arty any surplus 
~nder Sectwn 9-502(2) or under Section 9-504(1), and is not 
liable for. the debt or for any deficiency after resale and he has the 
same right as the debtor ' 

(a) to receive statements under Sectio~ 9-20S; 
{b) to receive n~tice of and to object to a secured party's pro

posal to retam the collateral in satisfaction of the indebted
ness under Section 9-505 ; 

{c) to redeem the collateral under Section 9-506; 
(d) to obtain injunctive or other relief under Section 9-507(1); 

and 
(e) to recover losses caused to him under Section 9-208(2). 

Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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~9-203 

§ 9-113. Security Interests Arising Under Article on Sales 
A security interest arising solely under the Article on Sales (Arti

cle 2) is subject to the provisions of this Article except that to the 
extent that and so long as the debtor does not have or does not law
fully obtain possession of the goods 

(a) no security agreement is necessary to make the security in
terest enforceable; and 

(b) no filing is required to perfect the security interest; and 
(c) the rights of the secured party on default by the debtor are 

governed by the Article on Sales (Article 2). Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

PART 2. VALIDITY OF SECURITY AGREEMENT 
AND RIGHTS OF PARTIES THERETO 

§ 9-201. General Validity of Security Agreement 
Except as otherwise provided· by this Act a security agreement 

is effective according to its terms between the parties, against pur
chasers of the collateral and against creditors. Nothing in this Article 
validates any charge or practice illegal under any statute or regula
tion thereunder governing usury, small loans, retail installment sales, 
or the like, or extends the application of any such statute or regulation 
to any transaction not otherwise subject thereto. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 9-202. Title to Collateral Immaterial 
Each provision of this Article with regard to rights, obligations 

and remedies applies whether title to collateral is ip_ the secured party 
or in the debtor. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-203. Enforceability of Security Interest; Proceeds, Formal 
Requisites 

(1) Subject to the provisions of Section 4-208 on the security 
interest of a collecting bank and Section 9-113 on a security interest 
arising under the Article on Sales, a security interest is not enforce
able against the debtor or third parties unless 

. (a) the collateral is in the possession of the secured party; or 
(b) the debtor has signed a security agreement which contains 

a description of the collateral and in addition, when the 
security interest covers crops or oil, gas or minerals to be 
extracted or timber to be cut, a description of the land con
cerned. In describing collateral, the word "proceeds" is 
sufficient without further description to cover proceeds of 
any character. 

(2) A transaction, although subject to this Article, is also sub
ject to the Texas Regulatory Loan Act, Texas Laws, 1963, Cha~. 205, 
p. 550 (compiled as Vern.Tex.Civ.Stat.Ann., Art. 6165b), and m the 
case of conflict between the provisions of this Articl.e and any such 
statute, the provisions of such statute control.. F~Ilure .to comply 
with any applicable statute has only the effect wh1ch 1s specified there· 
in. ·Acts 1965, 59th Leg., .vol. 2, p. 1, ch. 721. . _ 
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§_. 9--204. · When Security Interest. Attaches; . After-Acquired 

. . . . . . Property; Future Advances . . . 
. (1) A security interest cannot attac~ until there is ag~een:ent 
(subsection (3) of Section 1-201) that 1t attach and value IS giVen 
and the debtor has rights in the collateral. It ~ttaches as soon as all 
of the events in the preceding sentence ha-ye taken .place unless ex-
plicit agreement postpones the time of a~tachmg ... ·. . . . 

(2) .For the purposes of this section the. de?tor has no r1g~ts 
(a) in crops until they are p)anted or otJ:.erwise become g_rowmg 

crops, in the young of hv~stock until ~hey are co_nce1ved; 
(b) in fish until caught, in 011, gas or mmerals until they are 

extracted, in timber until it is cut; 
(c) in a contract right until the contract has been made; 
(d.) . in an account until it comes into existence.. . . . 

(3) Except as. provided 'in sub~e~tion .(4) a sect1r~ty agi·ee~ent 
may provide that collateral, whenever acqmred, shall secure all obliga
tions covered by the security agreement. 

( 4) No security interest attaches under· an after-ac9-uire~ prop~ 
erty _clause · . . . · 

(a) to crops which become such more than three years.after the 
· security agreement is exectit~d except that a security interest 

in crops which is given in conjunction with a lease or a land 
purchase or ·improvement transaction evidenced by a con.; 
tract, mortgage or deed of trust may if_ so agreed attach to· 
crops to be grown on the land concerned during the period 
of such real estate transaction; 

(b) to consumer goods other than accessions (Section ·9-314) 
when given as additional security unless the debtor acquires 
rights in them ·within ten days after the secured party gives: 
value. · 

(5). Obligations c~~ered hy a security .agreement .. may include 
future advances or other value whether' or not ·the advances or value· 
are·_given pursuant to commitment. Acts 1965, 59th Leg., voL 2, p. 
1, ch. 721. 

§ 9-205. Use or Disposition of Collateral Without Accounting· 
Permissible 

A security i~terest. is not invalid or fraudulent ~gainst creditors 
by reason of ·liberty m the debtor to use, commingle or dispose of 
all or part o~ the collate~al (including returned oi· repossessed·goods) 
or to collect or compromise accounts, contract' rights or chattel paper, 
or. to accep~ the return of goods or make repossessions, or to use, com-
mmgle or dispose of proceeds, or by reason of the failure of the secured 
party to require t]le- debtor to account for proceeds or replace col
lateraL ~his. section· does _not. relax the requireme~ts of possession 
where perfectiOn of a secunty mterest depends upon possession of the 
collateral by the secured party or by a bailee. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. · 

§ 9-206.. Agreelllent Not to Assert Defenses Against A~signee; 
Modification of Sales Warranties Where Security· 

· Agreement Exists 

(1) Subject to any statute or decision which establishes a differ
ent rule for buyers or lessees of consumer goods, an agreement by a. 
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buyer or lesse~ that he will not as~ert against an assignee ·any claim 
or defense which he may have agamst the seller or lessor is enforce
able by an assignee who takes his assignment for value, in good faith 
and without notice of a claim or defense, except as to defenses of a 
type which may be asserted against a holder in due course of a nego
tiable instrument under the Article on Commercial Paper (Article 3). 
A buyer who as part of one transaction signs both a negotiable instru
ment and a security agreement makes such an agreement. 

(2) When a seller retains a purchase money security interest in 
goods the Article on Sales (Article 2) governs the sale and any dis
claimer, limitation or modification of the seller's ·warranties. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-207. Rights and Duties When Collateral Is in Secured Par
ty's Possession 

(1) A secured party must use reasonable care in the custody and 
preservation of collateral in his possessipn. . In the case of an instru
ment or chattel paper reasonable care includes taking necessary steps 
to preserve rights against prior parties unless otherwise agreed. 

(2) Unless otherwise agreed, when collateral is in the secured 
party's possession 

(a) reasonable expenses (including the cost of any insurance 
and payment of taxes or .other charges) incurred in the 
custody, preservation, use or operation of the collateral are 
chargeable to the debtor and are secured by the collateral; 

(b) the risk of accidental loss or damage is on the debtor to the 
extent of any deficiency in any effective insurance coverage; 

(c) the secured party may hold as additional security any in
crease or profits (except mon~y) received from the collateral, 

· but money so received, unless· remitted· to ·the debtor, shall 
be applied in reduction of the secured obligation; 

(d) the secured party must keep the collateral identifiable but 
fungible collateral may be commingled; · · 

(e) the secured party may repledge the collateral upon terms 
which do not impair the debtor's right to redeem it. 

(3) A secured party is liable for any loss caused by his ·failure to 
meet any obligation imposed by the preceding subsections but does 
not lose his security interest. 

(4) A secured party ·may use or operate the collateral for the 
purpose of preserving the collateral or its value or pursuant to the 
order of a. court of appropriate jurisdiCtion or, except in the case of 
consumer goods, in the manner and to the extent provided in the 
security agreement. Acts 1965, 59th Leg., vol. 2, p. 1,. ch. 721. 

§ 9-208. . Request for Statement of Account or-List of Collateral 
(1) A debtor may sign a statement indicating what he believes to 

be the aggregate amount of unpaid indebtedness as of a specified date 
and may send it to the secured party with a request that the statement 
be approved or corrected and returned to the debtor. When the 
security agreement or any other record kept by the secured party 
identifies the collateral a debtor inay similarly request the secured 
party to approve or correct a list of the collateral. 

(2) The secured party must comply with such a request within 
two weeks after receipt by sending a written correction or approval. 
If the secured party claims a security interest in all of a particular 
type of collateral owned by the debtor he may indicate that fact in his 
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1reply and :ne~~:n~·t, approve .. o~· correct: an jtemized list pf such col
. lateral.· -If the secured· party without reasonable exc?se fa~ls to co~ply 
he is liable for any loss caused to the debtor thereJ:>y '·and 1f the debtor 
.has properly included in his request a ·good faith statement of. the 
obligation or a ·list of the collateral or _both the secured pa.rty may 
claim ·a security interest only as shown m the statement agan!st per
sons misled by his; failure to comply. ~f he no longer h!ls an I_Dterest 
in the obligation. or collateral at the time the requ~st _Is received he 
must disclose the name and address of any successor m mterest known 
to him and he is. liable for any loss caused t~ the debto_r as a re~ult of 
·failure to disclose·:· A successor in interest IS not subJect to this sec-
tion· until a request is received by ~im. . 

(3) A debtor is entitled to such a statemen~ once every six months 
.without charge. .The secured par~Y. may reqmre paymen~ of a charge 
not exceeding $10 for each add1honal statement furmshed. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

'. 'PART -3~ ' . RIGHTS OF THIRD pARTIES; PERFECTED 
. . . ..' . AND" UNPERFECTED SECURITY INTERESTS; 

. . RULES OF PRIORITY 

§ · ,-9~30 lt ~ :··Persons Who Take Pi-iority Over Unperfected Security 
. '.· . · C' .: . :< ~. · <1ntere~t~; "Lien Creditor" 

(1) Except<as :otherwise provided in subsection (2), a:n un-
pd·fe'cted security interest is subordinate to the rights of . 

(a)· persons entitled to priority ·under Section 9-312; . 
. . (b) a persori who 'becomes' a lien creditor without knowledge of 
' the security interests and before it is perfected; 

' : . (c) 'in' the :case> of goods, instruments, documents, and chattel 
paper, a· person :who :ls ·not a secured· party and w:ho is a 

· transferee· in· bulk or other buyer not in ordinary course of 
business to the extent that he gives value and receives de
livery ~r th~ collateral without knowledge of the .security in
terest and before it is perfected; 

(d) ·in the case of accounts, contract· rights, and general in
.· · · tangibles·, a person who is not a secured party and who is a 

transferee to the extent that he gives value without knowl-
. eqge_ of the. security interest and before it is perfected. · 
· ·'(2): If the secured<partY: files with respect to a purchase money 
security interest before,or within ten days after the collateral comes 
into ·posses~ion of. the debtor, lie takes priority over the rights of a 
transferee m bulk or of. a lien creditor which arise between the time 
the security interest attaches and the time of filing. 
· (3) A '.'lien. c;re.ditor" means a creditor who has acquired a ·lien 
on the property mvolved by attachment, levy or the like and includes 
an ~s.si~~e for_benefit' of_ cre_ditors ~rom the time of assignment, and 
a trl}stee .m ?an~~uptcy from t~e date of the filing of the petition or a 
receiver m eqmty from· the time of appointment. Unless all the 
creditors represented. ~ad ·~.il.owledge of the security interests such a 
representative of creditors I?· a lien· creditor without knowledge eve~ 
though he personally has knowledge of the security interest. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. · 

: ' 
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§ 9-302. When Filing Is Required to Perfect Security Interest; 
Security Interests to ·Which Filing Provisions of 
This Article Do Not Apply 

(1) A financing statement .must be filed to perfect all security 
interests except the following: . 

(a) a security interest in collateral in possession of the secured 
party under Section 9-305 ; 

(b) a security interest temporarily perfected in instruments or 
documents without delivery under Section 9-304 or in pro
ceeds for a 10 day period under Section 9-306; . 

(c) a pm·chase money security interest in farm equipment hav
ing a purchase price not in excess of $2500; but filing is 
required for a fixture under Section 9-313 or for a motor 
vehicle required to be licensed ; 

(d). a purchase money security interest in consumer goods; but 
filing is required for a fixture under Section 9-313 or for 
a motor vehicle required to be licensed ; 

(e) an assignment of accounts or contract rights which does 
not alone or in conjunction with other assignments to the 
same assignee transfer a significant part of the outstanding 
accounts or contract rights of the assignor; 

(f) a security interest of a collecting bank (Section 4-. 208) or 
arising under the Article on Sales (see Section 9-113) or 
covered in subsection (3) of this section. · 

(2) If a secured party assigns a perfected security interest, 
no filing under this Article is required in· o·rder to continue the per
fected status of the security interest against creditors of and trans
ferees from the original debtor. 

(3) The filing provisions of this Article do not apply to a security 
interest in property subject to a statute 

(a) of the United States which provides for a national registra
tion or filing of all security interests in such property; or 

(b) of this state which provides for central filing of, or which 
requires indication on a certificate of title of, such security 
interests in such property. 

( 4) A security interest in property covered by a statute described 
in subsection (3) can be perfected only by registration or filing under 
that statute or by indication of the security interest on a certificate of 
title or a duplicate thereof by a public official. 

( 5) Where the debtor is a person engaged in this State in one or 
more of the following activities, a security interest granted by or on 
behalf of the debtor may be perfected by filing in the place and manner 
.described in Acts 52nd Legislature, 1951, Chapter 195, as amended 
(compiled as Vernon's Texas Civil Statutes Anno. Art. 1438a): 

(i) the generation, manufacture, transmission or distribution 
and sale of electric energy and power ; 

(ii) the transportation, distribution and sale through local dis
tribution system of natural or other gas for domestic, com
mercial, industrial or any other use; 

(iii) the ownership or operation of any pipeline for the transpor
tation or sale of natural gas, crude oil or petroleum prod
ucts to other pipeline companies, refineries, local distribut
ing systems, municipalities or indust~ial co~sumers; 

{iv) the provision of telephone or telegraph service to others; 
(v) the production, transmission or distribution and sale of 

steam or water; and 
(vi) the operation of a railroad. Acts 1965; 59th Leg., vol. 2, p. 

1, ch. 721. · 
Tex.St.Supp. 1966-18 
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§ 9-303. When Security Interest Is Perfected; Continuity of 
Perfection 

( 1) A security interest is perfected when it has . attached and 
when all of the applicable ste:ps req1;1ired for perfectiOn have been 
taken. Such steps are specified m Sectwns 9-302., 9-. 304,9-305 and 
9-306. If such steps are taken before the security mterest attaches, 
it is perfected at the time when it attaches. 

(2) If a security interest is originally perfected in ~my way per
mitted under this Article and is subsequently _Perfect~d m some. other 
way under this Article, without an intermedmte penod when It was 
unperfect~d, the security interes~. shall. be deemed to be perfected con
tinuously for the purposes of this Article. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 9-304. Perfection of Security Interest in Instruments, Docu
ments and Goods Covered by Documents; Perfec
tion by Permissive Filing; Temporary Perfection 
Without Filing or Transfer of Possession 

(1) A security interest in chattel paper or negotiable documents 
may be perfected by filing. A security interest in instruments (other 
than instruments which constitute part of chattel paper) can be per
fected only by the secured party's taking possession, except as provided 
in subsections (4) and (5). 

(2) During the period that goods are in the possession of the 
issuer of a negotiable document therefor, a security interest in the 
goods is perfected by perfecting a security interest in the document, 
and any security interest in the goods otherwise perfected during such 
period is subject thereto. · · · 

(3) A security- interest i~ goods in the possession ~f a bailee 
other than one who has issued. a negotiable document therefor is per
fected by issuance of a document in the name of the secured party or 
by the bailee's receipt of notification of the secured party's interest or 
by filing as to the goods. _ . 

(4) A security interest in instruments or negotiable documents is 
perfected without filing or the taking of possession for a period of 21 
days from the time it attaches to the extent that it arises for new value 
given. under a written security agreement. 

- ( 5) A security interest remains perfected for a perio'd of 21 days 
withou~ filing where a secured party having a perfected secu:fity inter
est i!l an instrument, a negotiabie document or goods in possession of 
a ba1lee other than one who has Issued a negotiable document therefor 

. (a) mak~s available to the debtor the good~ or documents repre
sentmg the goods for the purpose of ultimate sale or exchange 
or for ~he _PUrpose of load!ng, unloading, storing, shipping, 

- !ranss.hippmg, l_llanufacturmg, processing or otherwise deal
mg with them m a manner preliminary to their sale or ex-
change ; or _ . _ . - . · · 

(b) delivers the instrument to the debtor for the purpose of ulti
mate· sale or exchange or of presentation collection renewal 
or registration of transfer. ' ' · 

.· ~ 6) After_ t~e 21 ?ay period in subsections ( 4) and ( 5) perfection 
·depends upon compliance with. applicable provisions of this Article. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. -
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§ 9-· 305. When Possession by Secured Party Perfects Security In
terest Without Filing 

A security interest in letters of credit and advices of credit (sub
section (2) ·(a) of Section 5-116), goods, instruments, negotiable 
documents or chattel paper may be perfected by the secured party's 
taking possession of the collateral. If such collateral other than goods 
covered by a negotiable document is held by a bailee, the secured party 
is deemed to have possession from the time the bailee receives notifica
tion of the secured party's interest. A security interest is perfected 
by possession from the time possession is taken without relation back 
and continues only so long as possession is retained, unless otherwise 
specified in this Article. The security interest may be otherwise per
fected as provided in this Article before or after the period of posses
sion by the secured party. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-.306. "Proceeds"; Secured Party's Rights on Disposition of 
Collateral 

(1) "Proceeds" includes whatever is received when collateral 
or proceeds is sold, exchanged, collected or otherwise qisposed of. 
The term also includes the account arising when the right to payment 
is earned under a contract right. Money; checks and the like are 
"cash proceeds". All other proceeds are "non-cash proceeds". 

(2) Except where this Article otherwise provides, a security in
terest continues in collateral notwithstanding sale, exchange or other 
disposition thereof by the debtor unless his action was authorized by 
the secured party in the security agreement or otherwise, and also 
continues in any identifiable proceeds including collections received by 
the debtor. 

(3) The security interest in proceeds is a continuously perfected 
security interest if the interest in the original collateral was perfected 
but it ceases to be a perfected security interest and becomes unper
fected ten days after receipt of the proceeds by the debtor unless 

(a) a filed financing statement covering the original collateral 
also covers proceeds ; or 

(b) the security interest in the proceeds is perfected before the 
expiration of the ten day period. 

( 4) In the event of insolvency proceedings instituted by or against 
a debtor, a secured party with a perfected security interest in pro
ceeds has a perfected security interest 

(a) in identifiable non-cash proceeds; . 
(b) in identifiable cash proceeds in the form of money which is 

not commingled with other money or deposited in a bank 
account prior to the insolvency proceedings; 

(c) in identifiable cash proceeds in the form of checks and the 
like which are not deposited in a bank account prior to the 
insolvency proceedings; and 

(d) in all cash and bank accounts of the debtor, if other cash pro
ceeds have been commingled or deposited in a bank account, 
but the perfected security interest under this paragraph 
(d) is 
(i) subject to any right of set-off; and 
(ii) limited to an amount not greater than the amount of 

any cash proceeds received by the debtor within. ten 
days before the institution.of th:ejnsolvency proceedn~gs 
and commingled or deposited m-·a- bank account prwr 
to the insolvency proceedings less· the amount of cash 
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· proceeds received by the debtor an~ paid over to the se-
cured party during the ten day penod. . 

(5) If a sale of goods results in an account or cha~tel paper which 
is transferred by the seller to a sec.ured party,· and If the goods are 
returned to or are repossessed by the seller or the secured party, the 
following rules determine priorities: . . 

(a) If the goods were collateral at the bme ?f sale fo~ ~n mdebt
edness of the seller which is still unpmd, the on~pnal secu
rity interest attach~s again ~o ~he goods and contmues 3;s a 
perfected security mterest If It was P.erf~cted at the b~e 
when the goods were sold. If t~e s~cun~y mtere.st was Ot:Ig
inally perfected by a filing which IS still effective, n?thmg 
further is required to continue the perfected stat~s; m any 
other case, the secured party must take possessiOn of the 
returned or repossessed goods or must file. . 

(b) An unpaid transferee of the chattel paper has a secunty 
interest in the goods against the transferor. Such security 
interest is prior to a security interest asserted under para
graph (a) to the exten~ t~at the transf~ree of the chattel 
paper was entitled to pnonty under Section 9-~08.; 

(c) An unpaid transferee of the account has a secur~ty ~nter~st 
in the goods against the transferor. Such security mterest 
is subordinate to a security interest asserted under para
graph (a). 

{d) A security interest of an unpaid transferee asserted under 
paragraph (b) or (c) must be perfected for protection 
against creditors of the transferor and purchasers of the re
turned or repossessed goods. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. 

§ 9-307. Protection of Buyers of Goods 
(1) A buyer in ordinary course of business (subsection (9) of 

Section 1-201) other than a person buying farm products from a per
son engaged in farming operations takes free of a security interest 
created by his seller even though the security interest is perfected and 
even though the buyer knows of its existence. 

(2) In the case of consumer goods and in the case of farm equip
ment having an original purchase price not in excess of $2500 (other 
than fixtures, see Section 9-313), a buyer takes free of a security in
terest even though perfected if he buys without knowledge of these
curity interest, for value and for his own personal, family or household 
purposes or his own farming operations unless prior to the purchase 
the secured party has filed a financing statement covering such goods. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-308. Purchase of Chattel Paper and Non-Negotiable Instru
ments 

. A purchaser of chattel paper or a non-negotiable instrument who 
giv~s new valu~ and takes possession of it in the ordinary course of his 
?usme~s and without. kn?wledge that the specific paper or instrument 
1s ~ubJ~Ct to a security mtere~t has priority over a security interest 
which IS perfe~ted under Section 9-304 (permissive filing and tem
porary perfection). A purchaser of chattel paper who gives new value 
an~ t~kes possession of it in the ordinary course of his business has 
.prwnty over a security interest in chattel paper which is claimed mere
ly as proceeds of inventory subject to a security interest (Section 9-
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306), even though he knows that the specific paper is subject to the 
security interest. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-309. Protection of Purchasers of Instruments and Docu
ments 

Nothing in this Article limits the rights of a holder in due course 
of a negotiable instrument (Section 3-302) or a holder to whom a 
negotiable document of title has been duly negotiated (Section 7-501) 
or a bona fide purchaser of a security (Section 8-301) and such hold
ers or purchasers take priority over an earlier security interest even 
though perfected. Filing under this Article does not constitute notice 
of the security interest to such holders or purchasers. Acts 1965, 
59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-310. Priority of Certain Liens Arising by Operation of Law 
When a person in the ordinary course of his business furnishes 

services or materials with respect to goods subject to a security inter
est, a lien upon goods in the possession of such person given by statute 
or rule of law for such materials or services takes priority over a per
fected security interest unless the lien is statutory and the statute ex
pressly provides otherwise. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-311. Alienability of Debtor's Rights: Judicial Process 
The debtor's rights in collateral may be voluntarily or involun

tarily transferred (by way of sale, creation of a security interest, 
attachment, levy, garnishment or other judicial process) notwithstand
ing a provision in the security agreement prohibiting any transfer or 
making the transfer constitute a default. Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 9-312. Priorities Among Conflicting Security Interests in the 
Same Collateral 

(1) The rules of priority stated in the following sections shall 
govern where applicable: Section 4-208 with respect to the security 
interest of collecting banks in items being collected, accompanying 
documents and proceeds; Section 9-301 on certain priorities; Sec
tion 9-304 on goods covered by documents; Section 9-306 on pro
ceeds and repossessions; Section 9-307 on buyers of goods ; Section 
9-308 on possessory against non-possessory interests in chattel paper 
or non-negotiable instruments; Section 9-309 on security interests in 
negotiable instruments, documents or securities; Section 9-310. on 
priorities between perfected security interests and liens by operab_on 
of law; Section 9-313 on security interests in fixtures as against m
terests in real estate; Section 9-314 on security interests in acces
sions as against interest in goods; Section 9-315 on conflicting secu
rity interests where goods lose their identity or become part of a prod-
uct; and Section 9-316 on contractual subordination. . 

(2) A perfected security interest in cr~ps for new va}ue g1ven 
to enable the debtor to produce the crops durmg the production sea~on 
and given not more that three months before the crops bec?me growmg 
crops by planting or otherwise takes priority over an earher perfe~ted 
security interest to the extent that such earlier interest secur~s obliga
tions due more than six months before the crops become growmg crops 
by planting or otherwise, even though the person giving new value had 
knowledge of the earlier security interest. 
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(3) ·A. purchas~ money -securit~ i:r~.terest i!l inventory collater<_tl 
has priority over a conflicting secur.Ity ~nterest ~n the same collater~lif 

(a) the purchase money secun~y mterest IS per~ec~ed at the hme 
the debtor receives possessiOn o~ th~ collate;r~l, and 

(b) any secured party whose security ~nt~rest IS known to ~he 
holder of the purchase money security mterest or who, prwr 
to the date of the filing made by the hold~r of the purchase 
money security interest, had file~ a financmg statei?ent co':
ering the same items or type of mven~ory! has received noti
fication of the purchase money secunty mterest before the 
debtor receives possession of the collateral covered by the 
purchase money security interest; and . . . 

(c) such notification states that the person givmg the notice 
has or expects to acquire a purc~a.se moneY: security int~rest 
in inventory of the debtor, descnbmg such mventory by Item 
or type. . 

. (4) A purchase money security interest ii?- c~Ilateral _other than 
inventory has priority over a conflicting secunty mterest m the same 
collateral if the purchase money security interest is perfected at the 
time the debtor receives possession of the collateral or within ten days 
thereafter. 

· ( 5) In all cases not governed by other rules stated in this section 
(including cases of purchase money security interests which do not 
qualify for the special priorities set forth in subsections (3) and ( 4) of 
this section), priority" between ·conflicting security interests in the 
same collateral shall be determined as fellows: 

(a)_ in the order of filing if both are perfectedby filing, regardless 
of which security interest attached first under Section 9-204 
(1) and whether it attached before or after filing; 

.(b) in the order of perfection unless both are perfected by filing, 
regardless of which security interest attached first under 
Section 9-204 (1) and, in the case of a filed security interest, 
whether it attached before or after filing; and 

·(c) in the order of attachment under Section 9-204(1) so long 
as neither is perfected. . · 

(6) ~or the purpose of the priority rules of the immediately pre
ceding subsection, a continuously perfected security interest· shall be 
treated at all times as if perfected byfiling if it was originally so per
fected and it shal~ be treated at all times as if perfected otherwise than 
by filing if it wa~ originally perfected otherwise than by filing. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. . 

§ 9-313. Priority of Security Interests in Fixtures 

. (1) The rules. of this section do not apply to goods incorporated 
mto a structure m t~e manner of lumber, bricks, tile, cement, glass, 
m~tal W?rk and the hke and no security interest in them exists under 
th~s Article unless the structure remains personal property under ap
plicable law. The law of this state other than this Act determines 
whether and _when other goods become fixtures. This Act does not 
prevent creation of an encumbrance upon fixtures or real estate pur
suant to the law applicable to real estate. 

· (2) A security int~re.:;t which attaches to goods before they be
come fixtures take~ prior1t;v as to the goods over the claims of all per
s~ms who have an mterest m the real estate except as stated in subsec-
tion (4). -

(3) A_.secu~·ity in~erest which attaches to goods after they become 
fixtures IS vahd agamst all persons subsequently acquiring interests 
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in the real estate except as stated in subsection (4) but is invalid 
against any person with an interest in the real estate at the time the 
security interest attaches to the goods who has not in writing consent
ed to the security interest or disclaimed an interest in the goods as 
fixtures. 

( 4) The security interests described in subsections (2) and (3) 
do not take priority over 

(a) a subsequent purchaser for value of any interest in the rea] 
estate; or 

(b) a creditor with a lien on the real estate subsequently obtained 
by judicial proceedings; or 

(c) a creditor with a prior encumbrance of record on the real 
estate to the extent that he makes subsequent advances if the 
subsequent purchase is made, the lien by judicial proceedings 
is obtained, or the subsequent advance under the prior en
cumbrance is made or contracted for without knowledge of 
the security interest and before it is perfected. A purchaser 
of the real estate at a foreclosure sale other than an encum
brancer purchasing at his own foreclosure sale is a subse
quent purchaser within this section. 

(5) When under subsections (2) or (3) and (4) a secured party 
has priority over the claims of all persons who have interests in the 
real estate, he may, on default, subject to the provisions of Part 5, re
move his collateral from the real estate but he must reimburse any en
cumbrancer or owner of the real estate who is not the debtor and who 
has not otherwise agreed for the cost of repair of any physical injury, 
but not for any diminution in value of the real estate caused by the 
absence of the goods removed or by any necessity for replacing them. 
A person entitled to reimbursement may refuse permission to remove 
until the secured party gives adequate security for the performance of 
this obligation. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-314. Accessions 

(1) A security interest in goods which attaches before they are 
installed in or affixed to other goods takes priority as to the goods in
stalled or affixed (called in this section "accessions") over the claims of 
all persons to the whole except as stated in subsection (3) and subject 
~o Section 9-315 (1). 

(2) A security interest which attaches to goods after they become 
part of a whole is valid against all persons subsequently acquiring in
terests in the whole except as stated in·subsection (3) but is invalid 
against any person with an interest in the whole at the time the secu
rity interest attaches to the goods who has not in writing consented to 
the security interest or· disclaimed an interest in the goods as part of 
the whole. · · 

(3) The security interests described in subsections (1) and (2) 
do not take priority over . · · · · - · 

. (a) a subsequent purchaser for value of any interest in the whole; . . . 

or 
(b) a creditor with a lien· on the whole subsequently obtained by 

judicial proceedings; or · . 
(c) a creditor with a prior perfected security interest in the 

whole to the extent that he makes subsequent advances 
if the subsequent purchase is made, the lien by judicial proceedings ob
tained. or. the subsequent advance under the prior perfected security 
-interest is made or contracted for without knowledge of the security 
interest and before it is perfected. A purchaser of-the whole at a fore-
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closure sale other. th~n the holder of .a perfected security interest _PU!· 
chasing at his own foreclosure sale IS a subsequent purchaser Withm 
this section. . · · 

(4) When under subsections .(1) or (2) a;nd (3) a secu:t:ed party 
has an interest in accessions which has prwnty over the claims o~ all 
persons who have interests· in the ~hole, he may on default subJect 
to the provisions of Part 5 remove his collateral from the whole ~ut he 
must reimburse any encumbrancer or owner of the whole who Is not 
the debtor and who has not otherwise agreed for the cost of repair 
of any physical injury but not for any diminution in value of th~ whole 
caused by the absence of the goods removed or by any necessity for 
replacing them. A person entitled to reimb?rsement may refu~e per. 
mission to remove until the secured party gives adequate security for 
the performance of this obligation. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721. 

§ 9-315. Priority When Goods Are Commingled or Processed 
(1) If a security interest in goods was perfected and subsequently 

the goods or a. part thereof have become part of a product or mass, the 
security interest continues in the product or mass if 
. (a) the goods are so manufactured, processed, assembled or com. 

mingled.that their identity is lost in the product or mass; or 
(b) a financing statement covering the original goods also covers 

the product into which the goods have been manufactured, 
processed or assembled. 

In a case to which paragraph (b) applies; no separate security interest 
in that part of the original goods which has been manufactured, 
processed or assembled into the product may be claimed under Section 
9-314. 

(2) When under subsection. (1) more than one security interest 
attaches to the product or mass, they rank equally according to the ra· 
tio that the cost of the goods to which each interest originally attached 
bears to the cost of the total product or mass. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721, · 

§ 9-316. Priority Subject to Subordination 
Nothing in ~his Artic~e :prevents subordination by agreement by 

~~i. person entitled to pnonty. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 

§ 9-317. Secured Party· Not Obligated on Contract of Debtor 
The mere e~istence of a security interest or authority given to 

the d~bt?~ to dispose of or use collateral does not impose contract or 
tort habihty upon the secured party for the debtor's acts or omissions. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ · 9-318. · Defenses -Against Assignee; Modification of Contract 
After Noti~cation of Assignment; Term Prohibiting 
Assignment Ineffective;. Identification and Proof of 
Assignment · 

1V Unless an account de~tor ha~ .made an enforceable agreement 
So t' 0 a~se~getfhens.es ·or ·claims arismg out of a sale as provided in 

ec wn - e nghts of an assignee are subject to · . · - · 
· . (a) all ~he. terms of the contract between the account debtor and 

assignor and any defense or claim arising therefrom; an·d . 
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(b) ·any ot~er defeJ?-se or claim of the account debtor against 
the assignor which accrues before the account debtor receives 
notification of the assignment . 

. (2) So far as the right to payment under an assigned contract 
rig~t has not alr~ady become an ac.coun!, and notwithstanding notifi
catiOn of the assignment, any modificatiOn of or substitution for the 
contract made in good faith and in accordance with reasonable com
mercial standards is effective against an assignee unless the account 
d~btor has otherwise ~greed but th~ assignee acquires corresponding 
rights under the modified or substituted contract. The assignment 
mar provide that such modification or substitution is a breach by the 
assignor. 

(3) The account debtor is authorized to pay the assignor mitil the 
account debtor receives notification that the account has been assigned 
and that payment is to be made to the assignee. A notification which 
does not reasonably identify the rights assigned is ineffective.· If re
quested by the account debtor, the assignee must seasonably furnish 
reasonable proof that the assignment has been made and unless he does 
so the account debtor may pay the assignor. · 

( 4) A term in any contract between an account debtor and an 
assignor which prohibits assignment of an account· or contract right 
to which they are parties is ineffective. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721. · 

PART 4. FILING 

§ 9-40 1. Place of Filing; Erroneous Filing; Removal of Col
lateral 

(1) ·The proper place to file in order to perfect a security interest 
is as follows : 

(a) when the collateral is equipment used in farming operations, 
or farm products, or accounts, contract rights or general in
tangibles arising from or relating to the sale of farm prod
ucts by a farmer, or consumer goods, then iri the office of the 
County Clerk in the county of the debtor's residence or if the 
debtor is not a resident of this state then in the office of the 
County Clerk in the county where the goods are kept, and in 
addition when the collateral is crops in the office of the Coun
ty Clerk in the county where the land on which the crops 
are growing or to be grown is located; 

(b) when the collateral is goods which at the time the security 
interest attaches are or are to become fixtures, then in the 
office where a mortgage on the real estate concerned would be 
filed or recorded ; 

(c) in all other cases, in the office of the Secretary of State. 
(2) A filing which is made in good faith in an improper place 

or not in all of the places required by this section is .neverthel~ss 
effective with regard to any collateral as to which the filmg complied 
with the requirements of this Article and is also effective with regard 
to collateral covered by the financing statement against any person 
who has knowledge of the contents of such financing statement. 

(3) A filing which is made in the proper county continues effec
tive for four months after a change to another county of the debtor's 
residence or place of business or the location of the collateral, which
ever controlled the original filing. It becomes ineffective thereafteT 
unless a copy of the financing statement signed by the secured party 
is filed in the new county within said period. The security interest 
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may also be perfected in the new county _after the expiration _of the 
four-month period; in such case perfecti?n dates from the time of 
perfection in the new county. A change_ IJ?- the l!se of the collateral 
does not impair the effectiveness of the or1gmal filmg. 

( 4) If collateral is brought into this state fr~nn another jm:isdi~
tion, the rules stated in Section 9-103 determme whether fihng IS 
necessary in this state. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-402. Formal Requisites of Financing Statement; ·Amend
ments 

(1) A financing statement is sufficient if it is signed by the debtor 
and the secured party, gives an address of the secured party from 
which information concerning the security interest may be obtained, 
gives a mailing address of the debtor and contains a statement indi
cating the types, or describing the items, of collateral. A financing 
statement may be filed before a security agreement is made or a secur
ity interest otherwise attaches. When the financing statement covers 
crops growing or to be grown or goods which are or are to become 
fixtures, the statement must also contain a description of ·the real 
estate concerned. A copy of the security agreement is suffichmt as a 
financing statement if it contains the above information and is signed 
by both parties. · . 

(2) A financing statement which otherwise complies with . sub
section (1) is sufficient although it is signed only by the secured party 
when it is filed to perfect a security interest-in 

(a) collateral already subject to a security interest in another 
jurisdiction when it is brought into this state. Such a financ
ing statement must state that the collateral was brought into 
this state under such circumstances. 

(b) proceeds under Section 9-306 if the security interest 'fn the 
original collateral was perfected. Such a financing statement 
must describe the original collateral. 

(3) A form substantially as follows is sufficient to comply with 
subsection (1): · 

N arne of debtor (or assignor) .............................. . 
Address ...................... · .......... .- ... · ........... . 
N arne of secured party (or assignee) ...................... . 
Address .................... ; .......................... . 
1. ';['his financing statement covers the following types (or 

Items) of property: 
(Describe) ..................................... . 

2. .(If collateral is crops) The above described crops are grow
mg or are to be grown on : 

(Describe Real Estate) ................ · ........... . 
3. (If collateral is goods which are or are to become fixtures) 

The above d~scribed goods are affixed or to be affixed to:. 

4 (I 
(Descnbe Real Estate) ... ; .......... ~ ............ . 

· f proceeds or products of collateral are claimed) Proceeds 
-Products of the collateral are also covered. · . 
, . Signature of Debtor (or Assignor) ................. . 
Signature of Secured Party (or Assignee) ................ . 

( 4) .T~e term "fi;nancing statement" as used in this Article means 
the or1gmal financmg statement and any amendments but if any 
amendment adds collateral, it is effective as to the added collateral 
only from the filing date of the amendment . 

. (?) A financiJ?-g sta~em~nt substantially complying with the re
qunements of this section IS effective even though it contains minor 
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errors -\vhich are not seriously misleading. Acts 1965, 59lh Leg., vol. 
2, p. 1, ch. 721. 

§ 9-403. What Constitutes Filing; Duration of Filing; Effect 
of Lapsed Filiil.g; Duties of Filing Officer 

(1) Presentation for filing of a financing statement and tender of 
the filing fee or acceptance of the statement by the filing officer con
stitutes filing under this Article. 

(2) A filed financing statement which states a maturity date of 
the obligation secured of five years or less is effective until such 
maturity date and thereafter for a period of sixty days. Any other 
filed financing statement is effective for a period of five years from the 
date of filing. The effectiveness of a filed financing statement lapses 
on the expiration of such sixty day period after a stated maturity date 
or on the expiration of such five year period, as the case may be, unless 
a continuation statement is filed prior to the lapse. Upon such lapse 
thesecurity interest becomes unperfected. A filed financing statement 
which states that the obligation secured is payable on demand is effec
tive for five years from the date of filing. 

(3) A continuation statement may be filed by the secured party 
(i) within six months before and sixty days after a stated maturity 
date of five years or less, and (ii) otherwise within six months prior 
to the expiration of the five year period specified in subsection (2). 
Any such continuation statement must be signed by the secured party, 
identify the original statement by file number and state that the orig
inal statement is still effective. Upon timely filing of the continuation 
statement, the effectiveness of the original statement is continued 
for five years after the last date to which the filing was effective where
upon it lapses in the same manner as provided in subsection (2) unless 
another continuation statement is filed prior to such lapse. Succeed
ing continuation statements may be filed in the same manner to con
tinue the effectiveness of the original statement. Unless a statute on 
disposition of public records provides otherwise, the filing officer may 
remove a lapsed statement from the files and destroy it. 

(4). A filing officer shall mark each statement with a consecutive 
file number and with the date and hour of filing and shall hold the 
statement for public inspection. In addition the filing officer shall in
dex the statements according to the name of the debtor and shall note 
in the index the file number and the address of the debtor given in the 
statement. 

( 5) The uniform fee for filing, indexing and furnishing filing 
data for an original or a continuation statement shall be $1.00. Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-404. Termination Statement . . 

(1) Whenever there is no outstanding secured obligation and 
no commitment to make advances, incur obligations or otherwise give 
value, the secured party must on written demand by the debtor send 
the debtor a statement that he no longer claims a security interest 
under the financing statement, which shall be identified by file number. 
A termination statement signed by a person other than the secured 
party of record must include or be accompanied by the assignment 
or a statement by the secured party of record that he has assigned the 
security interest to the signer of the termination statement. The uni
form fee for filing and indexing such an assignment or statement 
thereof shall be $0.75. If the affected ::ccured party fails to sencl 
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such a termination statement within ten days after prope:r demand 
therefor he shall be liable to the debtor for one hundred. dollars, and 
in addition for any loss caused to the debtor by such failure. 

(2) On presentation to. the filing officer ~f such a termination 
statement he must note it in the index. The filmg ?fficer shall remove 
from the files, mark "terminated" and send. or d7hver to the secured 
party the financing statement and any contmuat.10!l statement, state
ment of assignment or statement of release pertammg thereto. 

(3) The uniform fee for filing and indexing; a termination state
ment including sending or delivering the financmg statement shall be 
$1.00. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-405. Assignment of Security Interest; Duties of Filing Of

ficer; Fees 
(1) A financing statement may. discl.ose an assignment o~ a. sec?r

ity interest in the collateral described m the statement by mdiCahon 
in the statement of the name and address of the assignee or by an 
assignment itself or a copy thereof on the face or back of the state
ment. Either the original secured party or the assignee may sign this 
statement as the secured party. On presentation to the filiJig officer of 
such a financing statement the filing officer shall mar1

\: the same as 
provided in Section 9-403(4). The uniform fee for filing, indexing 
and furnishing filing data for a financing statement so indicating an 
assignment shall be $1.50. 

(2) A secured party may assign of record all or a part of his, 
rights under a financing statement by the filing of a separate written 
statement of assignment signed by the secured party of record and 
setting forth the name of the secured party of record and the debtor, 
the file number and the date of filing of the financing statement and 
the name and address of the assignee and containing a description of 
the collateral assigned. A copy of the assignment is sufficient as a 
separate statement if it complies with the preceding sentence. On 
presentation to the filing officer of such a separate statement, the fil
ing officer shall mark such separate statement with the date and 
hour of the filing. He shall note the assignment on the index of the 
financing statement. The uniform fee for filing, indexing and fur
nishing filing data about such a separate statement of assignment 
shall be $1.00. 

(3) After the disclosure or filing of an assignment under this sec
tion, the assignee is the secured party of record. Acts 1965, 59th Leg., 
vol. 2, p. 1, ch. 721. · · 

§ 9-406. Release of Collateral; Duties of Filing Officer; Fees 

· A secured party of record may by his signed statement release all 
or a part of any colla~eral de~crib7d jn a file~ financing statement. The 
statement of release IS sufficient If It contams a description of the col
lateral being released, the name and address of the debtor the name 
and address of the secured party, and the file number of th~ financing 
statement. Upon presentation of such a statement to the filing officer 
he shall mark the statement 'Yith the ~our and date of filing and shall 
!lote the same upon the. margm of the ~ndex of the filing of the financ
mg statement. The umform fee for filmg and noting such a statement 
of release shall be $1.00. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 
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§ 9-407. Information From Filing Officer 

(1) If the person filing any financing statement, termination state
ment, statement of assignment, or statement of release, furnishes the 
filing officer a copy thereof, the filing officer shall upon request note 
upon the copy the file number and date and hour of the filing of the 
original and deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer shall issue his 
certificate showing whether there is on file on the date and hour stated 
therein, any presently effective financing statement naming a particu
lar debtor and any statement of assignment thereof and if there is, 
giving the date and hour of filing of each such statement and the 
names and addresses of each secured party therein. The uniform fee 
for such a certificate shall be $1.00 plus $1.00 for each financing 
statement and for each statement of assignment reported therein. 
Upon request the filing officer shall furnish a copy of any filed 
financing statement or statement of assignment for a uniform fee of 
$1.00 per page. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-408. Prescribed Forms; Appropriation of Fees to Secre
tary of State 

(1) The Secretary of State may prescribe the forms to be used in 
making any filing or in requesting any information of the filing officer 
under this Article. Where the Secretary of State has prescribed the 
form and a person fails to use this form, the fee shall be twice that 
specified in the preceding sections. · 

(2) The filing and other fees paid to the Secretary of State under 
this Article shall be deposited in the General Revenue Fund of the 
State Treasury. For the administration of this Act's provisions re
specting the Secretary of State, there is hereby appropriated from the 
General Revenue Fund to the Secretary of State the amount of $15,150 
for personal services, consumable supplies and materials, current and 
recurring operating expense and capital outlay for the fiscal year end
ing August 31, 1966; and $20,880 for those same purposes for the 
fiscal year ending August 31, 1967. Acts 1965, 59th Leg., vol. 2, p. 
1, ch. 721. 

PART 5. DEFAULT 

·-

§ 9-501. Default; Procedure When Security Agreement Covers 
Both Real and Personal Property 

(1) When a debtor is in default under a security agreement, a 
secured party has the rights and remedies provided in this Part a?d 
except as limited by subsection (3) those provided in the security 
agreement. He may reduce his claim to judgment, foreclose or other
wise enforce the security interest by any available judicial pr~cedure. 
If the collateral is documents the secured party may proceed either as 
to the documents or as to the goods covered thereby. A secured party 
in possession has the rights, remedies and duti~s pr?vided in ~ection 
9-207. The rights and remedies referred to m this subsectiOn are 
cumulative. 

I (2) After default, the debtor has the rights and remedies provid
ed in this Part, those provided in the security agreement and those 
. provided in Section 9-207. 
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(3) To the ~xtent that they. give rights .to the debto~ and impose 
duties on the secured party, the rul~s stated m the su~sectw~s referred 
to below may not be waived or vaned except as. provided with respect 
to compulsory disposition of coll::~teral (subsection (1). of Section 9-
505) and with respect to redemption of. collateral (Sectwn 9-5Q6) but 
the parties may by agreement det~r~me the standards .bY which the 
fulfillment of these rights and duties IS to be measured If such stand-
ards are not manifestly unreasonable: . 

(a) subsection (2) of Section 9-502 ~nd subsec~wn (2) of 
Section 9-504 insofar as they reqmre accountmg for sur-
plus proceeds of collateral; . 

(b) subsection (3) of Section 9-504 and subsection (1) of Sec
tion 9-505 which deal with disposition of collateral; 

(c) subsection (2) of Section 9-505 which deals with acceptance 
of collateral as discharge of obligation; 

(d) Section 9-506 which deals with redemption of collateral; 
and 

(e) subsection (1) of Section 9-507 which deals with the secured 
party's liability for failure to comply with this Part. · 

( 4) If the security agreement covers both real and personal prop
erty, the secured party may proceed under this Part as to the person
al property or he may proceed as to both the real and the personal 
property in accordance with his rights and remedies in respect of the 
real property in which case the provisions of this Part do not apply. 

(5) When a secured party has reduced his claim to judgment the 
lien of any levy which may be made upon his collateral by virtue of 
any execution based upon the judgment shall relate back to the date 
of the perfection of the security interest in such collateral. A. judicial 
sale, pursuant to such execution, is a foreclosure of the security inter
est by judicial procedure within the meaning of this section, and the 
secured party may purchase at the sale and thereafter hold the collat
eral free of any other requirements of this Article. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. 

§ 9-502. Collection Rights of Secured Party 

(1) When so agreed and in any event on default the secured party 
is entitled to notify an account debtor or the obligor on an instrument 
to make payment to him whether or not the assignor was theretofore 
making collections on the collateral, and also to take control of any 
IJroceeds to which he is entitled under Section 9-306. 

(2) A secured party who by agTe~ment is. entitled to charge back 
uncollected collateral or otherwis? to full or limited recourse against 
the debtor and who· undertakes to collect from· the· account debtors or 
obligors must proceed in a commercially reasonable manner and may 
deduct his reasonable expenses of realization from the collections. If 
the security. agreement secures an indebtedness, the secured party 
must account to the debtor for any surplus and uriless otherwise 
agreed, ~he debtor is liable for any deficiency. ' But, if the· underlying 
transactwn. was .a sale of accounts, contract rights, or chattel paper, 
!he debtor I~ entitled to any surplus or is liable for any deficiency only 
1f the secunty agreement so provides. Acts 1965 59th Leg vo1··2 p. 
1, ch. 721. . . " ·· ' ., · ' 

§ 9-503. Secured Party's Right to Take Possession After _ _De
fault 

Unless. other;vise agreed a secured party has on default .the right 
to take possession of the collateral. In taking possession a secured 
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party may proceed without judicial process if this can be done without 
breach of the peace or may proceed by action. If the security agree
ment so provides the secured party may require the debtor to assem
ble the collateral and make it available to the secured pa1·ty at a place 
to be designated by the secured party which is reasonably convenient 
to both parties. Without removal a secured party may render equip
ment unusable, and may dispose of collateral on the debtor's premises 
under Section 9-504. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-504. Secured Party's Right to Dispose of Collateral After 
Default; Effect of Disposition 

(1) A secured party after default may sell, lease or otherwise 
dispose of any or all of the collateral in its then condition or following 
any commercially reasonable preparation or processing. Any sale of 
goods is subject to the Article on Sales (Article 2). The proceeds of 
disposition shall be applied in the order following to · 

(a) the reasonable expenses of retaking, holding, preparing fo1· 
sale, selling and the like and, to the extent provided for in 
the agreement and not prohibited by law, the reasonable 
attorneys' fees and legal expenses incurred by the secured 
party; 

(b) the satisfaction of indebtedness secured by the security inter
est under which the disposition is made; 

(c) the satisfaction of indebtedness secured by any subordinate 
security interest in the collateral if written notification of 
demand therefor is received before distribution of the pro
ceeds is completed. If requested by the secured party, the 
holder of a subordinate security interest must seasonably fur
nish reasonable proof of his interest, and unless he does so, 
the secured party need not comply with his demand. 

(2) If the security interest secures an indebtedness, the secm·ecl 
party must account to the debtor for any surplus, and, unless other.:. 
wise agreed, the debtor is liable for any deficiency. But if the under
lying transaction was a sale of accounts, contract rights, or chattel 
paper, the debtor is entitled to any surplus or is liable for any deficien
cy only if the security agreement so provides. 

(3) Disposition of the collateral may be by public or private pro
ceedings and may be made by way of one or more contracts. Sale o1· 
other disposition may be as a unit or in parcels and at any time and 
place and on any terms but every aspect of the disposition including 
the method, manner, time, place and terms must be commercially rea
sonable. Unless collateral is perishable or threatens to decline speedily 
in value or is of a type customarily sold on a recognized market, rea
sonable notification of the time and place of any public sale or rea
sonable notification of the time after which any private sale or other 
intended disposition is to be made shall be sent by the secured party to 
the debtor, and except in the case of consumer goods to any other per
son who has a security interest in the collateral and who has duly filed 
a financing statement indexed in the name of the debtor in this state 
or who is known by the secured party to have a security interest in the 
collateral. The secured party may buy at any public sale and if the 
collateral is of a type customarily sold in a recognized market or is of 
a type which is the subject of widely distributed standard price quota
tions he may buy at private sale. 

( 4) When collateral is disposed of by a secured party after de
fault, the disposition transfers to a purchaser for value all of the 
debtor's rights therein, discharges the security interest under which 
it is made and any security interest or lien subordinate thereto. The 
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purchaser takes free of all such rights and. interests eve~ though the 
secured party fails to comply with the reqmrements of this Part or of 
any judicial proceedings . h 

(a) in the case of a public sale, If the. purchaser as no. knowl-
edge of any defects in the sale and If he. does not buy m collu
sion with the secured party, other bidders or the person 
conducting the sale; or . . 

(b) in any other case, if the purchaser acts m good fmth. 

( 5) A person who is liable to a secured P.arty under a gua~·anty, 
indorsement, repurchase agreement or the hke ~nd who receives .a 
transfer of collateral· from the secured party or Is subrogated to his 
rights has thereafter the rights and duti~s of .tl;e secured party. Such 
a transfer of collateral is not a sale or disposition of the collateral un
der this Article. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

. . 
§ 9-505. Compulsory Disposition of Collateral; Accep~ance of 

the Collateral as Discharge of Obligation 
(1) If the debtor has paid sixty per cent of the cash price in the 

case of a purchase money security interest in c.ons.umer go_ods or sixty 
per cent of the loan in the case of another security mterest m consumer 
goods, and has not signed after default a statement renouncing or 
modifying his rights under this Part a secured party who has taken 
possession of collateral must dispose of it under Section 9-504 and if 
he fails to do so within ninety days after he takes possession the debtor 
at his option may recover in conversion or under Sectic;m 9-507 (1) on 
secured party's liability. 

(2) In any other case involving consumer goods or any other col
lateral a secured party in possession may, after default, propose to 
retain the collateral in satisfaction of the obligation. Written notice 
of such proposal shall be sent to the debtor and except in the case of 
consumer goods to any other secured party who has a security interest 
in the collateral and who has duly filed a financing statement indexed in 
the name of the debtor in this state or is known by the secured party in 
possession to have a security interest in it. If the debtor or other per
son entitled to receive notification objects in writing within thirty 
days from the receipt of the notification or if any other secured party 
objects in writing within thirty days after the secured party obtains 
possession the secured party must dispose of the collateral under Sec
tion 9-504. In the absence of such written objection the secured 
party may retain the collateral in satisfaction of the debtor's obliga
tion. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

§ 9-506. Debtor's Right to Redeem Collateral 

At any time before the secured party has disposed of collateral or 
entered into a contract for its disposition under Section 9-504 or 
before the obligation has been discharged under Section 9-505 (2) the 
~ebtor or any other secured party may unless otherwise agreed in writ
mg after default redeem the collateral by tendering fulfillment of all 
?bligations secured by the collateral as well as the expenses reasonably 
mcurred by the secured party in retaking, holding and preparing the 
collateral for disposition, in arranging for the sale and to the extent 
provided in the agreement and not prohibited by l~w his reasonable 
attorneys' fees and legal expenses. Acts 1965, 59th' Leg., vol. 2, p. 
1, ch. 721. 
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§9-507, 

§ 9-507. Secured Party's Liability for Failure to Comply With 
This Part ' . ." 

(1) If it is established that the secm;ed party is not proceedinf! 
in accordance with the provisions of this Part disposition may be or': 
dered or restrained on appropriate terms and conditions. If the dis
position has occurred the debtor or any person entitled to notification 
or whose security interest has been made known· to the secured party 
prior to the disposition has a right to recover from the secured party 
any loss caused by a failure to comply with the provisions of this Part. 
If the collateral is consumer goods, the debtor has a right to recover in 
any event an amount not less than the credit service charge plus ten 
per cent of the principal amount of the debt or the time price differen
tial plus ten per cent of the cash price. 
. (2) The. fact that a. bette!· price could have been obtained by a_ 

sale at a different time or in.a different method from that selected by 
the secured party is not of itself sufficient to establish that the sale was 
not made in a commercially reasonable manner. If the secured party.: 
either sells the collateral in the usual manner in any recognized market 
therefor or if he sells at the price current in such market at the time of 
his sale ·or if he has otherwise: sold in. conformity· with reasonab.~e: 
commercial practices among dealers in the type of property-_ soJd he 
has sold in a cominerciallY reasonable manner. The principles stat
ed in the two preceding sentences with respect to sales also apply as 
may be- appropriate to other types of disposition. A disposition 
which has been approved in any judicial proceeding or by any bona 
fide creditors' committee or ,representative of creditors shall conclu
sively be deemed ·to· be commercially reasonable, but .this sentence 
does not indicate that any such approval must be obtained in any 
case nor does it indicate that any disposition not so approved is not 
commercially reasonable. Acts 1965, 59th Leg., voL 2, p. 1, ch. 721. 

Tex.St.Supp. 1966-19 
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Section 10-101. Effective Date 

290 

This Act shall become effective at midnight on Jun~ 30, 1966. It 
applies to transactions entered into and events occurrmg. after that 
date. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. · 

. § 1 0~ 102. Specific Repealer; Provision for Transition 

( 1) The following acts and all other acts and parts of acts incon
sistent herewith are hereby repealed: 

Tex.Rev.Civ.Stat. arts. 5932-48 (1925), as amended by Tex.Sess. 
Laws 1961, ch. 109. · · 

Tex.Rev.Civ.Stat. art. 567 (1925), as amended by Tex.Sess.Laws 
1935, ch. 269. 

Tex.Rev.Civ.Stat. arts. 568-571, 575, 576 (1925). 
Tex.Sess.Laws 1943, ch. 97, chap. VII, arts. 1-6, 11, 12, as amend
\ ed Tex.Sess.Laws 1957, ch. 434 (compiled as Vern.Tex.Civ. 

Stat.Ann. arts. 342-701-706; and arts. 342-711 and 342-
712) . 

. Tex.Rev.Civ.Stat. art. 4000 (1925), as amended Tex.Sess.Laws 
1949, ch. 82 and Tex.Sess.Laws 1935, ch. 115.- · 

Tex.Rev.Civ.Stat. arts. 4001-03 (1925), as amended by Tex.Sess. 
Laws 1961, ch. 328. 

Tex.Rev.Civ.Stat. arts. 890-98 (1925). 
Tex.R'ev.Civ.Stat. arts. 5612-65 (1925). 
Tex.Rey.Civ.Stat. arts. 5575-76 (1925). 
Tex.Rev.Civ.Stat. arts. 5604-07, 5609. 
Tex.Sess.Laws 1961, ch. 205, arts. 6.01-.24; (compiled as Vern. 

Tex.Civ.Stat.Ann. arts. 1302-6.01-1302-6.24). 
Tex.Sess.Laws 1959, ch. 303 (compiled as Vern.Tex.Civ.Stat.Ann. 

art. 5499a-51). 
Tex.Rev.Civ.Stat. arts. 5489-99 (1925), as amended and supple

mented by Tex.Sess.Laws 1947, ch. 261; Tex.Sess.Laws 1933, 
ch. 117; Tex.Sess.Laws 1953, ch. 291. 

Tex.Sess.Laws 1945, ch. 463,1 as amended by Tex.Sess.Laws 1955, 
ch. 305; Tex.Sess.Laws 1957, ch. 348; (compiled as Vern. 
Tex.Civ.Stat.Ann. arts. 260-1). 

Tex.Sess.Laws 1947, ch. 180, as amended by Tex.Sess.Laws 1955, 
ch. 173; (compiled as Vern.Tex.Civ.Stat.Ann. art. 5506c). 

{2) Transactions validly entered into before the effective date 
specified in Section 10-101 and the rights, duties and interests flowing 
from them remain valid thereafter and may be terminated completed, 
consummated or enforced as required or permitted by any statute or 
other law amended or repealed by this Act as though such repeal or 
amendment had not occurred. Acts 1965 59th Leg vol 2 p 1 ch. 721. ' ., . ' . ' 

1 Probably should read "Laws 1945, ch. 293, p. 463." 
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§ 10-103. General Repealer 
Except as provided in the following section, all acts and parts of 

acts inconsistent with this Act are hereby repealed. Acts 1965, 59th 
Leg., vol. 2, p. 1, ch. 721. · 

§ 10-104. Laws Not Repealed 

(1) The Article on Documents of Title (Article 7) does not re
peal or modify any laws prescribing the form or contents of docu
ments of title or the services or facilities to be afforded by bailees, or 
otherwise regulating bailees' businesses in respects not specifically 
dealt with herein; but the fact that such laws are violated does not 
affect the status of a document of title which otherwise complies with 
the definition of a document of title (Section 1-201). 

(2) This Act· does not repeal Tex.Rev.Civ.Stat.Ann. art. 582-1, 
cited as the Uniform Act for the Simplification of Fiduciary Security 
Transfers, and if in any respect there is any inconsistency between 
that Act and the Article of this Act on investment securities (Article 
8) the provisions of the former Act shall control. 

(3) This Act does not repeal nor diminish Chapter 269, Acts 55th 
Legislature, 1957, as amended (compiled as Vernon's Texas Civil Stat
utes Annotated, Article 581-1 through 581-39, and known as The 
Texas Securities Act). If in any respect there is any inconsistency be
tween that Act and this Act the provisions of the former Act control. 

( 4) Acts 52nd Legislature, 1951, Chapter 195, is amended to read 
as follows: 

"Section 1. APPLICATION OF LAW. The provisions of 
this Act apply to mortgages, deeds of trust and other security 
instruments and agreements executed by and to. secure the pay
ment of bonds, notes, or other obligations of any person (See Sec
tion 1-201), engaged in this State in one or more of the follow
ing activities: 

(a) the generation, manufacture, transmission or distribu
tion and sale of electric energy and power; 

(b) the transportation, distribution and sale through local 
distribution system of natural or other gas for domestic, commer
cial, industrial or any other use; 

(c) the ownership or operation of any pipeline for the trans
portation or sale of natural gas, crude oil or petroleum products 
to other pipeline companies, refineries, local distributing systems, 
municipalities or industrial consumers; . 

(d) the provision of telephone or telegraph service to others; 
and 

(e) the production, transmission or distribution and sale of 
steam or water; and 

(f) the operation of a railroad. 

"Section 2. FILING REQUIREMENTS. Any mortgage, 
deed of trust or other security instrument or agreement executed 
by any person described in Section 1 which by its terms subjects 
to the lien thereof property then owned or property to be acquired 
by the person subsequent to the execution by it of the security in
strument or agreement, or both kinds of property, upon the de
posit thereof for record in the office of the county clerk of any 
county and payment of the statutory recording fees constitutes 
notice of the lien as to the property situated in that county and 
described in the instrument or agreement and upon compliance 
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with the provisions of Section 3 of this Act also con~titutes no-
. tice .of the lien as to .the property in that com;ty acqmred ~Y the 
pei·son subsequent to the execution and deposit for record m the 
county of the security instrumept or a¥'reement. The co~nty 
clerk shall maintain a separate mdex. WI~h respect to t.he h~ns 
upon property concerning which notice IS given by complymg Wlth 
this Act. 

"Section. 3. AFTER-ACQUIRED PROP~RT~ CLA pSE. 
Any security instrument .or. agreement described m ~ectwn 2 
which grants a lien upon.after-acquired prope~ty constitutes no
tice of the lien thereof as to any property acqmred by the person 
subsequent to the execution of the security instrument or agree
ment upon the deposit for record in the office of the county clerk 
of · 

(a) the mortgage, deed of trust, or other security instru
ment.m• agreement; and . 
· (b) an affidavit of the president, vice president, treasurer 
or secretary of the person which executed the security instrument 
or agreement setting fotth that the person which executed the 
security instrument or agreement is one of the persons described 
in Section 1, which affidavit shall follow. immediately after the 
.signatures and acknowledgment of those· executing the security 
.instrument or agreement. · · · 

Each security instrument or agreement of the class to which 
the. provisions of this section apply shall ·have typed or. printed 
conspicuously on the title page the following: 'This Instrument 
Contains After-acquired, Property Provisions.' .· · . . · ' 

I • '. ' ' . • • • 

· :· '"Section 4. · CHANGE OF .MORTGAGOR'S. CORPORATE 
. · NAME. Any ·person described in Section l which has executed a 
: security instrument oi· agreement within. the terms of this Act 

· · ... ·which, subsequent to the execution·and deposit,for record:of the 
security instrument or agreement, changes its name or merges 

. , .. ·: or ·consolidates with another person, shall promptly deposit for 
record in the office of the county Clerk in' each county in which is 
situated property of the person an affidavit or other evidence of 
the change of. name, :merger or consolidation, setting forth the 
nam.e of the person after the ~hange,. m~rger or .consoUdation. 
Until !he affidavit or other .evidence of .change of name, merger or 
<:<?nsohdation is deposited as required, the security instrument or 
agreement deposited_ for record does not constitute notice as to 
property 'acquired by. the person succeeding the. original mort-
gagor. · · · · · · · · · 
. . ."Section ·5. DURATION OF RECORDATION AS NO
TI9E. W~th respect to a lien granted upon goods which are fix
ture~ or are to become .fixt~res and upon personal property (See 
Se~twn 9-102.(1)) ~vh~ch IS granted by a security instrument or 
agieement fallmg Withm the terms of this Act, a security instru
Ip.en~ or agr~ement deposited for record in accordance with this 
Act IS effect~ve as notice of theJien for ten years from the date 
o.f ~he de~osit for record_. \Vithin six months prior to the expira
tw~ of this ten-year per1?d, th~ mortgagee or mortgagor may de
posit for record a contmuabon statement. The continuation 
statemen~ mu~t be signed by the mortgagee or mortgagor, identify 
the security mstrument .or agreement and any supplements by 
file number or by recordmg data and state that the security in
str~ment o~· agreement, as supplemented, is still effective. Upon 
a timely film~ for record of the continuation statement·with the 
county clerk m the county in which property upon which a lien is 
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claimed or sought is situated, the effectiveness of the security in
strument or agreement, as supplemented, is continued for ten 
years after the last date to which the recordation was effective 
whereupon it again lapses unless another continuation statement 
is filed for record prior to the lapse. However, any lien upon 
goods which are fixtures or are to become fixtures and upon per
sonal property which was perfected by complying with the provi
sions of this Act before July 1, 1967 shall remain perfected until 
July 1, 1977 without depositing for record the continuation state
ment described in this section. To continue such a lien beyond 
July 1, 1977, a continuation statement must be deposited in ac
cOl·dance with this section by July 1, 1977. 

"Section 6. ACT CUMULATIVE. The provisions of this 
Act are cumulative of other laws concerning the executive, filing 
and recording of mortgages, deeds of trust and other security 
instruments or agreements. No lien perfected by the filing or 
recording of the security instrument or agreement prior to the 
effective date of this Act is impaired, invalidated or otherwise af
fected by any provision of this Act." Acts 1965, 59th Leg., vol. 
2, p. 1, ch. 721. 

§ 10-lO!S. Emergency Clause 

Because a majority of the states in this nation, including all ma
jor commercial states and three of the states which border this State, 
have adopted laws substantially similar to this Act and uniformity 
with these states in the commercial law of this State, as well as cer-

• tainty and clarity in many areas which are now unclear, are essential 
to the commercial life of this State, an imperative public necessity and 
an emergency exist, due to which the qonstitutional ~ule requiring 
that bills be read on three several days m each House IS hereby sus
pended. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721. 

• 
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ACCOUNTS RECEIVABLE 

Vernon's Ann. Prior 
Civ.Stats. Uniform Act 

Texas 
u.c.c. 

Article Sec. 
260-1, § 1_ ____ N. 

§ 2 _____ N. 

§ 3 _____ N. 

§ 4 _____ N. 

Sec. 
--------- _1-201(11) 

D-105(1) (d) 
9-106 

9-306(5) 
_____________ 9-204 

9-302 
s. 9-405 

_____________ 9-203 
9-302 
9-402 

_____________ 9-303 
9-401 
9-403 
9-407 

Vernon's Ann. Prior 
Civ.Stats. Uniform Act 

Texas 
u.c.c. 

Article Sec. 
26o-1, § 5 _____ N. 

§ G _____ N. 

I 7 _____ N. 

Sec. 
_____________ 9-403 

9--404 
_____________ 9-201 

9-302 
9-306 
9-318 

_____________ 9-306 

9-318 
§ 8 _____ N. _____________ 9-205 

9-306 

COLLECTIONS 

Vernon's Ann. Prior 
Civ.Stats. Uniform Act 

Texas 
u.c.c. 

Article Sec. 
342-701 _______ N. 

342-702 _______ N. 
342-703 _______ N. 

Sec. 
___________ 1-201(4) 

4-104 
4-105 

_____________ 4-201 
_____________ 4-103 

4-201 
4-202 

Vernon's Ann. Prior 
Civ.Stats. Uniform Act 

Texas 
u.c.c. 

Article Sec. Sec. 
342-704 _______ N. _____________ 4-301 
342-705 _______ N. _____________ 4-213 
342-706 _______ N. _____________ 4-214 
342-711 _______ N. __________ 4-406 
342--712 _______ N. _____________ 4-303 

4-403 
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BILLS AND NOTES 

Vernon's Ann. Prior Texas 
u.c.c. Civ.Stats. Uniform Ac·~ sec. 

_____________ 3-413 Article Sec. 
GG7 _ _ _ _ _ _ _ _ _ _ _ N. 
riGS ___________ N. 

GGO _ _ _ _ _ _ _ _ _ _ _ N. 

_____________ 3-122 

3-201 
3-302 
3-305 
3-409 

_____________ 1-103 
3-409 

mo _ _ _ _ _ _ _ _ _ _ _ N. ____ ~ ___ · .:·_ · ___ 3-122 
3-304 
3-409 

Vernon's Ann. Prior Texas 
Civ.Stats~ . Uniform Act U.C.C. 
Article Sec. Sec. 
571_ _ _ _ _ _ _ _ _ _ _ N. __ - _--- ____ S. 3-122 

s. 3-202 
S. 3-30G 

575 ___________ N. _____________ 3-501 

3-502 
3-500 

. 576 ___________ N. _____________ 3-509 
3-510 

BILLS OF LADING . ' .: 

Vernon's A!Jn. : ~rior 
Civ.Stats. 'I,Jniform Act 

··Texas 
u.c.c. 

Article Sec. Sec. 
soo ___________ N. __________ s. 7-102 

s. 7-301 
801 ___________ N. _____________ 7-104 

7-309 
.892~"--------- N .. ___________ 1-201(6). 

. . '7:-104' 
'7-304: 

..... .: 7-402 

Vernon's Ann. Prior: · Texas 
Civ.Stats. Uniform Act. U.C.C. 
Article Sec. Sec. 
so3 ___________ N. ___________ s. 7-104 
894 ___________ N. ------------- N. 
895 ____ ~ --~ :~·- N. --- _ -------- _7-304 

7-403 
806 ___________ N .. _____________ 7-403 
807 ______ -----·, N .. ___ ._ -.,. _. ______ 7-601 

. 808~- _________ . N. ---- ____ _._._. __ 7-308 
·f'? .AI)~ 

STOCK TRANSFERS 

Vernon's Ann. 
. Civ.Stats. U.S.T:A.1 

Texas 
u.c.c. 

A.rticle Sec. 
j302:-6.02 ----- 1 
1302-6.03 ----- 2 
1302-6.04----- 3 
1302-6.05 4 
1302-6.06 ----- 5 
1302-6.07 ----- 6 
1302-6.08 _ _ _ _ _ 7 

.. Sec. 
:·_·_ ~ -~-- ~- ~- _8-309 
-·------------ N. _____________ 8-207 

------------- N. 
------------- N. 
------------- N. _____________ 8-301 

8-315 
1302-6.09 _ _ _ __ s ________ s. s-308(5) 

1302-6.10 ----- 9 ------------ _8--307 
1302-6.11 _____ 10 _____________ 8-309 ' 
1302-6.12 ----- 11 _____________ 8-306 

'1302.,.6.13-- --- 12 ------------ _8-306 
1302-6.14 ----- .13 . ________ . _____ 8-317 

'1302-6.15 ----- 14 ---- _:- ------ _8-317 
~302_-6.16 ----- 15 :_ ____________ 8-103 

8-204 
1. Uniform Stock Transfer Act. 

Vernon's Ann. 
Civ.Stats. U.S.T.A.1 

Texas 
u.c.c. 

Article Sec. Sec. 
1302-6.17----- 16 ________ _: ____ 8-206 
13_02.-6.18 ----- 17 ______________ 8-405 
1302-6.19----- 18 _____________ 1-103 
1302-6.20----- 19 ___________ 1-102(1) 

1302-6.21 - - -- - 20 - - - - - - - - - - - - -8-308 
1302-6.22 ----- 21 ------------- N. 
1302-6.23----- N. ·------------- N. 
1302-6.24 ----- 22 ___________ 1-201(19) 

1-201(28) 
1-201(30) 
1-201(32) 
1.;_201(33) 

·. 1-201(44) 
8-313 

·1302-6.01 _____ 26 ---~-------8. 8-101 

* * * * 

FRAUDULENT CONVEYANCES. 
Vernon's Ann. Prior 
Civ.Stats. Uniform Act 

Texas 
u.c.c. 

Article Sec. 
4000 _ _ _ _ _ _ _ _ _ _ N. 

4001_ _ _ _ _ _ _ _ _ _ N. 

Sec. 
_____________ 9-201 

9-202 
_____________ 6-102 

6-103 
6-104 

Vernon's Ann. Prior 
Civ.Stats. Uniform Act 

Texas 
u.c.c. 

Article Sec. 
4001 __________ N. 

4002 _ _ _ _ _ _ _ _ _ _ N. 

4003 _ _ _ _ _ _ _ _ _ _ N. 

Sec. 
_____________ 6-105 

6-100 
_____________ 6-104 

6-106 
_____________ 6-103 

., 
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CHATTEL MORTGAGES 
Vernon's Ann. Prior 
Civ.Stats. Uniform Act 

Texas 
u.c.c. 

Article Sec. 
5489 __________ N. 
5490 __________ N. 

5492~--------- N. 
M93 _ _ _ _ _ _ _ _ _ _ N. 
p494 __________ N. 

Sec. 
_·_---------- ~9-204 
_____________ 9-201 

9-301 
9-302 
9-;-401 
9-403 

-"'-------- _9-403(4) 
-~----------- N. 
- ~---- -- ___ 9-403(4) 

Vernon's Ann. Prior ,. . . . Texas 
Civ.Stats. Uniform Act .. U.C~C. 
Article Sec. . · · ;· . sec. 
5495 _ _ _ _ _ _ _ _ _ _ N. _____________ 9-40'1 

5496~--------- N. ------------~ N.' 
5497~-·-------- N. _____________ 9-401 
5497a _________ N. ___________ s. &--301 

s. 9-312 
5498 __________ N. __________ s. 9-401 

s. 9.403 
5499 _ _ _ _ _ _ _ _ _ _ N. _ ~ __________ ~ N. . 
p499a _________ N. -~-----~----- ~.: . 

TRUST RECEIPTS 
vernon's Ann. 
Civ.Stats. U.T.R.A.t 

Texas 
u.c.c. 

Article Sec. Sec. 
5499a-51, § 1 _____ _ 1 _______ 1-201(!)) 

1-201(15) 
1-201(28) 
1-201(30) 
1-201(32) 
1-201(33) 
1-201(37) 
1-201(44) 
s. 2-403 

9-105 
9-301(3) 

§ 2 _____ _ 2 _________ 9-110 

§ 3______ 3 

§ 4______ 4 
§ 5 ______ '5 
§ 6______ 6 

9-203 
_________ 9-201 

D-304 
_________ 9-401 
_________ 9:-201 

____ 9-207(2) (a) 

9-501 
9-,.503 
9-504 
9-505 

§ 7______ 7 _______ 9-302(1) 

.1. · U~iform Trust Receipts Act. 

9-304 
9-501 

Vernon's Ann. 
Civ.Stats. U.T.R.A.t 

Texas 
u.c.c. 

Article Sec. 
5499a-51, § 8 _____ _ 

§ 8(1) __ _ 

§ 8(2) ---
§ 9 _____ _ 

§ 9(1) 
(a) __ _ 

§ 9(2) ---

Sec. 
8 "' _ _. ____ 9-301(1) 

9-302 
9-311 

8(1) ------ _0:.304 
8(2) ------ _9-301 
9 __________ 2-403 

9(1) (a) ____ D-308 
· a:ao9 
9(2) _______ 2~403 

!).:..307 
,·. " 

§ 9(2) ' .. ~ 

(b)-- - 9(2) (b) - --- c !J-301 
§ !)(3) ___ 9(3) -----~-9-318 
§ 10 _____ 10 _________ 9-306 

~308 
§ 11 _____ 11 _________ 9-310 
§ 12 _____ 12 _________ 0~317 
§ 13 _____ 13 _________ 9-401 

9-402 
§ 13(3)__ 1.3(3) _______ 1-402 

9~03 
§ 13(4) __ 13(4) _______ 9-402 

~403 
§§ 14 to 

22 : ..... '_:,. 
(incl.)__ i 4 to 22 (incl.) 'N. · 

1"< .. : 

LIENS 
'Verno.n's Ann. Prior 
Civ:st1tis. Uniform Act 

Texas 
u.c.c. 

·Article · Sec. Sec. 
5506c, § 1_ ____ N. _____________ D-109 
.. ': § 2 _____ N. _____________ 9-110 

§ 3 _____ N. 

!.• 
9-201· 
g.:203' 

9-207(2) (a) 
9-301 
9-302 
9-303 
9-401 

_____________ 9-401 

9-403 
§ 4 _____ N. _____________ D-303 

9-307(1) 

·Vernon's Ann. Prior . Texas 
u.c.c. · Civ.Stats. Uniform Act 

Article Sec. 
.5506c, § 4 _____ N. 

§ 5 _____ N. 

. § G._; ___ ~_N. 

§ 7 _____ N. 
§ 8 _____ N. 

§ 9 _____ N. 
§ 10 ____ N. 

: .Sec. 
~------------9-310 
' 9-317 
~------------9-403 

9-404 
-- -·-~..:.·~·- +.-- .:.~.-9-2.Q5 

9-306 
_____________ 9-302 

-- --------- s. 9-302 
9-401 

------------- N. _____________ 9-307 

9-310 



UNIFORM COMMERCIAL CODE 

WAREHOUSE RECEIPTS 

Vernon's Ann. 
Civ.Stats. U.W.R.A.t 

Texas 
u.c.c. 

Article Sec. Sec. 
5575 __________ N. --------~· __ s. 1-2o2 

5576 __________ N. 
s. 7-204 

_____________ 7-104 
s. 7-205 

7-501 
7-502 

5604 __________ N. _____________ 7-209 
5605 __________ N. _____________ 7-210 
5606 __________ N. ___________ s. 7-209 
5607 __________ N. _____________ 7-206 

7-403 
5609 __________ N. _____________ 7-104 

7-501 
7-502 

5612__________ 1 __________ 1-201(45) 
7-201 
7-401 

5613 __________ 2 _____________ 7-104 
7-202 

7-209(2) 
5614 __________ 3 _____________ 7-104 

7-204 
5615__________ 4 _____________ 7-104 
5616 __________ 5 _____________ 7-104 
5617 __________ 6 _____________ 7-402 
5618 __________ 7 _____________ 7-104 
5619 __________ 8 _____________ 7-403 
5620__________ 9 ___________ s. 2-705 

7-403 
5621 __________ 10 _____________ 7-403 

7-404 
5622 __________ 11 _____________ 2-705 

7-403 
5623 __________ 12 --------~----7-403 
5624 __________ 13 _____________ 7-208 
5625 __________ 14 _____________ 7-601 
5626 __________ 15 ------------- N. 
5627 __________ 16 _____________ 7-403 

7-603 
5628 __________ 17 _____________ 7-603 
5629 __________ 18 _____________ 7-603 
5630 __________ 19 _____________ 7-403. 
5631 __________ 20 _____________ 7-203 

7-401 
5632 __________ 21 _____________ 7-204 
5633 __________ 22 _____________ 7-207 
5634 __________ 23 _____________ 7-207 

5635_ --------- 24 ---------- _7-207(2) 5636 __________ 25 _____________ 7-602 

. 5637 __________ 26 ------------- N. 5638 __________ 27 _____________ 7-209 

7-807 
1. Uniform Warehouse Receipts Act. 

Vernon's Ann. 
Civ.Stats. U.W.R.A.t 

Texas' 
u.c.c. 

Article Sec. 
5639 __________ 28 

5640 __________ 29 

5641 __________ 30 

~ Sec •. _____________ 7-209 

7-307 _____________ 7-209 

7-307 _____________ 7-209 

7-307 
5642 __________ 31 _____________ 7-209 

7-307 
5643 __________ 32 _._ ___________ 7-209 

7-210(7) 
7--807 

5644 __________ 33 _____________ 7-206 
7-210 
7-308 

5645 __________ 34 ----------~--7-206 

5646_ --------- 35 -------- ___ 7-210(7) 
5647 __________ 36 ________ 7-408(1) (c) 
5648 __________ 37 _____________ 7-501 
5649 __________ 38 _____________ 7-501 
5650 __________ 39 _____________ 7-501 
5651 __________ 40 _____________ 7-501 
5652 __________ 41 _____________ 7-502 

7-503 
7-504 

5653 __________ 42 _____________ 7-504 
5654 __________ 43 _____________ 7-506 
5655 __________ 44 _____________ 7-507 
5656 __________ 45 _____________ 7-505 
5657 __________ 46 ___________ 2-506(2) 

7-508 
5658 __________ 47 _____________ 7-501 

7-502 
5659 __________ 48 _____________ 7-502 
5660 __________ 49 ___________ s. 2-705 

7-502 
5661 __________ N. ------------- N. 
5662 __________ N. ------------- N. 
5663 __________ 56 _____________ 1-103 

57 - - - - -- - - - - _1-102(1) 
5664 __________ 58 ________ s. 1-201(1) 

1-201(14) 
s. 1-201(17) 
s. 1-201(19) 
s. 1-201(20) 

. 1-201(28) : 
1-201(30) 
1-201(32). 
1-201(33) . 
1-201(44) 

7-102 
5665 _________ .. 62 ___________ s. 1-101 

•ce 



299 DISPOSITION TABLE 

NEGOTIABLE INSTRUMENTS 

Vernon's Ann. Texas 
Civ.Stats. U.N.I.L.l U.C.C. 
Article Sec. Sec. 
5932, § 1______ 1 _____________ 3-104 

1(5) ___________ 3-102 
[)932, § 2 ______ 2 _____________ 3-106 
5932, § 3______ 3 _____________ 3-105 
5932, § 4 ______ 4 _____________ 3-109 
5932, § 5______ 5 _____________ 3-104 

3--112 
5D32, § 6 _ _ _ _ _ _ G _____________ 3-112 

6(1) ___________ 3-114 
6(4) ___________ 3-113 

6(5) ------- _1-201(24) 
3-106 
3-107 

5932, § 7______ 7 _____________ 3-108 
3-502 

5932, § 8 ______ 8 _____________ 3-110 
5932, § 9______ 9 _____________ 3-111 

9(3) ___________ 3-405 

9(5) ---------- _3-204 
5932, § 10 _____ 10 _____________ 3-104 
5932, § 11 _____ 11 _____________ 3-114 
5932, § 12 _____ 12 _____________ 3-114 
5932, § 13 _____ 13 _____________ 3-115 

5932, § 14_---- 14 ------------ _3-115 
~07 
8-206 

5932, § 15 _____ 15 _____________ 3-115 
3-305 
3-407 
8-206 

5932, § 16_---- 16 ------------ _3-305 
3-306 
8-202 

5932, § 17 _____ 17 _____________ 3-118 
17(3) ___________ 3-109 

3-114 
17(6) ___________ 3-402 

5932, § 18 _____ 18 ___ ..; _________ 3-401 
5932, § 19 _____ 19 _____________ 3-403 

5932, § 20- - - - - 20 - - - - - - - - - - - - -3-403 
5932, § 21_ - - - - 21 - - - - - - - - - - - - -3-403 
5932, § 22 _____ 22 _____________ 3-207 
5932, § 23 _____ 23 ______________ 3-404 

8-202 
8-205 
8-311 

5933, § 24- - - - - 24 - - - - - - - - - - - - -3-408 
5933, § 25 _____ 25 __________ 1-201(44) 

3-303 
3-408 

5933, § 26 _____ 26 __________ 1-201(44) 
3-303 

5933, § 27----- 27 --------- _1-201(44) 
3-201 
3-303 
4:-209 

1. Uniform Negotiable Instruments Law. 

Vernon's Ann. 
Civ.Stats. U.N.I.L.l 

Texas 
u.c.c. 

Article Sec. 
5933, § 28 _____ 28 

Sec. 
_____________ 3-306 

3-408 
3-415 
8-202 

5933, § 29- - - - - 29 - - - - - - - - - - - - -3-415 
8-201 

5934, § 30 _____ 30 _____________ 3-102 
3-202 

. 8-309 
5934, § 31_- -- - 31 -- -- -- -- -----3-202 

8-308 
5934, § 32 _____ 32 _____________ 3-202 

8-308 
5934, § 33 _____ 33 _____________ 3-204 

8-308 
5934, § 34 _____ 34 _____________ 3-204 

. 8-308 
5934, § 35----- 35 ------------ _3-204 

8-308 
5934, § 36 _____ 36 -----------~-3-204 

3-205 
3-206 
8-308 

5934, § 37----- 37 -:. ~--------- _S:..205 
3:..200 
8-304 
8-308 

5934, § 38 _____ 38 _____________ 3-414 
5934, § 39 _____ 3!) _____________ 3-205 

3-206 
5934, § 40 _____ 40 _____________ 3-204 

8-310 
5934, § 41 _____ 41 _____________ 3-116 
5934, § 42 _____ 42 _____________ 3-117 

5934, § 43----- 43 -:...:------ -·-- _3-'-203 
5934, § 44 _____ 44 _____________ 3-414 
5934, § 45 _____ 45 _____________ 3-304 
5934, § 46 _____ 46 ------------- N. 
5934, § 47----- 47. ---------- · __ ·_3-206 
5934, § 48 _____ 48 _____________ 3-208 

. 3-605 
5934, § 49 _____ 49 ---------~· __ ._3-201 

8-307 
5934, §50 _____ 50 _____________ 3-208 
5935, § 51 _____ 51 _____________ 3-301 

3-603 

5935, §52 _____ 52 ---------~--~3-302 
3-304 
8-301 
8-302 

5935, § 52 (2) __ 52(2) ______ 3-302(1) (c) 

5935, § 53-- -- - 53 

8-203 
8-305 

_____________ 3-304 

8-203 
8-305 

5935, § 54_---- 54 ------------ _3-303 
5935, § 55 _____ 55 _____________ 3-304. 
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Vernon's Ann. 
Civ.Stats. U.N.I.L.t_ . 

Texas 
u.c.c. 

Article Sec. Sec. 
~U33,. § GG ____ _ GG __________ 1-201(25) 

GD33, § 58 _____ 58 

GD3G, § 59 _____ 59 

GD3G, § GO _____ GO 

G~~G,_ § GL _ _ _ _ 61 

. 3-304 
. 8:-202 
. 8-304 

_____________ 3-303 

8-!W2 
8-301 

_____________ 3-201 

3-207 
. 3,-306 

8-301 
_____________ 3-207 

3;-306 
3-307 
8;-105 
8-301 

-------- -·--- -3,-413 
. 8-201 

'; 8:-202 
_____________ 3-413 

8:-201 
8-202 

nq?G, § 62 _ _ _ _ _ 62 _ . _________ ~ __ 3-413 
3-418 
8-201 

;: ... • 
()9iW!· § 63 _ _ _ _ _ 63 

[)936, § 64_---- 64 
,\ .. 
5936, § 65 _____ 65 

503G,-. § GG _____ GG 

G93G, § 67 _ _ _ _ _ 67 

ri93G, § 69 _____ 69 

GQ~7,_§70 _____ 70 

. :i'iD37, § 71 _____ 71 
5937, § 72 _____ 72 

·;·, 

£1037, § 73----- 73 
.G937, § 74 _____ 74 
"0037, § 75 _____ 75 
5937, § 76_---- 76 
.@37, § 77----- 77 
@37,' § 78 _____ 78 
5937,· § 79 _____ 79 
!)937; § 80 _____ 80 
-y937, § 81 _____ 81 

. 8-202 

_:;: ------ _._ -- _3-402 
_____________ 3-415 

8-308 
_____________ 3-417 

4-207(2) 
8-306 
8-308 

--~----------3~14 
4-207(2) 

. 8~306 
s.:-308 

-~---'--------3-414 
' . 8-306 

8-308 
_____________ 3-118 

3-414 
8-308 

_____________ 3;-417 

. 8-306 
. 8-:-308 

--~-------~--3-501 
3-502 
3-604 

-~-----------3-503 _____________ 3-503 

3-504 
_____________ 3-504 
_____________ 3-505 
_____________ 3-503 
__________ S. 3-GO-! 

-~~------~---3-504 
------------~3-504 _____________ 3-G11 
____________ :._3-511 

-~ ~-- ----- ~ _._3-511 . . . 
1. Uniform Negotiable Instruments Law. 

Vernon's Ann. Texas 
Civ.Stats. - U.N.J.L.t U.C.C. 
Article · · Sec. Sec. 
5937,_ § 82 _____ 82 _____________ 3-511 
'5937, § 83 _____ 83 ______ . _______ 3-507 
·5937, § 84 _____ 84 . _:_,. ________ 3-:-G07(2) 
5937, § 85 _____ 85 --~----------3-503 
5937, § SG _____ 86 -------------3-503 
5037, § 87----- 87 _____________ 3-:121 
.5937, § 88 _____ 88 _____________ 3-603 
5938, § 89 _____ 89 _____________ 3-501 

3-502 
5938, § 90 _____ 90 _____________ 3-508 
5938, § !)1 _____ !)1 _____________ 3-508 
5938, § 92 _____ 92 ____ :_ ________ 3-508 
5938, § 93 _____ 93 -~-----------3-508 
5!)38, § 94 _____ !)4 .-~-----------3-508 
5938, § !)5 _____ !)5 _____________ 3-508 

5938, § 96----- 96 ------------ _3-508 
5038, § !)7 _____ 97 _____________ 3-508 
5938, § 98 _____ 98 _._ ___________ 3-508 

5938, § 99_---- 99 ------------ _3-508 
5938, § 100 __ - _100 ------------ _3-508 
5038; § 101_ ___ 101' ___________ ..:_3-508 
5938, § 102_-- _102 ----- _·_- --- _·_3-508 
5938, § 103 ____ 103 --,-----------3-508 
i')938, § 104_-- _104 -------- -·-~- _3-508 
5938,. § 105_-- _105 -------- -~-- _3-508 
\)938,: § 106 ____ 106 -~-------~~--3-508 
5938, § 107 ____ 107 _::.~------·----3-508 
5938,: § 108_ --:..108 - ~---:..- -- :__ ~- _32508 
5938, § 109 ____ 109 _____________ 3-511 
5938,' § 110 ____ 110 - _________ 3-511(6) 
5938; § 111_ ___ 111 _____________ 3-511 

5938, § 112- - - _112 - ~ - - - - - - - :. ·_ - -3~511 
5938, § 113 ____ 113 _____________ 3-511 
5938, § 114 ____ 114 _____________ 3-511 

5938, § 115_ -- _115 ------------ _3-511 
5938, § 116_-- _116 - ::.;._---- _·_-- _3:...511 
5938, § 117 ____ 117 ------------- N. 
5938; § 118_ -- _118 ------------ _3-501 
5939, § 119 ____ 119 _:_ _______ ·_:_ __ 3-601 
: .; . 3-603 
5939; § 119(3) _119(3) ________ Cf. 1-107 

. -. 3-605 

~~39, § 120 ____ 120 --:--------~--3~208 
. . . 3:-601 

3-604 
3-606 

5D3D, § 120(2)_120(2) ·-~------=Cf. 1-107 
. . .· 3-605 

5!)3!), § 121 ____ 121 _____________ 3-208 
3-601 
3-603 

5D3D, § 122 ____ 122 ___ .:.. ______ Cf. 1-107 
3-605 

5!)39,.§ 123 ____ 123 _____________ 3-605 
5!)3!), § 124 ____ 124 _:_ ___________ 3-407 

8-206 
5!)39, § 125 ____ 125 _:. _______ :. ___ 3-407 

5!)40, § 126_ -- _126 - ~------ ---- _3-104 
Gn40, § 127 ____ 127 _____________ 3-40!:) 
~D40, § 128 ____ 128 _____________ 3-102 



301 DISPOSITION TABLE 

Vernon's Ann. 
Civ.Stats. U.N.I.L.l 

Texas 
u.c.c. 

Article Sec. Sec. 
5040, § 129- - - _129 - - - - - - - - - - - - -3-501 
5\}-10, § 130 ____ 130 _____________ 3-118 

3-511 
5!)40, § 131_-- _131 -------------4-503 
5941, § 132 ____ 132 _____________ 3-410 
5941, § 133 ____ 133 _____________ 3-410 
5941, § 134 ____ 134 _____________ 3-410 
5941, § 135 ____ 135 _____________ 3-410 
5941, § 136 ____ 136 _____________ 3-410 

3-506 
5-112 

5941, § 137 ____ 137 _____________ 3-410 
3-419 

5941, § 138 ____ 138 _____________ 3-410 

5941, § 139- - - _139 -- - - - - - - - - - - - 3-412 
5941, § 140_-- _140 ------------ _3-412 
5941, § 141_ ___ 141 _____________ 3-412 
5941, § 142 ____ 142 _____________ 3-412 
5942, § 143 ____ 143 _____________ 3-501 
5942, § 144 ____ 144 _____________ 3-501 

3-502 
3-503 

GQ42, § 145 ____ 145 _____________ 3-503 
3-504 

G!)42, § 146 ____ 146 _____________ 3-503 

5942, § 147--- _147 ------------ _3-511 
5942, § 148_ -- _148 ------------ _3-511 
G942, § 149 ____ 149 _____________ 3-507 
5942, § 150 ____ 150 _____________ 3-501 

3-502 
3-511 

5912, § 151 ____ 151 _____________ 3-501 
3-507(2) 

3-511 
G943, § 152 ____ 152 _____________ 3-501 

3-502 
5943, § 153 ____ 153 _____________ 3-509 
5943, § 154 ____ 154 _____________ 3-509 
5943, § 155 ____ 155 _____________ 3-509 
5!)43, § 156 ____ 156 _____________ 3-509 
5943, § 157 ____ 157 _____________ 3-501 
5943, § 158 ____ 158 _____________ 3-501 

3-509 
G943, § 159 ____ 159 _____________ 3-511 
5943, § 160 ____ 160 _____________ 3-509 
5944, § 161_ ___ 161 _____________ 3-410 
5!)44, § 162 ____ 162 _____________ 3-410 
5944, § 163 ____ 163 _____________ 3-410 

1. Uniform Negotiable Instruments Law. 

• 

Vernon's Ann. 
Civ.Stats. U.N.I.L.l 

Texas 
u.c.c. 

Article Sec. 
5944, § 164_-- _164 
5944, § 165 ____ 1G5 
5944, § 166 ____ 166 
5944, § 167 ____ 167 
5944, § 168 ____ 168 
5944, § 169 ____ 169 
5944, § 170 ____ 170 
5945, § 171 ____ 171 
5945, § 172 ____ 172 
5945, § 173 ____ 173 
5945, § 174 ____ 174 
5945, § 175 ____ 175 
5945, § 176 ____ 176 
5945, § 177 ____ 177 
5946, § 178 ____ 178 
5946, § 179 ____ 179 
5946, § 180 ____ 180 
5946, § 181_-- _181 
5946, § 182_-- _182 
5946, § 183- -- _183 
5947, § 184 ____ 184 
5947, § 185 ____ 185 
5D47, § 186 ____ 186 

Sec. 
_____________ 3-410 
_____________ 3-410 
_____________ 3-410 
_____________ 3-410 
_____________ 3-410 
_____________ 3-410 
_____________ 3-410 
_____________ 3-603 
_____________ 3-603 
_____________ 3-603 
_____________ 3-603 
_____________ 3-603 
_____________ 3-603 
_____________ 3-603 
_____________ 3-801 
_____________ 3-801 
_____________ 3-801 
_____________ 3-801 
_____________ 3-801 
_____________ 3-801 
_____________ 3-104 
_____________ 3-104 
_____________ 3-501 

3-502 
3-503 

5947, § 187 ____ 187 _____________ 3-411 
5947, § 188 ____ 188 _____________ 3-411 

5947, § 189- - - _189 - - - - - - - - - - - - -3-409 
5948, § 190 ____ 190 ------------- N. 
5948, § 191 ____ 191 _________ s. 1-201(1) 

s. 1-201(4) 
s. 1-201(5) 

1-201(14) 
s. 1-201(20) 

1-201(28) 
1-201(30) 
1-201(44) 
1-201(46) 

3-102 
3-410 
8-313 

5948, § 192 ____ 192 _ _ _ _ _ _ _ _ _ _ _ _ _ N. 

5948, § 193 - - - _193 - - - - - - - - - - - - -3-503 
5948, § 194 ____ 194 ------------- N. 
5948, § 195 ____ 195 _ _ _ _ _ _ _ _ _ _ _ _ _ N. 
5948, § 196 ____ 196 _____________ 1-103 

* * * • 





INDEX TO 

UNIFORM COMMERCIAL CODE 

References are to sections 

ACCELERATION 
Commercial paper, 

Notice to purchaser instrument overdue, § 3-304. 
Payment of instrument, § ~109. 
Separate agreement, unconditional promise or order, § 3-10(). 
Time for presentment, § 3-503. · 

Payment, § 1-208. 
Performance, § 1-208. 

ACCEPTANCE 
Bank Deposits and Collections, this index. 
Commercial Paper, this index. 
Defined, 

Commercial paper, § 3-410. 
Application, § 3-102. 

Bank deposits and collections, § 4-104. 
Letters of credit, § 5-103. 

Sales act, § 2-606. 
Application, § 2-103. 

Letters of credit, failure to reject, § 5-114. 
Sales, this index. 

ACCESSIONS 
Secured transactions, § 9--314. 

ACCIDENT 
Documents of title, title and rights, § 7-502. 

ACCOMMODATION 
Non-conforming goods offered buyer, § 2-206. 

ACCOMMODATION PARTIES 
Commercial Paper, this index. 
Defined, commercial paper, § 3-415. 

Application, § ~102. 

ACCORD AND SATISFACTION 
Commercial paper, 

Discharge, § ~3. 
Terms not affecting negotiability, § 3-112. 

Delivery of goods excused, § 7-403. 
Payee endorsing or cashing, negotiability, § 3-112. 

ACCOUNT DEBTOR 
Defined, secured transactions, § 9--105. 

ACCOUNTS AND ACCOUNTING 
Commercial paper, conditional promise or order, 
Defined, 

Bank deposits and collections, § 4-104. 
Application, commercial paper, § 3-102. 

Secured transactions, § 9--106. 
Application, § 9--105. 

Secured Transactions, this index. 
Security interest, defined, § 1-201. 
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UNIFORM COMMERCIAL CODE 

ACI<NOWLEDGMENT 
Commercial paper, negotiability, terms affecting,§ 3-112. 

ACTIONS 
Attachment, generally, this index: .. . . , , , .. 
Bank deposits· and co_ll~<;tions; co.nfiicl of laws, § .4---'-102.: '
Bills of lading, provisions, § 7-309. 
Bulk transfers, § 6-111. 
Commercial Paper, this index. 
Defined, § 1-201. 
Enforcement of remedies, § 1-lOG. 
Garnishment, secured transactions, § 9-311. 
Injunctions, generally, this index._ 
Investment securities, 

Action for price, § 8-107. 
Burden of proof, § 8-105. 
Possession, § 8-315. • • < ~ ' 

. ·, ,- -

I' 

Presumptions, § 8-105. ·.· . . ·: · 
I~etters of credit, wrongful .. dishonor or anticipatory rerm~iatiop,, § ~ 5::-1l5, 
Limitation of Acti~ns, generally, this index. 
Replevin, sales act, § 2-711. 

Buyer, § 2-71G. 
Sales, this index. 
Specific Performance, generally, this index. 
'Varehousc receipts, provisions, § 7-204. 

ADDITIONAL TERM 
.Acceptance of offer, § 2-207. 

ADDRESS 
r~ist of creditors, bulk transfers; § 6-104; 
Secured transactions, financing statement, § 9-402. 
Send, defined, § 1-201. 

ADMINISTRATORS ~ . ' 

See Executors and Administrators, generally, this index. 

ADMISSIONS AS EVIDENCE 
Commercial paper, payee, existence and capacity, § 3~13 · 

Signatures, § 3-307. 
Investment securities, contract for sale rnilde,. §.8-:-319. 
Sales, oral contract, § 2-201. · · · 

ADVANCES 
Financing agency, defined, sales act, § 2~104. 
Secured transactions, · 

After-acquired property, § 9-108. 
Future advances, § !J-204. 

Warehouse receipts, statement, § 7-202. 

ADVERSE CLAIMS 
Defined, investment securities, § 8-301. 

Application, § 8-102. 
Documents of title, § 7-603. 
Investment Securities, this index. 

ADVERTISEMENT 
'Varchousernan's lien, sales to enforce, § 7-210. 

ADVISING BANI< 
Sec Letters of Credit, thif;_ i,ndcx. 

;t:.:- ' . 

AFFIRMATIONS 
See Oaths and Affirmations, gencra1IJ', tl1is-index. · 

AFTERNOON 
Defined, bank deposits and collections, § 4-104. 

AFTERNOON HOUR 
Bank deposits and collections, cut off time, § 4-107. 

. . ~ ' 

:' 

•:. 

'•:. 

·'"'. 

... ' 

:J· : ,. 
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305 :· :INDEX 
References are to Section• 

AGE 
Checks, bank deposits and collections, § 4-404. 

AGENTS 
Bani{ deposits and collections, § 4-201. 
Commercial code, supplementary,·§ 1-103. 
Commercial Paper, this index. 
Investment Securities, this index. 
Issuer, defined,· docuin€mts of title, § 7-102.' 
Representative, defined, § 1-201. 
Seiler under sales act, § 2-707. 
Signatures, 

Commercial paper, § 3-403. 
Warehouse receipts, § 7-202. 

Transfer agent. Investment Securities, this index. 

AGREEMENTS 
See, also, Contracts, generally, this index. . 

Bank deposits and collections, variation, § 4-103. 
Defined, § 1-201. · · 

Sales act, § 2-106. 
Disclaimed diligence, prohibited, § 1-102,. 
Law governing,§ 1-105. 
Territorial application of act, § 1-105. 
Varying provisions of act, § 1-102. 

AGGRIEVED PARTY 
Defined, § 1-201. 
Liberally administered remedies, § 1-106. 

AGRICULTURAL PRODUCTS 
Contract for sale, growing crops, § 2-107. 
Defined, secured transactions, § 9-109. 
Growing crops, 

Contract for sale, § 2-107. 
Goods, defined, § 2-105. 
Insurable interest of buyer, § 2-501. 

Protection of buyer, § 9-307. 
Sales act, 

Application; § · 2_::102. · · ·· · 
Goods, defined, § 2-105. 

Secured Transactions, this index. 
Third party rights, § 2-107. 
Warehouse receipts, § 7-291. 

AIRBILL 
Defined, § 1-201. 

AIRCRAFT 
Secured transactions, § 9-103. 

ALCOHOLIC BEVERAGES 
Warehouse receipts, § 7-201 . 

. ALLOCATION 
Risk under sales contract, § 2-303. ' 
Sales, 

Delay in performance, § 2-61~. 
Performance, § 2-615. ·· 

ALTERATION OF INSTRUMENTS 
Bank items, duty of customer, § 4-406. 
Bills of lading, § 7-306. 
Commercial Paper, this index. 
Defined, commercial paper, § 3-407. 

Application, § 3-102. 
Investment securities, § 8-206. 

Warranties on presentment, § 8-306. 
Warehouse receipts, § 7-208. 

Tex.St.Supp. 1966-20 

: .'· 

. . ~ ' ·: ~: ·: ·, . , . 
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UNIFORM COMMERCIAL CODE 

ALTERNATIVE PAYEES 
Commercial paper, § 3-116. 

Payable to order, §§ 3-102, 3-110. 

AMENDMENTS 
Secured transactions, financing statement, § !)---402. 

AMOUNT IN CONTROVERSY . ? 
Statute of. frauds, personal property not otherwise covered, § 1--06. 

ANCILLARY OBLIGATION OR PROMISE 
Sale contract, remedies for breach, § 2-701. 

ANIMALS 
Sale, 

Goods, defined, § 2-105. 
Insurable interest, § 2-501. 

Secured transactions, 
Farm products, defined, § !)-109. 
Security interest, attaching, § !)-204. 

ANTECEDENT CLAIM 
Commercial paper, taking for value, § 3-303. 

ANTECEDENT DEBT 
Commercial paper, consideration, § 3-408. 
Secured transactions, after-acquired collateral, § 9-108. 

ANTEDATED 
Commercial paper, 

Negotiability, § 3-114. 
Notice to purchaser,§ 3-304. 

ANTICIPATORY REPUDIATION 
Letters of credit, § 5-115. 
Sales, this index. 

APPORTIONMENT 
Sales, delivery of goods, § 2-307. 

APPROPRIATE EVIDENCE OF APPOINTMENT OR INCUMBENCY 
Defined, investment securities, § 8--402. 

APPROPRIATE PERSON 
Defined, investment securities, § 8-308. 
Investment securities, indorsement, registration of transfer, § 8--401. 

APPROPRIATIONS 
Secretary of state, secured transactions, § 9---408. 

APPROVAL SALES 
Acceptance, § 2-327. 
Defined, sales act, application, § 2-103. 
Delivered goods, return, § 2-326. 

ARREST 
Damages, wrongful dishonor of bank item, § 4-402. 

ASSESSMENTS 
Investment securities, registered owner, liability, § 8-207. 

ASSIGNMENTS 
Damages, breach of sales contract, § 2-210. 
Funds, check or draft, § 3-409. 
Investment securities, § 8-204. 

Indorsement, § 8-308. 
Signature, § 8-308. 

Letters ot credit, § 5-116. 
Warranties, § 5-111. 

Sales contract, § 2-210. 
Secured Transactions, this index. 
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307 INDEX 
References are to Section• 

ASSIGNMENTS FOR BENEFIT OF CREDITORS 
Bulk transfers, § 6-103. 
Definitions, § 1-201. 

ASSOCIATIONS 
Commercial paper, 

Payable to order, § 3-110. 
Payment limited, § 3-105. 

Organization, defined, § 1-201. 

ASSUMED NAMES 
C-ommercial paper, signatures, § 3--401. 

ATTACHMENT 
Documents of title, goods, § 7-602. 
Goods under document of title, § 7-002. 
Investment securities, § 8--317. 
Secured transactions, § 9-311. 

ATTACHMENT OF INTEREST 
Agricultural products, secured transactions, § 9-204. 
Secured transactions, § 9-204. 

Perfecting, § 9-303. 

ATTORNEYS 
Commercial paper, fees, 

Discharge from liability,§ 3-604. 
Sum certain, § 3-106. 

Documents of title, fees, lost, stolen or destroyed documents, bailee, § 7~601. 
l<'ees, 

Commercial paper, 
Discharge from liability, § 3-604. 
Sum certain, § 3-106. 

Documents of title, lost, stolen or destroyed, bailee, § 7-HOl. 
Secured transactions, collateral, 

Disposition after default, § 9-504. 
Redeemed after default, § 9-506. 

Secured transactions, fees, collateral, 
Disposition after default, § 9-::>04. 
Redeemed after default, § 9-506. 

AUCTIONS AND AUCTIONEERS 
Bill of lading, enforcement of carrier's lien, § 7-308. 
Bulk transfers, § 6-108. 

Credit for sums paid, § 6-109. 
Exceptions, § 6-104 et seq. 

Completion of sale, § 2-328. 
l!'orced sales, § 2-328. 
Lists of creditors, bulk transfers, § 6-108. 
Lots, sales act, § 2-328. 
Notice, bulk transfers, § 6-108. 
Reopen bidding, § 2-328. 
Resale by seller, § 2-706. 
Reserve, § 2-328. 
Sales act, § 2-328. 
'Varehouseman's lien, sale to enforce, § 7-210. 
Without reserve, § 2-328. 

AUTHENTICATING TRUSTEES 
Investment Securities, this index. 

AUTHENTICATION 
Investment securities, warranty, § 8-208. 

AUTHENTICITY 
Third party documents, prima facie evidence, § 1-202. 

AUTOMOTIVE EQUIPMENT 
Secured transactions, applicability of law, § 9-103. 



UNIFORM COMMERCIAL CODE 

BAILEE 
Defined, documents of title, § 7-102. 

BAILMENT 
Acknowledgment goods held for buyer, § 2-705. 
Bills of Lading, generally, this index. 
Delay, delivery of goods, § 7-403. 
Delivery of goods, duty, § 7-403. 
Documents of Title, generally, this index. 
Good faith delivery of goods, documents of title, § 7~04. 
Investment securities, conversion, § 8-318. 
Sale of goods, tender of delivery, § 2-503. 
Sales act, risk of loss, § 2-509. 
Saving clause, § 1G-104. 
Stoppage of delivery, §§ 2-703, 2-705. 
·warehouse Receipts, generally, this index:. 

BALE 
Commercial unit, defined, sales act, § 2-105. 

BANI< DEPOSITS AND COLLECTIONS 
Generally, §§ 4-101 to 4-504. 

Acceptance, 
Death of customer, § 4-405. 
Defined, commercial paper, § 3-410. 

Application, § 4-104. 
Incompetency of customer, § 4-405. 
Notice of holding, § 4-210. 
Warranties, § 4-207. 

Account, defined, § 4-104. 
Application, commercial paper,§ 3-102. 

Actions, conflict of laws, § 4-102. 
Afternoon, defined, § 4-104. 
Afternoon hour, cut off time, § 4-107. 
Age of check, § ~04. · 
Agency relationship, § 4-201. 
Agreements, variation, § 4-103. 
Alterations, duty of customer, § 4-406. 
Application of law,§§ 4-102, 4-201. 

Commercial paper, § 3-103. 
Arrest, damages, wrongful dishonor, § 4-402. 
Banking day, defined, § 4-104. 

Application, commercial paper, § 3=---"102. 
Branch banks, § 4-106. 

Constructive notice, knowledge of one branch, § 4-106. 
Defined, § 1-201. 
Separate bank for computing time, § 4-106. 
Stop payment orders, § 4-106. 

Breach of warranties, damages, § 4-207. 
Burden of proof, 

Damages, payment after stop payment order, § 4-403. 
Reasonable time, § 4-202. 

Cashier's check, settlement of item, § 4-211. 
Certificate of deposit, defined, commercial paper § 3-104. 

Application, § 4-104. ' 
Certification, defined, commercial paper, §: 3-411. 

Application, § 4-104. 
Certified checks, 

Settlement of item, § 4-211. 
Time for presenting, § 4-404. 

Charge back, § 4-212. 
Charging items against accounts, § 4-401. 
Checks, 

Defined, commercial paper, § 3-104. 
Application, § 4-104. · · 

l\Iore than six months old payment § 4-404. 
Citation, § 4-101. ' . '. 

. I' 
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309 INDEX 
References nre to S-ectio~ 

BANI( DEPOSITS AND COLLECTIONS-Continued .. , 
Clearing house, 

Defined, § 4-104. 
Application, commercial paper, § 3-102. 

Provisional settlement for item through, § 4-213. 
Return, item received through, § 4-301. 
Rules varied by agreement, § 4-103. 

Collecting bank, 
Care required, § 4-202. 
Charge back, § 4-212. 
Conversion of instrument, § 3--419. 
Death of customer, § 4-405. 
Defined, § 4-105. 

Application, § 4-104 .. : 
Commercial paper,§ 3-102. 
Sales act, § 2-104. 

Delayed beyond time limit, § 4-108. 
Designation, § 3-120. 
Documents of title, warranties, § 7-508. 
Final payment, § 4-213. 
Holder in due course, § 4-209. 
Incompetence of customer, § 4-405. 
Insolvency and preference, § 4-214. 
Instructions, §§ 4-203, 4-204. 
Letters of credit, warranties, § 5-111. · 
1\Iethods of sending and presenting, § 4-204. 
Modification of time limits, § ~108. 
Non-bank payor, sending items to, § 4-204. 
Nonpayment, § 4-202. 
Notice of dishonor, § 4-202. 

Notice of item not payable, .§ 4-210. 
Ordinary care required, § 4-202. · 
Payments suspended, § 4-214. 
Presentment, § 4-202. 
Presumption and duration of agency status, § 4.~2oi. 
Refund, § 4-212. 
Seasonable action, § 4-202. 
Sending direct to payor bank, § 4-204. 
Secured transactions, § 9-203. 

Priorities, § 9-312. 
Security interest, § 4-208. 
Settlement of item, § 4-211. 
Warranties, § 4-207. 

Collection, non-action, § 4-102. : 
Commercial-Paper, application, §§_ 3--,--103, 4-:-102. 
Communication facilities, interruption causing delay, § 4-108. 
Conflict of laws, §§ 1-105, 4-102. 
Constructive notice, knowledge of one branch ·!or separate office,-§ -~106. 
Conversion, § 4-203. 
Customers, 

Alterations, duty, § 4-406. 
Charging against account, § 4--401. . 
Damages for wrongful dishonor, § 4-402. 
Death, § 4-405. 
Defined, § 4-104. 
Incompetence, § 4-405. 
Stop payment orders, § 4-403. ·
Unauthorized signature, duty, § 4--406. 
·warranties, § 4-207. 

Cut-off hour, receipt of items, § 4-107. 
Damages, § 4-103. 

Breach of warranties, § 4-207. 
Payment after stop payment order,_§ 4---403. 
Wrongful dishonor, § 4-402. 

Death of customer, § 4--405. 
Default, § 4-202. 

·" 
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BANK DEPOSITS AND COLLECTIONS-Continued 
Definitions, §§ 4-104, 4-105. 
Delay, notice, § 4-202. 
Delayed beyond time limit, § 4-108. 
Depositary bank, 

Charge back, § 4-212. 
Conversion of instrument, § 3-419. 
Defined, § 4-105. 

Application, § 4-104. 
Commercial paper, § 3-102. 

Final payment, § 4-213. · 
Restrictive endorsement, effect, § 4-204. 
Supplying missing indorsements, § 4--205. 

Discharge, damages for breach of warranty, § 4-207. 

Dishonor, § 4-211. 
Documentary draft, § 4-004. 
Items not payable at bank, § 4-210. 
Notice of dishonor, generally, post. 
Presenting bank, collections, § 4-503. 
Sending notice, § 4-202. 
Time, § 4-301. 
Warranties, § 4-207. 
'Vrongful, damages, § 4-402. 

Documentary drafts, §§ 4-501 to 4-504. 
Defined, § 4-104. 

Application, commercial paper, § 3-102. 
Handling, § 4-501. 
Notice of dishonor, § 4-501. 
Presentment, § 4-501. 

On-arrival drafts, § 4-502. 
Privilege of presenting bank to deal with goods, § 4-504. 
Referees, § 4-503. 
Report of reasons for dishonor, § 4-503. 
Security interest for expenses, § 4-504. 

Draft, 
Defined, commercial paper, § 3-104. 

Application, § 4-104. 
Documentary drafts, §§ 4-501 to 4-504. 
On arrival draft, presentment, § 4-502. 

Emergencies, collection of items, delays, § 4-108. 
Endorsements. Indorsements, generally, post. 

Expenses, 
Lien on goods for expenses following dishonor, § 4-504. 
Reimbursement for expenses incurred following instructions after dis-

honor, § 4-503. 
Extension, time limits, § 4-108. 
F'ederal reserve regulations, § 4-103. 
Final payment, § 4-213. 
Foreign currency, charge-back or refund, § 4-212. 
Holder, acquisition of rights, § 4-201. 
Holder in due course, § 4-209. 

Defined, commercial paper, § 3-302 .. 
Application, § 4-104. 

Subrogation of bank, § 4-407. 
Identity, transferor bank, § 4-206. 
Incompetents, customer, rights of bank, § 4-405. 
Index of definitions, § 4-104. 
Indorsements, 

l\Iissing indorsement, supplying, § 4-205. 
Restrictive indorsements, §§ 3-206, 4-203. 

Notice, § 4-205. 
Settlement, § 4-201. 
Supplying missing indorsement, § 4-205. 

Insolvency, § 4-202. 
Warranties of transferor, § 4-207 . 

• 
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Reference• are to Section• 

BANK DEPOSITS AND COLLECTION8-Continued 
Instructions, 

Collecting bank, § 4-203. 
Method of sending and presenting instruments, § 4-204. 

Documentary drafts, presentment, § 4-503. 
Intermediary banks, 

Charge-back or refund, § 4-212. 
Conversion, liability, § 3--419. 
Defined, § 4-105. 

Application, § 4-104. 
Commercial paper, § 3-102. 

Transfer of instruments, restrictive indorsements, §§ 3-206, 4--205. 
Investmellt securities, application, § 4--102. 
Item, defined, § 4-104. 

Application, commercial paper, § 3-102. 
Late return of item, § 4-302. 
Liens, handling goods, expenses, § 4-504. 
Limitation of damages, agreement, § 4-103. 
Lost or destroyed property, notice to transferor, § 4--202. 
Methods, sending and presenting, § 4--204. 
Midnight deadline, 

Defined, § 4-104. 
Application, commercial paper, § 3-102. 

Late return of item, § 4-302. 
Return of items, § 4-301. 
Seasonable action, § 4-202. 

Misconduct, § 4--202. 
Missing indorsement, supplying, § 4-205. 
Mistake, § 4-202. 

Wrongful dishonor, § 4--402. 

Modification, time limit, § 4-108. 
Neglect, liability, § 4-202. 
Negligence, other banks, § 4-202. 
Non-action, liability, § 4-102. 
Non-bank payor, items sent by collecting bank, § 4-20o\ 
Nonpayment, collecting bank, § 4-202. 
Notice, 

Holding for acceptance or payment, § 4-210. 
Restrictive indorsements, § 4-205. 

Notice of dishonor, § 4-301. 
Collecting bank, § 4-202. 
Defined, commercial paper, § 3-508. 

Application, § 4-104. 
Documentary draft, § 4-501. 
Warranties, § 4-207. 

Oral stop payment order, § 4-403. 
Orders, stop payment, §§ 4-303, 4--403. 

Branch banks,§ 4-106. 
Overdraft, charging against account, § 4--401. 

Payments, 
Charging against accounts, § 4-401. 
Check, time limit for presenting; § 4-'-4{\4. 
Death of customer, § 4--405. 
Final payment, § 4-213. 
Incompetence of customer, § 4--405. 
Non-action, § 4-102. 
Nonpayment, collecting bank,§ 4-202. 
Notice of holding, § 4-210. 
Process of posting, recording,§ 4-109. 
Revocation, § 4-301. 
Suspended,§ 4-214. 
Warranties, § 4-207. 

Payor bank, 
Conversion, liability, § 3--419. 
Death of customer, § 4--405. 
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BANI< DEPOSITS AND COLLECTIONS-Continued: 
Payor bank-Continued 

Defined, § 4-100. 
Application, § 4-104. 

Commercial paper,§ 3-102. 
Delayed beyond time limits, § 4-108. 
Final payment, § 4-213. 
Incompetence of customer, § 4-405. 
Late return of item, § 4-302. 
Payments suspended, § 4-214. 
Reimbursement, § 4-212. 
Requested presentment, § 4-204. 
Restrictive indorsement, §§ 3-206, 4-205. 
Revocation of payment, § 4-301. · 
Stop. orders, § ~303. 
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Subrogation, § 4-407. 
"Waiver of defense against unauthorized signature or alteration, § ~· 

Place of presentment, § 4-204. 
Posting, process of posting, § 4-;1.09. 
Preferences, § 4-214. 
Preferred claims, § 4-214. 
Presenting bank, 

Defined, § 4-105. 
Application, § 4-104. 

Place of presentment, § 4-204. 
Presenting items, methods, § 4-204. 
Presentment, 

Collecting bank, § 4-202. 
Defined, commercial paper, § 3-504. . .. · 

Application, § 4-104. 
Documentary drafts, §§ 4-501 to 4-504. 
Non-action, § 4-102. ·:-:. 
Place of presentment, § 4-204. 
Time limit, check, § 4-404. 

Presumptions, agency status of collecting bank, § ~201 •. 
Prior transactions, § 1G-101,: r:;. '.· " . :: .;, ,, . , 
Priorities, security interest, § 4-208. 
Process, items subject to, time, § 4-303. 
Process of posting, defined, § 4-109.- . . .. ,,. . .· ... 
Properly payable, defined, § 4-104: , . 
Prosecution, wrongful dishonor, damages, § ~02. 

._·, 

Protest, 
Collecting bank, § 4-202. :. 

... ~·: .. 

Defined, commercial paper, § 3-509. ··· · ·· 
Application, § 4-104. 

Warranties, § 4-207. 
Provisional settlement, 

. Charge back or refund, § 4-212. 
I'• t·;' Final payment, § 4-213. 

Payments suspended, § 4-214. 
Proximate cause, damages, wrongful dish~no~, § 4-402. · : .. · · 

'· .. 

Questions of fact, damages caused by wrongful dishonor § 4-402. 
Receipt of items, time,§ 4-107. . ~. · ' .... 
Recording, payment, process of posting,' § .f-:109. . . 
Refunds, § 4-212. 
Reimbursement, payor bank, § 4-212. 
Remitting bank, 

Check, settlement of item, § 4-211. 
Defined,§ 4-105. 

Application, § 4-104. 

._ ... 

.: .. ··;. __ _ 

,.· ... 

Requested presentment, § 4-204. 
Hestrictive indorsement, § 4-203~ 

Conversion, liability of bank, § 3-419. 
Notice, § 4-205. 

. " ~.- -.: 

Hevocation of payment, § 4-301. 
Secondary party, defined, commercial paper,§ 3-102;' 

Application, § 4-104. 
. ,.,.: .·· 

.-,·· 

.: :.::::::-

· .. -. 

r ·~ ' •• I 
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,·. 
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BANI< DEPOSITS AND COLLECTIONS-Continued 
Secured transactions, § 9-104. 

Proceeds on disposition of collateral, § 9-306. 
Security interest, collecting bank, § 4-208. 
Sending item, method,§ 4-204. . 
Separate branch office, constructive notice, knowledge of one office, § 4-106. 
Set-off, § 4-201. 

Payor bank, § 4.-303. 
Settle, defined, § 4-104. 
Settlement, agency, § 4-201. 
Settlement of item, § 4-211. 
Signatures, unauthorized signature, duty of customer, § 4--406. · 
Stop payment orders,§§ 4-303,4-403. 

Branch banks,§ 4-106. 
Constructive notic~, knowledge of one branch or separate· office, § 4-106. 

Subrogation, payor bank, § 4-407. 
Suspension of payments by another bank, delay, § 4-108. 
Suspends payments, defined,§ 4-104. 
Time, § 4-107. 

Branches, § 4-106. 
Damages for breach of warranty, § 4-207. 
Limit for presenting check, § 4-404. 
Modification, § 4-108. 
Receipt of items, § 4-107. 

Obligation of bank to determine,§ 4-303. 
Stop payment orders, § 4-403. 

Transfer between banks, § 4-206. 
Unauthorized signatures, duty of customer, § 4-406. 
Variation, agreement,§ 4--103. 
Waiver, 

Defense against unauthorized signature or alteration, § 4--406. 
Time limits, § 4-108. 

War, delay caused by,§ 4-108. 
Warranties, 

Collecting bank, § 4-207. 
Documents of title,§ 7-508. 

Customers, § 4-207. 
Damages for breach, § 4-207. 
Dishonor, § 4-207. 
Notice of dishonor,§ 4-207. 
Protest, § 4-207. 

Wrongful dishonor, damages, § 4-402. 

BANI<ER'S CREDIT 
Defined, sales act, § 2-325. 

Application, § 2-103. 

BANI<ING DAY 
Defined, bank deposits and collections,§ 4-104. 

Application, commercial paper, § 3-102. 

BANI<RUPTCY 
Bulk transfer law,§ 6-103. 
Commercial code, supplementary, § 1-103. 
Insolvency, generally, this index. 
Insolvent, defined, !i 1-201. 
Trustees, 

Bulk transfer law,§ 6-103. 
Creditors, defined, § 1-201. 

BANI<S AND BANI<ING 
Branch banks, defined,§ 1-201. 
Collections. Bank Deposits and Collections, generally, this index. 
Commercial Paper, generally, this index. 
Definitions, § 1-201. 

Financing agency, sales act,§ 2-104. · .. 
Deposits. Bank Deposits and Collections, generally, thiS mdex. .-1 

Documents of title, delivery,§ 2-308. 
Letters of Credit, generally, this index. 



BEARER 
Defined, § 1-201. 
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Instrument payable to, determination, § 3-111. 

BEARER FORM 
Defined, investment securities, § 8-102. 
Indorsement, investment securities, § 8-inO. 

BEARER INSTRUMENTS 
Generally, § 3-111. 

Antedating, § 3-114. 
Blank indorsements, § 3-204. 
Commercial Paper, this index. 
Investment securities, 

Adverse claims, notice, § 8-304. 
Defined, § 8-102. 
Indorsement, § 8-310. 

Negotiability, § 3-104. 
Negotiated by delivery,§ 3-202. 
Payable to order,§ 3-110. 
Postdating, § 3-114. 

BENEFICIARIES 
Defined, letters of credit, § 5-103. 
Letters of Credit, this index. 

BETWEEN MERCHANTS 
Defined, sales act, § 2-104. 

Application,§ 2-103. 

BEVERAGE 
Merchantable warranty, § 2-314. 

BIDS 
Auctions and Auctioneers, generally, this index. 

BILLS AND NOTES 
See Commercial Paper, generally, this index. 

BILLS OF EXCHANGE 
See Commercial Paper, generally, this index. 

BILLS OF LADING 
See, also, Documents of Title, generally, this incle.x. 

Generally,§§ 7-301 to 7-309. 
Actions, 

Provisions, § 7-309. 
Through bills,§ 7-302. 

Airbill, defined, § 1-201. 
Alterations, § 7-306. 
Auction sale, enforcement of carrier's lien, § 7-308. 
Authenticity, prima facie evidence, § 1-202. 
Blanks, 

Filling, § 7-306. 
Unauthorized alteration or :filling, § 7-306. 

Bona fide purchaser, § 7-501. 
Judicial process lien, § 7-602. 
Lien of carrier, sale to enforce,§ 7-308. 

Breach of obligation, through bills, § 7-302. 
Bulk freight, shipper's weight, § 7-301. 
Care required, § 7-309. 
Change of instructions,§ 7-303. 
Charges, lien of carrier, § 7-307. 
C. I. F., sales act, § 2-320. 
Claims, provisions, § 7-309. 
Consignee, delivery of goods,§ 7-303. 
Consignor, 

Carrier's lien effective against, § 7-307. 
Diversion instructions, § 7-303. 
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BILLS OF LADING-Continued 
Conversion, § 7-308. 

Bailee, § 7-GOl. 
Carrier's liability, § 7-309. 
Carrier's sale to enforce lien, § 7-308. 
Limitation of liability, § 7-309. 
Title and rights acquired by negotiation, § 7-502. 

Dnmnges, 
Description of goods, §§ 7-203, 7-301. 

Reliance,§§ 7-203, 7-301. 
Limitation, § 7-309. 
Non-receipt or misdescription,§§ 7-203, 7-301. 
Overissue, § 7-402. 
Sale by carrier, § 7-308. 
Sets,§ 7-304. 
Through bills,§ 7-302. 

Defined, commercial code,§ 1-201. 
Degree of care required, § 7-309. 
Demurrage charges, lien of carrier, § 7-307, 
Description of goods, 

Damages,§§ 7-203, 7-301. 
Reliance,§§ 7-203, 7-301. 

Destination bills, § 7-305. 
Discharge of obligation, through bills, delivery,§ 7-302. 
Diversion of goods, § 7-303. 
Duplicate bill, § 7-402. 
Enforcement of carrier's lien,§ 7-308. 
Expenses, lien of carrier, § 7-307. 
F. A. S., sales act,§ 2-319. 
Freight forwarder, title to goods based on bill issued to,§ 7-503. 
General obligations, §§ 7-401 to 7-404. 
Genuineness, prima facie evidence, § 1-202. 
Good faith, 

Delivery of goods, liability of bailee,§ 7-404. 
Sale of goods by carrier, § 7-308. 

Guaranty, accuracy of descriptions, marks, etc.,§ 7-301. 
Holder, diversion instructions,§ 7-303. 
Indemnification, 

Rights of issuer, § 7-301. 
Seller's stoppage of delivery, expenses of bailee, § 7-504. 

Indorsement, § 7-501. 
Instructions, 

Change of shipping instructions, effect, § 7-504. 
Delivery of goods,§ 7-303. 

Irregularities, § 7-401. 
J .. abels, description of goods, § 7-301. 
Lien of carrier, § 7-307. 

Enforcement, § 7-308. 
Limitation of damages, § 7-309. 
Loss, lien of carrier, § 7-307. 
Marks, description of goods, § 7-301. 
Misdating, § 7-301. 
Misdescription of goods, damages,§§ 7-203, 7-301. 
Negligence, carrier,§ 7-309. 
Negotiability, § 7-104. 
Negotiations, § 7-501. 
Non-negotiable, § 7-104. 
Non-receipt of goods, damages, §§ 7-203, 7-301. 
Notice, lien of carrier, enforcement, § 7-308. 
Numbering, sets, § 7-304. 
Omissions, implication,§ 7-105. 
Overissue, duplicate bills, § 7-402. 
Overseas shipment, § 2-323. 

Sets,§ 7-304. 
Packages of goods, issuer to count,§ 7-301. 
Presenation of goods, expenses, lien of carrier, § 7-307. 
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BILLS OF LADING-Continued 
Prima facic evidence, § 1-202. 
Prior transactions, § 10-101. 
Reconsignment, § 7-303. 
Reservation of interest, 

Security interest, s 2-401, 
Seller, § 2-505, 

Sales, this index. 
Satisfaction, lien of carrier,§ 7-308. 
Sets,§ 7-304. 

Overseas shipment, § 2-323. 
Shipper's weight, bulk freight, § 7-301. 
Substitute bills, § 7-305. 
Tender, oYerseas shipment, sets, § 2-323. 
Terminal charges, lien of carrier, § 7-307. 
Through bills, § 7-302. 
Transfer, § 7-501. 

BLANK INDORSEMENT 

Commercial paper, § 3-204. 
Inyestmcnt securities, § 8-308. 

Transfer or pledge, § 8-320. 

BLANl<S 

Bills of lading, filling in, § 7-306. 
Commercial paper, filling, § 3-115. 
Investment secur ities, filling, § 8-206. 
Warehouse receipts, filling authority,§ 7-208. 

BOATS 

See Ships and Shipping, generally, this index, 

BONA Fl DE PURCHASER 

Bills of lading, § 7-501. 
Judicial process, lien, § 7-602. 
Lien of carrier, sale to enforce, § 7-308. 

Bulk transfers, § 6-110. 
Defined, i nvestment securities, § 8-302. 

Application,§ 8-102. 
Holder in Due Course, generally, this index. 
Investment Securities, this index. 
Resale by seller, § 2-706. 
Seller, right to reclaim goods, § 2--c702. 
Title to good s,§ 2-403. 
·warehouse Receipts, this index.
Warehouseman's lien, sale to enforce,§ 7-210.

BONDS 

31& 

Bulk transfers, transferor as obligor of outstanding issue, list of creditors, § G-104. 
Indemnity bond, investment securities, adverse claims, § 8-403, 
Investment securities, adverse claims, indemnity bond,§ 8--403. 
Receipt issued for goods stored under statute requiring, § 7-201. 
-warehouses and Warehousemen, this index.

BODI{ ENTRY

Inyestment securities, transfer or pledge, central depository system, § 8-320,

BOOl<S AND PAPERS

Commercial paper, dishonor, evidence, § 3-510.

BRANCH

Defined, § 1-201.

BRANCH BANl<S

Bank Deposits and Collections, this index.
Defined, § 1-201.

BRANDS AND LABELS

Merchantab ility requirements, § 2-314.

BREACH

Waiver or renunciation of claim or right after breach,§ 1-107.
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BREACH OF CONTRACT 
Sales, this index. 

BREACH OF WARRANTY 
Bank deposits and collections, damages, § 4-207. 
Sales, this index. 

BROI<ERS 
Commercial paper, warranties,§ 3-417. 
Defined, 

Investment securities, § 8-303. 
Application, § 8-102. 

Investment Securities, this index. 

BULl< TRANSACTIONS 
Commercial paper, purchaser, status of holder, § 3-302. 

BULl< TRANSFERS 
Generally,§§ G-101 to G-111. 

Actions, limitation of actions, § G-111. 
Addresses, list of creditors, § 6-104. 
Application of law, § G-102. 
Application of proceeds, § 6-106. 
Assignment for benefit of creditors,§ 6-103. 
Auction sales,§ 6-108. 

Credit for sums paid, § G-109. 
Exceptions, § 6-104 et seq. 

Bankruptcy, § G-103. 
Bona fide purchaser, § 6-110. 
Bonds, transferor as obligor of outstanding issue, list of creditors, § 6-104. · 
Business address, transferor and transferee, notice to creditors,§ 6-107. 
Certified mail, 

Auction sale, notice, § G-108. 
Notice to creditors, § 6-107. 

Citation, § 6-101. 
Concealed transfer, actions, § 6-111. 
Conflict of laws, § 1-105. : ·· · 
Consideration, 

Notice to creditors,§ 6-107. 
Payment of debts, § 6-106. 

Credit for sums paid, § 6-109. 
Damages, auction sales,§ 6-108. 
Debentures, transferor as obligor of outstanding issue, list of creditors, § 6-104. 
Defective title, subsequent transfers,§ 6-110. 
Definitions, § 6-102. 
Delivery, notice to creditors, § 6-107. 
Descriptions, property to be transferred,§ 6-107. 
Discovery, concealed transfer, § 6-111. 
Disputed debts, § 6-106. 
Enforcement of payment by debtors, § 6-106. 
Equipment, substantial transfer,§ 6-102. 
Exemptions from law,§ G--103. 
Filing claims by creditors, § 6-107. 
Good faith, credit for sums paid, § 6-109. 
Indenture trustee, outstanding bonds or debentures, list of creditors, § 6-104. 
Inspection, schedule of property and list of creditors,§ 6-:-104. 
Insufficient consideration, pro rata distribution, § 6-106. 
Joint and several liability, auction sale,§ 6-108. 
Levies, limitations, § G--111. 
Limitation of actions, § 6-111. 

List, 
Auctioneers,§ 6-108. 
Creditors,§§ 6-104, 6-108. 

Location, property, notice to creditors, § 6-107. 
Mail, notice to creditors,§ G--107. 
Mistakes, list of creditors,§ 6-104. 
Names, transferor an<l transferee, notice to creditors,§ 6-107. 
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BULi{ TRANSFERS-Continued 

Notice, 
Auction, § G-108. 
Creditors,§§ G--105, G-107. 
Purchaser,§ G-110. 

Oaths ancl affirmations, list of creditors,§ 6-104. 
Personal service, 

Auction sale notice, § G-108. 
Notice to creditors,§ G--107. 
Protection of creditors,§ 6-109. 
Publication, § 6-103. 

Prior transactions, § 10-101. 
Pro rata distribution, § 6-lOG. 
Proceeds, application, § 6-lOG. 
Protection of creditors, § 6-109. 
Public officers, sales, application of law,§ G-103. 
Publication, notices, § G--103. 
Purchaser for value in good faith,§ G-110. 
Registered mail, 

Auction sale, notice, § 6-108. 
Notice to creditors,§ 6-107. 

Schedule of property, § 6-104. 
Address for inspection, § G--107. 
Auctioneers, § 6-108. 

Secured transactions,§ 9-111. 
Transferee, subordination of rights, § 9-301. 

Security interest, exception, § G--103. 
Service, 

Auction sale, notice, § G--108. 
Notice to creditors,§ G--107. 

Signature, list of creditors,§ 6-104. 
Subsequent transfers, § G--110. 
'l'ime, payment of debts, § 6-106. 
'l'rustces, 

Bankruptcy, § G--103. 
Indenture trustee, list of creditors, § G--104. 

Undivided shares, identified bull, fungible goods, § 2-105. 

BURDEN OF ESTABLISHING A FACT 

Defined, § 1-201. 

BURDEN OF PRO OF 

Bank deposits and collections, 
Damages, payment after stop 1myment order,§ 4-403. 
Reasonable time, § 4-202. 

Commercial paper, 
Incomplete instruments,§ 3-115. 
Signatures, § 3-307. 

Defect, investment securities, § 8-105. 
Defined, § 1-201. 

Holder in due course, § 3-307. 
Investment securities, signature, § 8-105. 
Lack of good faith, § 1-208. 
Nonconformancc of goods,§ 2-G07. 
Reasonable time, bank collections, § 4-202, 
Signatures, 

Commercial paper, § 3-307. 
Investment securities, § 8-105. 

BUSINESS ADDRESS 

Bull, transfer, transferor and transferee, notice to creditors, § G--107. 

BUSINESS RECORDS 

Commercial paper, dishonor, § 3-510. 

BUSINESS TRUSTS 

Organization, defined, § 1-201. 

BUYER 

Sec Sales, this index, 
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BUYER IN ORDINARY COURSE OF BUSINESS 
Defined, § 1-201. 

BUYING 
Defined, § 1-201. 

BY-LAWS 
Investment securities, notice, § 8--402. 

C. & F. 
Defined, sales act, § 2-320. 
Sales, this index. 

CABLE 
Telegram, defined, § 1-201. 

CALLS 
Investment securities, 

Registered owner, liability, § 8-207. 
Revoked, § 8--203. 

CANCELLATION 
Commercial paper, 

Discharge, § 3-605. 
Indorsement, reissue, § 3-208. 

Defined, sales act, § 2-106. 
Application, § 2-103. 

Investment securities, contract in accordance with terms, § 8--202. · 
Letters of credit, beneficiary's rights, § 5--115. · 
Sales, this index. 

CAPACITY TO CONTRACT 
Commercial paper, prior parties, accommodation party, warranty, § 3-415. 

CAPTIONS 
Section captions part of law, § 1-109. 

CARLOAD 
Commercial unit, defined, sales act, § 2-105: 

CARRIERS 
Bills of Lading, generally, this index. 

CASH 
Commercial paper, order of cash, bearer instrument, § 3-111. 

CASH SALE 
Buyer in ordinary course of business, defined, § 1-201. 
Title to goods,§ 2-403. 

CASHIER'S CHECI< 
Bank deposits and collections, settlement of item, § 4-211. 

CASUALTY 
Identified goods sold, option of buyer, § 2-G13. 

CENTRAL DEPOSITARY SYSTEM 
Investment securities, transfer or pledge within, § 8-320. 

CERTAINTY 
Commercial Paper, this index. 
Sale contract, § 2-204. 

CERTIFICATE OF DEPOSIT 
Cause of action, accrual upon demand, § 3-122. 
Defined, commercial paper,§ 3-104. 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 

CERTIFICATES 
Commercial paper, protest, § 3-509. 
Investment securities, fiduciary's indorsement, § 8-402. 
Prima facie evidence, third party documents, § 1-202. 
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CERTIFICATES OF TITLE 

Secured transactions, 
Condition of perfection, § D-103. 
Filing requirements, § 9-302. 

CERTIFICATION 

Defined, commercial paper, § 3---411. 
Application, § 3-102. 

Bank deposits and collections, § 4-104. 

CERT! FIED CHECKS 

Bank deposits and collections, settlement of item, § 4-211. 
Drawer and prior indorsers, discharge, § 3-411. 
Time for presenting, § -!---40-!. 

CERTIFIED MAIL 

Bulk transfers, 
Auction sale, notice, § G-108. 
Notice to creditors, § 6-107. 

Investment securities, inquiry into adverse claim, § 8-403. 

CHAIN OF TITLE 

Commercial paper, indorsements, § 3-415. 

CHANGE OF POSITION 

Contract for sale, reliance on waiver of terms, § 2-209. 

CHARGE BAGI< 

Bank deposits and collections, § 4 -212. 
Letters of credit, rejection of documents, § 5-114. 

CHARGES 

See Rates and Charges, generally, this index. 
' 

CHATTEL MORTGAGES 

Secured Transactions, generally, this index. 

CHATTEL PAPER 

Defined, secured transactions, § 0-105. 
Purchase, § 9 -308. 
Secured transaction, applicability 'of law, § 9-102. 
Security interest, defined, § 1-201. 

CHATTEL TRUST 

Secured transaction, applicability of law, § 0-102. 

CHECKS 

Commercial Paper, this index. 
Defined, commercial paper,·§ 3 -104. 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 
Sales act, § 2-103. 
Secured transactions, § 9-105. 

CHILDREN AND MINORS 

Commercial paper, 
Holder in due course, § 3-305. 
Rescission of negotiation, § 3-207. 

Holders in due course, defenses, § 3-305. 
Negotiation of instrument, rescission,§ 3-207. 

C. I. F.

Bills of lading, provision, § 2-323. 
Defined, sales act, § 2-320. 
Price settlement, § 2-321. 
Sales, this index. 

CLAIMS 

Adverse claims, 
Defined, investment securities, § 8-301. 

Application, § 8-102. 
Documents of title, § 7-G03. 
Investment Securities, this index. 
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CLAIMs-Continued 
Bills of lading, provisions, § 7-309. 
Commercial code, waiver,§ 1-107. 
Commercial Paper, this index. 
Letters of credit, relinquishment, § 5-110. 
Preferred claims, bank deposits and collections, § 4-214. 
Sales, adjustment, § 2-515. 
Warehouse receipts, provisions, § 7-204. 

CLASSIFICATION 
Documents of title, application of law, § 7-103. 

CLEARING CORPORATION 
Defined, investment securities, § 8-102. 
Investment securities, 

Delivery, entries on books, § 8-313. 
Transfer or pledge, § 8-320. 

CLEARING HOUSE 
Bank Deposits and Collections, this index. 
Commercial paper, presentment, § 3-504. 
Defined, bank deposits and collections, § 4-104. 

Application, commercial paper,§ 3-102. 
Prov.isional settlement for item through, § 4-213. 
Return, item received through, § 4-301. 
Rules, varying by agreement, § 4-103. 

C. 0. D. 
Inspection of goods, § 2-513. 

COERCION 
Commercial Code, supplementary, § 1-103. 
Documents of title, title and rights, § 7-502. 
Holder in due course, defenses, § 3-305. 
Negotiation of instrument, rescission, § 3-207. 

COLLATERAL 
Additional collateral required at will, § 1-208. 
Defined, secured transactions, § 9---105. 
Impairment, commercial paper, § 3-606. 
Secured Transactions, this index. 
Terms affecting negotiability, commercial pa!)er, § 3-:-112. 

COLLECTING BANI< 
See Bank Deposits and Collections, this index. 

COLLECTIONS 
Bank Deposits and Collections, generally, this index. 

COMMERCIAL PAPER 
Generally; §§ 3-101 to 3-805. 

Acceleration, . . . 
Notice to purchaser, instrument overdue, § 3-304 •. 
Payment of instrument, § 3-109. 
Separate agreement, unconditional promise or order, § 3~10!l 
Time for presentment, § 3-503. · · · 

Acceptance, 
Certification of check, § 3-411. 
Date, holder supplying in good faith, § 3-410. 
Deferred, § 3-506. 
Defined, § 3-410. 

Application, § 3-102. 
Dishonor, § 3-507. 
Finality, § 3-418. 
Liability, § 3-409. 
Payable at bank, § 3-121:· ' . · 
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COMMERCIAL PAPER-Continued 
Acceptance-Continued 

Set of drafts, single part of draft, § 3-801. 
Time, § 3-50G. 
Time operative, § 3-410. 
Variance, § 3-412. 
Warranties, § 3-417. 
Written on draft, § 3-410, 

Acceptor, liabilities, § 3-413. 
Accommodation parties, § 3-415. 

Defense, notice to purchaser, § 3-304. 
Defined, § 3-415. 

Application, § 3-102. 
Extension of instrument, consent binding, § 3-118. 
Notice of claim or defense, § 3-304. 
Presumption, § 3-416. 
Warranty, § 3-415. 

Accord and satisfaction, terms not affecting negotiability, § 3-112. 
Account, defined, 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 

Account to be debited, effect, § 3-105. 
Accrual, cause of action, § 3-122. 
Actions, 

Accrual of cause, § 3-122. 
Holder, § 3-301. 
Impairment of recourse or collateral, § 3-60G. 
Indorsement of transferor, specific performance, § 3 -201. 
Interest, costs and attorneys' fees, discharge from liability, § 3-004, 
Lost, destroyed or stolen instruments, § 3-804, 
Notice, third party, § 3-803. 
Underlying obligation, § 3-802. 

Admissions, 
Payee, existence and capacity, § 3-413. 
Signatures, § 3-307. 

Agents, 
Conversion of instrument, § 3-419. 
Descriptive words, § 3-117. 
Notice of dishonor, § 3-508. 
Signatures, § 3-403. 
Warranties, § 3-417, 

Alterations, § 3-407. 
Acceptance, supplying date in good faith, § 3-410, 
Accommodation party, warranty, § 3-41Ci. 
Blank indorsement, § 3-204. 
Defined, § 3-407. 

Application, § 3-102. 
Negligence,§ 3-406. 
Notice of claim or defense, § 3-304. 
Warranties, § 3-417. 

Alternative payments, two or more payees, §§ 3-102, 3-110, 3-116. 
Ambiguous terms, § 3-118. 
Antecedent claim, taking for value, § 3-303. 
Antecedent obligation, consideration, § 3-408. 

Antedating, § 3-114. 
Notice of claim or defense, § 3-304. 

Application of law, §§ 3-103, 3-805. 
Assignment of fund, check or draft, § 3-409. 
Associations, 

Payable to order, § 3-110. 
Payment limited, § 3-105. 

Assumed name, signature, § 3-401. 
Attorney fees, 

Discharge from liability, § 3-604. 
Sum certain, § 3-106. 

Bank deposits and collection, application, §§ 3-103, 4-102. 
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Banking day, defined, 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 

Bearer instrument, § 3-111. 
Antedating or postdating, § 3-114. 
Blank indorsement, § 3-204. 
Negotiability, § 3-104. 
Negotiated by delivery, § 3-202. 
Payable to order, § 3-110. 

Bills of Lading, generally, this index. 
Blank indorsement, § 3-204. 
Blanks, filling, § 3-115. 
Book records, dishonor, eYidence, § 3-510. 
Breach of duty, 

Notice to purchaser, § 3-304. 
Rescission, § 3-207. 

Brokers, warranties, § 3-417. 
Bulk transactions, status of holder, § 3-302. 
Burden of proof, 

Incomplete instrument, § 3-115. 
Signatures, § 3-307. 

Cancellation, 
Discharge, § 3-605. 
Indorsement, reissue, § 3-208. 

Capacity to contract, prior parties, accommodation party, warranty, § 3-415. 
Capacity to indorse, admission, § 3--413. 
Cash or order of cash, bearer instrument, § 3-111. 
Cause of action, accrual, § 3-122. 
Certainty, §§ 3-104, 3-118. 

Ambiguous terms, § 3-118. 
Papers signed while incomplete, § 3-115. 
Signature, § 3--402. 
Sum certain in money, §§ 3-106, 3-107. 

Unconditional promise or order to pay, § 3~104. 
Time of payment, § 3-109. · 

Certificate of deposit, 
Defined, § 3-104. 

Application, § 3-102. 
Negotiable or nonnegotiable, § 3-104. 

Certificates, protest, § 3-509. 
Certification, defined, § 3-411. 

Application, § 3-102. 
Certification of check, acceptance, § 3--411. 
Certified checks, drawer and prior indorsers, discharge, § 3-411. 
Chain of title, indorsements, § 3--415. 
Checks, 

Acceptance, 
Certification, § 3--411. 
Definition and operation, § 3-410. 
Varying instrument, § 3--412. 

Ambiguous terms, § 3-118. 
Assignment of funds, § 3-409. 
Certification, acceptance, § 3--411. 
Defined, § 3-104. 

Application, § 3-102. 
Bank deposits and collections, § 4-'-104. 
Sales act, § 2-103. 
Secured transactions, § 9-105. 

Demand instrument, taking after more than reasonable length of time, § 3-304 . 
. International sight draft, letter of advice, § 3-701. 
Negotiable or nonnegotiable, § 3-104. 

Terms affecting, § 3-112. 
Other obligation, extension of time as to discharge of surety, § 3,-802. 
Payment by financing agency, § 2-506. 
Presentment, six months after date, § 4----404. 
Remitting bank, § 4-211. 
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COMMERCIAL PAPER-Continued 
Checks-Continued 

Sales, this index. 
Secured transactions, cash proceeds, § 9-306. 
Sets of drafts, § 3-801. 
Tender under sales act, § 2-511. 
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Title to goods, delivery in exchange for check later dishonored, § 2-403. 
Children and minors, 

Rescission, § 3-207. 
Rights of holder in due course, § 3-305. 

Citation, § 3-101. 
Claims, 

Burden of proof, § 3-307. 
Holder, § 3-306. 
Holder in due course, § 3-305. 
Knowledge, § 3-603. 
Lost, destroyed or stolen instruments, § 3-804. 
Notice to purchaser,§ 3-304.

Warranties, § 3-417. 
Clearing house, 

Defined, 
.Application, § 3-102.

Bank deposits in collections, § 4-104. 
Presentment through, § 3-!304. 

Collateral, 
Impairment, § 3--60G.

Negotiability, § 3-112. 
Collecting bank, § 3-120. 

Defined, 
.Application, § 3-102. 
Bank deposits and collections, § 4---105.

Collection costs, sum certain, § 3-106. 
Collection guaranteed, § 3-416. 
Condition precedent, defense of nonperformance, § 3-306.

Conditions, 
I11dorsemcnt, § 3-202. 
Promise or order, unconditional, §§ 3-104, 3-105. 
Restrictive indorsernents, §§ 3-205, 3-206. 

Confession of judgment, negotiability, § 3--'-112.

Consideration, 
Defense against holder, § 3-306.

Failure of consideration, defense, § 3-408. 
Letters of credit, § 5-105. 
Omission of statement, § 3-112.

Stating, § 3-105. 
Constructive condition, § 3-105. 
Constructive trusts, rescission of negotiation, § 3-207.

Consul, certificate of dishonor, § 3-509. 
Conversion, § 3-419. 
Corporation, ultra vires, rescission, § 3-207. 
Costs, 

Collection, sum certain, § 3-106. 
Tender of payment, discharge from subsequent liability, § 3-604.

Criminal liability, endorsement, § 3-405, 
Currency, payable in money, § 3-107. 
Current funds, payable from, § 3-107. 
Custom and usage, time for presentment, § 3-503. 
Customer, defined, 

.Application, § 3-102. 
Bank deposits and collections, § �104. 

Damages, converted instrument, § 3-419. · 
Date, § 3-114.

Time of payment, § 3-109. 
Dead party, notice of dishonor, § 3-508. 
Death of signer, effectiveness of signature, § 3-307. 
Defects, notice to purchaser, § 3-304. 
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COMMERCIAL PAPER-Continued 
Defenses, 

Failure of consideration, §§ 3-306, 3-408. 
, Holder, § 3--306. 
Holder in due course, § 3-305. 
Notice to purchaser, § 3-304. 
Signatures admitted or established, § 3-307. 
·warranties on transfer, § 3-417. 

Deferred acceptance, § 3-50fi. 
Definite time, 

Defined, § 3-109. 
Application, § 3-102. 

Negotiability, § 3-104. 
Payment, § 3-109. 

Definitions, § 3-102. 
Acceptance, § 3-410. 
Definite time, payment, § 3-109. 
Dishonor, § 3-507. 
Holder in due course, § 3-302. 
Letters of advice, international sight draft, § 3--701. 
Negotiation, § 3-202. 
Payable on demand, § 3-108. 

Delay in presentment, § 3-511. 
Delivery, 

Defense against holder, § 3-306. 
Negotiation, § 3-202. 

Demand, notice of dishonor, § 3-122. 
Demand instrument, 

Accrual of cause of action, § 3-122. 
Negotiability, § 3-104. 
Payment on demand, § 3-108. 

Depository bank, defined, 
Application, § 3-102. 
Bank deposits and collections, § 4-105. 

Description, payable to named person, § 3-117. 
Description of payee, § 3-117. 
Destroyed instruments, § 3-804. 
Discharge, §§ 3-601 to 3-606. 

Accommodation party, § 3-415. 
Alteration, § 3-407. 
Cancellation, § 3-605. 
Certification of check, § 3-411. 
Drafts in a set, § 3-801. 
Effect on holder in due course, § 3-305. 
Holder in due course, § 3-602. 
Impairment of rights, § 3-606. 
Indorsees, cancellation of indorsement, § 3-208. 
Insolvency proceedings, holder in due course, defenses, § 3-305. 
Intervening parties, reacquisition by prior party, § 3-208. 
Notice of claim or defense, § 3-304. 
Notice of dishonor, delay, § 3-502. 
Obligation, § 3-802. 
Payment, § 3-603. 
Presentment, delay, § 3-502. 
Protest, delay, § 3-502. 
Renunciation, § 3-605. 
Rights of a holder, § 3-301. 
Satisfaction, § 3-603. 
Tender of payment, § 3-604. 
Two or more payees,§ 3-116. . 
Unexcused delay, presentment or notice of dishonor, § 3-502. 
Variance of draft, § 3-412. 

Disclaimer of liability, 
Indorsements, effect, § 3-202. · 
Maker, drawing without recourse, § 3-413. 

Discount, sum certain, § 3-106. 
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COMMERCIAL PAPER-Continued 
Dishonor, § 3-rl07. 

Actions, accrual, § 3-122. 
Defined, § 3-G07. 

Application, § 3-102. 
Discharge of obligation, § 3-802. 
Drafts, acceptance which yaries draft, § 3---'-412, 
Drawer, liability, § 3-413. 
Indorsers, liability, § 3-414. 
Letter of credit, sales act, § 2-325. 
Liability of guarantor, § 3-416. 
Notice of dishonor, generally, post. 
Presumption, § 3-GlO. 
Protest, time, § 3-GOl. 
Underlying obligations, effect, § 3-802. 
Variance of draft, § 3-412. 

Documentary draft, 
Defined, 

Application, § 3-102. 
Bank deposits in collection,§ 4-104. 

Presentment, § 5-110. 
Documents of Title, generally, this index. 
Draft, 

Checks, generally, ante. 
Defined, § 3-104. 

Application, § 3-102. 
Sales act,§ 2-103. 

Drawer, liabilities, § 3-413. 
Duress, 

Defense against holder in due course,§ 3-305. 
Rescission, § 3-207. 

Emergencies, delay in presentment, etc., § 3-511. 
Endorsements. Indorsements, generally, post. 
Entries in records and books, evidence of dishonor, § 3-510. 
Equity, action, definition, § 1-201. 
Estates, 
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Holder in due course, acquisition of instruments in taking over estate, § 3-302. 
Instruments payable to the order of estate, validity,§ 3-110. 
Notice of dishonor, § 3-508. 
Payment limited to estates, conditional order,§ 3-105. 

Evidence, 
Accommodation, § 3--415. 
Dishonor, § 3-510. 
Signature of authorized rcpresentatiYe, establislnnent, § 3-403. 

Exchange, sum certain,§ 3-106. 
Excuse, 

Presentment, § 3-511. 
Protest or 'notice of dishonor, § 3-511. 

Executors and administrators, · 
Description of payee,§ 3-117. 
Holder in due course, § 3-302. 
Notice of dishonor,§ 3-508. 
Payable to order, § 3-110. 
Promise or order unconditional,§ 3-105. 

Executory promise, notice to purchaser,§ 3-304. 
Exhibition of instrument, presentment, § 3-505. 
Extension of payment,§ 3-118. 
Extension of time of payment, 

Acceptance of check, effect, § 3-802. 
Definite time,§ 3-109. 

Failure of consideration, defense, § 3-408. 
Fiduciary, 

Descriptive worils, § 3-117. 
Notice to purchaser,§ 3-304. 

Figures, rules of construction,§ 3-118. 
Filling blanks, incompleteness,§ 3-115. 
Finality, payment or acceptance,§ 3-418. 
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Financial information, promise to furnish, negotiability,§ 3-112. 
Foreign currency, sum certain,§ 3-107. 
Foreign nation, necessity of protest, § 3-501. 
Forgery, 

Conversion, § 3-419. 
Notice of claim or defense, § 3-304. 

Forms,§ 3-104. 
Fraud, 

Alteration, § 3-407. 
Defense against holder in due course, § 3-305. 
Rescission, § 3-207. 
Transferee, § 3---201. 

Funds, check or draft as assignment, § 3-409. 
Genuineness of signatures, accommodation party, warranty,§ 3-415. 
Good faith, holder in due course, taking of instrument, necessity,§ 3-302. 
Government, issuance, effect,§ 3-105. 
Guarantor, § 3-416. 
Guaranty, negotiation, effect, § 3-202. 
Handwritten terms, 

Bearer instrument, § 3-110. 
Controlling, § 3-118. 

Holder, 
Actions, burden of proof, § 3-307. 
Effect of restrictive indorsement, § 3-206. 
Notice to purchaser, claim or defense,§ 3-304. 
Rights, §§ 3-301, 3-306, 3---507. 
Taking for value, § 3-303. 

Holder in due course, § 3-302. 
Acceptance, finality, § 3-418. 
Accommodation party, liability,§ 3---415. 
Alteration, defense,§§ 3-406, 3-407. 
Burden of proof, § 3-307. 
Defined, § 3-302. 

Application, § 3-102. 
Discharge, § 3---602. 

Indorsee, cancellation of indorsement,§ 3-208. 
Drafts in a set, § 3-801. 
Failure of consideration, defense, § 3-408. 
Instruments not payable to order or to bearer, § 3-805. 
Notice, claim or defense,§ 3-304. 
Payment, finality, § 3-418. 
Rescission of negotiation, § 3-207. 
Restrictive indorsement, § 3-206. 
Rights, § 3-305. 

Person not a holder in due course, § 3-306. 
Secured transactions, § 9-206. 

Priorities, § 9-309. 
Separate written agreement,§ 3-119. 
Taking for value, § 3-303. 
Unauthorized signatures, 

Defense, § 3-406. 
Liability, § 3-404. 

Hours, time of presentment, § 3-503. 
Identification, 

Order to pay, § 3-102. 
Protest, identification of instrument,§ 3-~09. 

Identification of person, presentment, § 3-505. 
Illegal terms, validation, §§ 3--106, 3---112. 
Illegal transaction, rescission, § 3-207. 
Impairment of rights, discharge, § 3-606. 
Implied condition, promise or order,§ 3-105. 
Imposters, indorsement,§ 3-405. 
Incapacity, defense, against holder in due course, § 3-305. 
Incompetents, 

Burden of establishing signatures and defenses, § 3-307. 
Notice of dishonor, § 3-508. 
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Incomplete instruments,§ 3-115. 

Acceptance, § 3-410. 
Acceptor, liability,§ 3-413. 
Alteration, § 3-407. 
Maker, liability, § 3-413. 
Notice of claim or defense,§ 3-304. 

Indemnification, lost or destroyed instrument, expenses of defendant, § 3--804. 
Index of definitions, § 3-102. 
Indorsements, 

Actions against indorser, time of accrual, § 3-122. 
Blank, § 3-204. 
Cancellation, reissue, § 3-208. 
Certification, discharge, § 3-411. 
Criminal liability, § 3-405. 
Defenses of one not a bolder in due course, § 3-306. 
Discharge, § 3-412. 

Unexcused delay, presentment or notice of dishonor, § 3--:-502. 
Drafts in a set, § 3-801. 
Effect, § 3-202. 
Imposter, § 3-405. 
Liability, § 3-414. 
Misspelled name, § 3-203. 
Negotiability, terms affecting,§ 3-112. 
Negotiation, §§ 3-201, 3-202. 
Notice, accommodation,§ 3-415. 
Notice of dishonor, § 3-501. 
Presentment necessary, § 3-501. 
Restrictive, § 3-205. 

Conversion, § 3-419. 
Defense against holder, § 3-306. 
Defined, § 3-205. 

Application, § 3-102. 
Effect, § 3-206. 
Payment or satisfaction, § 3-603. 

Right of transferee, § 3-201. 
Signatures, § 3-402. 
Special, § 3-204. 
Transferee's rights, § 3-201. 
Warranties, § 3-417. 
Without recourse, § 3-414. 
Wrong name, § 3-203. 

Insolvency, 
Accommodation party, warranty, § 3-415. · 
Collection guaranteed, liability, § 3-416. 
Defense against bolder in due course, § 3-305. 
Notice of dishonor,§ 3-508. 
Warranties,§ 3-417. 

Installments, sum certain, § 3-106. 
Instrument, defined, § 3-102. 
Interest, 

Accrual of cause of action, § 3-122. 
Ambiguous terms,§ 3-118. 
Payment, default, purchases, notice of defenses § 3~304 · 
Sum certain,§ 3-106. ' · 
Tend;r of payment, discharge of parties, § 3-604. 

Intermediary bank, . 
Conversion, liability, § 3-419. 
Defined, 

Application, § 3-102. 
~ank deposits and collections,§ 4-105. 

Internatwnal sight draft, letter of advice, § 3-701. 
Investment Securities, generally, this index. 
Issue, defined, § 3-102. 
Item, defined, 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 
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Joint liability, § 3-118. 
Joint payees,§ 3-116. 
Joint payment, two or more payees,§ 3-102. 
Judgments and decrees, confession, things affecting negotiability, § 3-112. 
Judicial sales, purchase of instrument, holder in due course, § 3-302. 
Larceny, 

Defense against holder, § 3-306. 
Payment, rights of holder, § 3-603. 
Recovery on stolen instrument, § 3-804. 

Letter of advice, international sight draft, § 3-701. 
Letters of Credit, generally, this index. 
Liens, taking for value, § 3-303. 
Limitation, words of, effect on indorsement, § 3-202. 
Limitation of actions, § 3-122. 
Limited interest, purchaser as holder in due course,§ 3-302. 
Lost instruments, § 3-804. 
l\Iail, presentment, § 3-504. 
Maker, liabilities, § 3-413. 
Marl( in lieu of signature, § 3-401. 
~fatcrial alteration, 

Definition, § 3-407. 
Incomplete instrument,§ 3-115. 

Maturity, 
Cause of action, accrual,§ 3-122. 
Indorsement after maturity, liabilities of indorser, § 3-501. 

Medium of exchange, money, § 3-107. 
Mentally deficient and mentally ill persons, holder in due course, defense, § 3-305. 
Midnight deadline, defined, 

Application,§ 3-102. 
Bank deposits and collections,§ 4-104. 

Misspelled name, indorsement, § 3-203. 
Mistake, 

Rescission, § 3-207. 
Wrong or misspelled name of payee,§ 3-203. 

Modification of terms,§ 3-11!"). 
Money, 

Exception, § 3-103. 
Payable in,§ 3-107. 

Multiple payees, § 3-116. 
Names, 

Misspelled, § 3-203. 
Signature, liabilities, § 3-401. 

Negligence, 
Alteration, § 3-406. 
Unauthorized signature, § 3-406. 

Negotiable or nonnegotiable note, § 3-104. 
Negotiation, § 3-202. 

Defined, § 3-202. 
Application, § 3-102. 

Notaries public, certification of protests, § 3-509. 
Note, defined,§ 3-104. 

Application, § 3-102. 
Notice, 

Purchaser, claim or defense, § 3-304. 
Restrictive indorsement, § 3-206. 
Third party, obligation, § 3-803. 

Notice of dishonor, §§ 3-501 to 3-511. 
Defined, § 3-508. 

Application, § 3-102. 
Delay excused, § 3-511. 
Demand,§ 3-122. 
Drawer, liability, § 3-413. 
Indorsers, liability, § 3-414. 
Presumption, § 3-510. 
Protest, generally, post. 
Unexcused delay, discharge,§ 3-502. 
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Notice of dishonor-Continued 

Waiver,§ 3-511. 
Words of guaranty,§ 3-416. 

Obligation, 
Discharge, § 8-802. 
Notice to third party,§ 3-803. 

Office, instruments payable to, § 3-110. 
Officers, 

Instruments payable to,§§ 3-110, 3-117. 
Signatures, § 3-403. 

Omissions not affecting negotiability,§ 3-112. 
On demand, defined,§ 3-108. 

Application, § 3-102. 
Order, 

Defined,§ 3-102. 
Foreign currency, sum certain,§ 3-107. 
Liability, indorsers, § 3-414. 
Negotiability, § 3-104. 
Payment, § 3-110. 
Unconditional, § 3-105. 

Negotiability,§ 3-104. 
Organization, notice, claim or defense, § 3-304. 

Overdue, 
Acceptance, § 3-410. 
Notice of claim or defense,§ 3-304. 

Parol evidence, accommodation party, § 3-415. 
Part payment, receipts, rights of party on presentment, § 3-505. 
Partial assignment,§ 3-202. 
Partnership, 

Notice of dishonor, § 3-508. 
Payable to order,§ 3-110. 
Payment from assets,§ 3-105. 

Payable at bank,§ 3-121. 
Presentment, necessity,§ 3-501. 

Payable at definite time,§ 3-109. 
Payable in money,§ 3-107. 
Payable on demand, § 3-108. 

Negotiability, § 3-104. 
Payable through bank,§ 3-120. 
Payable to bearer,§ 3-111. 

Negotiability,§ 3-104. 
Payable to named person, description,§ 3-117. 
Payable to order,§ 3-110. 

Negotiability, § 3-104. 
Payee, 

Bearer instrument,§ 3-111. 
Existence, admission, § 3-413. 
Holder in due course, § 3-302. 
Identification, § 3-102. 
Two or more persons,§§ 3-102, 3-116. 

Payment, 
Antedating or postdating,§ 3-114. 
Discharge, § 3-603. 
Dishonor, § 3-507. 
Drafts in a set, § 3-801. 
Finality, § 3-418. 
Guaranteed,§ 3-416. 
Note, payable at bank, § 3-121. 
On demand, defined,§ 3-108. 
Payable through bank,§ 3-120. 
Tender, discharge, § 3-604. 
Time, § 3-50G. 

Demand instrument, § 3-108. 
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Payor bank, defined, 

Application, § 3-102. 
Bank deposits and collections,§ 4-105. 

Postdating, § 3-114. 
Notice of claim or defense,§ 3-304. 

Postponement of acceptance, § 3-506. 
Prepayment, separate agreement, unconditional promise or order,§ 3-105. 
Presentment, §§ 3-501 to 3-511. 

Acceptance deferred, § 3-506. 
Collecting bank, designation, § 3-120. 
Delay excused, § 3-511. 
Defined, § 3-504. 

Application, § 3-102. 
Demand instrument,§ 3-108. 
Discharge of obligation, § 3-802. 
Dishonor, § 3-507. 
Documentary draft, § 5-110. 
Exhibition of instrument, § 3-505. 
Identification, § 3-505. 
Method of making, § 3-504. 
Persons to whom made, § 3-504. 
Rights of parties, § 3-505. 
Six months after date, § 4-404. 
Time, § 3-503. 
Unexcused delay, discharge,§ 3-502. 
Waiver, § 3-511. 
Warranties,§ 3-417. 
Words of guaranty,§ 3-416. 

Presumptions, 
Checks, reasonable time for payment, §§ 3-304, 3-503. · 
Conversion of instrument, § 3-419. 
Date of instrument,§ 3-114. 
Dishonor or notice of dishonor, § 3-510. 
Genuineness of signature, § 3-307. 
Order of liability of indorsers, § 3-414. 
Ownership of transferee, § 3-201. 
Signature as accommodation, § 3-416. 

Printed terms, § 3-118. 
Hand written terms control,§ 3-118. 

Prior party, reacquisition, § 3-208. 
Prior transactions,§ 10-101. 
Process, taking under, status of holder, § 3-302. 
Promises, 

Defined,§ 3-102. 
Foreign currency, sum certain, § 3-107. 
Unconditional,§ 3-105. 

Negotiability, § 3-104. 
Protest, §§ 3-501 to 3-511. 

Defined, § 3-50D. 
Application, § 3-102. 

Delay, 
Discharge, § 3-502. 
Excused, § 3-511. 

Indorsers, liability, § 3-414. 
Waiver,§ 3-511. 
Words of guaranty,§ 3-416. 

Purchaser's rights, § 3-306. 
Ratification, unauthorized signature, § 3-404. 
Reacquisition by prior party, § 3-208. 
Receipt, rights of party on presentment, § 3-505. 
Recording, notice to purchaser, § 3-304. 
Records, bank records, evidence, admissibility, § 3-510. 
Recourse, impairment, § 3-606. 
Renunciation, 

Discharge, § 3-605. 
Rights of holder, § 3-605. 
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COMMERCIAL PAPER-Continued 
ncquirement for negotiability, § 3-104. 
neservation of rights, § 3-606. 
nestrietive indorsements. Indorsements, ante. 
nules of construction,§ 3-118. 
Satisfaction, discharge, § 3-603. 
Scope of article, limitations, § 3-103. 
Seal, § 3-113. 
Secondary parties, 

Defined, § 3-102. 
Discharge, unexcused delay,§ 3-502. 
Extension, consent, § 3-118. 
Presentment necessary to charge, § 3-501. 

Secured Transactions, generally, this index. 
Security, statement in instrument, § 3-105. 
Security interest, 

Taking for value, § 3-303. 
Transfer, § 3-201. 

Separate agreement, 
Notice of claim or defense,§ 3-304. 
Prepayment or acceleration, unconditional promise or order,§ 3-105. 

Separate written agreement, § 3-119. 
Sets, drafts, § 3-801. 
Sight, payable at, demand instrument,§ 3-108. 
Signatures, 

Acceptance, § 3--410. 
Accommodation party, § 3--415. 

Warranty,§ 3--415. 
Agent, § 3--403. 
Assumed names, § 3--401. 
Burden of proof, § 3-307. 
Collection guaranteed, § 3--416. 
Defined, § 3--401. 

Application, § 3-102. 
Impostors using name of payee, § 3--405. 
Incomplete instruments, § 3-115. 
Indorsement, § 3--402. 
Liability, § 3--401. 
Mark, § 3-401. 
Negotiability, § 3-104. 
Payment guaranteed, § 3--416. 
Unauthorized, § 3--404. 

Negligence, § 3--406. 
Warranties,§ 3--417. 

Six months after date, presentment, § 4--404. 
Special indorsement, § 3-204. 
Statute of frauds, guaranteed payment,§ 3-41G. 
Stolen instruments, § 3-804. 
Successive payees, § 3-102. 
Sum certain,§ 3-106. 

Foreign currency,§ 3-107. 
Unconditional promise or order to pay, § 3-104. 

Taking for value, § 3-303. 
~.render of payment, discharge, § 3-604. 
Terms modified by other writings, § 3-119. 
Terms not affecting negotiability, § 3-112. 
Third party, 

Irre.vocable commitment to, taking for value, § 3-303. 
N otrce of breach, § 3-803. 

Time, 
Acceptance, § 3-506. 
Not~ce of claim or defense, purchaser, § 3-304. 
Notice of dishonor, § 3-508. 
Payable at definite time,§ 3-109. 
Payment, § 3-506. 

Demand instrument, § 3-108. 
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·coMMERCIAL PAPER-Continued 
Time-Continued 

Presentment, § 3-503. 
Protest, § 3-509. 

Time instrument, accrual of cause of action,§ 3-122. 
Title, warranties on transfer, § 3-417. 
Trade name, signature, § 3-401. 
Transfer, § 3-201. 

Application of article, § 3-805. 
Warranties,§ 3-417. 

Transferee, restrictive indorsement, § 3-206. 
Trusts and trustees, 

Constructive trusts, rescission of negotiation, § 3-207. 
Description of payee,§ 3-117. 
Payable to order,§ 3-110. 
Payment limited to assets,§ 3-105. 

Typewritten terms,§ 3-118. 
Bearer instrument,§ 3-110. 

Unauthorized signatures,§ 3-404. 
1 Negligence,§ 3-406. 

Unconditional promise or order, § 3-105 .. 
Negotiability, § 3-104. 

United States consul, certificate of dishonor, § 3-509. 
Validating illegal terms,§§ 3-106, 3-112. 
Value, holder taking for value,§ 3-303. 
Variance, acceptance, § 3-412. 
Vice consul, protests, § 3-509. 
Waiver, 

Benefit of laws, negotiability,§ 3-112. 
Protest, § 3-511. 

Warehouse Receipts, generally, this index. 
Warranties, presentment and transfer,§ 3-417. 
Without recourse, transfer,§ 3-417. 
Words and figures, controlling,§ 3-118. 
Wrong name, indorsement, § 3-203. 

COMMERCIAL UNIT 
Acceptance of part, § 2-606. 
Defined, sales act, § 2-105. 

Application, § 2-103. 

COMMINGLING GOODS 
Secured transactions, § 9-315. 

Fraud,§ 9-205. 
Fungible collateral, § 9-207. 

Warehousemen, fungible goods, § 7-207. 

COMMISSION 
Merchant buyer after rejection of goods, § 2-603. 

COMMUNICATION FACILITIES 
Bank deposits and collections, interruption of facilities causing delay, § 4-108. 

COMPENSATION AND SALARIES 
Assignment, secured transactions, § 9-104. 

CONCEALMENT 
Bulk transfers, § 6-111. 

CONDITION PRECEDENT . 
Commercial paper, defense of nonperformance, § 3-306. 

CONDITIONAL PAYMENT 
Letters of credit, possession of documents, § 5-114. 

CONDITIONAL SALES 
Secured Transactions, generally, this index. 
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CONDITIONS 
Acceptance, sale, § 2-207. 
Commercial paper, 

Indorsement, § 3-202. . . _ ..: 
Promise or order, uncondrtwnal, §§ 3-104, 3 10v. 
Restrictive indorsement, §§ 3-205, 3-206. 

Tender of deliYery, acceptance of goods, § 2-507. 

CONDUCT OF PARTIES 
Contract for sale of goods, existence recognized, §§ 2-204, 2--207. 

CONFESSION OF JUDGMENT 
Commercial paper, negotiability, § 3-112. 

CONFIRMED CREDIT 
Defined, sales act, § 2-325. 

Application, § 2-103. 

CONFIRMING BANI< 
Defined, letters of credit, § 5-103. 
Letters of Credit, this index. 

CONFLICT OF LAWS 
Bank deposits and collections, §§ 1-105, 4-102. 

Bank liability, § 4-102. 
Bulk transfers, § 1-105. 
Investment securities, §§ 1-105, 8-106. 
Sales, § 1-105. 

Rights of seller's creditors, § 2-402. 
Secured transactions, §§ 1-105, 9-103, 9-203. 

CONFORMING 
Defined, sales act, § 2-106. 

Application, § 2-103. 

CONSEQUENTIAL DAMAGES 
Commercial code,§ 1-106. 

CONSIDERATION 
Bulk transfers, 

Notice to creditors, § C-107. 
Payment of debts, § 6-106. 

Commercial Paper, this index. 
Firm offers, § 2-205. 
Letters of credit, § 5-105. 
Sales contract, agreement modifying, § 2-209. 
Value, defined, § 1-201. 
Waiver or relinquishment of claim or r.ight, § 1-107. 

CONSIGNEE 
Bills of lading, delivery of goods, § 7-303. 
Defined, documents of title,§ 7-102. 

Application, sales act, § 2-103. 

CONSIGNMENT 
Creditors' claims, § 2-326. 
Secured Transactions, generally, this index. 
Security interest, defined, § 1-201. 

CONSIGNOR 
Bills of lading, 

Carrier's lien effective against, § 7-307. 
Delivery of goods, § 7-303. 

Defined, documents of title,§ 7-102. 
Application, sales act,§ 2-103. 

CONSPICUOUS 
Defined, § 1-201. 

CONSTRUCTION MACHINERY 
Secured transactions, security interest, validity and perfection, § 9-108. 
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CONSTRUCTION OF LAWS 
See Statutes, this index. 

CONSTRUCTIVE CONDITION 
Commercial paper, § 3-105. 

CONSTRUCTIVE NOTICE 
Bank deposits and collections, knowledge of one branch or separate office, § 4-106. 

CONSTRUCTIVE TRUSTS 
Commercial paper, rescission of negotiation, § 3-207. 

CONSUL 
Commercial paper, certificate of dishonor, § 3-509. 

CONSULAR INVOICE 
Prima facie evidence, § 1-202. 

CONSUMER CREDIT LOANS 
Secured transactions, § 9-203. 

CONSUMER GOODS 
Defined, secured traansactions, § 9-109. 

Application, § 9-105. 
Sales act, § 2-103. 

Secured Transactions, this index. 

CONTAINERS 
Sale warranty, § 2-314. 

CONTEMPORANEOUS ORAL AGREEMENT 
Contract for sale, § 2-202. 

CONTINUATION STATEMENT 
Secured transactions, filing, § 9-407. 

CONTINUITY 
Secured transactions, perfection of security interest, § 9-303. 

CONTRACT FOR SALE 
Defined, sales act, § 2-106. 

Application, § 2-103. 
Documents of title, § 7-102. 
I"etters of credit, § 5-103. 
Secured transactions, § 9-105. 

Investment securities, failure to pay, action for price, § 8-107. · 

CONTRACT RIGHT 
Defined, secured transactions, § 9-106. 

Application, § 9-105. 

CONTRACTS 
See, also, Agreements, generally, this index. 

C.I.F. or C. & F., price basis, § 2-321. 
Course of dealing, § 1-205. 
Defined, § 1-201. 

Sales act, § 2-106. 
Deterioration of goods, "no arrival, no sale" term, § 2-324. 
Obligation of good faith,§ 1-203. 
Principles of law and equity, § 1-103. 
Sales, this index. 
Specific Performance, generally, this index. 
Supplementary, § 1-103. 
Variation, § 1-102. 

CONVERSION 
Bank deposits and collections, § 4-203. 
Bills of Lading, this judex. 
Commercial paper, § 3-419. 
Defined, commercial paper, § 3-419. 
Documents of title, title and rights, § 7-502. 
Investment securities, § 8-318. 
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CONVERSION-Continued 
Sales, merchant buyer, rejected goods, §§ 2-603, 2-604. 
Secured transactions, possession after default, § 9-505. 
Warehouse Receipts, this index. 
·warehouseman's lien, enforcement, § 7-210.

�OOPERATION 
·Sales agreement, particulars of performance, § 2-311,

COPIES
Secured transactions,

Assignments, § 9-405. 
Filing, § 9-407. 
Security agreement, financing statement, § 9-402, 

CORPORATIONS 
Dissolution, bulk transfer law,§ 6-103. 
Negotiation of instrument, rescission, § 3 -207. 
Organization, defined, § 1-201, 
Reorganization, bulk transfer law, § C-103. 
Representative, defined, § 1-201. 
Secured transactions, debtor, residence, § 9-401. 
Ultra vires, negotiation of instrument, rescission, § 3-207. 

COSTS 
Commercial paper, 

Collection, sum certain, § 3-106. 
Tender of payment, discharge from subsequent liability, § 3-604. 

COUNTERCLAIMS 
See Set-Off and Counterclaim, generally, this index. 

COUNTERFEITING 
Genuine, defined, § 1-201. 

COUNTERSIGNATURE 
Investment securities, warranty, § 8-208. 

COUNTY CLERl<S 
Secured transactions, filing, § D--401.

COURSE OF DEALING 
Generally, § 1-205. 

Agreement, defined, § 1-201. 
Contract for sale, 

Explanation or supplementation of terms, § 2-202. 
Controlling construction, § 2-208. 

Sales contract, implied warranty, exclusion or modification, § 2-316. 

COURSE OF PERFORMANCE 
Agreement, defined, § 1-201. 
Contract for sale, 

Controlling construction, § 2-208. 
Explanation or supplementation of terms, § 2-202. 

Sales contract, implied warranty, exclusion or modification, § 2-316. 

COVER 
Sales act, §§ 2-711, 2-712. 

Application, § 2-103. 

CREDIT 

Banker's credit, defined, sales act, application, § 2-103. 
Buyer in ordinary course of business, defined, § 1-201. 
Confirmed credit, defined, sales act, application, § 2--103. 
Defined, letters of credit, § 5-103. 
Letters of Credit, generally, this index. 
Sales, beginning of period, § 2-310. 
Value, defined, § 1-201. 

CREDIT UNIONS 

Secured transactions, application of law, § D-104.
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CREDITORS 
See Debtors and Creditors, generally, this index. 

CRIMES AND OFFENSES 
Commercial paper, indorsement, § 3--405. 
Forgery, generally, this index. 
Fraud, generally, this index. 
Indorsements, commercial paper, § 3--405. 
Larceny, generally, this index. 

CROPS 
Agricultural Products, generally, this index. 
Defined, secured transactions, § 9--109 •. 

CROSS·ACT I ON 
Defendant, defined, § 1-201. 

CURRENCY 
l\foney, defined, § 1-201. 

CURRENT FUNDS 
Commercial paper, payment from,§ 3-107. 

CUSTODIAN BANI< 
Defined, investment securities, § 8-102. 

CUSTOM AND USAGE 
Agreement, defined, § 1-201. 
Commercial paper, time for presentment, § 3-503. 
Commercial practices, continued expansion, § 1-102. 
Definitions, § 1-205. 
Fungible, defined, § 1-201. 
Letters of credit, issuer's obligation to customer, § 5-109. 
Sales, this index. 

CUSTOMERS 
Bank Deposits and Collections, this index. 
Defined, 

Bank deposits and collections, § 4-104. 
Application, commercial paper, § 3-102. 

Letter of credit, § 5-103. 
Letters of credit, issuer's obligation, § 5-109. 

CUT-OFF HOUR 
Bank deposits and collections, time of receipt of items, § 4-107. 

C. & F. 
Defined, sales act, § 2-320. 
Sales, this index. l 

DAMAGES 
Arrest, wrongful dishonor of bank item, § 4--402. 
Assignment, breach of sales contract, § 2-210. 
Bank Deposits and Collections, this index. 
Bills of Lading, this index. 
Breach of sales contract, assignment, § 2-210. 
Breach of warranty, § 2-316. 
Bulk transfers, auction sales, § 6-108. 
Commercial paper, converted instrument, § 3-419. 
Consequential damages, § 1-106. 
Conversion, warehouse receipts, § 7-204. 
Documents of Title, this index. 
Duplicate documents of title, § 7--402. 
Incidental damages, sales act, § 2-710. 
Investment securities, overissue, § 8--104. 
Letters of credit, wrongful dishonor, § 5-115. 
Limitation, 

Banlc deposits and collections, § 4-103. 
Bills of lading, § 7-309. 
Sales act, §§ 2-718, 2-719. 
Tex.St.Supp. 1966-22 
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DAMAGES-Continued 

:M:isdescription of goods, § 7-203. 
Consignee, § 7-301. 

Nonreceipt of goods, § 7-203. 
Consignee, § 7-301. 

Penal damages, § 1-106. 
Proximate cause, wrongful dishonor, § 4-402. 
Sales, this index. 
Secured transactions, secured party, § 0-507. 

Failure to furnish termination statement, § 9-404, 
Special damages,§ 1-106. 
,varehouse receipts, § 7-204. 

Non-receipt or misdescription, § 7-203.

Ovcrissue, § 7-402. 
,varehouseman, sale to enforce lien, § 7-210. 
Wrongful dishonor of bank item, § 4-402. 

DATE 

Commercial paper, § 3-114.

Payment, § 3-109. 
Time, generally, this index. 

DEATH 

Banlr customer, authority of bank, § 4-405. 
Commercial paper, 

Effectiveness of signature, § 3-307. 
Notice of dishonor, § 3-508. 

DEBENTURES 

338 

Bulk transfers, transferor as obligor of outstanding issue, list of creditors, § 6-104. 

DEBTORS AND CREDITORS 

Bulk Transfers, generally, this index. 
Creditor, defined, § 1-201. 
Debtor defined, secured transactions, § 9-105. 
Insolvency, seller's remedies, § 2-702. 
Investment securities, § &-317. 
List of creditors, bulk transfers, § 6-104. 
Notice, bulk transfers, §§ 6-105, 6--107. 
Sale on approval, § 2-326. 
Sale or return, § 2-326. 
Secured Transactions, generally, this index. 
Seller of goods, rights, § 2-402. 
Unsecured creditors, rights against buyer, § 2-402. 

DECEIT 

Fraud, generally, this index. 

DECREES 

See Judgments and Decrees, generally, this index. 

DEEDS OF TRUST 

Secured Transactions, generally, this index. 

DEFAULT 

Bank deposits and collections, § 4-202. 
Secured Transactions, this index. 

DEFECTS 

Commercial paper, notice to purchaser, § 3-304. 

Investment Securities, this index. 
Letters of credit, documents, indemnity agreement, § 1:i-113. 

Sales, 
Defective documents, reimbursement of financing agency, § 2-506. 
Waiver by buyer, § 2-G05, 

DEFENDANT 

Defined, § 1-201. 

DEFENSES 

Commercial Paper, this index, 
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DEFENSES-Continued 
Investment securities, 

Genuineness, § 8--202. 
Issuer, defined, § 8-201. 
Notice, § 8-304. 
Staleness of instrument as notice, § 8-203. 
Statute of frauds, § 8-319. 

Secured transactions, 
Agreements, § 9-206. 
Assignee, defenses against, § D-318. 

DEFICIENCY 
Secured transactions, 

Default, § D-502. 
Owner of collateral, § D-112. 

DEFINITE TIME 
Defined, commercial paper, § 3-109. 

Application, § 3-102. 

DEFINITIONS 
See Words and Phrases, generally, this index. 

DELAY 
Bank collections, § 4-108. 

Notice, § 4-202. 
Delivery of goods by bailee, § 7--403. 
Investment securities, registration of transfer, § 8-401. 
Sales, excuse, §§ 2-311, 2-615, 2-616. 

DELEGATION 
Sales, performance, § 2-210. 

DELIVERED WEIGHTS 
C.I.F. or C. & F. contracts, \)asis of price, § 2-321. 

DELIVERY 
Bailee, duty to deliver goods, § 7-403. 
Bulk transfers, notice to creditors, § G-107. 
Commercial paper, 

Defense against holder, § 3-306. 
Negotiation, § 3-202. 

Defined, § 1-201. 
Delay, bailee, § 7-103. 
Documents of Title, this index. 
Investment Securities, this index. 
Sales, this index. 

DELIVERY OF GOODS 
·warehouse Receipts, this index. 

DELIVERY ORDER 
Defined, documents of title, § 7-102. 
Documents of Title, generally, this index. 

DEMURRAGE 
Bill of lading, lien of carrier, § 7-301. 
Warehouse receipts, lien of warehouseman, § 7-209. 

DEPOSITARY BANI< 
Bank Deposits and Collections, this index. 

DEPOSITORY SYSTEM 
Investment securities, transfer or pledge within central system, § 8-320. 

DEPOSITS IN BANI<S 
Bank Deposits and Collections, generally, this index. 

DESCRIPTION 
Bills of lading, misdescription of goods, §§ 7-203, 7-301. 
Bulk transfers, property to be transferred, § 6-107. 
Commercial paper, payee, § 3-117. 
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DESCRIPTION-Continued 
Sales, 

Inconsistent specifications, § 2-317. 
Warranty of conformance, § 2-313. 

Secured transactions, § 9-110. 
Collateral, § 9-203. 
Proceeds, § 9-203. 

DESTINATION BILL OF LADING 
Request of consignor, § 7-305. 

DESTROYED PROPERTY 
See Lost or Destroyed Property, generally, this index. 

DESTRUCTION 
Documents of title, § 7-601. 
Lost or Destroyed Property, generally, this index. 

DETERIORATION OF GOODS 
Buyer's option, § 2-613. 
C.I.F. or C. & F. contracts, risk on seller, § 2-321. 
"No arrival, no sale" term, goods no longer conforming to contract, § 2-324. 
Warehousemen, right to sell, § 7-206. · 

DILIGENCE 
Agreement disclaiming prohibited, § 1-102. 
Exercising, § 1-201. 

DIPLOMATIC AND CONSULAR OFFICERS 
Invoice, prima facie evidence, § 1-202. 

DISCHARGE 
Bank deposits and collections, damages, breach of warranty, § 4-201. 
Commercial Paper, this index. 

DISCLAIMER OF LIABILITY 
Indorsements, effect, § 3-202. 
Makers, drawing without recourse, § 3-413. 

DISCOUNTS 
Commercial paper, sum certain, § 3-106. 
Purchase of instruments, § 1-201. 

DISCOVER 
Defined, § 1-201. 

DISCOVERY 
Bulk transfers, concealed transfer, § 6-111. 

DISCRETION 
Auctioneer, reopening bidding, § 2-328. 

DISHONOR 
Actions, accrual, § 3-122. 
Bank Deposits and Collections, this index. 
Checks, payment of instrument, § 2-511. 
Collecting banks, § 4-211. 

Notice,§§ 4-202, 4-301. 
Collections, items not payable at bank, § 4-210. 
Commercial Paper, this index. 
Defined, commercial paper, § 3-507. 

Application, § 3-102. 
Sales act, § 2-103. 

Drafts, acceptance which varies draft, § 3-412. 
Letters of credit, § 5-112. 

Rights of seller, § 2-325. 
Wrongfully, § 5-115. 

Notice,§ 3-508. , 
Liability of guarantor; § 3-416. 

Presenting bank, collections, § 4-503. 
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DISHONOR-Continued 
Sales, this index. 
Underlying obligations, effect, § 3-802. 

DISPUTES 
Evidence of goods, preservation, § 2-515. 

DISTILLED SPIRITS 
Warehouse receipts, issuance, § 7-201. 

OOCI< RECEIPTS 
See Documents of Title, generally, this index. 

DOCI< WARRANTS 
See Documents of Title, generally, this index. 

DOCUMENTARY DEMAND FOR PAYMENT 
Defined, letters of credit, § 5-103. 

DOCUMENTARY DRAFT 
Bank deposits and collections, §§ 4-501 to 4-504. 

Defined, § 4-104. 
Application, commercial paper, § 3-102. 

Defined, 
Bank deposits and collections, § 4-104. 

Application, commercial paper, § 3-102. 
Letters of credit, § 5-103. 

Letters of Credit, this index. 

DOCUMENTS 
Defined, 

Documents of title, § 7-102. 
Letters of credit, § 5-103. 
Secured transactions, § 9-105. 

Indemnity agreements, application to defect, § 5-113. 
Secured Transactions, generally, this index. 

DOCUMENTS OF TITLE 
Generally, §§ 7-101 to 7-603. 

Accident, title and rights, § 7-502. 
Adequacy, § 7-509. 
Adverse claims, § 7-603. 
Attachment of goods, § 7-602. 
Attorney fees, lost, stolen or destroyed documents, bailee, § 7-601. 
Bailee, 

Attorney fees, lost, stolen or destroyed documents, § 7-601. 
Defined, § 7-102. 
Possession, tender of delivery, § 2-503. 
Saving clause, § 10-104. 

Banking channels, delivery,§ 2-308. 
Bills of Lading, generally, this index. 
Citation, § 7-101. 
Classifications, application of law, § 7-103. 
Collecting bank, warranties, § 7-508. 
Commercial paper, exception, § 3-103. 
Conflicting claims, § 7-603. 
Consignee, defined, § 7-102. 
Consignor, defined, § 7-102. 
Contract for sale, 

Adequacy, § 7-509. 
Defined, § 2-106. 

Application, § 7-102. 
Conversion, title and rights, § 7-502. 
Creditors, title to goods, § 7-504. 
Damage to goods, delivery, § 7-403. 
Damages, 

Description of goods, reliance, § 7-203. 
Duplicate documents, § 7-402. 
Good faith delivery, § 7-404. 

Definitions, §§ 1-201, 7-102. 
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DOCUMENTS OF TITLE-Continued 
Delay, delivery, § 7--403. 
Delivery, § 2-308. 

Document, title and rights, § 7-504. 
Goods, . 

Good faith, damages, § 7-404. 
Stoppage, § 7-504. 

Obligation, § 7--403. 
Payment due and demanded, § 2-507. 
Without indorsement, § 7-506. 

Delivery order, defined, § 7-102. 
Description of goods, reliance, § 7-203. 
Destruction, § 7-601. 
Destruction of goods, delivery, § 7-403. 
Diversion of goods, 

Delivery, § 7-403. 
Title, § 7-504. 

Documents, definition, § 7-102. 
Duly negotiate, defined, § 7-501. 

Application, § 7-102. 
Warehouse receipts and bills of lading, § 7-501. 

Duplicates, § 7-402. 
Duress, title and rights, § 7-502. 
Endorsement. Indorsement, generally, post. 
Exception, § 3-103. 
Excuses for delivery of goods, § 7-403. 
Financing agency, rights secured, § 2-506. 
Fraud, title and rights, § 7-502. 
Fungible goods, 

Overissue of documents, § 7-402. 
Rights of holder, § 7-502. 

Genuine, warranties, on transfer, § 7-507. 
Good faith delivery, damages, § 7-404. 
Goods, defined, § 7-102. 
Holder, 

Rights, § 7-502. 
Secured transactions, priorities, § !)-309. 

Indemnification, lost or missing document, security of claimant, § 7-G01, 
Index of definitions, § 7-102. 
Indorsement, 

Delivery without indorsement, § 7-506. 
Liability, § 7-505. 
Negotiations, § 7-501. 
Right to compel indorsement, § 7-506. 

Injunction, rights of purchaser, § 7-G02. 
Insurance, warehousemen, lien for cost, § 7-209. 
Interpleader, § 7-603. 
Irregular document, § 7-401. 
Issuer, 

Defined, § 7-102. 
Obligations, § 7-401. 

Larceny, § 7-601. 
Title and rights, § 7-502. 

Legal interest before issuance of document, § 7-503. 
Letters of credit, adequacy, § 7-50!). 
Liens, 

Bailee's lien, satisfaction, § 7-403. 
Judicial process, § 7-602. 
\Varehousemen, satisfaction, § 7-403. 

Loss of goods, delivery, § 7-403. 
Lost instruments, § 7-601. 

Title and rights, § 7-502. 
Mail, warehouseman's lien, enforcement, § 7-210.
Misdescription, damages, § 7-203. 
Mistake, title and rights, § 7-502. 
Negotiability, § 7-104. 
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DOCUMENTS OF TITLE-Continued 
Negotiation, § 7-501. 

Warranties, § 7-507. 
Non-negotiable, title and rights, §§ 7--104, 7-504. 
Non-receipt of goods, damages, § 7-203. 
Obligation, 

Delivery, § 7-403. 
Issuer, § 7-401. 

Omissions, implication, § 7-105. 
Overissue, 

Damages, § 7-402. 
Liabilities of issuer, § 7-402. 

Overseas, defined, § 2-323. 
Application, § 7-102. 

Passing title to goods, § 2-401. 
Person entitled under the document, defined, § 7-403. 

Application, § 7-102. 
Prima facie evidence, § 1-202. 
Prior transactions, § 10-101. 
Receipt of goods, defined, § 2-103. 

Application, § 7-102. 
Reconsignment, delivery, § 7-403. 
Registered mail, warehouseman's lien, enforcement, § 7-21U 
Regulatory statutes, application, § 7-103. 
Release, warehousemen, delivery excused by, § 7-403. 
Right in goods defeated, § 7-503. 
Rights of holder, § 7-502. 
Risk of loss, passage on receipt,§ 2-509. 
Saving clause, § 10-104. 
Secured Transactions, generally, this index. 
Security interest, title to goods,§ 7-503. 
Statutes, application of law,§ 7-103. 
Stop delivery, exercise of right, § 7-403. 
Tariff, application of law, § 7-103. 
Tender of delivery, bailee in possession,§ 2-503. 
Transfer, warranties, § 7-507. 
~'reaties, application,§ 7-103. 
United States statutes, application,§ 7-103. 
Warehouse Receipts, generally, this index. 
·warehouseman, defined,§ 7-102. 
·warranties, § 7-507. 

Collecting bank, § 7-508. 

DRAFTS 
Ambiguity, construction,§ 3-118. 
Assignment of funds, § 3-409. 
Delivery of documents, § 2-514. 
Documentary drafts, §§ 4-501 to 4-504. 

Defined, § 4-104. 
Application, commercial paper, § 3-102. 

Defined, commercial paper,§ 3-104. 
Application, § 3-102. 

Bank deposits and collections, § 4-104. 
Letters of credit,§ 5-103. 
Sales act,§ 2-103. 

Drafts in a set, § 3-801. 
International sight drafts, letter of advice, § 3-701. 
Negotiability, terms affecting,§ 3-112. 
Purchases, rights of financing agency, § 2--506. 

DRAWER 
Commercial paper, liabilities, § 3-413. 

DULY NEGOTIATE 
Defined, documents of title,§ 7-501. 

Application, § 7-102. 
Warehouse receipts and bills of lading,§ 7-501. 
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DUPLICATES 
Documents of title, § 7-402. 

DURATION 
Contracts providing for successive performances,§ 2-309. 

DURESS 
See Coercion, generally, this index. 

EFFECTIVE DATE 
Commercial code,§ 10-101. 

ELECTION OF RIGHTS 
Sales on approval, § 2-327. 

ELECTIONS 
Registered owner, investment securities, § 8---207. 

ELECTRIC COMPANIES 
Application of Commercial Code, § 10-104. 
Secured transactions, perfecting security interest, § 9...:_302. 

EMERGENCIES 
Collection of items, delays,§ 4-108. 
Commercial paper, delay in presentment, etc., § 3-511. 

EMERGENCY CLAUSE 
Generally, § 10-105. 

EMPLOYEES 
Investment securities, unauthorized signatures, effect, § 8--,.205. 

ENCUMBRANCES 
Liens, generally, this index. 
Mechanics' liens, secured transactions,§ 9-104. 
Mortgages, generally, this index. · 

ENDORSEMENT 
Bank Deposits and Collections, this index. 
Commercial Paper, this index. 
Documents of Title, this index. 
Indorsements, generally, this index. 
Investment Securities, this index. 

ENTRIES IN RECORDS AND BOOI<S 
Evidence of dishonor, § 3-510. 

ENTRUSTING 
Defined, sales act, § 2-403. 

Application, § 2-103. 

EQUIPMENT 
Bulk transfers,§ 6-102. 
Defined, secured transactions,§ 9-109. 

Application, § 9-105. 

EQUIPMENT TRUSTS 
Application of article,§ 9-104. 
Policy and scope of article, § 9-102. 

EQUITY 
Actions, definition, § 1-201. 
Investment securities, creditor's right,§ 8---317. 
Supplementary, § 1-103. · 

ERRORS 
See Mistake, generally, this index. 

ESTATES 
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Commercial Paper, this index. 
Dishonor, notice of dishonor, § 3-508. 
Holder in due course, acquisition of instruments in taking over estate, § 3--302. 
Instruments payable to the order of estates, validity, § 3-110. 
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ESTATES-Continued 
Joint tenancy, 

Warehouse receipts,§ 7-202. 
Organization includes an estate, § 1-201. 
Payment limited to estate, unconditional order, § 3-105. 

ESTOPPEL 
Supplementary, § 1-103. 

EVIDENCE 
Admissibility, commercial paper, dishonor, § 3-510. 
Bill of lading,§ 1-201. 
Burden of Proof, generally, this index. 
Commercial paper, dishonor, § 3-510. 
Consular invoice,§ 1-202. 
Dishonor, commercial paper,§ 3-510. 
1\Iarket price, sales act, § 2-723. 
Notation credit, time for obtaining, § 5-108. 
Notice of dishonor, commercial paper,§ 3-510. 
Parol Evidence, generally, this index. 
Presumptions, generally, this index. 
Prevailing price, sales act, § 2-724. 
Prima facie evidence, 

Bills of lading,§ 1-202. 
Consular invoice,§ 1-202. 
Inspector's certificate,§ 1-202. 
Insurance policy or certificate,§ 1-202. 
Third party document,§ 1-202. 
Weigher's certificate, § 1-202. 

Sales, this index. 
Secured transactions, 

Assignment, § 9-318. 
Subordinate security interest, § 9-504. 

Signature of authorized representative, establishment,§ 3-403. 
Unconscionable contract or clause, § 2-302. 
Usage of trade,§ 1-205. 

EVIDENCES OF INDEBTEDNESS 
Investment securities,§ 8-102. 

EXAMINATION OF GOODS 
See, also, Inspections and Inspectors, generally, this index. 

Buyers, implied warranties, § 2-316. 

EXCHANGE 
Commercial paper, 

Medium of exchange, payment, § 3-107. 
With exchange or less exchange, sum certain,§ 3-106. 

Investment securities, staleness as notice of adverse claim, § 8-305. 

EXCHANGE, 8 ILLS OF 
See Commercial Paper, generally, this index. 

EXCHANGE OF PROPERTY 
Buyer in ordinary course of business, defined,§ 1-201. 

EXCLUSION 
See Exemptions, generally, this index. 

EXCLUSIVE DEALINGS 
Sale agreement, obligations,§ 2-306. 

EXCUSE 
Presentment of instruments,§ 3-511. 
Protest or notice of dishonor, § 3-511. 
Sales, this index. 

EXECUTION 
Bulk transfer law, exemption,§ 6-103. 

EXECUTORS AND ADMINISTRATORS 
Bulk transfer law, § G-103. · 
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EXECUTORS AND ADMINISTRATORS-Continued 
Commercial Paper, this index. 
Creditor, defined,§ 1-201. 
Representative, defined, § 1-201. 
Sales, 

Bulk transfer law,§ 6-103. 

EXECUTORY PROMISE 
Commercial paper, notice to purchaser,§ 3-304. 

EXEMPTIONS 
Bulk transfer law, § G-103. 
Sales, § 2-102. 
Secured transactions, § 9-104. 

Filing provisions, § 9-302. 
Warranty of merchantability, § 2-316. 

EXPENSES 
Bill of lading, preservation of goods, lien of carrier, § 7-307. 
Inspection of goods, liabilities, § 2-513. 
Presenting bank, 

Lien on goods following dishonor, § 4-504. 
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Right to reimbursement for following instructions after dishonor, § 4-503. 
Rejected goods, 

Buyer's security interest, § 2-711. 
Care and sale, § 2-603. 

Sales, this index. 
Warehouse receipts, lien of warehouseman, § 7-209. 

EXPRESS WARRANTIES 
Sales, this index. 

EX-SHIP 
Goods, delivery, § 2-322. 

EXTENSION 
Commercial paper, payment, definite time, § .3-10!). 
Contracts for sale, limitations, § 2-725. · 
Payment of commercial paper, § 3--118. 
Time limits, collecting bank, § 4-108. 
Time of payment, acceptance of check, effect, § 3-802. 

FACTORS' LIENS 
Secured Transactions, generally, this index. 

FAIR DEALING 
Good faith, defined, sales act, § 2-103. 

FALSIFICATION 
Letters of credit, liability, § 5---109. 

FAMILY 
·warranties of seller, extension to members, § 2--318. 

FARM EQUIPMENT 
Protection of buyers, seller's security interest, § 9-307. 
Security interest, 

Filing, § 9-401. 
Perfection, § 9-302. 

FARM PRODUCTS 
Agricultural Products, generally, this index. 
Defined, secured transactions, § 9-109. 

Application, § 9-105. 

F. A. S. 
Defined, sales act, § 2-319. 

FAULT 
Defined, § 1-201. 

FEDERAL AVIATION ACT OF 1958 
Sccun•d transactions, foreign air carriers, § 0-103. 
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FEDERAL GOVERNMENT 
See United States, generally, this index. 

FEDERAL RESERVE REGULATIONS 
Bank deposits and collections, § 4-103. 

FEES 
Attorneys, this index. 
Secured Transactions, this index. 

FIDUCIARIES 
Commercial paper, 

Description of payee, § 3-117. 
Notice to purchaser, § 3-304. 

Executors and Administrators, generally, this index. 
Investment securities, 

Indorsement, §§ 8-308, 8-402. 
Notice of adverse claims, § 8-304. 

ReceiYers, generally, this index. 
'J'ransfer of securities, duty of inquiry, § 8-403. 
Trusts and Trustees, generally, this index. 

FIELD WAREHOUSING ARRANGEMENT 
Warehouse receipts, § 7-202. 

FIGURES 
Commercial paper, rules of construction, § 3-118. 

FILING 
See specific heads. 

FILING OFFICER 
Defined, secured transactions, § 9-401. 
Secured transactions, § 9-401. 

Certificate of filing, § 9-407. 
Duties, § 9-403. 
Financing statement, acceptance for filing, § 9-402. 

FINAL PAYMENT 
Bank deposits and collections, § 4.-213. 

FINANCIAL INFORMATION 
Commercial paper, promise to furnish, negotiability, § 3-112. 

FINANCING AGENCY 
Defined, sales act, § 2-104. 

Application, § 2-103. 
Sales, this index. 

FINANCING STATEMENT 
Commingled goods, § 9-315. 
Defined, secured transactions, § 9-402. 
Processed goods, § 9-315. 
:Secured Transactions, this index. 
Security interest, perfection, § 9-302. 

FINES AND PENAL TIES 
See specific heads. 

FISH AND GAME 
Secured transactions, attachment of interest, § 9-204. 

FITNESS 
Warranties,§§ 2-314, 2-315, 2-316, 2-317. 

FIXTURES 
Secured Transactions, this index. 
Security interest, place of filing, § 9-401. 

F. 0. B. 
Defined, sales act, § 2-319. 
Overseas shipments, bill of lading required, § 2-323. 
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FOOD 
Warranty sales,§ 2-314. 

FORCED SALES 
Auctions, § 2-328. 

FORECLOSURE 
See, also, Judicial Sales, generally, this index. 

Secured transactions, § 9-501. 

FOREIGN CORPORATIONS 
Secured transactions, debtor, residence, § 9-401. 

FOREIGN CURRENCY 
Collecting bank, charge-back or refund, § 4-212. 
Commercial paper, payable in,§ 3-107. 
Money payable, § 3-107. 

FOREIGN NATIONS 
Application of law, power to choose, applicable law,§ 1-105. 
Commercial paper, necessity of protest, § 3-501. 
Conflict of Laws, generally, this index. 
Contract for sale, regulations, 

Delay or non-delivery, § 2-615. 
Substituted performance, § 2-614. 

Money, defined, § 1-201. 

FOREIGN STATES 
Conflict of Laws, generally, this index. 
Contract for sale, regulations, 

Delay or nondelivery, § 2-615. 
Substituted performance, § 2-614. 

Secured transactions, 
Financing statement, description, § 9-402. 
Perfection of security interest,§ 9-103. 

Territorial application of act, power to choose applicable law,§ 1--:-105. 

FORFEITURES 
See specific heads. 

FORGERY 
Commercial paper, 

Conversion, § 3-419. 
Notice of claim or defense,§ 3-304. 

Genuine, defined, § 1-201. 
Letters of credit, § 5-114. 
Unauthorized signature, definition, § 1-201. 

FORMS 
Commercial paper, § 3-104. 
Conspicuous language, defined,§ 1-201. 
Contract for sale, § 2-204. 
Financing statements, secured transactions, § 9-402 •. 
Letters of credit,§ 5-104. 
Secured transactions, filing, § 9-408. 
Warehouse receipts,§ 7-202. 

FRAUD 
Alterations, 

Commercial paper, § 3-407. 
Investment securities, § 3-206. 

Commercial code, supplementary, § 1-103. 
Commercial Paper, this index. 
Documents of title, title and rights, § 7-502. 
Holder in due course, defense, § 3-305. 
Investment securities, 

Alteration, § 8-206. 
Purchaser, § 8-301. 
Rights acquired by purchaser, § 8-301. 

Letters of credit,§ 5-114. · 
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FRAUD-Continued 
Negotiation of instrument, rescission, § 3-207. 
Purchaser, investment securities, § 8-301. 
Sales act, § 2-72L 

Buyer's misrepresentation of solvency,§ 2-702. 
Retention by seller, rights of seller's creditors, § 2-402. 

Statute of Frauds, generally, this index. 

FREIGHT 
C.I.F. and C. & F., definition, § 2-320. 

FREIGHT FORWARDER 
Bill of lading, title to goods based on,§ 7-503. 

FUNDS 
Assignment, § 3-409. 

FUNGIBLE 
Defined,§ 1-201. 

FUNGIBLE GOODS 
Commingling, effect,§ 7-207. 
Defined,§ 1-201. 
Documents of title, 

Overissue,§ 7-402. 
Rights of bolder, § 7-502. 

Implied warranties, § 2-314. 
Investment securities, 

Purchaser as owner, § 8-313. 
Merchantability, § 2-314. 
Sales, this index. 
Security interest held by broker, rights of purchaser, § 8-313. 
Undivided shares, identification,§ 2-105. 
Warehouse receipts, 

Commingling, § 7-207. 
Title,§ 7-205. 

FUNGIBLE SECURITIES 
Defined,§ 1-201. 

FURNITURE 
Commercial unit, defined, sales act, § 2-105. 

FUTURE CHARGES 
\Varehouse receipts, lien of warehouseman,§ 7-209. 

FUTURE GOODS 
Defined, sales act,§ 2-105. 

Application, § 2-103. 
Insurable interest, time of acquisition, § 2-501. 

GARNISHMENT 
Secured transactions, § 9--311. 

GAS COMPANIES 
Application of Commercial Code,§ 1Q-1(J!}. 
Secured transactions, perfecting security interest, § 9-302. 

GENERAL CREDITOR 
Creditor, defined, § 1-201. 

GENERAL INTANGIBLES 
Defined, secured transactions,§ 9-106. 

Application, § 9--105 . 

. GENUINE . . . . 
Commercial paper, signatures, accommodation party, warranty,§ 3-415. 
Defined, § 1-201. 
Documents of title warranties on transfer,§ 7-507. 

1 Investment Securifies, this index • 
. Letters of credit, issuer's obligations,§ 5-109 .. 
Third party document, prima facie evidence, § 1-202. 
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GIFTS 
Definition of purchase, § 1-201. 
Sales, extension of seller's warranties,§ 2-318. 

GIVES NOTICE 
Defined,§ 1-201. 

GOOD FAITH 
Accelerate payments or performance, § 1-208. 
Agreement disclaiming,§ 1-102. 
Auction bidding, § 2-328. 
Bailee's liability, § 7-404. 
Bulk transfers, credit for sums paid, § 6-109. 
Buyer in ordinary course of business, defined,§ 1-201. 
Construction of act,§ 1-102. 
Defined,§ 1-201. 

Sales act,§ 2-103. 
Delivery by agent or bailee, investment securities,§ 8-318. 
Duties, obligation of,§ 1-203. 
Holder in due course, taking of instrument, necessity,§ 3-302. 
Investment securities, transfer agent and registrars, duties, § 8-406. 
Letters of credit, issuer's obligation to customer,§ 5-109. 
Obligation, § 1-203. 
Open price term, sales contract, § 2-305. 
Purchasers, voidable title, § 2-403. 
Rejected goods, duties of buyer, § 2-603. 
Sales, specifications for performance, § 2-311. 

GOODS 
Contract for sale, payment of price, § 2-304. 
Defined, 

Documents of title,§ 7-102. 
Sales act, § 2-105. 

Application, § 2-103. 
Secured transactions, § 9-105. 

Deterioration of Goods, generally, this index. 
Misdescription, bills of lading,§§ 7-203, 7-301. 

GOVERNMENT 
Commercial paper, issuance,§ 3--105. 
Investment securities, issuance, responsibilities, § 8-202. 
Organization, definition, § 1-201. 

GROSS 
Commercial unit, defined, sales act, § 2-105. 

GROWl NG CROPS 
See Agricultural Products, this index. 

GUARANTEE OF THE SIGNATURE 
Defined, investment securities, § 8-402. 

Application, § 8-102. 

GUARANTOR 
Surety, defined, § 1-201. 

GUARANTY 
Commercial paper, effect on negotiation,§ 3-202. 
Documents of title, indorser,§ 7-505. 
Investment securities, 

Guarantee of the signature, defined, § 8-402. 
Application, § 8-102. 

Liabilities of guarantor, § 8-201. 
Signature of indorser, § 8-402. 

Warranties, § 8-312. 

GUESTS 
Seller's warranty extending to, § 2----:318. 

HAMMERS 
Auctions, completed sale by fall, § 2-328. 
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HANDWRITTEN TERMS 
Commercial paper, 

Bearer instrument, § 3-110. 
Rules of construction,§ 3-118. 

HARVESTING EQUIPMENT 
Secured transactions, § 9-103. 

HOLDER 
Banks, acquisition of right, § 4-201. 
Commercial Paper, this index. 
Defined,§ 1-201. 
Investment securities, transfer or pledge within central depository system, § 8-320. 
Rights, § 3-301. 

HOLDER IN DUE COURSE 
Bank Deposits and Collections, this index. 
Burden of proof, § 3-307. 
Commercial Paper, this index. 
Defined, commercial paper,§ 3-302. 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 
Letters of credit, § 5-103. 
Secured transactions, § 9-105. 

Duress, defense, § 3-305. 
Secured Transactions, this index. 

HONESTY 
Good faith, defined, sales act, § 2-103. 

HONOR 
Defined, § 1-201. 
Letters of Credit, this index. 

HOURS 
Commercial paper, time of presentment, § 3-503. 

HOUSEHOLD 
Seller's warranties, extensions to members of household, § 2-318. 

IDENTIFICATION 
Commercial paper, 

Identification of person, presentment, § 3-505. 
Order to pay, § 3-102. 
Protest, identification of instrument, § 3-509. 

Defined, sales act, § 2-501. 
Application, § 2-103. 

Purchaser, rights of transferor,§ 2--403. 
Sales, this index. 
Secured transactions, 

Collateral in secured party's possession, § fl-207. 
Identifying property, description, § 9-110. 

IMPLIED CONDITIONS 
Commercial paper, promise or order,§ 3-105. 

IMPLIED REPEAL 
Construction, § 1-104. 

IMPLIED WARRANTIES 
See Sales, this index. 

IMPOSTERS 
Commercial paper, indorsement induced by, effect, § 3--405. 

IMPROVEMENTS 
Secured transactions, real property, accounts or contract rights, financing statement, 

filing, § 9-302. 

INCOMPETENTS 
Burden of establishing signatures and defenses, § 3-307. 
Customer, rights of collecting bank, § 4--405. 
Notice of dishonor,§ 3-508. 
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INCOMPLETE INSTRUMENTS 
See Commercial Paper, this index. 

INCONSISTENT CLAIMS 
Sales act, damages or other remedies,§ 2-721. 

INDEFINITENESS 
Sale contracts, validity, § 2-204. 

INDEMNITY 
Bills of lading, rights of issuer,§ 7-301. 
Letters of credit,§ 5-113. 
Lost or destroyed instruments, 

Bond of claimant, § 8-405. 
Expenses of defendant, § 3-804. 
Security of claimant,§ 7-601. 

Registrar, bond of adverse claimant, § 8-403. 
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Security transactions, filing bond with secured party, holder of subordinate security 
interest, § 9-504. 

Seller's stoppage of delivery, expenses of bailee,§ 7-504. 

INDENTURE TRUSTEE 
Bulk transfers, outstanding bonds or debentures, list of creditors,§ 6-104. 

INDORSEMENTS 
Actions against indorser, time of accrual,§ 3-122. 
Bank Deposits and Collections, this index. 
Bills of lading, § 7-501. 
Commercial Paper, this index. 
Defenses of one not a holder in due course, § 3-306. 
Discharge of indorser, § 3-412. 
Documents of Title, this index. 
Investment Securities, this index. 
Restrictive indorsements, payment or satisfaction,§ 3-603. 
Unauthorized indorsement, defined, § 1-201. 
Warehouse receipts, transfer by indorsement,§ 7-501. 
Warranties, § 3-417. 

INFANTS 
See Children and Minors, generally, this index. 

INFRINGEMENT 
Claims, duties, of buyer,§ 2-607. 
Sales, this index. 

INJUNCTIONS 
Documents of title, rights of purchaser,§ 7-602. 
Investment securities,§ 8-317. 

Transfer, § 8-315. 
Letters of credit, issuer's duty to honor,§ 5-114. 
Secured transactions, owner of collateral,§ 9-112. 
Securities, registrar, duty of inquiry,§ 8-403. 

INJURIES 
Consumer goods, consequential damages, limitation, § 2-719. 
Sales, breach of warranty,§ 2-715. 

INSOLVENCY 
)3ank deposits and collections, § 4-202. 

Warranties of transferor,§ 4-207. 
Bankruptcy, generally, this index. 
Banks, letters of credit,§ 5-117. ·. 
Commercial paper, 

Accommodation party, warranty, § 3-415. 
Notice of dishonor, insolvent party, § 3_:_508: 
Warranties on transfer,§ 3-417. 

Holder in due course, defense, § 3-305. 
Letters of credit,§ 5-117. , . 
Sales, this index. · · · · 
Secured parties, rights on disposition of collateral, § 9-306. 

' 
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INSOLVENCY PROCEEDINGS 
Defined,§ 1-201. 

INSOLVENT 
Defined, § 1-201. 

INSPECTIONS AND INSPECTORS 
Bulk transfer, schedule of property and list of creditors,§ 6-104. 
Certificates, prima facie evidence,§ 1-202. 
Resale of goods, right of inspection, § 2-706. 
Sales, this index. 

INSPECTORS 
See Inspections and Inspectors, generaHy, this index. 

INSTALLMENT CONTRACT 
Defined, sales act, § 2-612. 

Application, § 2-103. 

INSTALLMENTS 
Commercial paper, 

Receipts, rights of party on presentment, § 3-505. 
Sum certain,§ 3-106. 

Secured transactions law, effect, § 9-201. 
Sales, breach, § 2-612. 
Sum certain, commercial paper,§ 3-106. 

INSTRUCTIONS 
Bank Deposits and Collections, this index. 
Banks, documentary draft, presentation, § 4-503, 
Bill of lading, 

Change of shipping instructions, effect,§ 7-504. 
Delivery of goods, § 7-303. 

Collecting banks, method of sending and presenting instruments, § 4-204. 
Rejected goods, § 2-603. 
Sales, delivery instructions, § 2-319. 

INSTRUMENT 
Defined, 

Commercial paper,§ 3-102. 
Secured transactions, § 9-105. 

Policy of law, § 9-102. 
Scope of law,§ 9-102. 
Secured Transactions, this index. 
Security interest, 

Filing, § 9-304. 
Perfection, § 9-305. 

INSURANCE 
Buyer under sales act, § 2-501. 
C.I.F., sales act, § 2-320. 
Collateral in secured party's possession, § 9-207: 
Interest or claim, transfer, application of law,§ 9-104. 
Policy, prima facie evidence,§ 1-202. 
Seller under sales act, insurable interest, § 2-501. 
Sales act, buyer,§ 2-501. 
Warehousemen, 

Lien for costs,§ 7-209. 

INTANGIBLES 
General intangibles, defined, § 9-106. 

Application, secured transactions,§ 9-105. 
Secured Transactions, this index. 
Security Interest, this index. 
Unperfected security interest, priorities, § 9-301. 

INTENT 
Warranties, sales act,§ 2-317. 

Express warranty, § 2-313. 
Tex.St.Supp. 1966-23 

. .. 

..··' 
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INTEREST 
Commercial Paper, this index. 
Payment, default, purchases, notice of defenses, § 3--304. 
Sum certain, commercial paper,§ 3-106. 
Usury, secured transactions,§ 9-201. 

INTERMEDIARY 
Investments securities,·warranty on delivery to,§ S-306. 

INTERMEDIARY BANI< 
Bank Deposits and Collections, this index. 
Conversion of commercial paper, § 3-419. 
Defined, bank deposits and collections,§ 4-105. 

Application, § 4-104. 
Commercial paper,§ 3-102. 
Investment securities,§ 8-102. 

Restrictive indorsements, transfer, effect, § 4-205. 
Securities, transfer to, warranties, § 8-306. 
Unpaid items, charge-back,§ 4-212. 

INTERPLEADER 
Documents of title,§ 7-603. 

INTOXICATING LIQUORS 
Warehouse receipts,§ 7-201. 

INVENTORY 
Defined, secured transactions, § 9-109. 

Application, § 9-105. 
Purchase money security interest, priority,§ 9--312. 
Secured transaction, priorities, § 9-308. 

INVESTIGATIONS 
See Inspections and ~nspectors, generally, this index. 

INVESTMENT SECURITIES 
Generally, §§ 8-101 to 8-406. 

Actions, 
Burden of proof,§ 8-105. 
Possession, wrongful transfer,§ 8-315. 
Presumptions, § 8-105. 
Price, § 8-107. 

Admissions, contract for sale, § 8-319. 
Admitted investments, § 8-105. 
Adverse claims, 

Defined, § 8-301. 
Application,§ 8-102. 

Indemnity bond, § 8-403. 
Notice, § 8-304. 

Broker or purchaser, § 8-313. 
Date, redemption or exchange, § 8-305. 
Indorsement, bearer form, § 8-310. 

Registration of transfer, § 8-403. 
Agents, 

Conversion, § 8-318. 
Registration of transfer, § 8-406. 
Transfer agent, generally, post. 

Alteration, § 8-206. 
Application of law,§ 8-106. 

Commercial paper,§ 3-103. 
Appropriate evidence of appointment or incumbency, defined, § 8-402. 
Appropriate person, 

Defined, § 8-308. 
Indorsement by, registration of transfer,§ 8-401. 

Assessments, registered owner, liability, § 8-207. 
Assignment, 

Indorsement, § 8-308. 
Restrictions, § 8-204. 

Attachment,§ 8-317. 
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INVESTMENT SECURITIES-Continued 
Authenticating trustee, 

Duties, § 8-406. 
Good faith, § 8-406. 
Notice, § 8-406. 
Signature, § 8-205. 
·warranties, § 8-208. 

Authentication, warranty, § 8-208. 
Bailee, conversion, § 8-318. 
Bank deposits and collections, application,§ 4-102. 
Bearer form, 

Adverse claims, notice, § 8-304. 
Defined,§ 8-102. 
Indorsement, § 8-310. 
Transfer or pledge, § 8-320. 

Blank indorsement, § 8-308. 
Transfer or pledge, §§ 8-30!), 8-320. 

Blanks, completion of instrument, § 8-206. 
Bona fide purchaser, 

Action for possession, § 8-315. 
Blanks incorrectly filled, enforcement, § 8-206. 
Defects, § 8-202. 
Defined, § 8-302. 

Application,§ 8-102. 
Delivery without indorsement, § 8-307. 
Fungible bulk, § 8-313. 
Lost, destroyed or wrongfully taken securities, § 8-405. 
Registration of transfer, § 8-401. 

Warranties,§ 8-306. . 
Rights transferred, § 8-301. 
Secured transactions, priorities, § 9-309. 
Unauthorized indorsement, effect, § 8-311. 
Unauthorized signatures, § 8-205. 

Book entries, transfer or pledge, central depository system, § 8-320. 
Broker, 

Defined, § 8-303. 
Application, § 8-102. 

Duty to deliver, § 8-314. 
Holding for purchaser, § 8-313. 
Notice of adverse claims,§§ 8-304, 8-313. 
Warranties, § 8-306. 

Burden of proof, signature,§ 8-105. 
By-laws, notice, § 8-402. 
Calls, 

Registered owner, liability, § 8-207. 
Revoked, § 8-203. 

Cancellation, material change, § 8-202. 
Central depository system, transfer or pledge within, § 8-320. 
Certificates, fiduciary's indorsement, § 8-402. · 
Certified mail, inquiry into adverse claim, § 8-403. 
Citation, § 8-101. 
Claim, notice, § 8-304. 

Broker or purchaser, § 8-313. 
Clearing corporation, 

Defined,§ 8-102. 
Delivery by entries on books, § 8-313. 
Transfer or pledge, § 8-320. 

Commercial paper, exception, § 3-103. 
Completion of instrument, § 8-206. 
Confirmation of sale, § 8-319. 
Conflict of laws,§§ 1-105, 8-106. 
Contract of purchase, 

Duty to deliver, § 8-314. 
Failure to pay, action for price,§ 8-107. 

Conversion, § 8-318. 
Countersignature, warranty, § 8-208. 
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INVESTMENT SECURITIES-Continued 
Creditors, legal or equitable remedies,§ 8-317. 
Custodian bank, 

Defined, § 8-102. 
Transfer or pledge, § 8-320. 

Damages, overissue, § 8-104. 
Defect, 

Burden of proof, § 8-105. 
Laches, § 8-203. 
Notice to purchaser, li§ 8-202,8-203. 

Defenses, 
Genuineness, § 8-202. 
Issuer, defined, § 8-201. 
Notice,§ 8-304. 
Staleness of security as !llotice, § 8-203. 
Statute of frauds, § 8-319. 

Definitions,§ 8-102. 
Adverse claim,§ 8-301. 

Application, § 8-102. 
Appropriate person, § 8-308. 
Bona fide purchaser, § 8-302. 

Application, § 8-102. 
Broker, § 8-303. 

Application, § 8-102. 
Issuer, § 8-201. 

Application, § 8-102. 
Overissue,§ 8-104. 

Application,§ 8-102. 
Delay, registration of transfer, § 8-401. 
Delivery, 

Action for price, effect,§ 8-107. 
Central depository system, transfer or pledge, § 8-320. 
Duty, § 8-314. 
Good faith delivery by agent or bailee, § 8-318. 
Indorsement without delivery, § 8-309. 
Intermediary, warranties,§ 8-306. 
Purchaser, § 8-313. 
Rights acquired, § 8-301. 
Statute of frauds,§ 8-319. 
Without indorsement, § 8-307. 

Demand, proof of authority to transfer, § 8-316. 
Depository system, transfer or pledge within central system, § 8-320. 
Destroyed instruments, registration of transfer,§ 8-405. 
Employees, unauthorized signature, effect, § 8-205. 
Endorsements. Indorsements, generally, post. 
Equity, creditor's right,§ 8-317. 
Evidence of indebtedness,§ 8-102. 
Exception,§ 3-103. 
Exchange, staleness as notice of adverse claim, § 8-305. 

Transfer, duty of inquiry, § 8-403. 
Fiduciaries, 

Indorsement, §§ 8-308, 8-402. . 
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For collection or for surrender indorsement, notice of adverse claim, § 8-304. 
Fraud, 

Alteration, § 8-206. 
Purchaser,§ 8-301. 

Fungible bulk, . 
Interest held by broker, rights of purchaser, § 8-313. 
Transfer or pledge, central depository system, § 8-320. 

Genuine, 
Defenses, § 8-202. 
Signatures, 

Burden of proof,§ 8-105. 
Warranties, § 8-312. 

Warranties, §§ 8-208, 8-306. 
Good faith, transfer agents and registrars, duties, § 8-406. 
Good faith delivery, agent or bailee,§ 8-318. -
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INVESTMENT SECURITIES-Continued 
Governing law,§ 8-106. 
Government, issuance, responsibilities, § 8-202. 
Guarantee of the signature, defined, § 8-402. 

Application, § 8-102. 
Guaranty, 

Liabilities of guarantor, § 8-201. 
Signature of indorser, warranties, § 8-312. 

Holder, 
Transfer or pledge within central depository system, § 8-320. 
Warranties, § 8-306. 

Indemnification, 
Lost or destroyed securities, bond of claimant,§ 8-405. 
Registrar, bond of adverse claimant, § 8....:...403. 

Indemnity bond, adverse claim,§ 8-403. 
Index of definitions,§ 8-102. 
Indorsements, 

Admitted, § 8-105. 
Adverse claims,§ 8-304. 
Bearer form, § 8-310. 
Blank, § 8-308. 

Transfer, § 8-309. 
Central depository system, transfer or pledge within, § 8-320. 
Delivery without indorsement, § 8-307. 
Methods, § 8-308. 
Registration of transfer, § 8-402. 
Special, § 8-308. 

Transfer, § 8-309. 
Unauthorized indorsements, owner, rights, § 8-311. 
Warranties,§ 8-312. 

Injunctions, § 8-317. 
Registrar, duty of inquiry, § 8-403. 
Transfer, § 8-315. 

Intermediary, transfer to, warranties,§ 8-306. 
Intermediary bank, defined, bank deposits and collections, § 4-105. 

Application, § 8-102. 

Issue, overissue,§ 8-104. 
Issuer, 

Defenses, § 8-202. 
Defined, § 8-201. 

Application,§ 8-102. 
Indorsements, assurance requirement, § 8-402. 
Lien,§ 8-103. 
Registration, 

Duties, § 8-401. 
Liabilities, § 8-404. 
Transfer, § 8-106. 

Responsibility, § 8-202. 
Restrictions on transfer, § 8-204. 
Rights with respect to registered owners, § 8~207. 

Laches, § 8-203. 
Redemption or exchange, § 8-305. 

Lack of genuineness, defense, § 8-202. 
Larceny, 

Notice to issuer,§ 8-405. 
Reissuance, § 8-405. 

Levy,§ 8-317. 
Lien, issuer, § 8-103. 
Limited interest purchaser, § 8-301. 
Lost instruments, registration of transfer,§ 8-405. 
Money, application of law,§ 8-102. 
Negotiability, § 8-105. 
Notice, 

Adverse claims, ante. 
Agent, notice to issuer, § 8-406. 
Authenticating trustee, notice to issuer, § 8-406. 
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, INVESTMENT SECURITIES-Continued 
: Notice-Continued 

Claim or defense, § 8-304. 
Defect or defense, § 8-202. 

Staleness, § 8-203. 
Registrar, notice to issuer,§ 8-406. 
Registration of transfer,§ 8-406. 
Transfer agent, notice to issuer, § 8-406. 

Organizations, notice, claim or defense, § 8-304. 
Overissue, 

Defined, § 8-104. 
Application, § 8-102. 

Delivery, registration of transfer, § 8------404. 
Owner, · 

Purchaser, § 8-313. 
Unauthorized indorsement, rights, § 8-31i. 

Partial assignment, § 8-308. 
Partial indorsement, § 8-308. 
Partnership, articles, notice affecting transfer, § 8-402. 
Payment, contracts for sale, enforceability, § 8-319. 
Pleadings, statute of frauds, § S-3HJ. 
Pledgee, warranties, § 8-306. 
Pledges, 

Central depository system, § S-320. 
Warranties,§ 8-306. 

Possession, action, § 8-315. 
Presentment for registration of transfer, warranties, § 8-306. 
Price, action for, § 8-107. 
Prior transactions, § 10-101. 
Purchaser, 

Actions based on wrongful transfer, § 8-315. 
Delivery, § 8-313. 
Limited interest, § 8-301. 
Notice of adverse claims,§§ 8-304,8-313. 
Owner, § 8-313. 
Proof of authority to transfer,§ 8-316. 
Rights, § 8-301. 

Purchaser for value without notice. 
Bona fide purchaser, generally, ante. 

Records, issuer, duty of inquiry, § 8-403. 
Redemption, staleness as notice of adverse claim, § 8-305. 
Registered form, defined, § 8-102. 
Registered mail, inquiry into adverse claim,§ 8-403. 
Registered owner, rights, § 8-207. 
Registrar, 

Registration of transfer, § 8-406. 
Unauthorized signature, § 8-205. 
Warranties, § 8-208. 

Registration of transfer, §§ 8-401 to 8-406. 
Adverse claims, inquiry, § 8--403. 
Agents, § 8--406. 
Central depository system, § 8-320. 
Clearing corporation, § 8-320. 
Custodian banl\:, § 8-320. 
Destroyed instruments, § 8-405. 
Guarantee of indorsement as condition, § 8-312. 
Indorsement, assurance,§ 8-402. 
Inquiry into adverse claims, § 8-403. 
Issuer, § 8-106. 

Defined, § 8-201. 
Liability, § 8-404. 

Liability of issuer, § 8-404. 
Lost instruments, § 8-405. 
Presentment, warranties, § 8-306. 
Registered owner, rights,§ 8-207. 
Registrar, § 8-406. 
Stolen instruments, § 8-405. 
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INVESTMENT SECURITIES-Continued 
Registration of transfer-Continued 

Transfer agent, § 8-406. 
Trustee, § 8-406. 
Unauthorized indorsement, § 8-311. 

Reissue, overissue,§ 8-104. 
Restriction on transfer, § 8-204. 
Secured transactions, priorities, § l:>-309. 
Short sales, security dclivcra!Jlc, § 8-107. 
Signatures, 

Admitted,§ 8-105. 
Burden of proof, § 8-105. 
Indorser, warranties, § 8-312. 
Registrar, 

Unauthorized signature, § 8-205. 
Warranties, § 8-208. 

Transfer agent, 
Unautlwrized signature, § 8-205. 
Warranties,§ 8-208. 

Trustees, 
Unauthorized signature, § 8-205. 
Warranties,§ 8-208. 

Unauthorized signature, § 8-205. 
'Varranties, § 8-208. 

Indorser, § 8-312. 
Special indorsement, § 8-308. 

Transfer, § 8-309. 
Specific performance, § 8-315. 
Staleness, 

Notice of adverse claim, § 8-305. 
Notice of defects, § 8-203. 

Statute of frauds, §§ 1-206, 8-319. 
Stolen instruments, registration of transfer, § 8--400. 
Subsequent purchaser, defined, § 8-102. 
Taxes, compliance with law, § 8-401. 
Tender, action for price, effect,§ 8-107. 

Transfer, 
Action for possession, § 8-315. 
Blank indorsement, § 8-30!). 
Central depository system, § 8-320. 
Indorsement, § 8-308. 
Injunction, § 8-315. 
Proof of authority, § 8-316. 
Registration of transfer, generally, ante. 
Restriction, § 8-204. 
Rights acquired, § 8-301. 
Special indorsement, § 8-300. 
Without indorsement, § 8-307. 
Wrongful, action for possession, § 8-315. 

Transfer agent, 
Registration of transfer, § 8-406. 
Unauthorized signature, § 8-205. 
Warranties, § 8-208. 

Trustees, 
Registration of transfer,§ 8-406. 
Unauthorized signature, § 8-205. 
'Varranties, § 8-208. 

Unauthorized indorsement, 
Owner, rights, § 8-311. 
Transfer, action for possession, § 8-315. 

Unauthorized signature, § 8-205, 
Uniform law for simplification of fiduciary security transfers, commercial code not 

to repeal, § 10-104. 
Voting rights, registered owner,§ 8-207. 
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INVESTMENT SECURITIES-Continued 
Warranties, 

Brokers,§ 8-306. 
Indorsements, § 8-312. 
Presentment for registration of transfer, § 8-306. 
Registrar, § 8-208. 
Signature of indorser, § 8-312. 
Transfer agent, § 8-208. 
Trustees, § 8-208. 

INVOICES 
C. I. F. and C. & F. terms, preparation by seller,§ 2-32Q. 
Consular invoice, prima facie evidence,§ 1-202. 

IRREVOCABLE CREDIT 
Letters of credit, conditions of revocation, § 5-106. 

ISSUE 
Defined, commercial paper,§ 3-102. 

ISSUER 
Defined, 

Documents of title,§ 7-102. 
Investment securities, § 8-201. 

Application, § 8-102. 
Letters of credit,§ 5-103. 

Investment Securities, this index. 
Letters of Credit, this index. 

ITEM 
Defined, bank deposits and collections,§ 4-104. 

Application, commercial paper, § 3-102. 

JOINT AND SEVERAL LIABILITY 
Commercial paper,§ 3-118. 

JOINT INTERESTS 
Organization, defined,§ 1-201. 

JOINT PAYEES 
Commercial paper, § 3-116. 

JOINT PAYMENT 
Commercial paper, two or more payees, § 3-102. 

JOINT TENANCY 
Warehouse receipts, § 7-202. 

JUDGMENTS AND DECREES 
Confession, things affecting negotiability,§ 3-112. 
Default, secured transactions, § 9-501. 
Secured transactions,§ 9-104. 

Default, § 9-501. 

JUDICIAL SALES 
Bulk transfer law,§ 6-103. 
Instruments purchased, holder in due course, § 3-302. 
Secured transactions, § 9-501. 

JURISDICTION 
Secured transactions,§ 9-103. 

I{NOWLEDGE 
Banking usage, letters of credit, non-bankissu~r •.. § ~109. 

LABELS 
Merchantability, implied warranty, § 2-314. 

LABOR 
Lien of warehousemen, § 7-209. 

• 
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LACHES 
Investment securities, § 8-203. 

Redemption or exchange, § 8-305. 

LAND 
See Real Estate, generally, this index. 

LANDLORD'S LIEN 
Application of law,§ 9-104. 

LANGUAGE 
Conspicuous, defined, § 1-201. 

LAPSE 
Offer before acceptance, § 2-206. 

LARCENY 
Commercial paper, § 3-804. 

Defense against holder, § 3-306. 
Payment, rights of holder, § 3-603. 

Documents of title, § 7-601. 
Title and rights,§ 7-502. 

Investment securities, 
Notice to issuer,§ 8-405. 
Reissuance, § 8-405. 

LAW MERCHANT 
Supplementary, § 1-103. 

LEARN 
Defined,§ 1-201. 

LEASES 
Secured Transactions, generally, this index. 
Security interest, definition,§ 1-201. 

LETTERS OF ADVICE 
Definition, international sight draft, § 3-701. 

LETTERS OF CREDIT 
Generally,§§ 5-101 to 5-117. 

Acceptance, 
Defined, § 3-410. 

Application, § 5-103. 
Failure to reject, § 5-114. 

Advising bank,§ 5-107. 
Defined, § 5-103. 
Insolvency, § 5-117. 
Warranties, § 5-111. 

Anticipatory repudiation, § 5-115. 
Application of article, § 5-102. 
Assignment, § 5-llG. 

Warranties, § 5-111. 
Beneficiary, 

Assignment, § 5-116. 
Defined, § 5-103. 
Notation credit, § 5-108. 
Portions used,§ 5-110. 
Time of credit established,§ 5-106. 
·wrongful dishonor or anticipatory repudiation, § IJ.-115. 

Cancellation, wrongfully,§ 5-115. 
Chargebaclr, rejection of documents, § 5-114. 
Citation, § 5-101. 
Claims, relinquishment,§ 5-110. 
Code authentication,§ 5-104. 
Collecting bank, warranties, § 5-111. 
Conditional payment, possession of documents, § 5-114. 
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LETTERS OF CREDIT-Continued 
Confirming bank, § 5-107. 

Defined, ~ 5-103. 
Former requirements,§ 5-104. 
Insolvency, § 5-117. 
Presenter, defined,§ 5-112. 
Signature, formal requirements,§ 5-104. 
Warranties,§ 5-111. 

Consent, modification or revocation, § 5-106. 
Consideration, § 5-105. 
Contract for sale, defined,§ 2-106. 

Application, § 5-103. 
Credit, defined,§ 5-103. 
Customer, 

Defined,§ 5-103. 
Risk,§ 5-107. 

Damages, wrongful dishonor,§ 5-115. 
Defects, documents, indemnity agreement, § 5-113. 
Definitions, § 5-103. 

Sales act, § 2-325. 
Application, § 2-103. 

Dishonor,§ 5-112. 
Rights of seller,§ 2-325. 
Wrongfully, § 5-115. 

Document, defined, § 5-103. 
Documentary demand for payment, defined,§ 5-103. 
Documentary drafts, § 5-102. 

Defer honor,§ 5-112. 
Defined, § 5-103. 
Presentment, § 5-110. 
Warranty,§ 5-111. 

Documents, indemnity agreement, application to defects,§ 5-113. 
Draft, defined, commercial paper,§ 3-104. 

Application, § 5-103. 
Establishment of credit,§ 5-106. 
Evidence, notation credit, time for obtaining,§ 5-108. 
Forgery, § 5-114. 
Form, § 5-104. 
Fraud, § 5-114. 
Genuine, issuer's obligations,§ 5-109. 
Good faith, issuer's obligation to customer, § 5-109. 
Holder in due course, defined, commercial paper, § 3-302. 

Application,§ 5-103. 
Honor, 

Duty, § 5-114. 
Indemnities, § 5-113. 
Insolvency of bank,§ 5-117. 
Purchasers of draft, rights, § 5-108. 

Honor deferred,§ 5-112. 
Indemnities, § 5-113. 
Injunction, issuer's duty to honor,§ 5-114. 
Insolvency of bank,§ 5-117. 
lssuer, 

Defined, § 5-103. 
Duty to honor, § 5-114. 
Liability on loss or destruction,§ 5-109. 
Modification or revocation, reimlnu·;:;emcnt, § 5-106. 
Obligation, § 5-109. 
Reimbursement,§ 5-114. 
Risk, § 5-107. 
Wrongful dishonor,§ 5-115. 

Issuing bank, 
Insolvency,§ 5-117. 
Warranties,§ 5-111. 

Liability,§ 3-409. 
, Loss or destruction, issuer's liability, § 5-109. 
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LETTERS OF CREDIT-Continued 
Messages, credit messages, cost,§ 5--107. 
l\Iidnight deadline, defined, bank deposits and collections, § 4-104. 

Application,§ 5-103. 
l\Iodification, 

Consent, § 5-106. 
Consideration,§ 5-105. 
Signature,§ 5-104. 

Negotiating bank, warranties,§ 5-111. 
Negotiations, indemnities,§ 5-113. 
Non-bank issuer, responsibility, § 5--109. 
Nonconformance to warranties,§ 5-114. 
Notation credit, defined,§ 5-108. 

Application,§ 5-103. 
Notice, 

l\Iodification or revocation,§ 5-106. 
Possession of documents, payment, § 5-114. 

Obligations of issuer, § 5-109. 
Perfecting security interest without filing, possession, § 9-305. 
Portions, § 5-110. 
Presenter, defined, § 5-112. 

Application, § 5-103. 
Presentment, documentary draft,§ 5-110. 
Prior transactions, § 10-101. 
Rejection, noncomplying documents, § 5-114. 
Reimbursement,§ 5-106. 

Indemnities, § 5-113. 
Insolvency of bank,§ 5-117. 
Issuer, § 5-114. 

Repudiation,§ 5--115. 
Rights of beneficiary,§ 5-115. 

Reservation of claim, § 5-110. 
Presentation of documents, § 5-110. 

Revocability of credit, § 5-106. 
Revocation, consent,§ 5-106. 
Risk,§ 5-107. 

Transmission and translation,§ 5-107. 
Scope of article, § 5-102. 
Security, defined, investment securities,§ 8-102. 

Application, § 5-103. 
Signature, § 5-104. 
Telegram, signed writing,§ 5-104. 
Time effective,§ 5-106. 
Transfer,§ 5-116. 

Warranty, § 5-111. 
'Van·anties, 

Nonconformance,§ 5-114. 
Transfer, § 5-111. 

Writing required, § 5-104. 
Wrongful dishonor, § 5-115. 

LEVIES 
Bulk transfers, limitations,§ 6-111. 
Investment securities, § 8-317. 
Secured transactions, § 9--'-311. 

LIBERAL CONSTRUCTION 
Statutes, § 1-102. 

LICENSES AND PERMITS 
'Varehousc receipts, issuance, § 7-201. 
'Yarehouses and 'Varehousemen, this index. 

LIEN CREDITOR 
Creditor, defined,§ 1-201. 
Defined, secured transactions, § !}-301. 

Application, § 9-105. 
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LIENS 
Bailee's lien, satisfaction,§ 7-403. 
Bills of lading,§ 7-307. 

Enforcement,§ 7-308. 
Bulk transfer law,§ 6---103. 
Commercial paper, taking for value, § 3-303. 
Delivery of goods, ex-ship, satisfaction,§ 2-322. 
Documents of Title, this index. 
Enforcement, 

Carriers, § 7-308. 
Warehouseman,§ 7-210. 

Goods under document of title,§ 7-602. 
Investment securities, issuer,§ 8-103. 
Issuer, investment securities,§ 8-103. 
Policy and scope of law, § 9-102. 
Presenting banks, expenses, § 4--504. 
Sales contracts, warranties, § 2-312. 
S~cured Transactions, generally, this index. 
Settlement, bulk transfer law,§ 6---103. 
·warehouse Receipts, this index. 
Warehouses and Warehousemen, this index. 

LIMITATION OF ACTIONS 
Bank deposits and collections, unauthorized signature or alteration, § 4-406. · 
Bulk transfers,§ 6---111. 
Commercial paper, § 3-122. 
Laches, generally, this index. 
Sales act, § 2-725. 
Warehousemen, agreements, § 7-204. 

LIMITATIONS 
Damages, 

Bank deposits and collections, § 4--103. 
Bills of lading, § 7-309. 
Sales act,§§ 2-718, 2-719. 
Warehouse receipts, § 7-204. 

Negotiation, words of limitation, effect on indorsement,§ 3-202. 
Warranty, sale of goods,§ 2-316. 

LIMITED INTEREST 
Commercial paper, purchaser as holder in due course, § 3-302. 

LISTS 
Auctioneers, bulk transfers, § 6-108. 
Creditors, bulk transfers, § 6---104. 
Secured transactions, collateral request, § 9-208. 

LIVESTOCI{ 
Farm products, defined,§ 9-109. 
Issue, security as interest, attachment, time, § 9-204. 
Sale, 

Goods, defined, § 2-105. 
Insurable interest, § 2-501. 

Secured transactions, 
Farm products, defined,§ 9-109. 
Security interest, attaching, § 9-204. 

LOANS 
.Small loans, application of law,§ 9-201. 

:LOCATION 
Bulk transfers, property, notice to creditors, § 6_:_107. 
Warehouse, form of warehouse receipts,§ 7~202. 

LOGS AND LOGGING 
·Contract for sale,§ 2-107 . 
.Security interest, timber to cut, § 9-203. · · 
.Secured transactions, attachment of interest, § 9-204. 

• 
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LOST OR DESTROYED PROPERTY 
Bank deposits and collections, notice to transferor, §.4-202. 
Commercial paper, § 3-804. 
Documents of title, § 7-601. 

Title and rights,§ 7-502. 
Investment securities, registration of transfer, § 8--405. 
Issuer's obligation to customer, § 5-109. 
Letters of credit, 

Issuer's obligation to customer,§ 5-109. 
Liability of issuer, § 5-109. 

Risk of loss. Sales, this index. 
Sales, payment, time,§ 2-321. 
Warehousemen, liabilities, § 7--403. 

LOTS 
Auctions, § 2-328. 
Defined, sales act, § 2-105. 

Application, § 2-103. 
Sales, this index. 

LUMBER 
See Logs and Logging, generally, this indeX. 

MACHINERY 
Commercial unit, defined, sales act,§ 2-105. 
Security interest, perfection,§ 9-103. 

MAIL 
Bulk transfers, 

Auction sale, notice,§ 6-108. 
Notice to creditors, § 6-107. 

Commercial paper, presentment, § 3-504. 
Send, defined,§ 1-201. 
Warehousemen lien, enforcement,§ 7-210. 

MARl< 
Commercial paper, signature, § 3--401. 

MARI<ET PRICE 
Evidence, § 2-723. 
Sale, nondelivery, measure of damages, § 2-713. 

MARJ<ET QUOTATIONS 
Evidence, admissibility, § 2-724. 

MATERIAL ALTERATION 
Commercial paper, incomplete instrument, § 3-115. 
Defined, commercial paper, § 3--407. 

MATURITY 
Commercial paper, 

Cause of action, accrual, § 3-122. . . 
Indorsement after maturity, liabilities of indorser, § 3-501. 

MECHANICS' LIENS 
Secured transactions, § 9-104. 

Priority, § D-310. 

MEDIUM OF EXCHANGE 
Money, defined, § 1-201. 

MEMORANDUM 
Contract for sale, § 2-201. 

MENTALLY DEFICIENT AND MENTALLY ILL PERSONS 
Bank customer, authority of bank, § 4-405. 
Holder in due course, defenses, § 3--,-305. 

MERCHANT 
Defined, sales act, § 2-104. 

Application, § 2-103. 
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MERCHANTABILITY 
Sales, implied warranty, § 2~3i4. 

MESSAGES 
Credit messages, cost, § G-107. 
Telegram, defined, § 1-201. 

MIDNIGHT DEADLINE 
Bank Deposits and Collections, this index. · 
Defined, bank deposits and collections, § '.1-104. 

Application, 
Commercial paper, § 3-102. 
Letters of credit, § 5-103. 

Letters of credit, notice of objection, § 5-113. 

MINING 
Contract for sale,§ 2-107. 
Secured transactions, attachment of interest, § fl-204 
Security interest, enforceability, § !)-203. 

MINORS 
See Children and Minors, generally, this index. 

MISCONDUCT 
Bank deposits and collections, § 4-202. 

MISREPRESENTATION 
See Fraud, generally, this index. 

MISSPELLED NAMES 
Commercial paper, § 3-203. 

MISTAI<E 
Bank deposits and collections,§ 4-202. 

Wrongful dishonor, § 4-402. 
Bulk transfers, list of creditors,§ 6-104. 
Commercial code, supplementary,§ 1-103. 
Commercial paper, wrong or misspelled name, § 3-203. 
Documents of title, title acnd rights, § 7-502. 
Letters of credit, terms of credit, § 5-107. 
Negotiation of instrument, rescission, § 3_:_207. 
Secured transactions, 

Financing statements, § !)-402. 
Place of filing, § 9-401. 

MODELS 
Sales, this index. 

MODIFICATION 
Bank deposits and collections, time limit,§ 4-108. 
Commercial paper, separate written agreement, § 3-119, 
Letters of Credit, this index .. 
Sale agreement, § 2-~09. 

Construction, § 2-208. 
Warranties, § 2-312. 

Secured transaction, 
Right of assignee, § 9-318. 
Seller's warranties, application of law, § 9--206. 

Warranty of merchantability,§ 2-316. 

MONEY 
Cash proceeds, definitions, § 0-306. 
Commercial paper, 

Exception, § 3-103. 
Payment, § 3-107. 

Defined, § 1-201. 
Investment securities, application of law, § 8-102. 
Sales, 

Legal tender, payment demand, § 2-511. 
Payment of price, § 2-304. 
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References are to Section• 

MORTGAGES 
.Application of Commercial Code, § 10-104. 
Foreclosure, secured transactions, § 9-501. 
Purchase, definition, § 1-201. 
Security interest, attachment after-acquired property, § 9-204. 

MOTOR VEHICLES 
Equipment, secured transactions, applicability of law,§ 9-103. 
F. 0. B., sales act, § 2-319. 
Secured transactions, 

Equipment, applicability of la\V, § 9-103. 
Perfecting security interest, § 9-302. 

MULTIPLE PAYEES 
Commercial paper,§ 3-116. 

NAMES 
Bulk transfers, transferor and transferee, notice to creditors, § 6--107. 
Commercial paper, 

Misspelled name, § 3-203. 
Signature, liabilities, § 3-401. 

List of creditors, bulk transfers,§ 6-104. 

NEGLIGENCE 
Bank deposits and collections, other banks, § 4-202. 
Commercial paper, material alteration, defenses, § 3-406. 
Secured transactions, loss to collateral in secured party's possession, § 9-207. 

NEGOTIABLE INSTRUMENTS 
Bills of Lading, generally, this index. 
Commercial Paper, generally, this index. 
Documents of Title, generally, this index. 
Investment Securities, generally, this index. 
Warehouse Receipts, generally, this index. 

NEGOTIATION 
Bills of lading, indorsement and delivery, § 7-501. 
Defined, commercial paper, § 3-202. 

Application, § 3-102. 
Indemnity inducing under a credit,§ 5-113. 
Warehouse receipts, delivery, § 7-501. 

NET LANDED WEIGHT 
Sales, C.I.F. or C. & F. contracts, payment,§ 2-321. 

NEW VALUE 
After-acquired collateral, secured transactions, § {l-108. 

NEWSPAPERS 
Uarket quotations, evidence, § 2-724. 

NO ARRIVAL, NO SALE 
Sales, 

Casualty, identified goods, § 2-613. 
Conforming goods, § 2-324. 

NONCONFORMING GOODS 
See Sales, this index. 

NONCONFORMING TENDER 
Sales, 

Cure, § 2-508. 
Ris!{ of loss, § 2-510. 

NON-NEGOTIABLE INSTRUMENTS 
Bills of Lading, generally, this index. 
tX•rcmcrcial Paper, generally, this index. 
Documents of Title, generally, this index. 
Investment Securities, generally, this index. 
Warehouse Receipts, generally, this index. 
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NONPAYMENT 
Collecting bank, § 4--202. 

NONRESIDENTS 
Security interest, filing, § 9--401. 

NOTARIES PUBLIC 
Commercial paper, certification of protests, § 3-·509. 

NOTATION CREDIT 
Defined, letters of credit, § 5-108. 

Application, § 5-103. 

NOTES 
See Commercial Paper, generally, this index. 

NOTICE OF DISHONOR 
Bank Deposits and Collections, this index. 
Commercial ·Paper, this index. 
Defined, commercial paper, § 3-508. 

Application, § 3-102. 
Bank deposits and collections,§ 4-104. 

NOTICES 
Adverse claims. Investment Securities, this index. 
Auction, bulk transfers, § 6--108. 
Bank deposits and collections, 

Holding for acceptance or payment, § 4-210. 
Restrictive indorsements, § 4-205. 

Bulk Transfers, this index. 
Conspicuous, defined, § 1-201. 
Creditors, bulk transfers, §§ 6-105, 6--107. 
Defined, § 1-201. 
Investment Securities, this index. 
Letters of credit, modified or revoked,§ 5-106. 
Publication, bulk transfers, § 6--103. 
Purchaser, bulk transfers, § 6--110. 
Sales, this index. 
Secured transactions, 

Assignment, § 9--318. 
Owner of collateral, § 9-112. 
Recording, § 1o-104. 

Send, defined, § 1-201. 
Termination of storage, § 7-206. 
Usage of trade, offer of evidence, § 1-205. 

NOTIFIES 
Defined, § 1-201. 

NUMBERING 
Bills of lading, sets,§ 7-304. 
Fungible goods, identified bulk, sale of unidentified shares, § 2-105. 
Secured transactions, financing statement, filing, § 9-403. 
Warehouse receipts,§ 7-202. 

OATHS AND AFFIRMATIONS 
Bulk transfers, list of creditors, § 6-104. 
List of creditors, bulk transfers,§ 6--104. 
Warranties, express warranty by seller,§ 2-313. 

OFFERS 
See Sales, this index. 

OFFICE 
Commercial paper, instruments payable to, § 3-.110. 

OFFICERS 
Commercial paper, 

Payable to,§ 3-110. 
Signature, § 3-403. 

Negotiable paper, instruments payable to,§§ 3-110, 3-117. 
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OFFICIAL PUBLICATIONS 
Market quotations, evidence, § 2-724. 

OFFSET 
Set-Off and Counterclaim, generally, this index. 

OIL AND GAS 
Secured transactions, attachment of interest, § 9--204 
Security interest, enforcement, § 9-203. 

ON DEMAND 
Defined, commercial paper, § 3-108. 

Application, § 3-102. 

OPEN PRICE TERM 
Sales contracts, cure, § 2-305. 

OPERATION OF LAW 
Sales, rejection, revesting of title in seller, § 2-401. 

OPINION 
Express warranties, creation, § 2-313. 

OPTIONS 
Leases, security interest, defined, § 1-201. 
Payment, acceleration at will,§ 1-208. 
Performance, acceleration at will, § 1-208. 
Sales contracts, 

Open price term, § 2-305. 
Performance, § 2-311. 
Sale or return, § 2-327. 

ORAL EVIDENCE 
See Parol Evidence, generally, this index. 

ORDER 
Defined, commercial paper, § 3-102. 
Stop payment, bank deposits and collections, §§ 4-303, 4-403. 

Branch banks, § 4-106. 

ORDER OF LIABILITY 
Commercial paper, endorsers, § 3-414. 

ORDINARY COURSE OF BUSINESS 
Insolvent, defined, § 1-201. 

ORGANIZATION 
Commercial paper, notice, claim or defense, § 3-304. 
Defined, § 1-201. 
Investment securities, notice, claim or defense, § 8-304. 

OUTPUT 
Sales, measure of quantity, § 2-306. 

OVERDRAFT 
Bank deposits and collections, § 4-401. 

OVERISSUE 
Defined, investment securities, § 8-104. 

Application, § 8-102. 
Documents and title, liabilities of issuer, § 7-402. 
Warehouse receipts, 

Fungible goods, liability of warehousemen, § 7-207. 
Liabilities, § 7-402. 

OVERSEAS 
Defined, sales act, § 2-323. 

Application, § 2-103. 
Documents of title, § 7~102. 

OVERSEAS SHIPMENT 
Bill of lading, form, § 2-323. 
Defined, sales act, § 2-323. 

Tex.St.Supp. 1966-24 
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OWNER OF GOODS 
Warehouse receipts, issuance by,§ 7-201. 
PAPER 
Commercial Paper, generally, this index. 
PAPERS 
See Books and Papers, generally, this index. 

PAROL AGREEMENT 
Written contract for sale, modification, § 2-209. 

PAROL EVIDENCE 
Accommodation, commercial paper, § 3-415. 
Contract for sale, § 2-202. 
Sale or return, § 2-326. 

PART INTEREST 
Sales, § 2-105. 

PART PAYMENT 
See Installments, generally, this index. 

PARTIAL ASSIGNMENT 
Commercial paper, § 3-202. 

PARTIAL INDORSEMENT 
Investment securities, § 8-308. 

PARTIAL PERFORMANCE 
Usage of trade, interpretation of agreement,§ 1-205. 

PARTIES 
Aggrieved parties, definition, § 1-201. 

PARTNERSHIP 
Commercial paper, 

Notice of dishonor,§ 3-508. 
Payable to order, § 3-110. 
Payment from assets,§ 3-105. 

Investment securities, articles, notice affecting transfer, § 8--402, 
Organization, defined, § 1-201. 

PARTY 
Defined, § 1-201. 

Aggrieved party, remedy,§ 1-201. 

PASS BOOI<S 
Financial institutions, 

Application of law, § 9-104. 
Transfer, application of law,§ 9-104. 

PAWNBROKERS 
Buyer in the ordinary course of business, definition, § 1-201. 

PAYEE 
Commercial paper, 

Description, § 3-117. 
Holder in due course, § 3-302. 

PAYMENT 
Bank Deposits and Collections, this index. 
Commercial Paper, this index. 
Installments, generally, this index. 
Investment securities, contracts for sale, enforceability, § 8~319. 
Option to accelerate at will, § 1-208. 
Sales, this index. 

PAYOR BANI< 
Bank DcpDsits and Collections, this index. 
Defined, bank deposits and collections, § 4-105. 

Application, § 4-104. 
Commercial paper, § 3-102. 
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References are to Sections 

PENAL DAMAGES 
Hestrictions, § 1-106. 

PENALTIES 
Sec specific heads. 

PERFECTING INTEREST 
Sec Secured Transactions, this index:. 

PERFORMANCE 
Option to accelerate at will, § 1-208. 
Reservation of rights, § 1-207. 
Sales, this index:. 

PERSON 
Defined, § 1-201. 

PERSON ENTITLED UNDER THE DOCUMENT 
Defined, documents of title, § 7--403. 

Application, § T -102. 

PERSON IN THE POSITION OF A SELLER 
Defined, sales act, § 2-TOT. 

Application, § 2-103. 

PERSONAL INJURIES 
Consumer goods, consequential damages, limitation, § 2--710. 
Sales, breach of warranty, § 2-71G. 

PERSONAL PROPERTY 
Secured Transactions, generally, this index. 
Statute of frauds, § 1-206. 

PERSONAL REPRESENTATIVES 
See Executors and. Administrators, generally, this index:. 

PLACE 
Bank deposits and. collections, presentment, § 4-204. 
Security interest, filing, § D-401. 

PLEADING 
Commercial paper, denial of signature, § 3-307. 
Investment securities, 

Denial of signature, § 8-105 . 
. Statute of frauds, § 8-31D. 

Sales, contracts, statute of frauds, § 2-201. 
Statute of frauds, § 2-201. 

PLEDGES 
Investment securities, 

Central depository srstcm, § 8-320. 
1Varranties, § 8-306. 

Purchase, definition, § 1-201. 
Secured Transactions, generally, this index. 

POLITICAL SUBDIVISIONS 
Organization, defined, § 1-201. 

POSSESSION 
Secured Transactions, this index:. 

POST-DATING 
Commercial paper, § 3-114. 

Negotiability, § 3-114. 
Notice of claims or defense, § 3-304. 
Notice to purchaser, § 3-304. 

Invoices, credit period, beginning, § 2-310. 

POSTING 
Bank deposits and collections, process of posting, § 4-109. 

PRACTICAL CONSTRUCTION 
Contract for sale, § 2-208. 
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PRE-EXISTING 
Value, defined, § 1-201. 

PREFERENCES 
See, also, Priorities, generally, this index. 

Bank deposits and collections, § 4-214. 
Sales, rights of seller's creditors, § 2--402. 

PREFERRED CLAIMS 
Bank deposits and collections, § 4-214. 

PREPAYMENT 

372 

Commercial paper, separate agreement, unconditional promise or order, § 3-105. 

PRESENT SALE 
Defined, sales act, § 2-106. 

Application, § 2-103. 

PRESENTER 
Defined, letters of credit, § 5-112. 

Application, § 5-103. 

PRESENTING BANI< 
Defined, bank deposits and collections,§ 4-105. 

Application, § 4-104. 

PRESENTMENT 
Bank Deposits and Collections, this index. 
Commercial Paper, this index. 
Defined, commercial paper, § 3-504. 

Application, § 3-102. 
Bank deposits and collections,§ 4-104. 

PRESERVATION 
Bill of lading, lien of carrier, § 7-307. 
Collateral in secured party's possession, § 9-207. 
Warehouseman's expenses in preserving goods, lien, § 7-209. 

PRESUMPTIONS 
Checks, 

Reasonable time for payment, § 3-304. 
Reasonable time for presentment, § 3-503. 

Collecting banks, agencies, status, § 4-201. 
Commercial Paper, this index. 
Conversion of instrument, § 3--419. 
Defined, § 1-201. 
Investment securities, signature, genuineness, § 8-105. 
Signature, 

Accommodation, § 3--416. 
Investment securities, genuineness, § 8--105. 

PRICE 
Investment securities, action for, § 8--101.
Sales, this index. 

PRIMA FACIE EVIDENCE 
See Evidence, this index. 

PRINCIPAL AND AGENT 
See Agents, generally, this index. 

PRINTING 
Written or writing, defined, § 1-201. 

PRIOR TRANSACTIONS 
Validity, § 10-102. 

PRIORITIES 
See, also, Preferences, generally, this index. 

Secured Transactions, this index. 
Security interest, bank deposits and collections, § 4-208.· 
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PROCEEDINGS 
See Actions, generally, this index. 

PROCEEDS 
Bull' transfers, payment of debts, § 6--106. 
Defined, secured transactions, § 9-306. 

Application,§ 9-105. 
Secured transactions, definitions, § 9-203. 

PROCESS 
Bank deposits and collections, items subject to, time, § 4-303. 
Commercial paper, taking under, status of holder, § 3-302. 
Execution, generally, this index. 
Injunctions, generally, this index. 

PROCESS OF POSTING 
Defined, bank deposits and collections, § 4-109. 

PROCESSED GOODS 
Secured transactions, priorities, § 9--315. 

PROFITS 
Secured transactions, sale of collateral, disposition, § 9-207. 

PROMISES 
Commercial Paper, this index. 
Defined, commercial paper, § 3-102. 
Express warranties, creation by seller, § 2-313. 

PROPERLY PAYABLE 
Defined, bank deposits and collections, § 4-104. 

PROPERTY 
Real Estate, generally, this index. 

PROPERTY DAMAGE 
Sales, breach of warranty,§ 2-715. 

PROSECUTION 
Bani>: deposits and collections, damages for wrongful dishonor, § 4--402. 

PROTEST 
Banlc Deposits and Collections, this index. 
Commercial Paper, this index. 
Defined, commercial paper, § 3-509. 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 

PROVISIONAL SETTLEMENT 
See Bank Deposits and Collections, this index. 

PROXIMATE CAUSE 
Damages, wrongful dishonor, § 4--402. 

PUBLIC IMPROVEMENTS 
Secured transactions, financing statement, filing to perfect security interest, 

§ 9-302. 

PUBLIC OFFICERS 
Bulk transfers, sales, application of law, § 6-103. 

PUBLIC SALES 
Secured transactions, collateral, default, § 9--504. 

PUBLIC UTILITIES 
Application of Commercial Code, § 1Q-104. 
Secured transactions, perfecting security interest, § 9-302. 

PURCHASE 
Defined, commercial code, § 1-201. 

PURCHASE MONEY SECURITY INTEREST 
Defined, secured transactions, § 0-107. 

Application, § 9-105. 
Secured transactions, priorities, §§ 0-301, 9-312. 



PURCHASER 
Defined, § 1-201. 
Investment securities, 
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Actions based on wrongful transfer, § 8-315. 
Delivery, § 8-313. 
Limited interest, § 8-301. 
Rights, § 8-301. 

Notice, bulk transfers, § 6-110. 

PURPOSES 
Uniform commercial code,§ 1-102. 

QUESTIONS OF FACT 
Clause or term being conspicuous, § 1-201. 
Course of dealing, § 1-205. 
Damages caused by wrongful dishonor, § 4-402. 
Usage of trade, § 1-205. 

QUOTA 
Sales, 

Acceptance by buyer due to delay, § 2-616. 
Failure of presupposed conditions; § 2-615. 

RADIO 
Telegram, defined, § 1-201. 

RAILROADS 
Application of Commercial Code, § 10-104. 
Carload, commercial unit, § 2-105. 
Secured transactions, 

Equipment trusts covering rolling stock, application of law, § U-104. 
Perfecting security interest, § 9-302. 

RATES AND CHARGES 
Handling, warehouse receipts, § 7-202. 
Lien, warehouseman, § 7-209. 
Storage, warehouse receipts, § 7-202. 
Warehouse receipts, storage, § 7-202. 
Warehouseman, lien, § 7__.:._209. · 

RATIFICATION 
Commercial paper, unauthorized signatures, § 3-404. 
Sales, acceptance of goods, § 2-606. 

REAL ESTATE 
Contract for sale, structures, § 2-107. 
Interest, transfer, application of law, § 9-104. 
Sales, price payable in, § 2-304. 
Secured Transactions, this index. 
Security interest, 

Default, procedure, § 9-501. 
Fixtures, priorities, § 9-313. 

Structures to be moved, contract for sale, § 2-107. 

REASONABLE Tl ME 
Acceptance of offer, §§ 2-206, 2--207. 
Contract for sale, 

Notice of breach,§ 2-607. 
Rejection of goods, § 2-602. 
Specific time, provision absent, § 2-300. 

Definition, § 1-204. 
Firm offers, revocability, § 2-205. 
Inspection of goods, § 2-513. 

REASONABLENESS 
Commercial transactions, disclaimer, § 1-102. 

RECEIPT OF GOODS 
Defined, sales act, § 2-103. · 

Application, documents of title, § 7-102. 
Delivery under C.I.F. and C. & F. terms, § 2-320. 
Delivery under F.A.S. terms, § 2-319. 
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RECEIPTS 
Commercial paper, right of party on presentment, § 3-505. 

RECEIVERS 
Bulk transfer law,§ 6-103. 
Creditors, definition, § 1-201. 
Sales, 

Bull>: transfer law, § 6-103. 

RECEIVES NOTICE 
Defined, § 1-201. 

RECLAMATION 
Goods, seller's remed3· on discovery of buyer's insolvency, § 2-702. 

RECONSIGNMENT 
Bills of lading, § 7-303. 

RECORDING 
Bank deposits and collections, payment, process of posting, § 4-109. 
Commercial paper, notice to purchaser, § 3-304. 
Sales contracts, goods to be severed from realty, § 2-107. 
Secured transn.ctions, notice, § 10-104. 

RECORDS 
Bank records, evidence, admissibility, § 3-510. 
Investment securities, issuer, duty of inquiry, § 8-403. 
nealty, sales contracts, § 2-107. 

RECOUPMENT 
Actions, definition, § 1-201. 

RECOURSE 
Commercial paper, impairment, § 3-606. 

REDEMPTION 
Investment securities, staleness as notice of adverse claim, § 8-305. 
Secured transactions, collateral, rights of debtor, § D-506. 

REFEREES 
Bank deposits and collections, dishonor, § 4-503. 

REFUNDS 
Bank deposits and collections, § 4-212. 

REGISTERED FORM 
Defined, investment securities, § 8-102. 

REGISTERED MAIL 
Bulk transfers, 

Auction sale notice, § 6-108. 
Notice to creditors, § 6-107. 

Investment securities, inquiry into adverse claim, § 8--403. 
Warehousemen lien, enforcement, § 7-210. 

REGISTRARS 
Investment Securities, this index. 

REGISTRATION 
Transfer. Investment Securities, this index. 

REGULATORY LOAN ACT 
Secured transactions, conflict, § D-203. 

REIMBURSEMENT 
Letters of Credit, this index. 

REJECTION 
Letters of credit, time allowed, §§ G-112, 5-114. 
Sales, this index. 
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RELEASE 
Secured transactions, collateral, § 9--406. 
Warehousemen, delivery excused by, § 7--403. 

REMEDY 
Actions, generally, this index. 
Defined,§ 1-201. 
Liberal administration, § 1-106. 
Sales, this index. 

REMITTING BANI< 
Defined, bank deposits and collections,§ 4-105. 

Application, § 4--104. 

RENTS 
Secured transactions, right of set-off,§ 9-104. 

RENUNCIATION 
Claims after breach,§ 1-107. 
Commercial paper, rights of holder, § ~5. 
Rights after breach, § 1-107. 

REPEAL 
Construction against implied repeal,§ 1-104. 

REPLEVIN 
Sales act, § 2-711. 

Buyer, § 2-716. 

REPRESENTATIVE 
Defined, § 1-201. 

REPUDIATION 
Letters of credit, rights of beneficiary, § 5-115. 
Sales, this index. 

REOU I REMENTS 
Sales, output measured by requirements of buyer, § 2-306. 

RESALE 
See Sales, this index. 

RESCISSION 
Sales, § 2-209. 

Effect on claims for antecedent breach, § 2-720. 
Effect on remedies for fraud,§ 2-721. 

RESERVATION 
Sales, shipments under, rights of seller, § 2-310. 
Title, security interest, defined, § 1-201. 

RESERVATION OF CLAIMS 
Letter of credit,§ 5-110. 

RESERVATION OF INTEREST 
Bills of lading, 

Security interest, § 2-401. 
Seller, § 2-505. 

Security interest, defined, § 1-201. 

RESERVATION OF RIGHTS 
Commercial paper, § 3-606. 
Commercial transactions, 

Acceptance under, § 1-207. 
Performance under, § 1-207. 

RESERVE 
Auctions, § 2-328. 

RESIDENCE 
Goods, place of delivery, § 2-308. 
Secured transactions, residence of debtor, § 9-401. 

• 
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RESTITUTION 
Buyer's right, § 2-718. 

RESTRICTIVE INDORSEMENTS 
Bank deposits and collections, § 4-203. 
Defense against holder, § 3-306. 
Defined, commercial paper, § 3-205. 

Application, § 3-102. 
Effect, §§ 3-205, 3-206. 
Notice, § 4-205. 

RETAIL INSTALLMENT SALES 
Secured transactions, § 9-201. 

RETURN 
Sales, 

Rights of buyer, § 2-326. 
Special incidents, § 2-327. 

REVOCATION 
Firm offers, § 2-205. 
Letters of credit, § 5-106. 

RIGHTS 
Defined, § 1-201. 

RISI< 
Letters of credit, transmission and translation, § 5-107. 

RISI< OF LOSS 
Sales, this index. 
Secured transactions, collateral and secured price possession, § 9-207. 

ROAD BUILDING EQUIPMENT 
Security interest, perfection, place, § 9-103. 

ROLLING STOCK 
Security interest, perfection, § 9-103. 

SALE ON APPROVAL 
Defined, sales act, § 2-326. 

Application, § 2-103. 

SALE OR RETURN 
Defined, sales act, § 2-326. 

Application, § 2-103. 

SALES 
Generally, §§ 2-101 to 2-725. 

Acceptance, §§ 2-206, 2-606. 
Assurance of future performance, § 2-609. 
Casualty to identify goods, § 2-613. 
Condition, tender of delivery, § 2-507. 
Conditional, § 2-207. 
Damages, 

Non-acceptance, § 2-708. 
Nonconformity of tender, § 2-714. 

Defined, § 2-606. 
Application, § 2-103. 

Draft, documents delivered, § 2-514. 
Improper delivery, § 2-601. 
Inspection of goods, § 2-513. 
Installment contracts, § 2-612. 
Measure of damages, non-acceptance, § 2-708. 
Non-acceptance, measure of damages,§ 2-708. 
Nonconforming goods, § 2-206. 
Nonconformity of tender, § 2-714. 
Obligation of buyer, § 2-301. 
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SALES-Continued 
Acceptance-Continued 

Part of unit, § 2-606. 
Payment, § 2-607. 

Before inspection, § 2-512. 
Reasonable time, § 2-206. 
Rejection precluded, § 2-607. 
Revocation of acceptance, generally, post. 
Risk of loss, § 2-510. 
Sale on approval, § 2-327. 
Substituted performance, § 2-614. 
Written confirmation, § 2-207. 

Actions, 
Accrual of cause of action, § 2-725. 
Good faith conduct, buyer, § 2-603. 
Installment contracts, § 2-612. 
Limitation of actions, § 2-725. 
Price, § 2-709. 
Replevin, § 2-716. 
Specific performance, §§ 2-711, 2-716. 

Unconscionable contract or clause, § 2-302. 
Third party actions, § 2-722. 

Notice to seller, § 2-607. 
Unconscionable contract or clause, § 2-302. 

Administrators, bulk transfer law, § 6-103. 
Admissions, oral contract, § 2-201. 
Affirmation of fact, express warranty, § 2-313. 
Agent, position of seller, § 2-707. · 
Agreement, 

Defined, § 2-106. 
Limitation of actions, § 2-725. 

Agricultural products, § 2-102. · 
Goods, defined, § 2-105. 

Allocation, 
Delay in performance, § 2-616. 
Performance, § 2-615. 
Risk, shifting, § 2-303. 

Ancillary promises, breach, § 2-701. 
Animals, 

Goods, defined, § 2-105. 
Insurable interest, § 2-501. 

Anticipatory repudiation, 
Market price, § 2-723. 
Performance not due, § 2-610. 
Retraction, §§ 2-610, 2-611. 

Application of law, § 2-102. 
Apportionment of price, lots, § 2-307. 
Approval, sale on approval, § 2-326. 

Acceptance, § 2-327. 
Defined, § 2-326. 

Application, § 2-103. 
J3isk of loss, § 2-509. 
Special incidents, § 2-327. 

Assignment of rights, § 2-210. 
Assortment of goods, option, § 2-311. 
Assurance of due performance, § 2-609. 
Bailee in possession, 

Acknowledgment, goods held for buyer, § 2-705. 
Risk of loss, § 2-509. 
Tender of delivery, § 2-50::!. 

Banker's credit, defined, § 2-325. 
Application, § 2-103. 

Between merchants, 
Assurance of performance, § 2-609. 
Contract for sale, § 2-201. 
Defined, § 2-104. 

Application, § 2-103. 
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Between merchants-Continued 

l\fodification of contract, § 2-200. 
ncscission of contract, § 2-20!). 

Beverage, merchantable warranty, § 2-314. 
Bill of lading, 

C.I.F., § 2-320. 
Enforcement of lien, § 7-308. 
F.A.S., § 2-319. 
Foreign shipment, § 2-323. 
Overseas shipment, § 2-323. 
Seller's stoppage of delivery in transit, § 2-705. 

Bona fide purchaser, 
Resale by seller, § 2-706. 
Seller's right to reclaim goods, § 2-702. 
Title, § 2-403. 

Brands aml labels, merchantability rcqnirements, § 2-314. 
Breach of contract, 

Collateral contract, § 2-701. 
Damages, assignment, § 2-210. 
Deduction of damages from price, § 2-717. 
Delegation of duty, § 2-210. 
Letter of credit, § 2-325. 
Limitation of actions, § 2-725. 
Risk of loss, ~ 2-509. 

Breach of warrmity, 
Consequential damages, § 2-715. 
Damages, §§ 2-316, 2-714. 
Incidental damages, § 2-715. 
Limitation of actions, § 2-725. 
Notice to seller, § 2-607. 
Personal injury, § 2-318. 

Bulk Transfers, generally, this index 
Burden. Risks, generally, post. 
Burden of proof, conformance, § 2-607. 
Buyer, 

Acceptance, § 2-301. 
Acceptance of goods, § 2-606. 
Assignment of rights, § 2-210. 
Cover, § 2-711. 
Defined, § 2-103. 
Deterioration of goods, option, § 2-613. 
Insolvency, § 2-702. 

Remedy of seller, § 2-702. 
Insolvency of seller, § 2-502. 
Inspection, § 2-513. 
Insurable interest, § 2-501. 
Limited interest, § 2-403. 
Merchant buyer, rejection, duties, § 2-603. 
Objections, waiver, § 2-605. 
Obligations, § 2-301. 

Exclusive dealing, § 2-306. 
Perishable goods rejected, § 2-604. 
Rejection, time, § 2-602. 
Rejection of goods, § 2-401. 
Replevin, § 2-716. 
Resale, § 2-711. 
Rights on improper delh·ery, § 2-601. 
Risk of loss, § 2-509. 
Special property, identification of goods, § 2-401. 
Specific performance, § 2-716. 
Third party actions, § 2-722. 
Title acquired, § 2-403. 

Cancellation, §§ 2-703, 2-711. 
Construed, § 2-720. 
Defined, § 2-106. 

Applieation, § 2-103. 
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SALES-Continued 
Cancellation-continued 

Open price term, § 2-305. 
Carriers, liens, § 7-308. 
Cash sales, § 2-403. 
Casualty, identified goods, § 2-613. 
Certainty of contract, § 2-204. 
Change of position, 

Anticipatory repudiation, §§ 2-610, 2-611. 
Reliance on waiver,§ 2-209. 

Checks, §§ 2-403, 2-514. 
Defined, § 3-104. 

Application, § 2-103. 
Dishonored, § 2-403. 

Nonacceptance or rejection of tender of delivery,§ 2-503. 
Financing agency, rights, § 2-506. 
Tender of payment, § 2-511. 

C.I.F., § 2-320. 
Inspection of goods, § 2-513. 
Overseas shipment, § 2-323. 
Price, § 2-321. 

Citation, § 2-101. 
Claims, adjustment, § 2-515. 
C. 0. D., inspection of goods, § 2-513. 
Collateral promises, breach,§ 2-701. 
Commercial unit, 

Acceptance of part, § 2--606. 
Defined, § 2-lOG. 

Application, § 2-103. 
Commission, 

Incidental damages, seller's breach, § 2-715. 
Merchant buyer on sale after rejection of goods, § 2-603. 
Perishable goods rejected, § 2-603. 
Seller's incidental damages,§ 2-710. 

Conditional acceptance, § 2-207. 
Conditional payment, checks, § 2-511. 
Confirmed credit, defined, § 2-325. 

Application, § 2-103. 
Conflict of express and implied warranty, § 2-317. 
Conflict of laws,§ 1-105. 

Rights of seller's creditors, § 2-402. 
Conformance to description, warranty, § 2-313. 
Conforming, defined, § 2-106. 

Application, § 2-103. 
Conforming goods, 

Identity to contract, § 2-704. 
No arrival, no sale, § 2-324. 

Consequential damages, 
Breach of warranty, § 2-715. 
Limitation, § 2-719. 

Consideration, 
Modification of contract, § 2-209. 
Revocation of offer, lack of consideration, § 2-205. 

Consignee, defined, documents of title, § 7-102. 
Application, § 2-103. 

Consignment sales, creditors' claims, § 2-326. 
Consignor, · 

Defined, documents of title, § 7-102. 
Application, § 2-103. 

Delivery of goods, § 7-303. 
Consumer goods, defined, secured transactions, § 9-109. 

Application,§ 2-103. 
Consumer sales, application, § 2-102. 
Containers, warranty, § 2-314. 
Contemporaneous oral agreement, § 2-202. 
Contract, defined, § 2-106. 
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SALES-Continued 
Contract for sale, 

Breach of contract, generally, ante. 
Conduct of parties, § 2-207. 
Course of dealing, §§ 2-202, 2-208. 
Defined, § 2-106. 

Application, § 2-103. 
Documents of title, § 7-102. 
Letters of credit, § 5-103. · 
Secured transactions, § 9-105. 

Explained or supplemented, § 2-202. 
Form, § 2-204. 
Growing crops, § 2-107. 
Indefiniteness, § 2-204. 
Interest in land, § 2-107. 
Minerals, § 2-107. 
Modification of terms, § 2-108. 
Performance, § 2-208. 
Practical construction, § 2-208. 
Price, § 2-305. 
Requirements, § 2-201. 
Seal, § 2-203. 
Single delivery, § 2-307. 
Specially manufactured, § 2-201. 
Statute of frauds, § 1-206. 
Structures on realty, § 2-107. 
Timber, § 2-107. 
Usage of trade,§§ 2-202, 2-208. 
Waiver, of terms,§ 2-208. 
Written agreement, § 2-201. 

Conversion, merchant buyer, 
After rejection of goods, § 2-603. 
Rejected goods, § 2-604. 

Cooperation between parties, § 2-311. 
Contract of performance, particulars, § 2-311. 

Course of dealing, 
Construction, § 2-208. 
Implied warranty, exclusion or modification, § 2-316. 

Course of performance, 
Construction of contract, § 2-208. 
Implied warranty, exclusion or modification, § 2-316. 

Cover by buyer,§§ 2-711, 2-712. 
Application, § 2-103. 

Credit period, duration, § 2-310. 
Creditors, sale or return, § 2-326. 
Creditors of seller, rights, § 2-402. 
Crops, insurable interest, § 2-501. 
Cure of defects, § 2-{i05. 
Custom and usage, 

Construction of contract, § 2-208. 
Contract for sale, §§ 2-202, 2-208. 
Implied warranty,§ 2-314. 

Exclusion, § 2-316. 
Overseas shipment, § 2-323. 
Shipment by seller, § 2-504. 

C. & F., § 2-320. 
Foreign shipment, § 2-323. 
Price, § 2-321. 

Damages, 
Action for price, § 2-709. 
Assignment, breach of contract, § 2-210. 
Breach of warranty,§§ 2-316, 2-714. 

Consequential damages, § 2-715. 
Cancellation construed, § 2-720. 
Consequential damages, § 2-715. 

Limitation, § 2-719. 
Cover, §§ 2-711, 2-712. 
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SALES-Continued 
Damages-Continued 

Deduction from price, § 2-717. 
Fraud, § 2-721. 
Incidental damages, § 2-710. 

Accepted goods, § 2-714. 
Breach of warranty,§ 2-715. 
Cover by buyer,§ 2-712. 
Nondelivery or repudiation, § 2-713. 

Injuries, breach of warranty, § 2-715. 
Limitation, § 2-718. 
Liquidated, § 2-718. 
Market price, determination, §§ 2-713, 2-723. 
Market quotations, § 2-724. 
Modification, § 2-719. 
Nonacceptance,§§ 2-703, 2-708, 2-709. 
Nonconforming goods, § 2-714. 
Nondelivery, § 2-713. 
Person in position of seller, § 2-707. 
Prevailing price, evidence, § 2-724. 
Replevin,§ 2-716. 
Repudiation, § 2-708. 
Repudiation by seller, § 2-713. 
Resale, § 2-706. 
Rescission construed, § 2-720. 
Specific performance, § 2-716. 
Third party actions, § 2-722. 

Defects, 
Documents, reimbursement of financing agency, § 2-506. 
Waiver by buyer,§ 2-60:>. 

Deficiency, casualty to identify goods, § 2-613. 
Deficiency after resale, secured transactions, § IJ-112. 
Definition and index, § 2-103. 
Definitions, §§ 2-104, 2-105, 2-106. 

Secured transactions, § IJ-105. 
Delay, repudiation of contract, § 2--611. 
Delay in delivery, 

Breach of duty, § 2-615. 
Excuse, § 2-311. 
Notice of excuse,§ 2-616. 

Delegation of performance, § 2-210. 
Delivery, 

Apportionment, § 2-307. 
Bailee, previous sale enforcing lien or termination of storage, § 7--403. 
Delay, §§ 2--615, 2-616. 
Entrusting as including delivery,§ 2--:1:03. 
Ex-ship, § 2-322. 
Failure, buyer's right to cancel, § 2-711. 
F. A. S., § 2-319. 
Financing agency, right to stoppage,§ 2-506. 
F. 0. B., § 2-311J. 
Improper, 

Acceptance, § 2--609. 
Buyer's rights, § 2--601. 

Insolvent buyer,§ 2-702. 
Installment contract, § 2--612. 
Letter of credit, § 2-325. 
Nonconformance, risk of loss, § 2-510. 
Nondelivery, remedy of buyer, § 2-711. 
Obligation of seller, § 2-301. 
Open price term, § 2-305. 
Option, § 2-311. 
Passing of title, § 2-401. 
Place, § 2-308. 
Procured through fraud, § 2-403. 
Rejection, § 2-508. 

Seller's remedy,§ 2-703. 
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SALES-Continued 
Delivery-Continued 

Risk of loss, shipment by seller, § 2-G09. 
Shipment by seller, § 2-504. 
Single delivery, § 2-307. 
Stoppage, § 2-705. 

Financing agency's rights, § 2-506. 
Substitute, § 2-614. 
Tender, post. 
Time, § 2-309. 

Description, 
Inconsistent specifications, § 2-317. 
Warranty of conformance, § 2-313. 

Deterioration, 
Casualty to identified goods, § 2-613. 
No arrival, no sale, § 2-324. 
Risk, § 2-321. 

Dishonor, 
Checks, 

Nonacceptance or rejection of tender of delivery,§ 2-503. 
Payment of instruments, § 2-511. 

Defined, commercial paper,·§ 3-GOi. 
Application, § 2-103. 

Letter of credit, § 2-325. 
Sale of goods for dishonored checl(, § 2-403. 

Disputes, evidence of goods, preservation, § 2-515. 
Division of risk,§ 2-303. 
Document, draft drawn,§ 2-514. 
Documents of Title, generally, this index. 
Draft, 

Defined, commercial paper, § 3-104. 
Application, § 2-103. 

Delivery of document, § 2-514. 
Documents delivered, § 2-514. 
Payment by financing agency, § 2-506. 
Purchases, rights of financing agency, § 2-506. 

Drinks, merchantable warranty,§ 2-314. 
Duration, contract calling for successive performances, § 2---309. 
Election to return, sale on approval, § 2-327. 
Encumbrances, warranties, § 2-312. 
Enforcement, 

Contract for sale, § 2-201. 
Unconscionable contract, § 2-302. 

Entrusting, defined, § 2-403. 
Application, § 2-103. 

Evidence, 
Conformance of goods, § 2-515. 
1\:Iarket price, § 2-723. 
Prevailing price, § 2-724. 
Unconscionable contract or clause, § 2-302. 

Examination of goods, implied warranties, § 2-316. 
Exclusion, warranty of merchantability,§ 2-316. 
Exclusive dealing, § 2-30{). 
Excuse, 

Delayed performance, §§ 2-311, 2-615, 2-616. 
Failure of presupposed conditions, § 2-G15. 
Performance of agreements, § 2-311. 

Executors, bulk transfer law,§ 6-103. 
Exemptions, § 2-102. 
Expenses, 

Incidental damages, seller's breach, § 2-715. 
Inspection of goods, liabilities, § 2-513. 
Rejected goods, 

Buyer's security interest, § 2-711. 
Rights of buyer, § 2-603. 

Seller's incidental damages after breach, definition, § 2-710. 
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SALES-Continued 
Express warranties, § 2-313. 

Conflict with implied warranty,§ 2-317. 
Cumulative, § 2-317. 
Intention of parties, §§ 2-313, 2-317. 
Third parties, § 2-318. 

Ex-ship, delivery, § 2-322. 
Extension, contracts, limitations, § 2-725. 
Farmers, application, § 2-102. 
F. A. S., § 2-319. 
Filing, secured transactions, § 9-113. 
Financing agency, 

Defined, § 2-104. 
Application, § 2-103. 

Letter of credit, § 2-325. 
Reservation of security interest, § 2-505. 
Rights, § 2-506. 

Firm offers, § 2-205. 
Fitness for purpose. Implied warranties, post. 
F. 0. B.,§ 2-319. 

Foreign shipment, § 2-323. 
Food, warranty, § 2-314. 
Forced sales, auctions, § 2-328. 
Foreign shipment, letter of credit, § 2-325. 
Form, contract for sale, § 2-204. 
Fraud, 

Buyer's misrepresentation of solvency, § 2-702. 
Delivery procured through fraud, § 2-403. 
Remedies, § 2-721. 
Rights of creditor,§ 2-402. 

Freight, C.I.F. and C. & F., definitions,§ 2-320. 
Fungible goods, 

Implied warranties,§ 2-314. 
Merchantability, § 2-314. 
Undivided share, § 2-105. 

Future goods, 
Defined, § 2-105. 

Application, § 2-103. 
Insurable interest,. time of acquisition, § 2-501. 

Future installments, performance demand, § 2-612. · 
Future performance, assurance, § 2-609. 
Future sales, identification of goods, § 2-501. 
Gifts, extension of seller's warranties, § 2-318. 
Good faith, 

Cover by buyer,§ 2-712. 
Defined, § 2-103. 
Open price term, § 2-305. 
Rejected goods, duties of buyer, § 2-603. 
Seller's resale, § 2-706. 
Specification for performance, § 2-311. 

Good faith purchaser, voidable title, § 2-403. 
Goods, 

Defined, § 2-105. 
Application, § 2-103. 

Payment of price, § 2-304. 
Governmental regulations, 

Delay in delivery, § 2-615. 
Substituted performance, § 2-614. 

Growing crops, § 2-107. 
Guest in home, seller's warranty extending to, § 2-318. 
Household, seller's warranties, extension to members, § 2-318. 
Identification, defined, § 2-501. 

Application, § 2-103. 
Identification of goods, § 2-501. 

Aetion for price,§ 2-709. 
Purchaser, rights of transferor, § 2--403. 
Resale of goods by seller,'§ 2-706. 
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Identified goods to contract, § 2-704. 

Casualty, § 2-613. 
Place of delivery, § 2-308. 

Identity of goods, passing title, § 2-401. 
Implied warranties, §§ 2-314, 2-315. 

Conflict with express warranty, 2-317. 
Cumulative, § 2-317. 
Examination of goods, § 2-316. 
Fitness for particular purpose, § 2-315. 

Exclusion or modification, § 2-316. 
Inconsistent express warranty, § 2-317. 

Intention of parties, § 2-317. 
Merchantability, exclusion or modification § 2-316. 
Third parties, § 2-318. ' 

Improper delivery, 
Buyer's rights, § 2-601. 
Cure by seller, § 2-508. 

Incidental damages, 
Accepted goods,§ 2-714. 
Breach of warranty, § 2-715. 
Cover by buyer, § 2-712. 
Nondelivery or repudiation, § 2-713. 

Inconsistent claims for damages or other remedies,§ 2-72L 
Indefiniteness, contracts, validity, § 2-204. 
Index of definitions, § 2-103. 
Infringement, 

Burden· of proof, § 2-607. 
Buyer's warranties, § 2-312. 
Claims, duties of buyer, § 2-607. 
Warranty, § 2-312. 

Injuries, 
Breach of warranty, § 2-715. 
Consequential damages, limitation,§ 2-719. 

Insolvency of buyer, § 2-702. 
Remedy, § 2-702. 
Stoppage of delivery, § 2-705. 

Insolvency of seller, § 2-502. 
Inspection of goods, § 2-310. 

Buyer, § 2-513. 
Conformance of goods, § 2-515. 
Incidental damages, seller's breach, § 2-715. 
Payment, §§ 2-321, 2-512. 
Resale of goods, right of inspection, § 2-706. 

Installment contracts, § 2-612. 
Defined, § 2-612. 

Application, § 2-103. 
Delay in performance, § 2-616. 

Instructions, 
Delivery instructions, § 2-319. 
Rejected goods, § 2-603. 

Insurable interest, 
Buyer, § 2-501. 
Seller, § 2-501. 

Intention of parties, warranties, §§ 2-313, 2-317. 
Interest in land, contract for sale, § 2-107. 
Invoice, C. I. F., § 2-320. 
Irrevocable offers, period of irrevocability, § 2-205. 
Judicial Sales, generally, this index. 
Lack of consideration, revocation of offer, § 2-205. 
Lapse, offer before acceptance, § 2-206. 
Legal tender, demand of payment,§ 2-511. 
Letter of credit, § 2-325. 

Defined, § 2-325. 
Application, § 2-103. 

Tex.St.Supp. 1966-25 
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Liens, 

UNIFORM COMMERCIAL CODE 

Ex-ship delivery, § 2-322. 
Warranty of freedom,§ 2-312. 

Limitation of actions,§ 2-725. 
Limitation of damages, §§ 2-718, 2-719. 
Limitation of warranty, § 2-316. 
Limited interest, § 2-403. 
Liquidated damages, § 2-718. 
Lost or destroyed property, 

C.I.F. or C. & F. terms, payment, time, § 2-321. 
No arrival, no sale, § 2-324. 

Lots, 
Auctions, § 2-328. 
Defined, § 2-105. 

Application, § 2-103. 
Price, apportionment, § 2-307. 

Market price, 
Anticipatory repudiation, § 2-723. 
Determination, § 2-713. 

Market quotations, evidence, admissibility, § 2-724. 
Memoranda, contract for sale, § 2-201. 
Merchant, defined, § 2-104. 

Application, § 2-103. 
Merchant buyer, rejection, duties, § 2_.:_603. 
Merchantability, warranty, § 2-314. 
Minerals, contract for sale, § 2-107. 
Models, 

Examination, implied warranty, § 2-316. 
Inconsistent specifications, § 2-317. 
Warranty of conformance, § 2-313. 

Modification, 
Contract, § 2-209. 
Contract for sale, § 2-208. 
Damages,§ 2-719. 
Warranty against security interest, § 2-312. 
Warranty of merchantability, § 2-316. 
Warranty of title, § 2-312. 

Money, 
Legal tender, payment demand, § 2-511. 
Payment of price, § 2-304. 

Negation of warranty, § 2-316. 
Net landed weights, C.I.F. or C. & F. contracts, payment, § 2·--321. 
Newspapers, market quotations, evidence, § 2-724. 
No arrival no sale, 

Casualty, identified goods, § 2-613. 
Conforming goods, § 2-324. 

Nonacceptance, damages,§§ 2-708, 2-709. 
Nonconforming goods, 

Acceptance, § 2-206. 
Effect, § 2-607. 

Damages, § 2-714. 
Identification, rights of buyer, § 2-501. 
Installment contracts, § 2-612. 
Payment before inspection, § 2-512. 
Rejection, § 2-508. 
Revocation of acceptance, § 2-608. 
Risk of loss, § 2-510. 

Nonconforming tender, 
Cure, § 2-508. 
Risk of loss, § 2-510. 

Nondelivery, damages, § 2-713. 
Notice, 

Allocation of performance, § 2-616. 
Buyer's rights in realty,§ 2-107. 
Deduction of damages from price, § 2-717. 
Delay, § 2-615. 
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Notice--Continued 

Delay in performance, § 2-G1G. 
Inspection of goods, § 2-51G. 
Litigation, notice to seller, § 2-G07. 
Nonconforming tender or delivery, intention to cure, § 2-508. 
Nondelivery, § 2-G15. 
Rejection, § 2-G02. 
Repudiating party, performance awaited, § 2-G10. · 
Revocation of acceptance, § 2-GOS. 
Sampling goods, § 2-G15. 
Seller's resale, § 2-706. 
Shipment by seller, § 2-504. 
Stopped delivery, § 2-701J. 
Tender of delivery, § 2-503. 

Obligations, § 2-301. 
Exclusive dealing, § 2-30!3. 

Offers, § 2-206. 
Additional terms, acceptance, § 2-207. 
Revocation, § 2-205. 
Seal, § 2-203. 
Termination of contract, § 2-30!). 
Testing goods, § 2-515. 
Waiver, retraction, § 2-209. 

Official publications, market quotations, evidence, § 2-724. 
Offset, buyer's right to restitution, § 2-718. 
Open price term, § 2-305. 

Contracts, cure, § 2-305. 
Operation of law, rejection, revesting of title" in seller, § 2-40-1. 
Opinions, 

Express warranties, creation, § 2-313 
\Yarranty, § 2-313. 

Option, 
Allegation of product and deliveries, § 2-615. 
Assortment of goods, § 2-311. 
Casualty to identified goods, § 2-613. 
Open price term, § 2-305. 
Performance, § 2-311. 
Remedy,§ 2-719. 
Sale or return, § 2-327. 

Oral agreements, contract for sale, § 2-202. 
Output, measure of quantity, § 2-306. 
Output of seller, quantity, § 2-306. 
Overseas, defined, § 2-323. 

Application, § 2-103. 
Overseas shipment, bill of lading, form, § 2-323. 
Parol agreement, modification of written contract, § 2-200. 
Parol evidence, 

Contract for sale, § 2-202~ 
Sale or return, § 2-326. 
Warranties, § 2-316. 

Part interest, § 2-105. 
Passing of title, § 2-401. 
Payment, 

Acceptance of goods, § 2-607. 
Before inspection, § 2-512. 
C. I. F., § 2-320. 
F. A. S., § 2-31!). 
F. 0. B., § 2-31D. 
Insolvent buyer,§ 2-702. 
Inspection of goods, §§ 2-321, 2-518. 
Obligation of buyer, § 2-301. 
Open time, § 2-310. 
Price, § 2-304. 
Substituted performance, § 2-614. 
TP.nder, ~ 2-511. 
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Tender of delivery,§ 2-507. 
Time and place, § 2-310. 

Penalty, liquidated damages, § 2-718. 
Performance, 

Anticipatory repudiation, § 2-610. 
Retraction, § 2-611. 

Assurance, § 2-609. 
Contract for sale, § 2-208. 
Delegation of duty, § 2-210. 
Specific performance, buyer's remedy, §§ 2-711, 2-716 
Specified by parties, § 2-311. 
Substitute, § 2-614. 

Perishable goods rejected, §§ 2-603, 2-604. 
Person in position of seller, defined, § 2-707. 

Application, § 2-103. 
Personal injury, 

Breach of warranty, § 2-715. 
Consequential damages, limitation,§ 2-719. 

Place, 
Delivery, § 2-308. 
Payment, § 2-310. 

Pleading, 
Contracts, statute of frauds,§ 2-201. 
Statute of frauds, § 2-201. 

Possession, 
Merchant buyer, rejection, § 2-603. 
Rejection by buyer, § 2-602. 

Postdating invoice, credit period, § 2-310. 
Beginning, § 2-310. 

Practical construction of contract, § 2-208. 
Preference, right of seller's creditor, § 2-402. 
Present sale, defined, § 2-106. · 

Application, § 2-103. 
Prevailing price, evidence, § 2-724. 
Price, 

Action to recover, § 2-709. 
C. & F., * 2-321. 
C. I. F.,§ 2-321. 
Contract for sale, § 2-305. 
Deduction of damages, § 2-717. 
F. 0. B., § 2-319. 
Lots, § 2-307. 
Payment, § 2-304. 

Prior agreement, § 2-202. 
Prior transactions, § 10-101. 
Privity of contract, third party beneficiaries, § 2-318. 
Promises, express warranties, § 2-313. 

Creation by seller, § 2-313. 
Property damage, breach of warranty,§ 2-715. 
Quantity, 

Output of seller, § 2-306. 
Requirements of buyer, § 2-306. 

Quota, 
Acceptance by buyer due to delay, § 2-616. 
Failure of presupposed conditions, § 2-615. 

Ratification, acceptance of goods, § 2-606. 
Real estate, price payable in, § 2-304. 
Reasonable price, open price term, § 2-305. 
Reasonable time, 

Acceptance,§§ 2-206, 2-207. 
Anticipatory repudiation, § 2-610. 
Firm offers, revocability, § 2-205. 
Inspection of goods, § 2-513. 
Notice of breach, § 2-007. 
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SALES-Continued 
Reasonable time--Continued 

Rejection of goods, § 2-602. 
Revocation of acceptance, § 2-608. 
Specific time provision absent, § 2-309. 

Receipt, 
Delivery under C.I.F. and C. & F. terms, § 2-320. 
Delivery under F.A.S. terms, § 2-319. 

Receipt of goods, 
Defined, § 2-103. 
Incidental damages, seller's breach, § 2-715. 

Receivers, bulk transfer law, § 6-103. 
Reclamation, seller's remedies on discovery of buyer's insolvency, § 2-·702. 
Recording, contracts, goods to be seyered from realty, § 2-107. 
Rejection of goods, 

Buyer, § 2--401. 
Improper delivery, § 2-GOl. 
Inconsistent claims for damages or other remedies, § 2-721. 
Installment, § 2-612. 
Merchant buyer, duties, § 2-603. 
Nonconformance, § 2-508. 
Perishable goods, § 2-604. 
Precluded by acceptance, § 2-607. 
Remedies of buyer, § 2-711. 
Remedies of seller, § 2-703. 
Time, § 2-602. 
Waiver,§ 2-605. 

Remedies, §§ 2-701, 2-725. 
Action for price, § 2-709. 
Breach of collateral contract, § 2-701. 
Breach of warranty, § 2-714. 

Consequential damages, §§ 2-715, 2-719. 
Cover, §§ 2-711, 2-712. 
Delivery not made, § 2-711. 
Fraud, § 2-721. 
Identified goods to contract, § 2-704. 
Incidental damages, § 2-710. 

Breach of warranty, § 2-715. 
Insolvency of buyer, § 2-702. 
Misrepresentation, § 2-721. 
Nonacceptance, §§ 2-708, 2-709. 
Nonconforming goods,§ 2-714. 
Nondelivery, § 2-713. 
Rejection of goods, § 2-703. 
Replevin, buyer, § 2-716. 
Repudiation, § 2-708. 

Seller, § 2-713. 
Resale, generally, post. 
Revocation of acceptance, § 2-703. 
Seller, § 2-703. 
Specific performance, § 2-716. 
Stoppage in transit,§ 2-705. 
Substitution, § 2-719. 
Unfinished goods, § 2-704. 

Replacement of improper tender or delivery, § 2-508. 
Replevin, § 2-711. 
Repudiation, 

Damages, § 2-708. 
Performance not due, § 2-610. 
Remedy of buyer,§ 2-711. 
Seller, § 2-713. 

Requirements, output measured by requirements of buyer, § 2-306. 
Requirements of buyer, quantity,§ 2-306. · 
Resale, § 2-706. 

Action for price, § 2-709. 
Buyer, § 2-711. 
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, SALES-Continued 
I Resale-Continued 

Damages, § 2-703. 
Incidental damages, § 2-710. 
Liquidated damages, § 2-718. 
Unfinished goods, § 2-704. 

Rescission, § 2-209. 
Construed, § 2-720. 
Effect on claims for antecedent breach; § 2-720. 
Effect on remedies for fraud, § 2-721. 
Written instrument, § 2-209. 

Reservation, shipments under, rights of seller, § 2-310. 
Reservation of security interest, § 2-505. · 
Reservation· of title; security interest, § 2~01. 
Residence, place of delivery,§ 2-308. 
Restitution, delivery of goods, withheld, § 2-718. 
Retraction, anticipatory repudiation, §§ 2-GlO, 2-611. 
Return, 

Inconsistent claims for damages or other remedies, § 2-721. 
Open price term, § 2-303. 
Rights of buyer, § 2-326. 
Risk, 

Sale on approval, § 2-327. 
Sale or return, § 2-327. 

Sale or return, § 2-32G. 
Defined, § 2-326. 

Application, § 2-103. 
Special incidents, § 2-327. 

Revocation, 
Firm offers, § 2-205. 
Offer to buy or sell, § 2-205. 

Revocation of acceptance, §§ 2-608, 2-703. 
Remedies of seller, §§ 2-401, 2-703, 2-704. 
Remedy of buyer, § 2-711. 
Risk of loss, § 2-510. 

Risk of loss, § 2-509. 
Assignment of rights, § 2-210. 
Casualty, identified goods, § 2-613. 
C. I. F., § 2-320. 
Deterioration, § 2-321. 
Division, § 2-303. 
Ex-ship, delivery, § 2-322. 
F. 0. B., § 2-319. 
No arrival, no sale terms,§ 2-324. 
Nonconforming tender, § 2-510. 
Return, sale on approval, § 2-327. 
Sale on approval, § 2-327. 
Sale or return, § 2-327. 
Shifting allocation, § 2-303. 
Shrinkage, § 2-321. 

Running of credit, open time, § 2-310. 
Risk, §§ 2-327, 2-509. 

Sale on approval, § 2-326. 
Risk, § 2-327. 

Sale or return, § 2-326. 
Risk, § 2-327. 

Salvage, unfinished goods, § 2-704. 
Samples, 

Examination, implied warranties, § 2-316 
Inconsistent specifications, § 2-317. 
Warranty of conformance, § 2-313. 

Scope of law,§ 2-102. 
Seal, contract for sale, § 2-203. 
Secured Transactions, this index. 
Security interest, 

Reservation, § 2-505. 
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SALES-Continueu 
Security interest-Continueu 

Reservation of title, § 2-401. 
Warranty of freedom from, § 2-312. 

Seller, 
Action for price, § 2-709. 
Assignment of rights, § 2-210. 
Cancellation of contract, § 2-703. 
Creditors, rights, § 2-402. 
Cure of nonconformance, § 2-508. 
Defined, § 2-103. 
Identified goods to contract, § 2-704. 
Incidental damages, § 2-710. 
Insolvency, rights of buyer, § 2-502. 
Insurable interest, § 2-501. 
Nondelivery, § 2-713. 
Obligations, § 2-301. 

Exclusive dealing, § 2_:_306. 
Persons included, § 2-707. 
Repudiation, damages, § 2-713. 
Resale, § 2-706. 
Reservation of security interest, § 2-505. 
Risk of loss, § 2-500. · 

Nonconforming goods, § 2-510. 
Security interest, § 2-401. 
Shipment, § 2-501. 
Stop delivery, § 2-703. 
Stoppage in transit, § 2-705. 
Tender of delivery,§§ 2-503, 2-507. 
Third party actions, § 2-722. 

Shipment by seller, § 2-504. 
Shrinkage, risk, § 2-321. 
Specially manufactured, § 2-201. 
Specific performance, §§ 2-711, 2-716. 

Unconscionable contract or clause, § 2-302. 
Specification of pertormance, § 2-'311. 
Specifications, 

Inconsistent sample or model, § 2-317. 
Warranties, § 2-312. 

Statute of frauds, § 2-201. 
Modification, sales contract, § 2-209. 
Personal property not otherwise covered, § 1-206. 
Sale or return, § 2-326. 

Stop delivery, insolvent buyer, § 2-702. 
Stoppage in transit, § 2-705. 

Bailee excused from deliYery, § 7-403. 
Damages, expenses, § 2-710. 
Person in position of seller, § 2-707. 

Stopping delivery, person in position of seller, § 2--:-707. 
Structure to be moved from realty,§ 2-107. 
Substituted goods, buyer's procurement, § 2-712. 
Substituted performance, § 2-614. 

Delay in delivery, § 2-615. 
Substitution, conforming tender for nonconforming tender,·§ 2-508. 
Successive performances, termination, § 2-309. 
Tender, . 

Bills of Iadi·ng, overseas shipment, § 2-323. 
Delivery, § 2-507. 

Manner, § 2--503. 
Rejection, § 2-508. 
Risk of loss, §§ 2-509, 2-510. . 

No arrival, no sale terms, conforming goods on arrival,§ 2-324. 
Nonconformance, risk of loss,§ 2-510. 
Payment, § 2-511. 
Risk of loss passing, § 2-509. 
Substituted performance, § 2-614. 
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SALES-Continued 
Termination, defined,§ 2-106. 

Application, § 2-103. 
Termination of contract, notice,§ 2-309. 
Third parties, 

Inspection of goods, § 2-515. 
Notice of buyer's right,§ 2-107. 

Third party actions,§ 2-722. 
Notice to seller, § 2-607. 

Third party beneficiaries, § 2-318. 
Timber, § 2-107. 

Contract for sale,§ 2-107. 
Time, 

Anticipatory repudiation, § 2-610. 
Assurance of due performance, § 2-609. 
Delivery, § 2-309. 
Open time, payment or running of credit, § 2-310. 
Payment, § 2-310. 
Rejection, § 2-602. 
Revocation of acceptance, § 2-608. 
Tender of delivery, § 2-503. 

Title, § 2-403. 
Passing, § 2-401. 
Sale on approval, § 2-327. 
Warranty, § 2-312. 

Trade journals, market quotations, evidence, § 2-724. 
Transfer, 

Interest in realty, price, § 2-304. 
Obligation of seller, § 2-301. 

Trustees in bankruptcy, bulk transfer law,§ 6-103. 
Unborn young, insurable ir~terest, § 2-501. 
Unconscionable contract, enforcement,§ 2-302. 
Undivided share in identified bulk,§ 2-105. 
Unfinished goods, § 2-704. 
Unsecured creditors, rights against buyer, § 2-402. 
Usage of trade. Custom and usage, generally, ante. 
Value, opinion, § 2-313. 
Voidable title, good faith purchaser,§ 2-403. 
Waiver, § 2-209. 

Contract for sale terms, § 2-208. 
Rejection, § 2-605. 
Retraction, § 2-209. 

War risk insurance, C.I.F., § 2-320. 
Warehouseman, 

Deterioration of goods, § 7-206. 
Enforcement of lien, § 7-210. 

Warranties,§ 2-312. 
Affirmation of fact, § 2-313. 
Breach of warranty, generally, ante. 
C.I.F. or C. & F., condition of goods on arrival, § 2-32L 
Conflict, § 2-317. 
Course of dealing, § 2-314. 
Cumulative, § 2-317. 
Description, conformance, § 2-313. 
Encumbrances, § 2-312. 
Express warranties, generally, ante. 
Food, § 2-314. · 
Implied warranties, generally, ante. 
Infringement, § 2-312. 
Intention of parties, § 2-317. 
Liens, freedom from, § 2-312. 
Limitation, § 2-316. 
Limitation of actions,§ 2-725. 
Merchantability, § 2-314. 

Exclusion or modification, § 2-316. 
Models, conformance, § 2-313. 
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SALES-Continued 
Warranties-Continued 

Negation, § 2-316. 
Opinion, § 2-313. 
Promise, § 2-313. 
Sample, conformance, § 2-313. 
Security interest, free from, § 2-312. 
Third parties, § 2-318. 
Title, § 2-312. 
Usage of trade,§ 2-314. 

·written instruments, 
Confirmation of acceptance, § 2-207. 
Contract for sale, § 2-201. 
Modification, § 2-209. 
Offers, § 2-205. 
Rescission, § 2-209. 
Seal, § 2-203. 

SALES AGENTS 
Warranties, commercial paper, § 3--417. 

SALVAGE 
Unfinished goods, sales, § 2-704. 

SAMPLES 
Sales, this index. 

SATISFACTION 
See Accord and Satisfaction, generally, this index. 

SAVING CLAUSE 
Documents of title, § 10-104. 

SAVINGS AND LOAN ASSOCIATION 
Deposit, exclusions, § !J-104. 
Secured transactions, application of law,§ 9-104. 

SCHEDULES 
Bulk transfers, § 6-104. 

Address for inspection, § 6-107. 
Auctioneers, § 6-108. 

SEALS 
Commercial paper,§ 3-113. 
Contract for sale, § 2-203. 

SEASONABLY 
Defined, § 1-204. 

SECONDARY PARTY 
Commercial Paper, this index. 
Defined, 

Commercial paper, § 3-102. 
Application, bank deposits and collections,§ 4-104. 

SECRETARY OF STATE 
Appropriations, secured transactions, § 9--408. 
Forms for filing, § D-408. 
Secured transactions, 

.Filing, § !J--401. 

SECTION CAPTIONS 
Parts of law, § 1-109. 

SECURED CREDITOR 
Creditor, defined, § 1-201. 

SECURED PARTY 
Defined, secured transactions, § 9-105. 
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SECURED TRANSACTIONS 
Generally, §§ 9-101 to D-507. 

Accessions, priorities, § 9-314. 
Account, 

Application of law,§ 9-102. 
Assignment, financing statement, filing, § 9-302. 
Attachment of interest, § 9-204. 
Collect or compromise, debtor's liberty,§ 9-205. 
Defined, § 9-106. 

Application, § 9-105. 
Financing statement, financing to 11crfect security interest, § 9-302. 
Jurisdiction, § 9-103. 
Sale,§§ 9-102, 9-104. 
Statement of account, verification by secured party, § 9-208. 

Account debtor, defined,§ 9-105. 
Acts or omissions of debtor, liability of secured party,§ 9-317. 
Advances, 

After-acquired property, § 9-108. 
Future advances, § 9-204. 

After-acquired collateral, 
Antecedent debt,§ 9-108. 
Attachment of interest, § 9-204. 

After-acquired property, § 10-104. 
Agreements, subordination of priorities, § 9-316. 
Agricultural products, 

Attachment of interest, § 9-204. 
Conflicting interest, priorities, § 9-312. 
Definition, § 9-109. 
Filing of security interest, § 9-401. 
Financing statement, description, § 9-402. 
Priority, rules of, § 9-312. 
Protection of buyer, § 9-307. 
Security interest, enforcement, § 9-203. 

Aircraft, § 9-103. 
Amendment, financing statement, § 9-402. 
Antecedent debt, after-acquired collateral, § 9-108. 
Application of law,§§ 3-103, 9-102. 

Conditional sales, § 9-203. 
Appropriations to secretary of state, § 9-408. 
Assignee, defenses, § 9-318. 
Assignment, § 9-318. 

Accounts or contract rights, § 9--302. 
Application of law,§ 9-102. 
Claim or defense, asserting, § 9-206. 
Debtor's rights in collateral, § 9-311. 
Statement of assignment, filing,§ 9-407. 
Wages, § lJ-104. 

Attachment, § 9-311. 
Attachment of interest, § 9-204. 
Attachment of security interest, perfecting, § 9-303. 
Attorney fees, collateral, 

Disposition after default, § 9-504. 
Redeemed after default,§ 9-506. 

Bank deposits, § 9-104. 
Bona fide purchasers, 

Priorities, § 9-314. 
Rights, § 9-309. 

Bulk transfer law,§ 9-111. 
Transferee, subordination of rights, § 9-301. 

Buyer, protection, § 9-307. 
Certificate of filing, § 9-407. 
Certificate of title, 

Condition of perfection, § 9-103. 
Filing requirements, § 9-302. 

Change of name, mortgagor, § 10-104. 
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SECURED TRANSACTIONS-Continued 
Chattel paper, 

Defined, § 9-105. 
Priorities, § 9-308. 

Chattel trust, application of law, § 9-102. 
Check, defined,§§ 3-104, 9..:.._105. 
Citation, § 9-101. 
Claims, agreement, § 9-206. 
Classification of goods, § 9-109. 
Collateral, 

After-acquired, antecedent debt, § 9-108. 
After-acquired property, § 9-204. 
Attachment, § 9-311. 
Commingle, § 9-205. 
Compulsory disposition, § 9-505. 
Debtor, collateral not owned, § 9-112. 
Debtors and creditors, right to redeem, § 9-506. 
Defined, § 9-105. 
Description, § 9-203. 
Disposition, secured party's rights to proceeds, § 9-306. 
Disposition after default, § 9-504. 
Financing statement, filing_ to perfect security interest, § 9-402. 
Garnishment, § 9-311. 
Judicial process, § 9-311. 
Levy,§ 9-311. 
List, approval, § 9-208. 
Owned by other than debtor,§ 9-112. 
Possession, perfecting interest,·§ 9-305. 
Possession by secured party, § 9-207. 

Financing statement, filing, § 9-302. 
Priorities among conflicting security interests, § 9-312. 
Proceeds, § 9-203. 
Redemption, § 9-506. 
Redemption by owner,§ 9-112. 
Release, § 9-406. 
Sale, § 9-311. 
Title, § 9-202. 
Use or disposal, § 9-205. 

Collecting bank, 
Enforcement of interest, § !J-203. 
Priority, § 9-312. 

Collection purposes, § 9-104. 
Commingling goods, § 9-205. 

Fungible collateral, § 9-207. 
Priorities, § 9-315. 

Conflict of laws,§§ 1-105, 9-103, 9-203. 
Consecutive filing members, financing statements, § 9-403. 
Construction machinery, security interest, validity and perfection, § 9-103. 
Consumer credit loans, § 9-203. 
Consumer goods, 

Attachment of interest, § 9-204. 
Defined, § !J-109. 

Application, § 0-105. 
Protection of buyer, § 0-307. 
Purchase money security interest, § 0-302. 
Security interest, place of filing to perfect, § 0-401. 

Continuation statement, 
Perfection of security interest,§ 10-102. 

Filing, § D-403. 
Continuing interest, § 0-306. 
Continuous perfection, § 0-303. 
Contract for sale, defined, sales act,§ 2-106. 

Application, § 0-105. 
Contract liability of secured party, § 0-317. 

. . ~ : 
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SECURED TRANSACTIONS-Continued 
Contract rights, 

Application of law,§ 9-102. 
Defined, § 9-106. 

Application, § 9-105. 
Jurisdiction, rights, relating to another jurisdiction,§ 9-103. 

Control of proceeds, default, § 9-502. 
Conversion, possession after default, § 9-505. 
Copies, 

Assignments, § D-405. 
Filing, § 9-407. 
Security interest, financing statement, § 9-402. 

Corporations, debtor, residence, § 9-401. 
County clerks, filing, § 9-401. 
Credit union, application of law, § 9-104. 
Creditor of seller, rights, § 2-402. 
Creditors, validity of agreement, § 9-201. 
Crops, 

Agricultural products, generally, ante 
Defined, § 9-109. 

Cumulative law, § 10-104. 
Damages, against secured party, § 9-507. 

Failure to furnish termination statement, § 9-404. 
Debtor, defined, § 9-105. 
Default,§§ 9-501 to 9-507. 

Control of proceeds, § 9-502. 
Damages against secured property, § 9-507. 
Disposal of property,§§ 9-504, 9-505, 9-507. 
Foreclosure, § 9-501. 
Judgment, § 9-501. 
Judicial sale, § 9-501. 
Mortgage foreclosure, § 9-501. 
Payment, § 9-502. 
Possession, § 9-503. 
Redemption, § 9-506. 
Sales, § 9-113. 
Transfer of debtor's rights in collateral, § 9-31L 

Defenses against assignee, § 9-318. 
Defenses, agreements, § 9-206. 

Deficiency, 
Default, § 9-502. 
Owner of collateral,§ 9-112. 

Definitions, § 9-105. 
Account, § 9-106. 

Application, § 9-105. 
Consumer goods,§ 9-109. 

Application, § 9-105. 
Contract right, § 9-106. 

Application, § 9-105. 
Crops, § 9-109. 
Equipment, § 9-109. 

Application, § 9-105. 
Farm products, § 9-109. 

Application, § 9-105. 
Financing statement, § 9--402. 
·General intangibles, § 9-106. 

Application, § 9-105. 
Inventory, § 9-109. 

Application, § !)-105. 
Lien creditor,§ 9-301. 

Application, § 9-105. 
Proceeds, § 9-306. 

Application, § 9-105. 
Purchase money security interest,§ 9-107. 

Application, § 9-105. · 
Deposits in banks,§ 9-104. 
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SECURED TRANSACTIONS-Continued 
Descriptions, 

Collateral, § 9-203. 
Financing statement, § 9--402. 
Proceeds, § 9-203. 
Sufficiency, § 9-110. 

Disposal of goods, § 9-205. 
Disposal of property after default, §§ 9-504, 9-505. 
Document, defined, § 9-105. 
Duration of filing, § 9--403. 
Electric companies, 

Application of law, § 10-104. 
Perfecting security interest, § 9-302. 

Enforcement of security interest, § g......:..203. 
Equipment, defined, § 9-109. 

Application, § 9-105. 
Equipment trust, 

Policy and scope of law, § 9-102. 
Railway rolling stock, § 9-104. 

Evidence, 
Assignment, § 9--318. 
Subordinate security interest, § 9-504. 

Exclusions, § 9--104. 
Filing provisions, § 9--302. 

Expenses, secured party, statement of account or approval of list of collateral, 
§ 9-208. 

Farm equipment, 
Filing of security interest, § 9--401. 
Perfection of security interest, § 9-302. 
Protection of buyer, seller's security interest, § 9--307. 

Farm products, 
Agricultural products, generally, ante. 
Defined,§ 9-109. 

Application, § 9-105. 
Federal Aviation Act of 1958, foreign air carriers,§ 9--103. 
Fees, 

Continuation statement, § 9--403. 
Copies, § 9--407. 
Filing financing statement, § 9--403. 
Filing statement of assignment, § 9--405. 
Forms prescribed not used, § 9--408. 
Statement of release, § 9--406. 
Termination statement, § 9-404. 

Filing, §§ 9--401 to 9--407, 10-104. 
Assignment, § 9-405. 
Fees, § 9--404. 
Financing statement, §§ 9-302, 9-401, 9--402. 
Forms, § 9-408. 
Governing law,§ 9-103. 
Perfecting interest, § 9-304. 
Presentation, § 9-403. 
Release of collateral, § 9-406. 
Sales act, § 9-113. 
Termination statement, § 9--404. 

Filing officer, 
Certificate of filing, § 9-407. 
Defined, § 9-401. 
Duties, § !J-403. 
Financing statement, acceptance for filing, § 9-402. 
Information obtained, § !J-407. · · 

Financing statement, 
Commingled goods, § 9-315. 
Copies, § 9--407. 
Defined, § 9--402. 
Filing, §§ !J-302, 9-401 ct seq. 
Formal requisites, § 9-402. ...·. ~ ' . 
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SECURED TRANSACTIONS-Continued 
Financing statement-Continued 

Perfection of security interest, § 9-302. 
Processed goods, § 9--315. 
Statements to be filed, § ~07. 

Fish, attachment of interest, § 9-204. 
Fixtures, § 9--104. 

Application of law, § 9--102. 
Financing statement, filing, § 9-302. 
Place of filing, § ~01. ' 
Priorities, § 9--313. 

Foreclosure, § 9--501. 
Foreign air carriers, service of process, § 9_:._ 103. 
Foreign corporation, debtor, residence, § 9-401. 
Foreign states, 

Financing statement, description, § 9-402. 
Perfection of security interest, § 9-103. 

Forms, 
Filing, § 9-408. 
Financing statements, § 0-402. 

Future advances, § 9-204. 
Garnishment, § 9--311. 
Gas, attachment of interest, § 9-204. 
Gas companies, 
·''>c·.At>:imcation df iaw, § 1~io4. 

Perfecting security interest, § 9-302. 
General intangibles, defined, § 9-106. 

Application, § 9-105. 
Goods, 

Classified, § 9-109. 
Defined, § 9-105. 

Harvesting equipment, § 9-103. 
Holder, documents of title, rights, § 9-309. 
Holder in due course, 

Commercial paper, § 9...:.::.206.': ' 
Defined, commercial paper, § 3-302. 

Application, § 9--105. 
Rights, § 9-309. 

Identification, collateral in secured party's possession, § 9-207. 
Identification of property, sufficiency of .description, § 9'-110. 
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Improvement, real property, accounts or contract rights; financin·g statement, filing, 
§ 9-302. . 

Indemnity bond, filing with secured party by.· holder of subordinate security in
terest, § 9-504. 

Index, 
Continuation statement, § 9-403. 
Financing statements, § 9-403. : 
Release of collateral, § 9-406. 
Termination statement, § D-404. 

Index of definitions, § 9-105. 
Information from filing officer, § 9-407. 
Injunction, owner of collateral, § 9-112. 
Insolvency proceedings, secured parties, rights on disposition of collateral, § 9-306. 
Installment sales, effect of law, § 9-201. · · · 
Instrument, 

Defined, § 9-105. 
Filing, § 9-304. 
Policy of law, § 9-102. 
Scope of law,§ 9-102. 
Security interest, perfection, § 9-305. 

Insurance, 
Collateral in secured party's possession, § 9-:-207. 
Interest or claim, transfer, application of law, § 9-104. 

Intangibles, 
General intangibles defined, § 9-106. 

Application, § 9-105. 
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SECURED TRANSACTIONS-Continued 
Intangibles-Continued 

Perfection, law governing, § 9-103. 
Policy of law, § 9-102. 
Scope of law,§ 9-102. 
Security interest, place of filing, § 9-401. 
Unperfected security interest, priorities, § 9-30L 

Inventory, 
Defined, § 9-109. 

Application, § 9-105. 
Priorities, § 9-308. 
Purchase money security interest, priorities, § 9-312. 

Judgment, 
Default, § 9-501. 
nights, § 9-104. 

Judicial process, § 9-311 . 
• Judicial sales, § 9-501. 
Jurisdiction, § 9-103. 
r.andlord's lien, § 9-104. 
Levy, § 9-311. 
Lien creditor, defined, § 9-301. 

Application, § 9-105. 
Liens, 

Policy and scope of article, § 9-102. 
Priority, advising by operation of law, § 9-310. 

List of collateral, approval, § 9-208. · 
Loans, small loans, application of law, § 9-201. 
Losses, owner of collateral, § 9-112. 
1\Iachinery, security interest, perfection, § 9-103. 
Mechanic's liens, § 9-104. 

Priority, § 9-310. 
Minerals, 

Attachment of interest, § 9-204. 
Security intei·est, enforceability, § 9-203. 

Modification of contract, § 9-318. 
Seller's warranties, application of law, § 9-206. 

Money, cash proceeds, definition, § 9-306. 
Mortgage foreclosure, § 9-501. 
Mortgages, 

Security interest, attachment, after-acquired property,§ 9-204. 

Motor vehicles, perfecting security interest, § 9-302. 
Negligence, loss to collateral in secured party's possession, § !J-207. 
New value, after-acquired collateral, § 9-108. 
Noncompliance by secured party,§ 9-507. 
Non-negotiable instmments, priorities, § 9-308. 
Note, defined, commercial paper, § 3-104. 

Application, § 9-105. 
Notices, 

Assignment, § 9-318. 
Owner of collateral, § 9-112. 
Recording, § 10-104. 

Numbers, financing statement, filing, § 9-403. 
Obligation payable on demand, statement in filed financing statement, period ef

fective, § 9-403. 

Oil, 
Attachment of interest, § 9-204. 
Security interest, enforcement, § 9-203. 

Owner of collateral, rights, § 9-112. 
Pass-books, financial institutions, transfer, application of law, § 9-104.. 

Payment, 
Assignments, § 9-318. 
Default, § 9-502. 

Penalty, failure to furnish termination statement, § 9-404. 
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SECURED TRANSACTIONS-Continued 
Perfecting interest,§§ 9-103, 9-113, 9-303. 

Continuation statement, § 10-102. 
Filing, § 9-304. 
Possession of collateral, § 9-305. 
Temporary perfection without filing or transfer of possession, § 9-304. 

Place, filing security interest, § 9--401. 
Possession, 

Default, § 9-503. 
Perfecting interest, § 9-305. 
Secured party,§ 9-207. 

Presentation for filing, § 9-403. 
Preservation, collateral in secured party's possession, § 9-207. 
Prior transaction, § 10-101. 
Priorities, §§ 9-308, 9-309, 9-312. 

Accessions, § 9-314. 
Chattel paper or non-negotiable instruments, § 9-308. 
Commingled goods, § 9-315. 
Fixtures, § 9-313. 
Liens arising by operation of law, § 9-310. 
Mechanic's liens, § 9-310. 
Processed goods, § 9-315. 
Purchase money security, § 9-312. 
Subordination, § 9-316. 
Unperfected security interests, § 9-301. 

Proceeds, 
Control on default, § 9-502: 
Definition, §§ 9-203, 9-306. 

Application, § 9-105. 
Processed goods, priorities, § 9-315. 
Profits, sale of collateral, <!isposition, § 9-207. 
Protection of buyer, § 9-307. . 
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Public improvements, financing statement, filing to perfect security interest, § 9-302. 
Public sales, collateral default, § 9-504. 
Purchase money security interest, 

Defined, § 9-107. 
Application, § 9-105. 

Priorities, §§ 9-301, 9-312. 
Purchasers, validity of agreement,§ 9-201. 
Railroads, 

Equipment trusts covering rolling stock, application of law,§ 9-104. 
Perfecting security interest, § 9-302. 

Real estate, 
Description, sufficiency, § 9-110. 
Interest, transfer, application of law, § 9-104. 
Security interest, 

Default, procedure, § 9-501. 
Fixtures, priorities, § 9-313. 

Recording as notice, § 10-104. 
Redemption, 

After default, § 9-506. 
Collateral, rights of debtor, § 9-506. 
Owner,§ !f-112. · 

· Regulatory Loan Act, conflict, § 9-203. 
Release, 

Collateral, § 9-406. 
Statement of release, filing, § 9--407. 

Rents, 
Application of law, § 9-104. 
Right of set-off, § 9-104. . . . 

Repledging coilateral in secured party's possession, § 9-207. 
Repossession, § 9-205. 
Residence of debtor, § 9-401. 
Retail installment sales, § 9-201. · 
Risk of loss collateral arid secured party's possession, § 9-207. 

' 
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SECURED TRANSACTIONS-Continued 
Road building equipment, security interest perfection place § 9-103 
Rolling stock, security interest, perfection,' place, § 9~103. ' • 
Sales, § 9-113. 

Application of law, § 2-102. 
Collateral, § 9-311. 

Owned by other than debtor, § 9-112. 
Default, § !J-504. 
Defined, sales act, § 2-106. 

Application, § 9-105. 
Enforcement of interest, § 9-203. 
Purchase money security, § 9-206. 
Rights of creditor, § 2-402. 

Savings and loan association deposits, excluded, § 9-104. 
Scope of article, § 9-102. 
Secretary of state, 

Filing, § 9-401. 
Prescribing forms, § 9-408. 

Secured party, 
Defined, § 9-105. 
Possession of collateral, § 9-207. 
Title to collateral, § 9-202. 

Security agreement, defined, § 9-105. 
Set-off, § 9-104. 

Security interest, § 9-306. 
Ship Mortgage Act, § 9-104. 
Signatures, 

Financing statement, § 9-402. 
Termination statement, § 9-404 .. 

Small Loans Act, §§ 9-201, 9-203. 
Statement of account, § 9-208. 
Statement of assignment, filing, § 9-407. 
Statement of release, filing, § 9-407. 
Statements, 

Owner of collateral, § 9-112. 
Unpaid indebtedness, § 9-208. 

Statute of frauds, § 1-206. 
Steam companies, 

Application of law, § 10-104. 
Perfecting security interest, § 9-302. 

Subordination of priorities, § !J-316. 
Substitution of contract, § 9-318. 
Sufficiency of description, § 9-110. 
Surplus, 

Accounting by secured party, §§ 9-502, 9-504. 
Default, § 9-502. 
Owner of collateral,§ 9-112. 

Taxes, expenses incurred, § 9-207. 
Telephone or telegraph companies, 

Application of law, § 10-104. 
Perfecting security interests, § !J-302. 

Temporary perfection, security interest, § 9-304. 
Termination statement, § !)-404. 

Filing,·§ 9-407. 
Timber, attachment of interest, § 9-204. 
Time, 

Attachment of security interest, § 9-204. 
Financing statement, duration of filing, § !J-403. 
Perfection of security interest, § 9-303. 

Title to collateral, § !J-202. 
Tort claims, application of law, § 9-104. 
Tort liability of secured party, § 9-317. 
Transfer of right, § !J-311. 
Trust deeds,§ 9-102. 

Application of Commercial Code, § 10-104. 
Filing provisions, § 9-302. 
Financing statement, § 9--407. 

1ex.St.Supp. 1966-26 
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SECURED TRANSACTIONS-Continued 
United States statutes, application, § 9-104. 
Unperfected security interest, § 9-301. 
Use of goods, § 9-205. 

Collateral in secured party's possession, § 9-207. 
Usury laws, § 9-201. 
Validity, 

Interest, § 9-103. 
Security agreement, § 9--201. 
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Verification by secured party, statement of account or list of collateral, § 9-208. 
Warranties, application of law, § 9-206. 
Water companies, 

Application of law, § 10-104. 
Perfecting security interest, § 9---'-302. · 

SECURITIES 
Bulk transfers, § 6-103. 
Commercial Code not to repeal Securities Act, § 10-104. 
Investment Securities, generally, this index. 

SECURITY 
Commercial paper, statement in instrument, § 3-105. 
Defined, investment securities, § 8-102. 

Application, letters of credit,§ 5-103. 
Lost or destroyed documents of title, § 7-601. 

SECURITY AGREEMENT 
Defined, secured transactions,§ 9-105. 

SECURITY INTEREST 
Bills of lading, reservation of interest, § 2--401. 
Bulk transfer law, exception, § 6-103. 
Collecting bank, § 4-208. 
Commercial paper, taking for value, § 3-303, 
Defined, § 1--201. 
Intangibles, 

Perfection, law governing, § 9-103. 
Place of filing, § 9--401. 
Policy of law, § 9-102. 
Scope of law, § 9-102. 

Sales, this index. 
Secured Transactions, generally, this index. 
Warehouse receipts, § 7--209. 

SELLER 
Defined, sales act, § 2-103. 
Deterioration, risk on, C.I.F. or C. & F. contract, § 2-321. 
Reservation of interest, bill of lading, § 2-505. 

SEND 
Defined, § 1-201. 

SEPARATE AGREEMENT 
Commercial paper, 

Notice of claim or defense,§ 3-304. 
Prepayment or acceleration, unconditional promise or order, § 3-105. 

SEPARATE OFFICE . 
Bank deposits and collections, constructive notice, knowledge of one office, § 4-106. 

SERVICE 
Bulk transfers, 

Auction sale notice, § 6-108. 
Notice to creditors, § 6-107. 

SET-OFF AND COUNTERCLAIM 
• Action, included in term, § 1-201. 

Bank deposits and collections, § 4-201. 
Payor bank, § 4-303. 

Defendant, defined, § 1-201. 
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SET-OFF AND COUNTERCLAIM-Continued 
Definitions, § 1-201. 
Sales, buyers' right to restitution, § 2-718. 
Secured transactions,§ 9-104. 

Security interest, § 9-306. 

SETTLE 
Defined, bank deposits and collections, § 4-104. 

SEVERABILITY 
Provisions of act, § 1-108. 

SEVERANCE 
Contract for sale of goods, § 2-107. 

SHERIFFS 
Judicial Sales, generally, this index. 

SHIP MORTGAGE ACT 
Secured transactions, exclusion, § 9-104. 

SHIPS AND SHIPPING 
F. A. S., § 2-319. 
F. 0. B., sales act, § 2-319. 

SHORT SALE 
Investment secmities, delivery, § 8-107. 

SIGHT 
Commercial paper, demand instrument, pnyment at, § 3-108. 

SIGHT DRAFT 
Letter of advice, international sight (1J·aft, § 3-701. 

SIGNATURES 
Agents, 

Commercial paper, § 3-403. 
·warehouse receipts, § 7-202. 

Bank deposits and collections, unauthorlzecl signat'nl:e, § 4-406. 
Bulk transfers, list of creditors, § 6-104. 
Burden of proof, 

Commercial paper, § 3-307. 
Investment securities, § 8-103. 

Commercial Paper, this index. 
Defined, commercial paper, § 3-401. 

Application, § 3-102. 
Investment Securities, this index. 
Letters of credit, § 5-104 .. 
List of creditors, bulk transfers, § 6-104. 
Renunciation, claim or right after breach, § 1-107. 
Secured transactions, financing statement,§ !J-402. 
\Vaiver, claim or right after breach, § 1-107. 
\Varehouse receipts, § 7-202. 

SIGNED 
Defined, § 1-201. 

SIMPLIFICATION OF FIDUCIARY SECURITY TRANSFERS 
Uniform law, commercial code not to repeal,§ 10-104. · 

SMALL LOANS 
Secured transactions, §§ !J-201, !J-203. 

SPECIAL DAMAGES 
Restriction, § 1-106. 

SPECIAL INDORSEMENT 
Commercial paper, § 3-204. 
Investment securities, § 8-308. 

Transfer, § 8-309. 
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SPECIALLY MANUFACTURED GOODS 
Sales Act, exception, § 2-20L 

SPECIFIC PERFORMANCE 
Buyer, sales act,§§ 2-711, 2-716. 
Commercial paper, indorsement of transferor, § 3-201. 
Investment securities, § 8-315. 
Sales act, §§ 2-711, 2-716. 

SPECIFICATIONS 
Inconsistent sample or model,§ 2-317. 
Warranties, sales act,§ 2-312. 

STATE TREASURY 
General revenue fund, fees from secured transactions, § 9-408. 

STATEMENTS 
Advances, warehouse receipts,§ 7-202. 
Secured transactions, 

Amount of unpaid indebtedness, § 9-208. 
Owner of collateral, § 9-112. 

STATUTE OF FRAUDS 
Commercial paper, guaranteed payment, § 3--416. 
Formal requirements of contract, § 2-201. 
Investment securities,§§ 1-206, 8-319. 
Personal property not otherwise covered, § 1_:_:_206. 
Sales, this index. 
Secured transaction,§ 1-206. 

STATUTE OF LIMITATIONS 
Bank deposits and collections, forgery, § 4--406. 
Bulk transfers, § 6-111. 
Commercial paper, § 3-122. 
Sales act,§ 2-725. 

STATUTES 
Construction, 

Against implied repeal,§ 1-104. 
Commercial paper, § 3---118. 
Liberal, § 1-102. 
Negative implications,§ 7-105. 
Severability of provisions, § 1-108. 

Documents of title, application of law, § 7-103. 
Warehouseman's duty of care, application of law,·§ 7-204. 

STEAM COMPANIES 
Application of Commercial Code,§ 10-104. 
Secured transactions, perfecting security interest, § 9-302. 

STOLEN DOCUMENTS 
Commercial paper, actions, § 3---804. 
Investment securities, claims, § 8-405. 
Warehouse receipts and bills of lading, delivery of goods, § 7-60L 

STOP DELIVERY 
Insolvent buyer,§ 2-702. 
Person in position of seller, § 2-707. 
Seller, 

Incidental damages,§ 2-710. 
Remedies,§§ 2-702, 2-703. 

STOP PAYMENT 
Order, bank deposits and collections, §§ 4-303, 4--403. 

Branch banks,§ 4-106. 

STOPPAGE IN TRANSIT 
Sales, this index. 

STORAGE 
Warehouse Receipts, generally, this index. 
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STORAGE CHARGES 
Lien of warehousemen, § 7-209. 

Statement, § 7-202. 
·warehouse receipts, terms, § 7-202. 

SUBORDINATION 
Secured transactions, agreement, § 9-316. 

SUBROGATION 
Payor bank, § 4--407. 
Secured transactions, § 9-504. 

SUBSEQUENT PURCHASER 
Defined, investment securities, § 8-102. 
Holder in Due Course, generally, this index. 

SUBSTITUTE BILLS OF LADING 
Request for issuance, § 7-305. 

SUCCESSIVE PAYEES 
Commercial paper,§ 3-102. 

SUITS 
See Actions, generally, this index. 

SUM CERTAIN 
Commercial Paper, this index. 

SURETY 
Defined, § 1-201. 

SURPLUS 
Secured transactions, 

Accounting by secured party, §§ 9-502, 9-504. 
Default, § D-502. 
Owner of collateral,§ 9-112. 

SURPRISE 
Usage of trade, offer of evidence, § 1-205. 

SUSPENDS PAYMENTS 
Defined, bank deposits and collections, § 4-104. 
Delay of bank deposits and collections, § 4-108. 
Item returned, § 4-214. 

SYMBOL 
Signed, defined, § 1-201. 

TARIFFS 
Documents of title, application of law, § 7-103. 

TAXES 
Investment securities, compliance with law, § 8-40L 
Secured transactions, expenses incurred, § 9-207. 

TELEGRAM 
Defined, § 1-201. 

TELEGRAPHS AND TELEPHONES 
Application of Commercial Code, § 10-104. 
Letters of credit, 

Customer bearing risk of transmission, § 5-107. 
Signed writing, § 5-104. 

Secured transactions, perfecting security interest, § 9-302.. 

TELETYPE 
Telegram, defined,§ 1-201. 

TENDER 
See Sales, this index. 

TERM 
Defined, § 1-201. 
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TERMINAL CHARGES 
Bill of lading, lien of carrier, § 7-307. 
\Yarebouse receipts, lien of warehouseman, § 7-209. 

TERMINATION 
Defined, sales act, § 2-106. 

Application, § 2-103. 
Sales contract, notice, § 2-309. 

TERRITORIAL APPLICATION OF LAW 
Generally, § 1-105. 

THEFT 
See Larceny, generally, this index. 

THIRD PARTIES 
Action for injury to goods, § 2-722. 
Commercial paper, irrevocable commitment to, taking for value, § 3-303. 
Documents, prima facie evidence,§ 1-202. 
Inspection of goods, § 2-515. 
Party distinct from,§ 1-201. 
Warranties, sales act,§ 2-318. 

THROUGH BILLS OF LADING 
Generally, § 7-302. 

TIMBER 
See Logs and Logging, generally, this index. 

TIME 
Bank Deposits and Collections, this index. 
Bulk transfers, payment of debts, § 6--:-106. 
Commercial Paper, this index. 
Effective date, commercial code, § 10-101. 
Letters of credit, effect, § 5-106. 
Reasonable time, § 1-204. 
Sales, this index. 
Secured transactions, 

Attachment of security interest, § ()~204. 
Financing statement, duration of filing, § D-403. 
Perfection of security interest, § ()___:_303. 

TITLE 
Commercial paper, warranties, § 3--417. 
Sales, this index. 
Secured transactions, title to collateral, § !::J-202. 
Unaccepted delivery order, title . or goods. based on, § 7-503. 

TORTS 
Secured transactions, 

Application of law, § 9-104. 
Tort liability of secured party, § !):_317. 

TRADE JOURNALS 
1\Iarket quotations, evidence, § 2-724. 

TRADE-MARI<S AND TRADE-NAMES 
Commercial paper, signature, § 3-401. 

TRANSFER AGENT 
See Investment Securities, this index. 

TRANSFERS 
Bank deposits and collections, § 4-206. 
Bulk Transfers, generally, this index. 
Commercial Paper, this index. 
Investment Securities, this index. 
Letters of credit, § 5-116. 

Warranty, § 5-111. 
Sale, obligation of seller, § 2-301. 
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TRANSITION 
Transactions occurring before effective date of commercial code, § 10-102. 

TREATIES 
Documents of title, application, § 7-103. 

TROVER 
See Conversion, generally, this index. 

TRUST DEEDS 
Secured Transactions, generally, this index. 

TRUST RECEIPTS 
Secured Transactions, generally, this· index. 

TRUSTS AND TRUSTEES 
Auctions and Auctioneers, generally, this index. 
Bankruptcy, 

Bulk transfers, § 6-103. 
Creditor, defined, § 1-201. 

Bulk transfers, indenture trustee, list of creditors, § 6-104. 
Commercial paper, 

Constructive trust, rescission of negotiation, § 3-207. 
Description of payee, § 3-117. 
Payable to order, § 3-110. 
Payment limited to assets, § 3-105. 

Investment Securities, this index. · 
Organization, defined, § 1-201. 
Representative, defined, § 1-201. 
Secured Transactions, generally, this index. 
Unauthorized signature, investment securities, § 8-205. 

TYPEWRITING 
Commercial paper, rules of construction, § 3-118. 
Written or writing, defined, § 1-201. 

UNAUTI-IORIZED 
Defined, § 1-201. 

UNBORN ANIMALS 
Goods, defined, sales act, § 2-105. 

UNDIVIDED SHARES 
Fungible goods, sale, § 2-105. 

UNIFORM LAWS 
Bank deposits ami collections, §§ 4-101 to 4-504. 
Bulk transfers, §§ G-101 to 6-111. · 
Commercial code, § 1-101 et seq. 
Commercial paper, § 3-101 et seq. 
Documents of title, §§ 7-101 to 7-603. 
Investment securities, §§ 8-101 to 8-406. 
Letters of credit, §§ 5-101 to 5-117. 
Sales, §§ 2-101 to 2-725. 
Secured transactions,§§ 9-101 to 9-507. 
Simplification of fiduciary security transfers, commercial code not to repeal, 

§ 10-104. 

UNITED STATES 
Consul, commercial paper, certificate of dishonor, § 3-509. 
Ship l\Iortgage Act, secured transactions, § 9-104. 
Statutes, 

Documents of title, § 7-103. 
Secm·ed transaction law, § 9-104. 

Filing provision, § !)-302. 

USAGE OF TRADE 
Defined, § 1-205. 

USURY 
Secured .transactions, § 9-201. 
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VALIDATION 
Prior transactions, § 10-102. 

VALUE 
Defined, § 1-201. 

VEHICLES 
F. 0. B., sales act, § 2-319. 

VENDOR AND PURCHASER 
Investment Securities, this index. 

VERIFICATION 
Secured transactions, statement of account or list of collateral, § 9-208. 

VESSELS 
Ships and Shipping, generally, this index. 

VICE CONSUL 
Commercial paper, protests, § 3-509. 

VOIDABLE TITLE 
Transfer, § 2-403. 

WAIVER 
See, also, specific heads. 

Bank deposits and collections, time limits, § 4-108. 
Breach, waiver or renunciation of rights after breach, § 1-107. 
Claim, § 1-107. 
Commercial paper, 

Benefit of laws, negotiability, § 3-112. 
Protest and presentment, § 3-511. 

Rights after breach, § 1-107. 
Sales, this index. 
Time limits, bank deposits, § 4-108. 

WAR 
Delays, bank deposits and collections, § 4-108. 

WAR RISI< INSURANCE 
C. I. F., sales act, § 2-320. 

WAREHOUSE RECEIPTS 
See, also, Documents of Title, generally, this index. 

Generally, §§ 7-201 to 7-210. 
Advances, made, statement, § 7-202. 
Agents, signatures, § 7-202. 
Agricultural commodities, § 7-201. 
Alcoholic beverages, § 7-201. 
Alteration, § 7-208. 
Blanks, filling, § 7-208. 
Bona fide purchaser, § 7-501. 

Blanks filled in without authority, § 7-208. 
Judicial process, lien, § 7-602. 
Sale to enforce warehouseman's lien, § 7-210. 

Care exercised toward goods, duty of warehouseman, § 7-204. 
Claims, provisions, § 7-204. 
Commingling fungible goods, § 7-207. 
Common ownership, § 7-202. 
Contrary provisions, § 7-202. 
Conversion, 

Bailee, § 7-601. 
Damages, § 7-204. 
Delivery of goods under missing document, § 7-601. 
Title and rights acquired by negotiation, § 7-502. 

Damages, § 7-204. 
Description of goods, reliance, § 7-203. 
Overissue, § 7-402. 

Defined, § 1-201. 
Delivery, negotiation, § 7-501. 
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WAREHOUSE RECEI PTS-Continucd 
Delivery of goods, 

Adverse claim, § 7-603. 
Bailee's duty, § 7-403. 
Conversion, § 7-601. 
Demand, § 7-206. 
Good faith, liability of bailee, § 7-404. 
Indorsements, documents of title, § 7-506. 
Lien, loss, § 7-209. 
Statement as to delivery, § 7-202. 
Stoppage by seller, § 7-504. 
Title based on unaccepted delivery order, § 7-503. 

Demand, delivery of goods, § 7-206. 
Demurrage charges, lien of warehouseman, § 7-209. 
Description of goods, § 7-202. 

Enforcement of warehouseman's lien, § 7-210. 
Reliance, § 7-203. 

Deterioration of goods, sale,§ 7-206. 
Distilled spirits, issuance, § 7-201. 
Duty of care, warehouseman,§ 7-204. 
Enforcement of lien, § 7-210. 
Existing statutes imposing higher duty of care, application of law, § 7-204. 
Expenses, preservation or sale of goods, lien of warehouseman, § 7-209. 
Field warehousing arrangement,§ 7-202. 
Form,§ 7-202. 
Fungible goods, § 7-207. 

Commingling, effect, § 7-207. 
Title, § 7-205. 

Future charges, lien of warehouseman,§ 7-209. 
Good faith delivery of goods, liability of bailee,§ 7-404. 
Handling charges, § 7-202. 
Indorsement, transfer by indorsement,§ 7-501. 
Insertions without authority, § 7-208. 
Insurance, lien of warehouseman,§ 7-209. 
Intoxicating liquors, § 7-201. 
Irregularity in issue, § 7-401. 
Issuance,§ 7-201. 
Joint owner, § 7-202. 
Labor, lien of warehousemen, § 7-209. 
Licenses, issuance, § 7-201. 
Lien of warehouseman,§ 7-209. 

Enforcement, § 7-210. 
Form, § 7-202. 
Proceeds of sale,§ 7-206. 

Limitation of actions, agreements, § 7-204. 
Limitations, damages,§ 7-204. 
Location, warehouse, form, § 7-202. 
Lost or destroyed property, warehousemen, liabilities,§ 7-403. 
Misdescription, damages, § 7-203. 
Negotiability, § 7-104. 
Negotiation, delivery, § 7-501. 
Nonnegotiable, § 7-104. 
Non-receipt of goods, damages,§ 7-203. 
Notice, 

Claim for damages, stipulation, § 7-204. 
Termination of storage, § 7-206. 

Numbering,§ 7-202. 
Omissions, implication, § 7-105. 
Option, termination of storage,§ 7-206. 
Over-issue, 

Fungible goods, liability of warehousemen, § 7-207 •. 
Liabilities, § 7-402. 

Owner of goods, issuance by,§ 7-201. 
Prior transactions, § 10-101. 
Rate of storage,§ 7-202. 

Liens, § 7-209. 
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WAREHOUSE RECEIPTS-Continued 
Sale, 

Deterioration of goods, § 7-206. 
Enforcement of lien, § 7-210. 

Security interest, § 7-209. 
Signature, § 7-202. 
Sole owner,§ 7-202. 
Statements, advances made, § 7-202. 
Storage and handling charges, 

Lien of warehouseman,§ 7-209. 
Terms, § 7-202. 

Terminal charges, lien of warehouseman, § 7-209. 
Termination of storage, § 7-206. 
Title, 

Acquired by negotiation, § 7-502. 
Fungible goods, § 7-205. 

Transportation charges, lien of warehouseman, § 7-209. 

WAREHOUSES AND WAREHOUSEMEN 
Auction sales, enforcement of liens, § 7-210. 
Commingling goods, fungible goods,§ 7-207. 
Conversion, sale to enforce lien, § 7-210. 
Damages, sale to enforce lien, § 7-210. 
Definition, 

Documents of title, § 7-102. 
Deteriorating goods, right to sell, § 7-206. 
Expenses, preservation or sale of goods, lien of warehouseman, § 7-209; 
Future charges, lien of warehouseman, § 7-209. 
Lien,§§ 7-206, 7-209, 7-210. 

Enforcement, § 7-210. 
Satisfaction, § 7-403. 

Limitation of actions, agreements, § 7-204. 
Storage charges, lien, § 7-209. 

Statement, § 7-202. 
Warehouse Receipts, generally, this index. 

WARRANTIES 
Bank Deposits and Collections, this index. 
Commercial paper, 

Accommodation party, § 3-415. 
Presentment and transfer, § 3-417. 

Documents of title, 
Collecting bank, § 7-508. 
Negotiation or transfer,§ 7-507. 

Investment Securities, this index. 
Letters of credit, § 5-111. 
Sales, this index. 
Secured transactions, application of law, § 9-206. 

WATER COMPANIES 
Application of Commercial Code, § 1Q--104. . 
Secured transactions, perfecting security interest,·§ 9-302. · 

WEIGHERS AND MEASURERS 
Certificate, prima facie evidence, § 1-202. 

WEIGHT 
Fungible goods, identified bulk, sale of undivided shares, § 2·-105. 

WITHOUT RECOURSE 
Commercial paper, warranties, transferring,§ 3-417. 

WORDS AND PHRASES 
Acceptance, 

Commercial paper, § 3-410. 
Application, § 3-102. 

Bank deposits and collections,§ 4-104. 
Letters of credit, § 5-103. 

Sales act, § 2-606. 
Application, § 2-103. 
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WORDS AND PH RASES-Continued 
Accommodation party, commercial paper, § 3--HG. 

Application, § 3-102. 
Account, 

Bank deposits :mel collectionR, § 4-10-4. 
Application, commercial paper, § 3-102. 

Secured tranRactions, § !:>-lOG. 
Application, § D-105. 

Account debtor. secured transactions, § 9-105. 
Action, § 1-201. 
Adverse claim, inYestmcnt securities, § 8-301. 

Application, § 8-102. 
Advising bank, letters of credit, § 5-103. 
Afternoon, bank deposits and collections, § 4-104. 
Aggrieved party, § 1-201. 
Agreement, § 1-201. 

Sales act, § 2-100. 
Airbill, § 1-201. 
Alteration, commercial paper, § 3--407. 

Application, § 3-102. 
Appropriate evidence of appointment or incumbency, investment securities, § 8-402. 
Appropriate person, investment securities, § 8-308. 
Auctioneer, bulk transfers, § 6--108. 
Bailee, documents of title, § 7-102. 
Banker, § 1-201. 
Banker's credit, sales act, § 2-325. 

Application, § 2-103. 

Banking dar, bank deposits and collections, § 4-104. 
Application, commercial paper, § 3-102. 

Bearer, § 1-201. 
Bearer form, investment securities,§ 8-102. 
Beneficiary, letters of credit, § 5-103. 
Between merchants, sales act,§ 2-104. 

Application, § 2-103. 
Bill of lading, § 1-201. 
Blank endorsement, 

Commercial paper, § 3-204. 
Investment securities, § 8--308. 

Bona fide purchaser, investment securities, § 8-302. 
Application, § 8-102. 

Branch, § 1-201. 
Broker, 

Investment securities, § 8-303. 
Application, § 8-102. 

Bulk transfers, § G-102. 
Burden of establislling a fact, commercial code, § 1-201. 
Buyer, sales act, § 2-103. 
Buyer in ordinary course of business, § 1-201. 
Buying, § 1-201. 
C. & F., sales act, § 2-320. 
Cancellation, sales act, § 2-106. 

Application, § 2-103. 
Certificate of deposit, commercial paper, § 3-104. 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 

Certification, commercial paper, § 3-411. 
Application, § 3-102. 

Bank deposits and collections, § 4-104. 
Chattel paper, secured transactions, § 9-105. 
Checks, commercial paper, § 3-104. 

Application, § 3-102. 
Bank deposits and collections, § 4-104; 
Secured transactions, § 9-105. 
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WORDS AND PHRASEs-Continued 
C. I. F., sales act,§ 2-320. 
Clearing corporation, investment securities, § 8---102. 
Clearing house, bank deposits and collections, § 4-104 . 

.Application, commercial paper, § 3-102. 
Collaterals, secured transactions, § 9-105. 
Collecting bank, bank deposits and collections, § 4-105 . 

.Application, § 4-104:. 
Commercial paper,§ 3-102. 

Commercial unit, sales act, § 2-105 . 
.Application, § 2-103. 

Confirmed credit, sales act, § 2-325 . 
.Application, § 2-103. 

Confirming bank, letters of credit, § 5-103. 
Conforming, sales act, § 2-106. 
Conforming to contract, sales act, § 2-106 . 

.Application, § 2-103. 
Consignee, documents of title, § 7-102 . 

.Application, sales act, § 2-103. 
Consignor, documents of title, § 7-102 . 

.Application, sales act, § 2-103. 
Conspicuous, § 1-201. 
Consumer goods, secured transactions,'§ 9-109 • 

.Application, § 9-105. 
Sales act, § 2-103. 

Contract, § 1-201. 
Sales act, § 2-106. 

Contract for sale, sales act, § 2-106 . 
.Application, § 2-103. 

Documents of title, § 7-102. 
Letters of credit, § 5-103. 
Secured transactions, § 9-105. 

Contract right, secured transactions, § 9-106 • 
.Application, § 9-105. 

Conversion, commercial paper, § 3-419. 
Course of dealing, § 1-205. 
Cover, sales act, § 2-712 . 

.Application, § 2-103. 

Credit, letters of credit, § 5-103. 
Creditor, § 1-201. 
Crops, secured transactions, § 9-109. 
Custodian bank, investment securities, § 8-102. 
Customer, 

Bank deposits and collections, § 4-104. 
.Application, commercial paper, § 3-102. 

Letters of credit, § 5-103. 

Debtor, secured transactions, § 9-105. 
Defendant, § 1-201. 
Definite time, commercial paper, § 3-109 • 

.Application, § 3-102. 
Delivery, § 1-201. 
Delivery order, documents of title, § 7-102. 
Demand instrument, commercial paper,§ 3-108. 
Depository bank, bank deposits and collections, § 4-105 • 

.Application, § 4-104. 
Commercial paper, § 3-102. 

Discover, § 1-201. 
Dishonor, commercial paper, § 3-507 . 

.Application, § 3-102. 
Sales act, § 2-103. 

Documentary demand for payment, letters of credit,§ 5-103. 
Documentary draft, 

Bank deposits and collections,§ 4-104 • 
.Application, commercial paper, § 3-102. 

Letters of credit, § 5-103. 
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WORDS AND PHRASES-Continued 
Documents, 

Documents of title, § 7-102. 
Letters of credit, § 5-103. 
Secured transactions, § 9-105. 

Documents of title, § 7-102. 
Commercial code, § 1-201. 

Draft, commercial paper, § 3-104. 
Application, § 3-102. 

Bank deposits and collections, § 4-104. 
Letters of credit, § 5-103. 
Sales act, § 2-103. 

Duly negotiate, documents of title, § 7-501. 
Application, § 7-102. 

Warehouse receipts and bills of lading,§ 7-50L 
Entrusting, sales act, § 2-403. 

Application, § 2-103. 
Equipment, secured transactions, § 9-109. 

Application, § 9-105. · 
Farm products, secured transactions, § 9-109. 

Application, § 9-105. 

1 
F. A. S., sales act, § 2-319. 
Fault, § 1-201. 
Filing officer secured transactions, § 9-401. 
Financing agency, sales act, § 2-104. 

Application, § 2-103. 
Financing statement, secured transactions, § 9-402. 
F. 0. B., sales act, § 2-319. 
Fungible, § 1-201. 
Future goods, sales act, § 2-105. 

Application, § 2-103. 
General intangibles, secured transactions, § 9-106. 

Application, § 9-105. 
Genuine,§ 1-201. 
Gives notice, § 1-201. 
Good faith, § 1-201. 

Sales, § 2-103. 
Goods, 

Documents of title, § 7-102. 
Sales act, § 2-105. 

Application, § 2-103. 
Secured transactions, § 9--105. 

Guarantee of the signature, investment securities, § 8-402. 
Application, § 8-102. 

Holder,§ 1-201. 
Holder in due course, commercial paper, § 3-302. 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 
Letters of credit, § 5-103. 
Secured transactions, § 9--105. 

Honor,§ 1-201. 
Identification, sales act, § 2-501. 

Application, § 2-103. 
Insolvency proceedings, § 1-201. 
Insolvent, § 1-201. 
Installment contract, sales act, § 2-612. 

Application, § 2-103. 
Instrument, 

Commercial paper, § 3-102. 
Secured transactions, § 9--105. 

Intermediary bank, bank deposits and collections, § 4-105. 
Application, § 4-104. 

Commercial paper,§ 3-102. 
Inventory, secured transactions, § 9--109. 

Application, § 9-105. 
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WORDS AND PHRASES-Continued 
Issue, commercial paper, § 3-102. 
Issuer, 

Documents of title, § 7-102. 
Investment securities, § 8-201. 

Application, § 8-102. 
Letters of credit, § 5-103. 

Item, bank deposits and collections, § 4-104. 
Application, commercial paper, § 3-102. 

Learn, § 1-201. 
Letter of advice, international sight draft, § 3-701. 
Letter of credit, § 13-103. 

Sales act, § 2-325. 
Application, § 2-103. 

Lien creditor, secured transactions, § 9-301. 
Application, § !J-105. 

Lot, sales act, § 2-105. 
Application, § 2-103. 

Merchant, sales act, § 2-104. 
Application, § 2-103. 

Midnight deadline, bank deposits and collections, § 4-104. 
Application, 

Commercial paper, § 3-102. 
Letters of crcllit, § 5-103. 

Money, § 1 -201. 
Negotiation, commercial paper, § 3-202. 

Application, 1l 3-102. 
Notation credit, letters of credit, § 5-108. 

Application, § 13-103. 
Note, 

Commercial paper, § 3-104. 
Application, § 3-102. 

Secured transactions, § !J-105. 
Notice, § 1-201. 
Notice of dishonor, commercial rrnper, § 3-508 . 

. Application, § 3-102. 
Bank deposits and collections, § 4-104. 

Notifies, § 1-201. 
On demand, commercial paper, § 3-108. 

Application, § 3-102. 
Order, commercial paper, § 3-102. 
Organization, § 1-201, 
Overissuc, investment securities, § 8-104. 

Application, § 8-102. 
Overseas, sales act, § 2-323. 

Application, § 2-103. 
Documents of title, § 7-102. 

Party, § 1-201. 
Payable on demand, commercial paper, § 3-108. 
Payor bank, bank deposits and collections, § 4-105. 

Application, § 4-104. 
Commercial paper, § 3-102. 

Person, § 1-201. 
Person entitled under the document, documents of title, § 7-403. 

Application, § 7-102. 
Person in the position of a seller, sales act, § 2-707. 

Application, § 2-103. 
Present sale, sales act, § 2-106. 

Application, § 2-103. 
Presenter, letters of credit, § G -112. 

Application, § G-103. 
Presenting bank, ban!{ deposits and collections, § 4-105, 

Application, § 4-104. 
Presentment, commercial paper, § 3-504. 

Application, § 3-102. 
Bank deposits and collections, § 4-104. 
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WORDS AND PHRASES-Continued 
Presumption, § 1-201. 
Proceeds, secured transactions, § D-306. 

Application, § D-105. 
Process of posting, bank deposits and collections, § 4-109. 
Promise, commercial paper, § 3-102. 
Properly payable, bank deposits and collections, § 4-104. 
Protest, commercial paper, § 3-50!:>. 

Application, § 3-102. 
Ban]( deposits and collections, § 4-104. 

Purchase, § 1-201. 
Purchase money security interest, secured transactions, § D-101. 

Application, § D-105. 
Purchaser, § 1-201. 
Reasonable time, § 1-204. 
Receipts of goods, sales act, § 2-103. 

Documents of title, application, § 7-102. 
Receives notice, § 1-201. 
Recording officer, secured transactions, § !)-401. 
Registered form, investment securiticA, § 8-102. 
Remedy,§ 1-201. 
Remitting bank, bank deposits and collections, § 4-105. 

Application, § 4-104. 
Representative, § 1-201. 
Restrictive endorsement, commercial paper, § 3-205. 

Application, § 3-102. 
Rigllts, § 1-201. 
Sale, § 2-106. 

Sales act, § 2-106. 
Application, § 2-103. 

Secured transactions, § D-105. 
Sale on approval, sales act, § 2-326. 

Application, § 2-103. 
Sale or return, sales act, § 2-326. 

Application, § 2-103. 
Seasonably taking action, § 1-204. 
Secondary party, 

Commercial paper, § 3-102. 
Secured party, secured transactions, § 9-105. 
Secured transactions,§ 9-105. 
Securities, investment securities, § 8-102. 

Application, letters of credit, § 5-103. 
Security agreement, secured transactions, § !J--105. 
Security interest, § 1-201. 
Seller, sales act,§ 2-102. 
Send, § 1-201. 
Settle, bank deposits and collections, § 4-104. 
Signature, commercial paper, § 3----101. 

Application, § 3-102. 
Signed, § 1-201. 
Special endorsement, commercial paper, § 3-204. 
Subsequent purchaser, investment securities, § 8-102. 
Surety, § 1-201. 
Suspends payments, bank deposits and collections,§ 4-104. 
Telegram, § 1-201. 
Term,§ 1-201. 
Termination, sales act, § 2-106. 

Application, § 2-103. 
Unauthorized, § 1-201. 
Usage of trade,§ 1-205. 
Value, § 1-201. 
Warehouse receipt,§ 1-201. 
Warehousemen, 

Documents of title, § 7-102. 
Writing, § 1-201. 
Written, § 1-201. 
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WRITING 
Definetl, § 1-201. 

WRITTEN 
Defined, § 1-201. 

WRITTEN INSTRUMENTS 
J.ettcrs of credit, § 5-104. 
Sales, this Index. 
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For Annotations and Historical Notes. see V.A.T.S. • 

TITLE 32-CORPORATIONS 

CHAPTER ONE-TEXAS MISCELLANEOUS 
CORPORATION LAWS ACT 

Art. 1302-6.01. Repealed. Acts 1965, 59th Leg., p. 179 (UCC), ch. 721, 
§ 10-102. Eff. June 30, 1966 

Acts 1965, c. 721, enacting the Uniform Commercial Code, re
pealed art. 1302-6.01 effective June 30, 1966. See page 127 for 
text, table, and index of the Uniform Commercial Code. 

Art. 1302-6.02. How Title Transferred 

C. For the purposes of this Article 4: 

(1) "Clearing corporation" means a corporation, all of the capital 
stock of which is held by or for a national securities exchange registered 
under the Securities Exchange Act of 1934, as amended. 

. (2) "Custodian" means a national bank, or a bank or trust company 
organized urider or subject to the banking law, acting as custodian for a 
clearing corporation. 

(3) Notwithstanding the other provisions of this Article or any oth
er applicable law, if a certificate or instrument evidencing shares of stock, 
or rights to purchase or subscribe to shares of stock, is in the custody of 
a clearing corporation or of a custodian subject to the instructions of a 
clearing corporation, title to any such certificate or instrument or to any 
interest therein and to the shares or rights evidenced by such certificate, 
instrument or interest may be transferred by the making of entries on 
the books of the clearing corporation reducing the account of the trans
feror by the number of shares or rights transferred and increasing the 
account of the transferee by such number of shares or rights. A transfer 
of title so made shall for all purposes have the same effect as if the trans
feror had delivered to the transferee a certificate or instrument evidenc
ing the shares or rights transferred, duly indorsed in blank. 

A valid pledge may be made of any such certificate or instrument or 
of any interest therein and of the shares or rights evidenced by such cer
tificate, instrument or interest by 

(a) the giving by the pledgor to the clearing corporation of notice of 
the pledge and of instructions that, until receipt by the clearing corpo
ration of notice to the contrary from the pledgee, such certificate, instru
ment or interest therein and the shares or rights evidenced by such cer
tificate, instrument or interest, shall be held by the clearing corporation 
(either directly or thrQugh the custodian) for the account of the pledgee, 
and 

(b) by the making of entries on the books of the clearing corporation 
reducing the account of the pledgor by. the number of shares or rights 
pledged and increasing the account of the pledgee by such num?er of 
shares or rights. A pledge so made shall for all purposes be as ~ahd and_ 
effective as one made by transfer of actual possession of a cerhfi,cate or 
instrument evidencing ~the shares or rights pledged from the pledgor to 
the pledgee. Added Acts 1965, 59th Leg., p. 807, ch. 392, § 1. · . 

Effective Aug. 30, 1965, 90 days after date 
of adjournment;: 

Acts 1965, c.· 721, enacting the: Uniform Commercial Code, .re-· 
pealed art. 1302-6.02 .effective June 30, 1966. See page 127 for. 
text, table, and index of the Uniform Commercial Code. 
iex.St.Supp. 1966-27 
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Art. 1302-6.03. Repealed. Acts 1965, 59th Leg., p. 179 (UCC), ch. 721, 
§ 10-102. Eff. June 30, 1966

Acts 1965, c. 721, enacting the Uniform Commercial Code, re
pealed art. 1302-6.03 effective June 30, 1966. See page 127 for 
text, table, and index of the Uniform Coniniercial Code. 

Art. 1302-6.04. Corporation not forbidden to treat registered holder as 
owner; rights of survivorship 

A. Nothing in this part shall be construed as forbidding a corpo
ration: 

(1) To recognize the exclusive right of a person registered on its
books as the owner of shares. 

B. Whenever shares are registered on the books of a corporation
in the names of two or more persons as joint owners with the right 
of survivorship, upon the death of any such joint owner, the surviving 
joint owner or owners shall have the power to transfer full legal and 
equitable title to such shares to any person, firm or corporation and 
may receive any dividends declared upon said shares as if such surviving 
joint owner or owners were the absolute owners of such shares prior 
to such time as the corporation receives actual written notice that 
parties other than such surviving joint owner or owners claim an in
terest in such shares or dividends, and the corporation permitting such 
transfer by and paying such dividends to such surviving joint owner or 
owners prior to the receipt of such written notice from other parties claim
i��g an interest in such shares or dividends shall be discharged from all lia
bility for the transfer or payment so made; provided, however, that the 
discharge of such corporation from liability and the transfer of full legal 
and equitable title of the shares shall in no way affect, reduce or limit 
any cause of action existing in favor of any owner of an interest in 
such shares or dividends against such surviving joint owner or owners. 
As amended Acts 1963, 58th Leg., p. 1162, ch. 451, § 1; Acts 1965, 59th 
Leg., p. 718, ch. 340, § 1, emerg. eff. June 9, 1965. 

Acts 1965, c. 721, enacting the Uniform Commercial Code, re
pealed art. 1302-6.04 effective June 30, 1966. See page 127 for 
text, table, and index of the Uniform, Commercial Code. 

Arts. 1302-6.05 to 1302-6.24. Repealed. Acts 1965, p. 179 (UCC), ch. 
721, § 10-102. Eff. June 30, 1966 

Acts 1965, c. 721, enCLcting the Uniform Co1n1nercial Code, re
peCLled arts. 1302-6.05 to 1302-6.24 effective June 30, 1966. 
See page 127 for text, table, and index of the Uniform Cmnrnerci'al 
Code. 

CHAPTER NINE-NON-PROFIT, RELIGIOUS, 
CHARITABLE AND EDUCATIONAL 

Art. 1396-3.02. Articles of incorporation 

A. The articles of incorporation shall set forth:

(1) The name of the corporation.

(2) A statement that the corporation is a non-profit corporation.

(3) The period of duration, which may be perpetual.

(4) The �urpose or purposes for which the corporation is organ
ized. 
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For Annotations and Historical Notes, see V.A.T.S. 

(5) If the corporation is to have no members, a statement to that 
effect. 

(6) If the corporation is a church and the management of its affairs 
is to be vested in its members pursuant to Article 2.14 C of this Act a 
statement to that effect. . ' 

(7) Any provision, not inconsistent with law, including any provi
sion which under this Act is required or permitted to be set forth in the 
bylaws, which the incorporators elect to set forth in the articles of in
corporation for the regulation of the internal affairs of the corporation. 

(8) The street address of its initial registered office and the name 
of its initial registered agent at such street address. 

. (9) The number of directors or trustees constituting the initial 
board of directors or trustees, and the names and addresses of the 
persons who are to serve as the initial directors or trustees. A church 
vesting management of its affairs in its members pursuant to Article 2.14 
C of this Act may, in· lieu -of providing for a board of directors or trus
tees, set forth in the articles of incorporation the officers or other body 
designated pursuant to Article 2.20 D of this Act. 

(10) The name and street address of each incorporator. As amended 
·Acts 1965, 59th Leg., p. 1294, ch. 597, § 1. 

Effective Aug. 30, 1965, :JO days after date 
of adjournment. 

Art. 1396-7.01. Involuntary Dissolution 
A. A· corporation may be dissolved involuntarily by a decree of 

the district court of the county in which the registered office of the 
corporation is situated or in any district court in Travis County in an 
action filed by the Attorney General when it is established that it is 
in default in any of the following particulars: 

(1) The corporation or its incorporators have failed to comply 
with a condition precedent to incorporation; or 

(2) The corporation has failed to pay any fees or penalties pre
scribed by law, when the same have become due and payable; or 

(3) The original articles of incorporation or any amendments there
of were procured through fraud; or 

( 4) The corporation has continued to act beyond the scope of the 
purpose or purposes of the incorporation as expressed in its articles of 
incorporation; or 

(5) The corporation has failed to maintain a registered agent in 
this State as required by law; or 

(6) A misrepresentation has been made of any material matter in 
any application, report, affidavit, or other document submitted by such 
corporation pursuant to this Act. As amended Acts 1965, 59th Leg., p. 
533, ch. 276, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

B. A corporation may be dissolved involuntarilY. with~ut judicial 
action, in accordance with the procedures set forth m Article 9.02 of 
this Act, if the corporation has failed to file the report requested by 
the Secretary of State under the provisions of Article 9.01 of this Act. 
Added Acts 1965, 59th Leg., p. 533, ch. 276, § 2. 

Effective Aug. 30, 1965, 90 days after date 
o0f adjournment. 
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Art. 1396-7.02. Notification to Attorney General, notice to corporation 
and opportunity to cure default 

A. The Secretary of State shall certify to the Attorney General,
from time to time, the names of all corporations which have given cause 
for dissolution or revocation of their certificates of authority as pro
vided in Section A of Article 7.01 and Section A of Article 8.15 of this 
Act, together with the facts pertinent thereto. As amended Acts 1965, 
59th Leg., p. 533, ch. 276, § 3. 

Effective Aug. 30, 1965, 00 days after date 

of adjournment. 

Art. 1396-8.15. Revocation of certificate of authority 
A. The certificate of authority of a foreign corporation to conduct

affairs in this State may be revoked by a decree of the district court for 
the county in which the registered office of the corporation in this State 
is situated or of any district court in Travis County in action filed by 
the Attorney General when it is established that: 

(1) The corporation has failed to comply with a condition precedent
to the issuance of its certificate of authority or a renewal or amend
ment thereof; or 

(2) The corporation has failed to pay any fees or penalties pre
scribed by law when the same have become due and payable; or 

(3) The certificate of authority to conduct affairs in this St2.te
or any amendment thereof was procured through fraud; or � 

( 4) The corporation has continued to conduct affairs beyond the
scope of the purpose or purposes expressed in its certificate of authority 
to conduct affairs in this State; or 

(5) The corporation has failed to maintain a registered agent m
this State as required by law; or 

(6) A misrepresentation has been made of any material matter in
any application, report, affidavit, or other document submitted by such 
corporation as required by law; or 

(7) The corporation has failed to file in the office of the Secretary
of State any amendment to its articles of incorporation or any articles 
of merger or consolidation within the time prescribed by this Act; or 

(8) The corporation has changed its corporate name and has failed
to file with the Secretary of State, within thirty (30) days after such 
change of name became effective, an application for an amended cer
tificate of authority, or that the corporation has changed its corporate 
name and that the newly adopted name is not available for use in this 
State. As amended Acts 1965, 59th Leg., p. 533, ch. 276, § 4. 

Effective Aug. 30, 19G5, 90 days after date 

of adjournment. 

B. The certificate of authority of a foreign corporation may be
revoked without judicial action, in accordance with the procedures set 
forth in Article 9.02 of this Act, if the corporation has failed to file 
the report requested by the Secretary of State under the provisions of 
Article 9.01 of this Act. Added Acts 1965, 59th Leg., p. 533, ch. 276, § 5. 

Effective Aug. 30, 1065, 90 days after date 

of. adjournment, 

Art. 1396-9.02. Failure to file reports; forfeiture; right of corporation 
to cure default 

C. Any corporation whose right to conduct affairs may have been
forfeited as provided in this Act, shall be relieved from such forfeiture 
by filing the required report with the Secretary of State within 120 
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days of the date of mailing such notice of forfeiture, together with a 
late filing ~ee of One Dollar ($1) for each month, or fractional part 
thereof, wh1~h shall ~ave elapsed after such forfeit!lre of its right to 
conduct affa1rs; provided, that such amount shall m no case be less 
than Five Dollars ($5) nor more than Twenty-five Dollars ($25). As 
amended Acts 1965, 59th Leg., p. 533, ch. 276, § 6. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

E. If any corporation whose right to conduct affairs within this 
State shall hereafter be forfeited under the provisions of this Act shall 
fail to file such report and pay to the Secretary of State the required 
revival fee within one hundred and twenty (120) days after the date of 
mailing of the notice of such forfeiture, such failure shall constitute 
sufficient ground for the involuntary dissolution of the corporation or 
the revocation of its certificate of authority, which dissolution or revoca
tion shall be consummated without judicial ascertainment, by the Secre
tary of State entering upon the record of such corporation filed in his 
office, the word "Forfeited" giving the date thereof and citing this Act 
as authority therefor. As amended Acts 1965, 59th Leg., p. 533, ch. 276, 
§ 7. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. -

F. Any corporation which is involuntarily dissolved or whose cer
tificate of authority is revoked without judicial ascertainment, as pro
vided in Section E hereof, and which has filed all franchise tax returns 
as required by law and paid all franchise taxes, penalties and interest 
due thereon, may be relieved from such dissolution or revocation by 
filing the required report with the Secretary of State within one year 
after such dissolution or revocation, together with a late filing fee of 
One Dollar ($1) for each month, or fractional part thereof, which shall 
have elapsed after the forfeiture of its right to conduct affairs; pro
vided, that such amount shall in no case be less than Five Dollars ($5) 
nor more than Twenty-five Dollars ($25). Added Acts 1965, 59th Leg., 
p. 533, ch. 276, § 8. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

G. When such report shall be filed and the revival fee shall be 
paid to the Secretary of State, he shall reinstate the certificate of in
corporation or charter or certificate of authority without judicial ascer
tainment, cancelling the word "Forfeited" upon his record, and endorsing 
thereon the words "Set Aside" and the date of such reinstatement; pro
vided if such dissolution or revocation is to be set aside, the corpo
ratio~ shall ascertain from the Secretary of State whether the name 
of the corporation is available, and if not available, amend its corporate 
name pursuant to the provisions of this Act. Added Acts 1965, 59th Leg., 
p. 533, ch. 276, § 9. 

Effective Aug. 30, 1965, 90 days after date 
o'f adjournment. 
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· CHAPTER· TEN-PUBLIC UTILITIES

9. TRADE ZONES [NEW]

Art. 

1446.1 · Laredo Trade Zone Corporation, 
1446.2 McAllen Trade Zone Corporation. 

1446.3 Harlingen Trade Zone Corporations. 

4. GAS AND LIGHT

Art. 1438a. Mortgages covering after acquired property 

Application of law 

422 

Section 1. The provisions of this Act apply to mortgages, deeds of 
trust and other security instruments and agreements executed by and to 
secure the payment of bonds, notes, or other obligations of any person 
(See Section 1-201), engaged in this State in one or more of the following 
activities: 

(a) the generation, manufacture, transmission or distribution and sale
of electric energy and power; 

(b) the transportation, distribution and sale through local distribution
system of natural or other gas for domestic, commercial, industrial or any 
other use; 

-, 

(c) the ownership or operation of any pipeline for the transportation
or sale of natural gas, crude oil or petroleum products to other pipeline 
companies,: refineries, local distributing systems, municipalities or indus
trial consumers; 

( d) the provision of telephone or telegraph service to others; and

( e) the production, tl·ansmission or distribution and sale of steam or
water; and 

(f) the operation of a railroad.

Filing requirements 

Sec. 2. Any mortgage, deed of trust or other security instrument or 
agreement executed by any person described in Section 1 which by its 
terms subjects to the lien thereof property then owned or property to be 
acquired by the person subsequent to the execution by it of the security 
instrument or agreement, or both kinds of property, upon the deposit 
thereof for record in the office of the county clerk of any county and pay
ment of the statutory recording fees constitutes notice of the lien as to 
the property situated in that county and described in the instrument or 
agreement and upon compliance with the provisions of Section 3 of this 
Act also constitutes notice of the lien as to the property in that county 
acquired by the person subsequent to the execution and deposit for record 
in the county of the security instrument or agreement. The county clerk 
shall maintain a separate index with respect to the liens upon p1·operty 
concerning which notice is given by complying ,vith this Act. 

After-acquired property clause 

Sec. 3. Any security instrument or agreement described in Section 2 
which grants a lien upon after-acquired property constitutes notice of the 
lien thereof as to any property acquired by the person subsequent to the 
execution of the security instrument or agreement upon the deposit for 
record in the office of the county clerk of 

(a) the mortgage, deed of trust, or other security instrument or agree
ment; and 
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(b) an affidavit of the president, vice president, treasurer or secretary 
of the person which executed the security instrument or agreement setting 
forth that the person which executed the security instrument or agree
ment is one of the persons described in Section 1, which affidavit shall 
follow immediately after the signatures and acknowledgment of those 
executing the security instrument or agreement. 

Each security instrument or agreement of the class to which the pro~ 
visions of this section apply shall have typed or printed conspicuously on 
the title page the following: "This Instrument Contains After~acquired 
Property Provisions." 

Change of Mortgagor's Corporate Name 

Sec. 4. Any person described in Section 1 which has executed a 
security instrument or agreement within the terms of this Act which, sub~ 
sequent to the execution and deposit for record of the security instrument 
or agreement, changes its name or merges or consolidates with another 
person, shall promptly deposit for record in the office of the county clerk 
in each county in which is situated property of the person an affidavit oi· 
other evidence of the change of name, merger or consolidation, setting 
forth the name of the person after the change, merger or consolidation. 
Until the affidavit or other evidence of change of name, merger or c_on~ 
solidation is deposited as required, the security instrument or agreemen.t 
deposited for record does not constitute notice as to property acquired by 
the person succeeding the original mortgagor. 

Duration of recordation as notice 

Sec. 5. With respect to a lien granted upon goods which are fixtures 
or are to become fixtures and upon personal property (See Section 9--102 
(1)) which is granted by a security instrument or agreement falling with~ 
in the terms of this Act, a security instrument or agreement deposited 
for record in accordance with this Act is effective as notice of the lien for 
ten years from the date of the deposit for record. Within six months prior 
to the expiration of this ten-year period, the mortgagee or mortgagor may 
deposit for record a continuation statement. The continuation statement 
must be signed by the mortgagee or mortgagor, identify the security in
strument or agreement and any supplements by file number or by record~ 
ing data and state that the security instrument or agreement, as supple~ 
mented, is still effective. Upon a timely filing for record of the continua
tion statement with the county clerk in the county in which property upon 
which a lien is claimed or sought is situated, the effectiveness of the 
security instrument or agreement, as supplemented, is continued for ten 
years after the last date to which the recordation was effective whereupon 
it again lapses unless another continuation statement is filed for record 
prior to the lapse. However, any lien upon goods which are fixtures or are 
to become fixtures and upon personal property which was perfected by 
complying with the provisions of this Act before July 1, 1967 shall remain 
perfected until July 1, 1977 without depositing for record the continuation 
statement described in this section. To continue such a lien beyond July 
1, 1977, a continuation statement must be deposited in accordance with 
this section by July 1, 1977. ·' · 

Act Cmnulative 

Sec. 6. The provisions of this Act are cumulative of other laws con~ 
cerning the executive, filing and recording of mortgages, deeds of trust 
and other security instruments or agreements. No lien perfected by the 
filing or recording of the security instrument or agreement prior to the 
effective date of this Act is impaired, invalidated or otherwise affected by 
any provision of this Act. As amended Acts 1965, 59th Leg.,p.180 (UCC), 
c. 721, § 10-104, eff. June 30, 1966. · 

Acts 1965, 59th Leg., p. 180, c. 721 (UCC) Uniform Commercial Code effective at mid~ 
§ 10-104 amending this article enacts the night June 30, 1966. 
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9. TRADE ZONES

Art. 1446.1. Laredo Trade Zone Corporation 

Section 1. The Laredo Trade Zone Corporation, organized and incor
porated under the laws of the State of Texas, with offices at San Antonio, 
Bexar County, Texas, is authorized to apply for and accept a grant to 
establish, operate and maintain a foreign trade zone at the Laredo Port 
of Entry, and other sub-zones, subject to the requirements of federal 
law and regulations of the Foreign Trade Zones Board. Acts 1965, 59th 
Leg., p. 236, ch. 102, emerg. eff. April 27, 1965. 

The preamble to Acts 1DG5, 59th Leg., p. 
23G, ch. 102 provided: 

"WHEREAS, To facilitate the inter
change of commodities in domestic and 
foreign commerce, the 73rd Congress of 
the United States on June 18, 1934, ap
proved Public Law No. 397, subseciuent!Y 
amended by Public Law 566, 81st Congress, 
on June 17, 1950, (Chapter lA, Title 19, 
Sections 81a-8lu, United States Code An
notated); to provide regulations governing 
the establishment, operation, maintenance 
and administration of foreign trade zones 
and sub-zones in the United States; and 

"WHEREAS, The term "foreign trade 
zone" is described in the Act as an isolat
ed, enclosed, and policed area, under the 
supervision of a designated board of fed
eral officials, operated as a public utility 
by a corporation in or adjacent to a port 
of entry, without resident population, fur
nished with the necessary facilities for 
loading and unloading, for storing goods 
and for reshipping them by land and wa
ter; an area into which goods may be 
brought, storetl, sold, exhibited, broken up, 
repacked, assembled, distributed, sorted, 
graded, cleaned, mixed with foreign or 
domestic merchandise, or otherwise manip
ulated; if reshipped to foreign ports, the 
goods may leave the restricted trade zone 

without payment of duties and without the 
intervention of customs officials, except 
under certain conditions, although products 
cannot leave the trade zone for domestic 
use or consumption without full compliance 
with existing customs laws; and 

""\VHEREAS, The law governing the es
tablishment, operation, maintenance and 
administration of foreign trade zones in 
the United States provides that grants to 
private corporations will not be approved 
unless the corporation has been authorized 
by an Act of the State Legislature to oper
ate under the grant of the Foreign Trade 
Zones Board; now, therefore,'' 

Title of Act: 
An Act authorizing the Laredo Trade 

Zone Corporation to establish, operate and 
maintain a foreign trade zone at Laredo, 
"\Vebb County, Texas, and other sub-zones; 
authorizing the Laredo Trade Zone Corpo
ration to apply to the Foreign Trade Zone 
Board, ,Vashington, D. C., for a grant to 
permit the establishment, operation and 
maintenance of the foreign trade zone and 
sub-zones in accordance with federal laws 
and the regulations of the Federal Trade 
Zones Board; authorizing the acceptance 
of such grant; and declaring an emergen
cy. Acts 1965, 59th Leg., p. 236, ch. 102. 

Art. 1446.2. McAllen Trade Zone Corporation 

Section 1. The McAllen Trade Zone, Inc., organized and incorpo
rated under the laws of the State of Texas, with offices at McAllen, 
Hidalgo County, Texas, is authorized to apply for and accept a grant 
to establish, operate and maintain a foreign trade zone at the Mc
Allen Port of Entry, and other sub-zones, subject to the requirements 
of federal law and regulations of the Foreign Trade Zones Board. 
Acts 1965, 59th Leg., p. 528, ch. 272, emerg. eff. May 28, 1965. 
Title of Act: 

An Act authorizing the McAllen Trade 
Zone, Inc., to establish, operate and main
tain a foreign trade zone at McAllen, Hi
dalgo County, Texas, and other sub-zones; 
authorizing the McAllen Trade Zone, Inc., 
to apply to the Foreign Trade Zone Board, 
"\Vashington, D. C., for a grant to permit 

the establishment, operation and main
tenance of the foreign trade zone and sub
zones in accordance with federal laws and 
the regulations of the Federal Trade Zones 
Board; authorizing the acceptance of such 
grant; and declaring an emergency. Acts 
1965, 59th Leg., p. 528, ch. 272. 

Art. 1446.3. Harlingen Trade Zone Corporation 

Section 1. The Harlingen Trade Zone, ll)c., · organized and incor
porated under the laws of the State of Texas, with offices at or near Har
lingen, Cameron County, Texas, is authorized to apply for and accept a 
grant to establish, operate and maintain a foreign trade zone adjacent to 
any port of entry in Cameron County, Texas, and other sub-zones, subject 
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to the requirements of federal law and regulations of the Foreign Trade 
Zones Board. Acts 1965, 59th Leg., p. 741, ch. 347, emerg. eff. June 9, 1965. 

The preamble to Acts 1965, 59th Leg., p, 
741, ch. 347 provided: 

"WHEREAS, To facilitate the inter
change of commodities in domestic and 
foreign commerce, the 73rd Congress of 
the United States on June 18, 1934, ap
proved Public Law No. 397, subsequently 
amended by Public Law 56G, 81st Congress, 
on June 17, 1950, (Chapter lA, Title 19, 
Sections 81a-81u, United States Code An
notated), to provide regulations governing 
the establishment, operation, maintenance 
and administration of foreign trade zones 
and sub-zones in the United States; and 

"WHEREAS, The term "foreign trade 
zone'' is described in the Act as an iso
lated, enclosed, and policed area, under 
the supervision of a designated board of 
federal officials, operated as a public util
ity by a corporation in or adjacent to a 
port of entry, without resident population, 
furnished with the necessary facilities for 
loading and unloading, for storing goods, 
and for reshipping them by land and wa
ter; an area into which goods may be 
brought, stored, sold, exhibited, broken up, 
·repacked, assembled, distributed, sorted, 
graded, cleaned, mixed with foreign or 
domestic merchandise, or otherwise manip
ulated; if reshipped to foreign ports, the 
goods. may leave the restricted trade zone 
without payment of duties and without 

the intervention of customs officials except 
under certain conditions, although prod
ucts cannot leave the trade zone for do
mestic use or consun1ption without full 
compliance with existing customs Jaws; 
and 

"WHEREAS, The law goYerning the es
tablishment, operation, maintenance and 
administration of foreign trade zones in 
the United States proYides that grants to 
private corporations will not be approved 
unless the corporation has been authorized 
by an act of the State Legislature to oper
ate under the grant of the Foreign Trade 
Zones Board; now, therefore," 

Title of Act: 
An Act authorizing- the Harlingen Trade 

Zone, Inc., to establish, operate and main
tain a foreign trade zone adjacent to Har
lingen, Cameron County, Texas, and other 
sub-zones; authorizing the Harlingen 
Trade Zone, Inc., to apply to the Foreign 
Trade Zone Board, Washington, D. C., for 
a grant to permit the establishment, oper
ation and maintenance of the foreign trade 
zone and sub~zones in accordance with fed
eral laws and the regulations of the Fed· 
eral Trade Zones Board; authorizing the 
acceptance of such grant; and declaring 
an emergency. Acts 1965, 59th Leg., p. 741. 
ch. 347. 

BUSINESS CORPORATION ACT 

PART FIVE 
Art. 
5.14 Deposit of costs in suit by share

holders on behalf of corporation 
[New]. 

Art. 
5.15 Antitrust Laws; Dissenting Stock

holders; Savings Clause. 

PART FIVE 

Art. 5.14. Deposit of costs in suit by shareholders on behalf of corpora
tion 

In any action instituted or maintained in the right of any domes
tic or foreign corporation by the holder or holders of shares, or 
of voting trust certificates representing shares of such corporation 
having a total par value or stated capital value of less than two per 
cent of the aggregate par value or stated capital value of all the out
standing shares of stock of every class of such a corporation wher~ th~ 
aggregate par value or stated capital ·value of all of such corporatw.ns 
stock of every class does not exceed $250,000, unless the shares or vobJ?g 
trust certificates held by such holder or holders have a market value m 
excess of $25,000, or in such an action instituted by t~w holder or holders 
of shares or of voting trust certificates representmg shares of such 
corporati~n having a total par value or stated capital value of less than 
five per cent of the aggregate par value or stated capital value of _all 
the outstanding shares of stock of every class of such a corporation 
where the aggregate par value or stated capital value of all such c.or
po;:ations stock of every class exceeds $250,000, unless the shares or votmg 
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trust certificates held by such holder or holders have a market value in 
excess of $50,000, the corporation in whose ri?"ht such action i~ brought 
shall be entitled at any state of the proceedmg before final JUdgment 
to require the ~omplainant or complainants to give security for th~ 
reasonable expenses, including counsel fees which may. be incurred by 
it in connection with such action and by the other parties defendant in 
connection therewith for which it may become subject pursuant to law 
its certificate of incorporation, its bylaws or under equitable principles' 
to which the corporation shall have recourse in such amount as the court 
having jurisdiction shall determine upon the termination of such action. 
The amount of such security may thereafter from time to time, be in
creased or decreased in the discretion of the court having jurisdiction of 
such action upon showing the security provided has or may become in
adequate or is excessive. Provided, however, this Act shall not affect 

' modify, or in any way apply to the rights of a person making an affidavit 
of inability to give security for costs under Rule 145 of Texas Rules of 
Civil Procedure. Added Acts 1965, 59th Leg., p. 698, ch. 332, § 1. 

Effective Aug. 30, 1965, 90 days after 
<late of adjournment. 

Former article 5.14, a savings clause, 
<lerived from Acts 1955, 54th Leg., p, 239, 

ch. 64, was reenacted and renumbered ar
ticle 5.15 by Acts 1965, 59th Leg., p, 698, 
ch. 332, § 2. 

Art. 5.15. Antitrust Laws; Dissenting Stockholders; Saving·s Clause 
Nothing' contained in Part 5 of this Act sha11 ever be construed 

as aff.ecting, nu.Ilifying or repealin.g the Anti-trust laws or as abridging 
any nght or nghts of a d1ssentmg stockholder under existing laws. 
Formerly art. 5.14, added by Acts 1955, 54th Leg., p. 239, ch. 64. Re
numbered art. 5.15 by Acts 1965, 59th Leg., p. 698, ch. 332, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

• 
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TITLE 33-COUNTIES AND COUNTY SEATS 

CHAPTER THREE-CORPORATE RIGHTS AND POWERS 

Art. 
1577c. Validation of sales or conveyances 

of abandoned right-of-way prop
erty [New], 

1578a. Contracts with United States for 
improvements in counties of 240,-
000 to 310,000 [New]. 

Art. 
1581g. County industrial commissions in. 

counties of 140,000 to· 145,000, 
[New]. 

Art. 1577c. Validation of sales or conveyances of abandoned right-of
way property 

Section 1. In all cases where the Commissioners Court in any county 
of this State has sold or conveyed or attempted to sell or convey, in accord
ance with the provisions of and priorities established in Article 1577, Re-. 
vised Civil Statutes of Texas, 1925, as last amended by Chapter 133, page 
447, Acts of the 53rd Legislature, Regular Session, 1953, the right, title 
and interest of any such county in and to abandoned right-of-way prop
erty no longer needed for highway or road purposes, such sales or con-·: 
veyances and attempted sales and conveyances hereby are in all things 
validated and the right, title and interest in such abandoned right-of-way 
property conveyed by any such county hereby are confirmed in the grantee. 
in such sale or conveyance. · 

Sec. 2. This Act shall not apply to any sale or conveyance or at
tempted sale or conveyance the validity of which is involved in litigation· 
pending at the time this Act becomes effective. Acts 1965, 59th Leg., p.' 
759, ch. 352, emerg. e~f. June 9, 1965. 
Title of Act: 

An Act validating all sales or convey
ances or attempted sales or conveyances of 
abandoned right-of-way property made by 
counties of this State under the provisions 
of and priorities established in Article 
1577, Revised Civil Statutes of Texas, 1925, 
as last amended by Chapter 133, page 447, 

Acts of the 53rd Legislature, Regular Ses
sion, 1953; providing that this Act shall not 
apply to any sale or conveyance which is 
involved in litigation pending on the ef
fective date of this Act; and declaring an 
emergency. Acts 1965, 59th Leg., p. 759, ch. 
352. 

Art. 1578a. Contracts with United States for improvements in counties 
o£240,000 to 310,000 

Section 1. Any county in this State is authorized and empowered~. 
within the discretion of its governing body, to contract with the United 
States Government, or its agencies, for the joint construction or improve
ment of roads, bridges, or other county improvements, and for the main
tenance of the same, and to pay the county's portion of such expense out of 
available county funds. 

Sec. 2. The provisions of this Act shall apply only to counties having 
a population in excess of 240,000 inhabitants and less than 310,000 in
habitants, according to the latest preceding or any future Federal Census. 
Acts 1965, 59th Leg., p. 1647, ch. 710. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title-of Act: 
An Act authorizing counties of this State 

to contract with the United States Govern
ment or its agencies for the joint construc
tion or improvement of roads, bridges, and 
other county improvements and for the 
maintenance of the same, and to pay the 
county's portion of such expense out ot 

available county funds; providing this· 
Act shall apply only to counties having a 
population in excess of 240,000 inhabitants. 
and less than 310,000 inhabitants according
to the latest preceding or any future Fed-i 
era! Census; and declaring an emergency_! 
Acts 1965, 59th Leg., p. 1647, ch. 710. 
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Art. 1580. [1373] [797] [684] Agents to contract for county 
Counties of 74,000 or more 

Acts 1939, 46th Leg., Spec.L., p. 602, § 1 
as amended by Acts 1939, 46th Leg., Spec. 
L., p, 605, § 1; Acts 1947, 50th Leg., p. 
491, ch. 288, § 1; Acts 1949, 51st Leg., p. 
713, ch. 376, § 1; Acts 1955, 54th Leg., p. 
815, ch. 302, § 1; Acts 1957, 55th Leg., p. 
382, ch. 185, § 1 · Acts 1959, 56th Leg., p. 
913, ch. 418, § 1 · Acts 1965, 59th Leg., p. 
343, ch. 161, § 1, read as follows: 

"Section 1. (a) In all counties of this 
State having a population of seventy-four 
thousand (74,000) or more inhabitants ac
cording to the last preceding Federal Cen
sus, a majority of a Board composed of 
the Judges of the District Courts and the 
County Judge of such county, may appoint 
a suitable person who shall act as the 
County Purchasing Agent for such coun
ty, who shall hold office, unless removed 
by sarn · Judges, for a period of two (2) 
years, or until his successor is appointed 
and qualified, who shall execute a bond 
in the sum of l"ive Thousand Dollars ($5,-
000), payable to said county, for the faith
ful performance of his duties. 

"(b) It shall be the duty of such Agent 
to make all purchases for such county of 
all supplies materials and equipment re
quired or used by such county or by a 
subdivision, officer, or employee thereof, 
excepting such purchases as may by Jaw 
be requi!'.ed to be made by competitive bid, 
and to contract for all repairs to property 
used by such county, its subdivisions, offi
cers, and employees, except such as by Jaw 
are required to be contracted for by com
petitive bid. All purchases made by such 
Agent. shall be paid for by warrants drawn 
by the County Auditor on the County 
Treasurer of such county as in the manner 
now provided by law. 

"(c) It shall be unlawful for any person, 
firm or corporation, other than such Pur
chasing Agent, to purchase any supplies, 
materials and equipment for, or to con
tract for any repairs to property used by, 
such county or subdivision, officer, or em
ployee thereof, and no warrant shall be 
drawn by the County Auditor or honored 

by the County Treasurer of any such 
county for any purchases except by such 
Agent and those made by competitive bid 
as now provided by law. 

" ( d) On the first day of July of each 
year, such Purchasing Agent shall file with 
the County Auditor and each of said Judges 
of such county an inventory of all prop
erty of the county and of each subdivision, 
officer, or employee thereof then on hand, 
and it shall be the duty of the County 
Auditor to examine carefully such inven
tory and to make an accounting for all 
property purchased or previously inven
toried and not appearing in such inventory. 

" ( e) In order to prevent unnecessary 
purchases, such Agent shall have authori
ty and it shall be his duty to transfer 
county supplies, materials, and equipment 
from any subdivision, department, officer, 
or employee of the county when such sup
plies, materials, or equipment are not actu
ally needed or used by such subdivision, de
partment, officer, or employee that may 
require such supplies and materials, or the 
use of such equipment and such Agent 
shall furnish to the County Auditor a· list 
of such supplies, materials, and equipment 
so transferred. 

"(f) Such Agent shall receive as compen
sation for his services a salary of not 
less than Five Thousand Dollars ($5,000) 
nor more than Fifteen Thousand Dollars 
($15,000) per year, payable in equal month
ly installments. The salary of the Coun
ty Purchasing Agent shall be paid out of 
the General Fund and/or the Road and 
Bridge Fund of such county by warrants 
drawn on the County Treasurer and shall 
be set by the Board as designated in Sec
tion 1 (a) of this Act. 

"(g) Said Agent may have assistants to 
aid in the performance of his duties as 
County Purchasing Agent. 

"(h) Said Agent and said Assistants may 
have such help, equipment, supplies and 
traveling expenses with the approval of 
said Board of Judges, as they may deem 
advisable, the amount of said expenses to 
be approved by said Board." 

Art. 1581g. County industrial commissions m counties of 140,000 to 
145,000 

Section 1. The County Judge of any county having a population of 
more than 140,000 and less than 145,000, according to the last preceding 
Federal Census, may appoint a County Industrial Commission to consist of 
at least seven residents of the county who have exhibited interest in the 
industrial development of the county to serve for a term of two (2) years. 
The county is hereby authorized to pay the necessary expenses of such 
Commission. Such Commission shall investigate, study and undertake 
ways and means of promoting and encouraging the prosperous develop
ment of business, industry and commerce within said county. Such Com
rp.ission shall promote and encourage the location and development of new 
business8S and .industries in such county as well as the maintenance and 
expansion of existing businesses. Such Commission shall cooperate with, 
and utilize the services of, the Texas Industrial Commission. The data 
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obtained shall be available to the Commissioners Court. Acts 1965, 59th 
Leg., p. 1192, ch. 553. . 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing the County Judge of 

certain counties to appoint a County In
dustrial Commission; providing for the 
study, promotion and development of busi
ness, industry, and commerce in counties; 

and recommendations by such Commission, 
fixing the tenure of office of its members, 
authorizing payment of the expenses or 
such Commission; and declaring an emet·
gency. Acts 1965, 59th Leg., p. 1192, ch. 
553. 

TITLE 34-COUNTY FINANCES 

Art. 1659. [1480] Bids for material 
Supplies of every kind, road and bridge material, or any other 

material, for the use of said county, or any of its officers, departments, 
or institutions must be purchased on competitive bids, the contract 
to be awarded to the party who, in the judgment of the commissioners 
court, has submitted the lowest and best bid. The county auditor shall 
advertise the bidding at least once a week for two consecutive weeks in 
at least one daily newspaper published and circulated in the county. The 
advertisements shall state where the specifications are to be found, and 
shall give the time and place for receiving the bids. Publication of the 
first advertisement shall precede the last day for receiving bids by at 
least 14 days. All such competitive bids shall be kept on file by the county 
auditor as a part of the records of his office, and shall be subjectto in
spection by any one desiring to see them. Copies of all bids received shall 
be furnished by the county auditor to the county judge and to the com
missioners court; and when the bids received are not satisfactory to the 
said 'judge or county commissioners, the auditor shall reject said bids and 
readvertise for new bids. In cases of emergency, purchases not in excess 
of $300 may be made upon requisition to be approved by the commissioners 
court without advertising for competitive bids. As amended Acts 1963, 
58th Leg., p. 115, ch. 66, § 1; Acts 1965, 59th Leg., p. 944, ch. 458, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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TITLE 40-COURTS-DlSTRICT 

Chap. Art. 
5, Criminal District Courts [New]' ---------------------------------- 1926-1 

CHAPTER FIVE-CRIMINAL DISTRICT COURTS [NEW] 

IN GENERAL 
Art, 
1926-1. Certain courts continued [Renum

bered]. 

DALLAS COUNTY 
1926-11, Dallas criminal district court 

[Renumbered]. 
1926-12. Criminal judicial district of Dal· 

las County [Renumbered]. 
1926-13. Criminal District .Court No. 2 of 

Dallas County [Renumbered]. 
1926-14. Criminal District Court No. 3 of 

Dallas County [Renumbered]. 
1926-15, Criminal District Court No, 5 of 

Dallas County [Renumbered]. 
1926-16. Special criminal district court at 

·Dallas County [Renumbered].

JURISDICTION
1926-21. Concurrent jurisdiction of crim

inal district courts with county 
court at Jaw [Renumbered]. 

1926-22. Jurisdiction increased [Renum
bered],-

JUDGES; CRIMINAL DIS'l'RICT 
ATTORNEYS 

1926-26. Judges of criminal district courts 
may sit in either court [Re
numbered]. 

1926-27. Criminal District Attorney; du
ties; salary; fees; accounting; 
assistants; oath; powers; re
port of expenses; election [Re
numbered], 

HARRIS COUNTY 
1926-31. Criminal district court of Harris. 

County [Renumbered]. 
1926-32. Criminal district court No. 2, 

Harris County [Renumbered]. 
1926-33. Criminal District Court No. 3 of 

Harris County [Renumbered]. 
1926-34. Criminal District Courts Nos. f 

and 5 of Harris County [Re
numbered]. 

1926-35. Criminal District Court No. G of. 
Harris County [Renumberell]. 

TARRANT COUNTY 
1926-41. Criminal District Court for Tar

rant County [Renumbered]. 
1926-42. Criminal judicial district of Tar

rant County [Renumbered]. 
1926-43. Criminal District Court No. 2 of 

Tarrant County [Renumbered]. 
1926-44. Criminal District Court No. 2 of 

Tarrant County [Renumbered]. 

TRAVIS COUN'.l'Y 
1026-51. Criminal District Court·of Trayis 

County [Renumbered]. 

JEFFERSON COUNTY 

1926-Gl. Criminal District Court of Jef
ferson county [Renumberell]. 

1926-62, Jurisdiction increased [Renum
bered], 

1926-63. Criminal Judicial District of Jef-· 
ferson County [Renumbered]. 

IN GENERAL 

Art. 1926-1. Certain courts continued 

Each of the following courts shall continue with the jurisdiction, or-· 
ganization, terms and powers now existing until otherwise provided by 
law: 

1. Criminal District Court of Dallas County. Acts 1893, p. 118; Acts
1915, pp, 74,138; Acts 1917, pp, 315, 341. 

2. Criminal District Court No. 2 of Dallas County. Acts 1st C.S ..
1911, p. 136; Acts.1915, pp, 7 4, 138; Acts 1917, p, 315, 

3. Criminal District Court of Harris County, Acts 1911, p. 111.

4. Criminal District Court of Tarrant County. Acts 1917, p. 144;
Acts 2nd C.S.1919, p, 246. 

5. Criminal District Court of Travis County, Acts 1923, p. 129.

6. Criminal District Court for the Counties of Nueces, Kleberg, Ken
nedy, Willacy and Cameron. Acts 1st C.S.1921, p. 18. 

7. All County Courts at Law,

Saved from repeal, see Code of Criminal Procedure of 1985, art.
54,02. 

Renumbered from c.c.P.1925, art. 52, 
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DALLAS COUNTY 

Art. 1926-11. Dallas criminal district court 
Section 1. There is hereby created and established at the city of 

Dallas a criminal district court, which shall have and exercise all the 
criminal jurisdiction heretofore vested in and exercised by the district 
courts of Dallas county. All appeals from the judgments of said court 
shall be to the court of criminal appeals, under the same regulations as 
are now or may hereafter be provided by law for appeals in criminal 
cases from district courts. 

Sec. 2. The district courts. of Dallas county shall not have nor ex
ercise any criminal jurisdiction. 

Sec. 3. The judge of said criminal district court shall be elected by 
the qualified voters of Dallas county for a term of four years, and shall 
hold his office until his successor shall have been elected and qualified. 
He shall possess the same qualifications as are required of a judge of the 
district court, and shall receive the same salary as is now, or may here
after, be paid to the district judges, to be paid in like manner. He shall 
have and exercise all the powers and duties now or hereafter to be 
vested in and exercised by district judges in criminal cas.es. The judge 
of said court may exchange with any district judge, as provided by law 
in cases of district judges, and in case of disqualification or absence of 

. the judge, a special judge may be selected, elected, or appointed, as pro-
vided by law in cases of district judges. 

Sec. 4. Said court shall have a seal of like design as the seal now 
provided by law for district courts, except that the words "Criminal 
·District Court of Dallas County" shall be engraved around the margin 
thereof, which seal shall be used for all the purposes for which the seals 
of the district courts are required to be used; and certified copies of the 
orders, proceedings, judgments, and other official acts of said court, 
under the hand of the clerk and attested by the seal of said court, shall 
be admissible in evidence in all the courts of this state in like manner 
as similar certified copies from courts of record are now or may here
after be admissible. 

Sec. 5. The sheriff, the county attorney, and the clerk of the dis
trict court of Dallas. county, as heretofore provided for by law, shall be 
the sheriff, county attorney, and clerk, respectively, of said criminal 
district court, under the same rules and regulations as are now, or may 
hereafter be, prescribed by law for the government of sheriffs, county 
attorneys, and clerks in the district courts of the state; and said sher
iff, county attorney, and clerk shall respectively receive such fees. as 
are now or may hereafter be prescribed by law for such officers in the 
district courts of the state, to be paid in the same manner. 

Sec. 6. Said court shall hold four terms each year for the trial of 
causes and the disposition of business coming before it, one term be
ginning the first Monday of January, one term beginning the first Monday 
of April, one term beginning the first Monday of July, and one term be
ginning the first Monday of October. A grand jury shall be impaneled 
in said court for each term thereof; and jury commissioners shall be 
appointed for drawing jurors for said court, as is now or may hereafter 
be required by law in district courts, and under like rules and regulations. 

Sec. 7. The trials and proceedings in said court shall be conducted 
according to the laws governing the pleadings, practice, and proceedings. 
in criminal cases in the district courts. Acts 1893, 23rd Leg., p. 118, ch. 90. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, arts. 52-1 
to 52-7. 
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Art. 1926-12. Criminal judicial district of Dalla~ ~ounty . . . . 
· h b t d and established a Cnmmal Judicial D1stnct There Is ere Y crea e c t f D II T 
C t T to be composed of· the oun Y o · a as, exas, 

of Dallas oun Y, exas, 1 t d th C · · 1 
and the Criminal District Court of Dal as c9un y, an , e r~mma 

.al_?ne! C t N 2 of Dallas county Texas, s.hall have and exercise all 
Distnct our o ' f 'd C . . I D' t · 

C · · 1 J · ·a· ti"on of such courts of and or sa1 r1mma IS rict the nmma uris IC ' 1 'd c · · 
ll t T Xas that are now conferred by aw on sa1 rimmal of Da as coun y, e • 1 

District Courts. Act l\Iarch 29, 1917, ch. 121, § ; 
. Saved from repeal, see Code of Criminal Procedure of 1965, art. 

54.02. 
Renumbered from C.C.P.1925, art. 52-12. 

Art. 1926-13. Criminal District Court No.2 of Dallas County 

S t . n 1 There is hereby created and established at the city of 
ec 10 

• h "C . . I D' . t Dallas a criminal district court to be known as t e rmuna . Istric 
Court No. 2 of Dallas County," which cou.rt ~hall have and exercise con
current jurisdiction with the criminal d1str~ct c?u:t of _Dal.Ias county, 
Texas as now given and exercised by the said cr1mmal d1stnct court of 
Dalla~ county under the Constitution and laws of the State of Texas. 

Sec 2 .. From and after the time this law shall take effect the crim
inal di~trict court of Dallas county, and the criminal district court No. 2 
of Dallas county shall have and exercise concurrent juris.diction with 
each other in all felony causes and in all matters and proceedings of 
which the said criminal district court of Dallas county now has juris

. diction· and either of the judges of said criminal district court may 
in thei~· discretion transfer any cause or causes that may at any time 
be pending in his court to the other criminal district court by an order 
or orders entered upon the minutes of his court; and where such transfer 
or transfers are made the clerk of such district court shall enter such 
cause or causes upon the docket to which such transfer or transfers are 
made, and, when so entered upon the docket, the judge shall try and dis
pose of said causes in the same manner as if such causes were originally 
instituted in s·aid cour( 

.. Sec. 3. The judge of said criminal district. court No. 2 of Dallas 
county shall be elected by the qualified voters of Dallas county for a 
term of four years, and shall hold his office until his· successor shall have 
been 'elected and qualified. He shall possess the same qualifications as 
are required of the judge of a district court, and shall receive the same 
salary as is now or may hereafter be paid to the district judges, to be 

·paid in like manner. He shall have and exercise all the powers and duties. 
now or hereafter to be vested in and exercised by district judges of the 
criminal district court of Dallas county. The judge of said court may 
exchange with any district judge, as provided by law in cases of district 
~udges, and, in case of disqualification or absence of a judge, a special 
JUdge may be selected, elected or appointed as. provided by law in cases 
of district judges; provided, that the Governor, by and with the· consent 
of the Senate, if in session, shall appoint a judge of said court who shall 
hold the offi_ce ~ntil the next general election, after the pass~ge of this 
law, and until his successor shall have been elected and qualified. · 

. S_ec. 4. Said court shall have a seal of like design as the seal now 
pr_ovi_ded by law for district courts, except that the words "Criminal Dis
triCt Court ~ o. 2 of Dallas Co_unty" shall be engraved around the .margin 
thereof, _wh~ch seal shall be used for all the purposes for which the seals 
~~ the district ~ourts. are required to be used; and certified copies of the 

1 ders, proceedmgs, JUdgments and other official acts of said court under 
th_e ~and_ of t~e clerk and attested by the seal of said court, shall' be ad
missible m evidence in all the courts of this State in-like manner-as similar 

. . . - ' 
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certified copies· from courts of record are now or may hereafter be ad
missible. 

Sec. 5. The sheriff, county attorney and the clerk· of the district 
court of Dallas county, as heretofore provided for by law, shall be the 
sheriff, county attorney and clerk, respectively, of said criminal district 
court under the same rules and regulations as are now or may hereafter 
be prescribed by law for the government of sheriffs, county attorneys 
and clerks of the district courts of the State; and said sheriff, county 
attorney and clerk shall respectively receive such fees as. are now or 
may hereafter be prescribed by law for such officers in the district courts 
of the State to be paid in the same manner. 

Sec. 6. Said court shall hold four terms each year for the trial of 
causes and the disposition of business coming before it, one term be
ginning the first Monday of April, one term beginning the first Monday 
of July, one term beginning the first Monday of October, and one term 
beginning the first Monday of January. The grand jury shall be im
paneled in said court for each term thereof unless otherwise directed 
by the judge of said court, and the procedure for drawing jurors for said 
court shall be the same as is now or may hereafter be required by law in 
district courts, and under the same rules and regulations. The trials 
and proceedings in said court shall be conducted according to the. laws 
governing the pleadings, practice and proceedings in criminal cases in 
the district courts. Act 1911, 1st C.S., p. 106, ch. 19. 

Saved from repeal, see Code of Criminal Procedure of 1965, ait. 
51,..02. 

Renumbered from C.C.P.1925, arts. 52-8 
to 52-11, 52-13, 52-14. 

Art. 1926-14. Criminal District Court No. 3 of Dallas County 
Section 1. The Special Criminal District Court of Dallas County, 

heretofore established as a temporary District Court under the terms and 
provisions of Senate Bill No. 21, Acts of the 53rd Legislature, First Called 
Sess.ion, 1954, Chapter 51, page 105, is hereby established as a permanent 
Criminal District Court, the limits of which district shall be co-extensive 
with the limits of Dallas County, Texas, and shall be known as the Crim
inal District Court No. 3 of Dallas County. 

Sec. 2. The present District Judge of the Special Criminal District 
Court of Dallas County, duly elected and acting as such, shall be the Dis
trict Judge of the Criminal District Court No.3 of Dallas County until the 
time for which he has been elected expires and until his successor is duly 
elected and qualified. Acts 1955, 54th Leg., p. 711, ch. 256. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
51,..02. 

Renumbered from C.C.P.1925, art. 52-24c. 

For provisions of Acts 1954, 53rd Leg., 
1st C.S., p. 105, ch. 51, art. 1, § 1, see 
article 1926-16, post. 

Art. 1926-15. Criminal District Court No. 5 of Dallas County 

A. There is hereby created, effective October ~· . 1
1
96D5'. 1t·n. atntd f~r 

Dallas County, Texas, one additional Criminal Jud1c1a 1s :Ic . o . e 
known as Criminal Judicial District No. 5, and the court of said district 
shall be known as the Criminal District Court No. 5. of D.allas Col!n~y, 
Texas. The limits of said district shall be coextensive With the hmits 
of Dallas County, Texas. 

B. The Criminal District Court No. 5 shall have and exercise the 
·powers conferred by the constitution and laws of the ·state of Texas on 

Tex.St.Supp. 1966-28 
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· t"n Criminal District Courts of Dallas County, 
the judgeds tohf t~e .exdi"sctli·ogn of said court shall be concurrent with that 
Texas an e JUriS 1 II C t T T 
of th~ existing Criminal District Courts. of. ~a ~s thou~ Y •. d :x:s. he 
said court shall have and exercise, in add1~10~ d? t" e JUrist lC ~on n?wh 

f d b 1 Sal"d court concurrent JUriS IC wn coex ens1ve Wit con erre y aw on c ' • tt d 
the limits of Dallas County in all actions; proceefmgfs, rna e~s !in. ~~u:.es, 
both civil and criminal, of which distr1ct cour s o ghen

8
etrat JUfris 1c wn 

· · · d" t"on by the constitution and laws. oft e a e o Texas. are gtven JUriS 1c 1 

c. The terms of said Criminal District Court No. 5 shall begin on the 
first Monday of January, April, Ju~y, and October of. each ye!lr respec
tively, and each of said terms of said court shall contmue until the con
vening of the next succeeding term. 

D. The Judge of said Criminal District Court No. 5. is authorized to 
appoint an official court reporter for s?ch court, and said. c_ourt reporter 
shall have the qualifications now reqmred by ~aw for off.ICial shorthand 
reporters. Such reporter shall perform the duties as reqmr~d by law and 
such duties as may be assigned to th~ court r:porte~ by the JUdge of s~ch 
court and shall receive as compensatwn for h1s s.e~viCes the compensation 
now allowed or hereinafter allowed for the off1c1al shorthand reporters 
for the District Courts of Dallas County, Texas, under the laws of this 
state. 

E. The district clerk shall equalize the dockets of ·the Criminal Dis
trict Courts of Dallas County by transferring cases from the Criminal 
District Court, the Criminal District Court No. 2, the Criminal District 
Court No.3, and the Criminal District Court No.4 to the Criminal District 
Court No.5 hereby created. 

F. The judge of any of the District Courts in Dallas County may in his 
discretion try and dispose of any causes, matters or proceedings for any 
other judge of said courts. Either of the judges of said District Courts of 
Dallas County may at his discretion at termtime or in vacation transfer a 
case or cases to said other district court with the consent of the judge of 
said other district court by order entered in the minutes. of his court. 
When such transfer is ordered, the District Clerk of Dallas County shall 
certify all orders made in said ease and such certified copies of such orders 
together with the original papers shall be filed among the papers of the 
case thus transferred and the fees thereof shall be taxed as part of the 
costs of said suit and the clerk of said court shall docket any such case in 
the court to which it shall have been transferred, and when so entered, the 
court to which same shall have been thus transferred shall have like 
jurisdiction therein as in cas.es originally filed in said court. All process 
and writs issued out of the district court from which any such transfer is 
made shall be returnable to the court to which said transfer is made. 

G. The District Attorney of Dallas County shall also be the district 
attorney for the additional Criminal District Court hereby created . 

. H. The District Clerk of Dallas County, Texas. shall also act as Dis
tl"lct Clerk for the Criminal District Court No. 5 hereby created. 

I. The S~e~iff of. Da~las County, either in person or by deputy shall 
attend the C~Immal DistriCt Court No. 5 as required by the judge thereof, 
and the sheriff and constables of the several counties of this state with 
executing processes issued out of said court, shall receive fees as pr~vided 
by General Law for executing processes issued out of district courts. 

J. All processes, writs, bonds, recognizances or other obligations is
f'lued out of the District Courts or Criminal District Courts of Dallas 
County are hereby made returnable to the said District Courts of Dallas 
County as -required by law and all bonds executed and recognizances en-
tered by d · · "d t h · an m sa1 cour s s all bmd the parties for their appearance or 
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to fulfill the obligations of such bonds or recognizances at the terms of 
such courts as fixed by law and this Act, and all processes. heretofore 
returned or hereafter returned to the District Courts of Dallas Countv 
shall be valid. · 

K. Except as herein otherwise provided, the laws and parts of laws 
applicable to District Courts and Criminal District Courts of Dallas County 
shall be applicable to the Criminal District Court No.5 created by this Act. 

L. If any provision of this Act is held unconstitutional or invalid, such 
invalidity shall not affect the remaining provisions of this Act. Except 
as otherwise provided in this Act all laws now in effect with respect to 
Judicial District Courts and Criminal District Courts of Dallas County 
shall apply respectively to the Criminal District Court No.5 created by this 
Act. 

M. The Governor shall appoint a suitable person as Judge of the 
Criminal Court No. 5 of Dallas County created by this Act, who shall hold 
office until the next general election and until his successor has been duly 
elected and qualified. At the first general election after the creation of 
said court provided for herein, the judge of said court shall be elected for 
a term of four ( 4) years. Such person so appointed and elected shall have 
the qualifications. provided by the constitution and the laws of this state 
for district judges. 

A sum of $16,000 for the fiscal year ending August 31, 1966, and a sum 
of $16,000 for the fiscal year ending August 31, 1967, is hereby appro
priated from the General Revenue Fund for the salary of the Judge of the 
Criminal Court No. 5 of Dallas County. The salary shall be paid as pro
vided by law. Acts 1965, 59th Leg., p. 895, ch. 442, § lOa, eff. Sept. 1, 
1965. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-24d. 

Art. 1926-16. Special criminal district court at Dallas County 
There is hereby created and established at the City of Dallas a 

Special Criminal District Court to be known as the "Special Crim
inal District Court of Dallas County," which court shall have and 
exercise concurrent jurisdiction with the Criminal District Court of 
Dallas County, Texas, and the Criminal District Court No. 2 of Dallas 
County, Texas, as is now given and exercised by the said Criminal Dis
trict Court of Dallas County, Texas, and the Criminal District Court No. 
2 of Dallas County, Texas, under the Constitution and laws of the State 
of Texas. Acts. 1954, 53rd Leg., 1st C.S., p. 105, ch. 51, art. 1, § 1. 

Saved from repeal, see Code of Criminal Procedure of 1965, ar·t. 
54.02. 

The Special Criminal District Court of Dallas County, a tempo
rary court under Acts 1954, 53rd Leg., 1st C.S., p. 105, ch. 51, art. 
3, § 1 which provided that such court should cease to exist on Aug. 
31, 1956, was established as permanent criminal District Court No. 
3 of Dallas County by Acts 1955, 54th Leg., p. 711, ch. 256, § 1 (~~t. 
1926-14, ante). See, also Vernon's Ann.Civ.St. art. 199, Judw~al 
District 14, etc. 

Renumbered from C.C.P.1925, art. 52-24b. 
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JURISDICTION 

Art. 1926-21. Concurrent jurisdiction of crimincil district courts with 

county court at law 
Section 1. The Criminal District Court .and ~r~minal District ~o~rt 

No. 2 of Dallas County shall have and exercise ongmal concurrent JUris
diction with each other and with the Cou~ty CouM: of Dallas County at 
Law in all matters and proceedings relative to m1sdemeano: c~us.es. of 
which the County Court of Dallas County at L~w now has JUrisdiction 
and either of the judges of said Criminal Distnct C?urt~ an.d the. judge 
of said County Court of Dallas County at Law may, m his discretion, or 
upon the motion of the county attorney of ~alias county! transfer by 
written order or orders entered upon the mmutes of sa1d court, any 
misdemeanor cause or ~isdemeanor causes that may at any time be 
pending in either of said courts to either of the other of said cour~s, 
as should, in his discretion, be transferred or as may be prayed for m 
the motion of the county attorney. 

Sec. 2. Upon the transfer of any such cause or causes from said 
County Court of Dallas County at Law to either of said Criminal District 
Courts it shall be the duty of the county clerk of Dallas County to pre
pare and forward with the papers in said cause or causes so transferred 
a bill of the cost then accrued which said cost shall follow said cause 
or causes, and be taxed in said cause or causes with any other cost that 
may accrue in said cause or causes in either of said Criminal District 
Courts to which said cause or causes may be transferred; provided that 
the county clerk of Dallas County making such a bill of cost shall re
ceive the sum of 50 cents for the preparation and forwarding of said 
bill of cost, in each cause so transferred, which said sum and cost shall 
be taxed in said cause and collected as other cost in the manner· now 
provided by law; and the clerk of the District Court of Dallas County 
shall likewise, upon the transfer of any such cause from either of said 
Criminal District Courts to the County Court of Dallas County at Law, 
prepare such bill of cost and forward same as provided therein, and 
shall receive the same compensation as herein provided for the county 
clerk of Dallas County in such cases. · 

Sec. 3. The clerk of the District Court of Dallas County shall keep 
for each of said Criminal District Courts a misdemeanor docket and a 
misdemeanor motion docket in like manner as is now provided for by 
law for the County ~ourt of Dallas County at Law, and upon any such 
cause or causes bemg transferred from the County Court of Dallas 
Co.unty at Law or from one of said Criminal District Courts to the other, 
said cause or causes shall be docketed as now provided by law for the 
County Court of Dallas County at Law . 

. Sec. 4. In trial of causes transferred to either of the Criminal Dis
trict Courts. of Dallas _county from the County Court of Dallas County at 
Law, the trials, plead~ngs and practice shall be the same as in trial of 
other caus.es .ov:r .which the Criminal District Courts of Dallas County 
now have JUriSdiCtiOn. 

h ~lee. 5·. The county attorney of Dallas county and all other officers · 
~} t ~eceive the same fees in misdemeanor causes in said Criminal Dis.-

cnc ourts as are n?w provided by law. in the County Court of Dallas 
ounty at Law and m all other m tt f t · · · · said c . · · 1 . . . a ers o cos tax m said causes m 

~u~ma Distnct Courts, .the Item shall in no event be greater than 
!~a{a\~ovided by law for s~ch Items in the County Court of Dallas. County 
the cou~.t~ndwahlli·cshuch co~t m such causes shall be paid to the officers of 

same Is accrued. 
Sec. 6. [General repealer.] 
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Sec. 7. All misdemeanor causes of which the County Court of Dal
las Coun~y ~ow has jurisdiction may be filed originally with the clerk 
of the d1stnct [court] of Dallas 1 county, in either the Criminal Dis
trict Court of ?alias County or the Criminal District Court No. 2 of 
Dallas County, m the same manner as is now provided by law for the 
filing of such causes with the county clerk of Dallas county in the County 
Court of Dallas County at Law. 

Sec. 7a. Said Criminal District Courts shall have jurisdiction on all 
bail bonds and recognizances taken in proceedings had before such courts· 
in all causes transferred to said courts from either of them or that rna; 
be transferred to said courts from the County Court of Dallas County 
at Law; and may enter forfeitures thereof; and final judgment and en
force the collection of same by proper process in the manner as provided 
by law in said bail bond proceedings; and all bail bonds, recognizances 
or other obligations taken for the appearance of defendants, parties and 
witnesses, in either the County Court of Dallas County at Law or Criminal 
District Court of Dallas County or Criminal District Court No.2 of Dallas 
County, shall be binding on all such defendants, parties and witnesses 
and their sureties for appearance in either of said courts in which said 
cause may be pending or to which same may be transferred. Act 1915, 
p. 74, ch. 37. 

1 So in Session Laws. Enrolled bill reads "clerk of district of or Dallas." 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, arts. 52-16 
to 52-22. 

Art. 1926-22. Jurisdiction increased 

Section 1. In addition to the jurisdiction now conferred upon the 
Criminal District Court of Dallas County, and upon the Criminal Dis
trict Court No. 2 of Dallas County, by the Constitution and laws. of the 
State of Texas, said Courts shall hereafter have and exercise civil juris
diction in suits, causes and matters of: 

(1) Divorc~, as provided in Chapter 4, Title 75, of the Revised Civil 
Statutes of Texas, of 1925, and any amendments thereof, heretofore or 
hereafter made thereto. 

(2) Dependent and delinquent children, as provided in Title 43, Re
vised Civil Statutes of Texas., of 1925, and any amendments thereof, here
tofore or hereafter made thereto, 

(3) Adoption, as provided in Title 3, Revised Civil Statutes of Texas, 
of 1925, and any and all amendments heretofore or that may hereafter be 
made thereto. 

( 4) Habeas Corpus proceedings in civil matters. 

Sec. 2. In all matters pertaining to the additional jurisdiction herein 
conferred upon said Courts, all the officers of said Courts shall have the 
same powers, rights and duties that are now or that may hereafter be con
ferred upon the same or similar officers in the other District Courts of 
Dallas Coun'ty, Texas; and all fees and costs in such matters sh~ll. be 
the same as now or that may hereafter be provided in the same or similar 
matters in the other District Courts. of Dallas County, Texas. 

Sec. 3. Any Judge of any District Court of Dal.las Co~nty may at 
his discretion transfer any cause or causes set out m Section 1 hereof 
that may at any time be pending in his Court to any other D.istrict Cou:t 
of Dallas County by an order or orders entered upon the rrtmutes of hts 
Court; and the presiding Judge of the District Co~rts of Dallas C.ou~ty 
may in like manner assign any c.ase in his C~u:t or m any of the D1stnct 
Courts in Dallas County involvmg or pertammg to the matters set out 
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· s t" 1 h f to any other Judge or Court, including the Criminal 
m ec wn ereo · Judge ·to t y f 
District Courts of Dallas County, or may assign a~Y r any o 

"d · f sai"d Courts and the Judge m whose Court an as-sai causes m any o ' c t t h · · · 
signed case is pending shall transfer the c~she !to .the ~:mr d ohwlllch It. lS 
assigned, and the Judge of the Court to whiC l lS assigne s a receive 

d t th case When such transfer or transfers are made the Clerk 
~~ su;~ Co~rt sh~ll enter such cause or causes. upon the docket to which 
said transfer or transfers are made, and, when so enter.ed upon the docket, 
the Judge shall try and dispose of said caus~ or ?a uses .m th; same manner 
as if such cause or causes were originally msbtuted m said Court. 

Sec. 4. The trials and proceedings in said ~ourts in su~h matters 
shall be conducted according to the laws governmg the plea~mgs, prac
tice and proceedings in civil cases in the Dis.trict ~o'!rts and m conform
ity with the provisions of Article. 2?92, Revised CIVIl Statutes of Te~a~, 
of 1925 and all appeals in such CIVIl cases shall be to the .court of Civil 
Appeal~ for the Fifth Supreme Judicial District of Texas m the manner 
now or that may hereafter be provided by law. Acts 1935, 44th Leg., 
p. 604, ch. 243. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-24a. ' 

JUDGES; CRIMINAL DISTRICT ATTORNEYS 

Art. 1926-26. Judges of criminal district courts may sit in either court 

From and after the time this law shall take effect the Criminal Dis
trict Court of Dallas County, Texas, and the Criminal District Court 
Number Two of Dallas .County, Texas, and the respective judges there
of, shall have and exercise concurrent jurisdiction with each other in 
all felony cases, and in all misdemeanor cases in which said courts have, 
or may hereafter have, concurrent jurisdiction with the County Court 
of Dallas County at Law, and in all matters and proceedings of which 
either of said criminal district courts· of Dallas County, Texas, now have 
jurisdiction; and either of the judges of said criminal district courts 
may, in his discretion, in the absence of the judge of· the other criminal 
district court from his courtroom, or from the County of Dallas, Texas, 
try and dispose of any cause or causes that may be pending in such crim
inal district court as fully as could such absent judge were he personally 
present and presiding. And either of said judges may receive in open 
court from the foreman of the grand jury any bill or bills of indictment 
in th~ court to which such bill or bills of indictment may be returnable, 
entermg the presentment of such bill or bills of indictment in the minutes 
of the proceedings of such court, and may hear and receive from any im
paneled petit jury any report, information or verdict, and make and cause 
to be entered any order or orders in reference thereto or with reference 
t~ the continuation of the deliberation of such petit Jury or their final 
~1scharge, as fully and completely as such absent district judge could do 
tf personally present 31nd presiding over such court; and may make any 
other order or orders 11_1 ~uch courts respecting the causes therein pending 
o: th.e procedure pertammg thereto, as the regular judge of said criminal 
dtstrict court could make if personally present and presiding. Act 1915, 
p. 138, ch. 86, § 1. 

Saved from repeal, see Code of Criminal Procedure of J965 art 
54.02. ' . 

Renumbered from C.C.P.1925, art. 52-23. 
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Art. 1926-27. Criminal District Attorney; duties; salary; fees; ac
counting; assistants; oath; powers; report of expenses; election 

Section 1. See article 199 (14th Dist.). 

Sec. 2. There shall be elected by the qualified electors of the Crim
inal Judicial District of Dallas county, Texas, an attorney for said district 
who shall be styled the "Criminal District Attorney of Dallas county'~ 
and who shall hold his office for a period of two years and until his 
successor is elected and qualified. The said Criminal District Attorney 
shall possess all the qualifications and take the oath and give the bond 
required by the Constitution and laws of this State, of other district 
attorneys. 

Sec. 3. It shall be the duty of said Criminal District Attorney or his 
assistants, as hereinafter provided to be in attendance upon each term 
of the "Criminal Court of Dallas County" and the "Criminal District 
Court No. 2 of Dallas County" and to represent the state in all matters 
pending before said courts. And he shall have exclusive control of all 
criminal cases where ever pending, or in whatever court in Dallas Coun
ty that now has jurisdiction of criminal cases, as well as any or all courts 
that may hereafter be created and given jurisdiction in criminal cases, 
and he shall have the fees therefor fixed by law. He shall also have 
control of any and all cases heard on habeas corpus before any civil dis
trict court of Dallas County, as well as before the Criminal Court of 
said county. The Criminal District Attorney of Dallas County shall 
have and exercise in addition to the specific powers given and the duties 
imposed upon him by this Act, all such powers, duties and privileges 
within said Criminal District of Dallas County as are by law now con
ferred, or which may hereafter be conferred upon district and county 
attorneys in the various counties and judicial districts of this state. 

It is further provided that he and his assistants shall have the ex
clusive right and it shall be their sole duty to perform the duties pro
vided for in this Act, except in cases of absence from the county of the 
Criminal District Attorney and his assistants, or their inability or re
fusal to act; and no other person shall have the power to perform the 
duties provided for in this Act, or to represent the state in any criminal 
case in Dallas County, except in case of the absence from Dallas County, 
or the inability or refusal to act of the Criminal District Attorney and 
his as.sistants. 

Sec. 4. The said Criminal District Attorney of Dallas County shall 
be commissioned by the Governor and shall receive a salary of $500.00 
per annum, to be paid by the state, and in addition thereto shall receive 
the following fees in felony cases, to be paid by the state; for each con
viction of felonious homicide, where the defendant does not appeal or 
dies, or escapes after appeal and before final judgment of the Court of 
Criminal Appeals, or where, upon appeal, the judgment is. affirmed, the 
sum of forty dollars. For all other convictions in felony cases, where 
the defendant does not appeal, or dies, or escapes, after appeal, and before 
final judgment of the Court of Criminal Appeals, or where, upon appeal, 
the judgment is affirmed, the sum of thirty dollars; provided, that in all 
convictions of felony, in which punishment is fixed by the verdict and 
judgment by confinement in the House of Correction and Reformatory, 
his fee shall be fifteen dollars. For representing the state in each case 
of habeas corpus where the defendant is charged with felony, the sum 
of twenty dollars. For representing the state in examining trials, in 
felony cases where indictment is returned, in each case, the sum of five 
dollars. Th~ Criminal District Attorney shall also receive such fees. for 
other services rendered by him as is now, or may hereafter be authorized 
by law to be paid to other district and county attorneys in this state for 
such services. 
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· · · trict Attorney of Dallas County shall re-
Sec. 5. The Cr1mmal Dis llected by him the sum of three thousand 

tain out of the fees earned and co d . ddition thereto one fourth of the 
five hundred dollars per annum an m a f three thousand five hundred 
gross excess of all such fees int ~octe~~ ~xcess of two thousand dollars. 
dollars per annum to ~n. amtou~e applied first to the payment of the sal
T~e three fou~h ;~ma~n~.g t ~ct Attorneys and extra assistant District 
anes of the ssis an hIS ~s hereinafter provided for. The. remainder 
Attorne~~ ~nf s;~notgra~u:~ of Dallas County; provided that in arriving 
to be pal m to llet r eda by hi·m he shall include the fees arising from all 
at the amoun co ec e . d · · · 
classes of criminal cases whether felo~y _or mis e~e~nor ar~smg ;; a~y 
of the courts in Dallas County now e_xisbng, o_r w lC d Ta~ •terea . er e 
created including habeas corpus hearmg and fmes an ot~ eif_uretsd, prof-
vided that after the 30th day of November and before e Irs ay o 
January following of each year, he shall make a full and complete re-

t d ounting to the county judge of Dallas County of all of such 
~~;s =~ co~f~cted by him; provided that in ad?ition to the abo_ve he shall 
receive ten per cent. for the collection of del~nquent fees as Is now pro
vided by law relating to the collection of d~lmquent_ fees by county a~d 
district attorneys. Such fees however, to be m_clud_ed m !h: reports herem 
provided for and to be take~ int_o co~siderabon m arnvmg at the total 
maximum compensation provided m this Act. 

Sec. 6. The Criminal District Attorney of Dallas County may ~p
point two assistants criminal district attorneys who shall each rece1ve 
a salary of not to exceed eighteen hundred dollars per annum payable 
monthly and four additional assistant district attorneys who shall each 

·receive ~ salary of not to exceed fifteen hundred dollars a year payable 
monthly. He may appoint a stenographer who shall receive a salary of 
not more than twelve hundred dollars per annum payable monthly. 

In addition to the assistant criminal district attorneys and stenog
rapher above provided for, said Criminal District Attorney of Dallas 
County may, with the approval of the county judge and commissioners 
court of Dallas county, appoint as many additional extra assistant dis
trict attorneys as may be necessary to properly administer the affairs. 
of the office of Criminal District Attorney and enforce the law, upon the 

_Criminal District Attorney making application under oath addressed 
to the county judge of Dallas county, setting out the need therefor; pro
vided, the county judge, with the approval of the commissioners court, 
may discontinue the· services of any one or more of said extra assistant 
criminal district attorneys so appointed, the salary of said extra assistant 
criminal district attorney to be fixed by the commissioners court of Dallas 
county. 

Sec. 7. The assistant criminal district attorneys and the extra as
sistant criminal district attorneys above provided for, when so appointed, 
shall take oath of office and be authorized to represent the state before 
said criminal district court, and in all other courts. of Dallas county, in 
w~ich the criminal district attorney of Dallas county is authorized by 
this Act to represent the state, such authority to be exercised under the 
direction of. said criminal district attorney, and which said assistants 
shall be subJect to removal at the will of the said criminal district attorney. 
Each of Raid assistant criminal district attorneys shall be authorized to 
administer oaths, file information, exami!le witnesses before the grand jury 
and generally perform any duty devolving upon the criminal district 
attorney of. Dall_as. coun!y, ~nd to exercise any power conferred by law 
up_on. the s~1d _cr1mmal distnct attorney when by him so authorized. The 
cnmmal_ d1stnct attorney of Dallas county. shall be paid. the· same fees 
-~or serv1e~s rendered by his assistants as he would be entitled to xeceive 
lf the services shall have been rendered by himself. 
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Sec. 8. The criminal district attorney of Dallas county is author
ized, with the consent of the county judge and county commissioners of 
Dallas county, to appoint not to exceed two assistants in addition to his. 
regular assistant criminal district attorneys, provided for in this Act 
which two assistants shall not be required to possess the qualification~ 
prescribed by law for district or county attorneys, and who shall per
form such duties as may be assigned to them by the criminal district at
torney, and who shall receive as their compensation one hundred dol
lars per month each, to be paid in monthly installments out of the county 
funds of Dallas county, Texas, by warrants drawn on such county fund; 
and provided further, that the criminal district attorney of Dallas county 
shall be allowed a sum of money by order of said commissioners court 
of Dallas county, as in the judgment of the commissioners court 
may be deemed necessary, to the proper administration of the duties of 
such office not to exceed, however, the amount of fifty dollars per month. 
Such amount as may be thus necessarily incurred shall be paid by the 
commissioners court upon affidavit made by the criminal district attor
ney of Dallas county, showing the necessity for such expenditure and 
for what the same was incurred. The commissioners court may also re
quire any other evidence as in their opinion may be necessary to show 
the necessity for such expenditure, but they shall be the sole judge as to 
the necessity for such expenditure and their judgment allowing same 
shall be final. 

Sec. 9. The criminal district attorney shall at the close of each month 
of the tenure of such office make, as a part of the report required by 
this Act, an itemized and sworn statement of the actual and necessary ex
penses incurred by him in the conduct of his said office, such as stamps, 
stationery, books, telephone, traveling expenses and other necessary ex
penses. If such expenses be incurred in connection with any particular 
case such statement shall name such case. Such expense account shall 
be subject to the audit of the county auditor and if it appears that any 
item of such expenses was not incurred by such officer or that such item 
was not necessary thereto, such item may be by the said auditor rejected, 
in which case the correction of such item may be adjudicated in any court 
of competent jurisdiction. The amount of such expense shall be deducted 
by the criminal district attorney of Dallas county in making such a re
port from the amount if any due by him to the county under the provi
sions of this. Act. 

Sec. 10. The criminal district attorney of Dallas county, as provided 
for in this Act shall be elected by the qualified electors of the criminal 
judicial district of Dallas county at the next general election, and it is 
provided and directed that the present county attorney of Dallas county, 
Texas shall continue in office and assume the duties and be known as 
the criminal district attorney ·of Dallas county, Texas, and proceed to 
organize and arrange the affairs of the office of criminal district attorney 
of Dallas county, and appoint assistants as provided f~r in th.is Act and 
receive the fees provided for in this Act for such office until the next 
general election and until the criminal district attorney of Dallas county 
shall be elected and qualified. Acts 1917, 35th Leg., p. 315, ch. 121. 

Saved from repeal, see Code of Criminal Procedure of 1965, art, 
51,..02. 

Repeal of salary and compensation laws applicable to c;imindl 
-district attorney of Dallas county, see note under Vernon s Ann.· 
Civ.St. art. 3883i, § 8. 

Renumbered from C.C.P.1925, art. 52-24. 
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HARRIS COUNTY 

Art. 1926-31. Criminal district court of Harris County 

S t . n 1 The territorial limits of the Criminal Judicial District 
ec 10 • H . . h b h d composed of the counties of Galveston and arns IS er~ Y c ange so as 

to hereafter include Harris county alol!e, and there IS here?y crea~ed 
and established in the city of Houston, ~n. the county of ~ar~Is,. a ~r:m
inal District Court, which shall have orign:al and exclu_sive JUriSdiction 
over all criminal cases, both felony and misdemeanor, m th~ co~mty of 
Harris, of which district and county courts. un?er. t~e ~onstitution and 
Jaws of this State have original and exclusive JUriSdiction, and shall be 
known as "The Crlminal District Court of Harris County." . 

Sec. 2. The said court shall have exclusive appellate jurisdiction over 
all criminal cases tried and determined by justices of the peace, mayors 
and recorders in said county of Harris, under the same rules and regu
lations as are provided by law for appeals from justices of the peace; 
mayors and recorders to the county courts in criminal cases. 

Sec. 3. The judge of said court hereinafter provided for shall have 
power to grant writs of habeas corpus, mandamus and all writs necessary 
to enforce the jurisdiction of his court, under the same rules and regula
tions which govern district judges. · 

Sec. 4. Said court shall have jurisdiction over all bail bonds and 
recognizances taken in proceedings had before said court, or that may be 
returned to said court from other courts; and may enter forfeitures 
thereof, and final judgments, and enforce the collection of the same 
by proper process in the same manner as is provided by law in district 
courts. 

Sec. 5. Said court shall have jurisdiction over all criminal cases 
heretofore transferred from other courts to the Criminal District Court of 
Harris County as heretofore established, and over such criminal cases 
as may hereafter be transferred to the court created by this Act, as fully 
in all respects as if said cases had originated in said court. 

Sec. 6. The said Criminal District Court of Harris Coun.ty shall have 
a seal similar to the seal of the district court, with the words "Criminal 
District Court of Harris County" engraved thereon an impression of 
which ~eal .shall be att~ched to all writs and other process, except sub
pcenas Issumg from said court, and shall be used in the authentication 
of all official acts of the clerk of the said court. 

Sec. 7. The practice in said court shall be conducted according to 
the laws governing the practice in the district court and the rules of 
pleading and evidence in the district court shall gove~n in so far as the 
same may be applicable. 

Sec. 8. All la_ws. regul~ting the. sel_ection, summoning, and impaneling 
of gra_nd_ and ~eti~ JUrors m the distnct court shall govern and apply in 
t~e cr1mmal distnct court in so far as the same may be applicable · pro
yided, t?at the clerk of the district court of Harris county shall 'assist 
It; drawmg the names of the jurors for said criminal court as is now pro-
VIded by law. · · 

Sec. 9. All rules of the criminal procedure governing the district 
and county courts shall apply to and govern said criminal district· court. 

Sec. 10. [Not included.] 

Sec. 11. Said .cour~ ~hall hold four terms e·~ch year f~r the c trial of 
c~us~s and the disposition of business coming before it one term be
gmnmg the first Monday in May, one term beginning th~ first Monday 

-
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in August, one term beginning on the first Monday in November and one 
term beginning on the first Monday in February of each year. Each 
term shall continue until the business is disposed of. 

Sec. 12. Whenever the Criminal District Court of Harris County 
shall be engaged in the trial of any cause when the time for the expira
tion of the term of said court as fixed by law shall arrive, the judge pre
siding shall have the power and may, if he deems it expedient, continue the 
term of said court until the conclusion of such pending trial; in such 
case the extension of such term shall be shown on the minutes of the 
court before they are signed. 

Sec. 13. The sheriff of Harris county and his deputies shall attend 
upon said court and execute all the process issuing therefrom and per
form all duties required by said court or the judge thereof, and shall per
form all such services for said court as sheriffs and constables are au
thorized or required to perform in and for other district courts of this 
State and he shall receive the same fees for his services as are provided 
by law for the same services in the district court. 

Sec. 14. In all matters over which said criminal district court has 
jurisdiction, it shall have the same power within said district as is con
ferred by law upon the district court, and shall be governed by the same 
rules in the exercise of such power. 

Sec. 15. Appeals and writs of error may be prosecuted from the said 
criminal district court to the court of criminal appeals, in the same man
ner and form as from district courts in like cases. Superseding article 
2228, Rev.Civ.St.1911. 

Sec .. 16. The county of Harris is hereby created a separate criminal 
judicial district and at the next general election after this Act shall take 
effect, there shall be elected in and for said district a criminal district 
judge, a criminal district clerk and a district attorney, each of whom 
shall· have ·and exercise, respectively, the same duties, powers and au
thority within said county as are now possessed and exercised by the 
judge of the criminal district court, the clerk of the criminal district 
court, and the district attorney for the criminal district composed of 
Galveston and Harris Counties, and such other duties as are prescribed 
herein. 

Sec. 17. · From and after the taking effect of this Act, the criminal 
district now composed of Galveston and Harris counties shall cease to 
exist so far as it embraces Galveston county, and all cases of felony that 
are then pending on the docket of the Criminal District Court of Gal
veston County shall be at once transferred to the district courts in said 
county of the Tenth and Fifty-sixth Judicial Districts, the felony cases 
on said docket of even numbers shall be transferred to the district court 
for the Tenth Judicial District and the felony cases on said docket of 
odd numbers shall be transferred to the district court for the Fifty-sixth 
.Judicial District and the said district court for the Tenth Judicial District 
and the said co~rt for the Fifty-sixth Judicial District are hereby vested 
with concurrent exclusive jurisdiction of all felony cases arising in the 
county of Galveston, and the judges of said courts are hereby vested with 
all powers, privileges, and authority given by the Constitution and laws 
·of this State in criminal matters, to the district courts of this State; and 
the judge of the district court for the Tenth Judicial District and the 
judge of the district court for the Fifty-sixth Judicial District shall al
ternately impanel grand juries in said county of G.alv:ston in the sa~e 
manner provided therefor by the judges of t?e distnct courts of .this 
State· and from and after taking effect of this Act, all cases of mlsde
mean~r pJnding on the ·docket of the Criminal District Court of Galveston 
County shall be transferred to the County Court of Galveston County, 
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Texas, unless there be a county court at Jaw of said co~nty, in which 
event they shall be transferred to the latter. chourJ

1
; t~nd said coun~y .~ourt 

and the judge thereof is hereby vested wit a e ·powers, privi eg~s 
and authority in criminal cases that are conferred. by _the laws of this 
State on the county court; and the clerk of the Dist~Ict Court of G~l
veston County is hereby vested with the powers, duties and authonty 
in criminal matters in cases of felony that are now conferred by I~w on 

l ks f the district court in this State, and shall be the custodian of 
c er 0 'd c . . 1 D' t . t c the records in felony cases transferred from sa1 r1mma IS nc ourt 
and hereafter arising in the county of Galveston; _and the clerk of t_he 
County Court of Galveston County is. hereby vested. With the powers, duties 
and authority in criminal matters m cases of misdemeanor as are now 
conferred by law on the clerks of the county courts of this. State, and 
such clerk shall be the custodian of the papers and records of misdemeanor 
cases arising in such county after such transfer, and the clerk of the 
Criminal District Court of Galveston County shall at once make the trans
fer of cases herein provided and turn over the papers and records of his 
office to the clerk of the district court and the clerk of the County Court 
of Galveston County as herein provided. The clerk of the district court 
shall file and docket the even numbered felony cases in the court of the 
Tenth Judicial District and the odd numbered felony cases in the court 
of the Fifty-sixth Judicial District, but any case pending in either of said 
courts may, in the discretion of the judge thereof, be transferred by one 
of said district courts to the other, and in case of the disqualification of 
the judge of either of said courts and in any case, such case on his sug
gestion of disqualification shall stand transferred to the other of said 
courts and docketed by the clerk accordingly. All writs and process 
heretofore, or that may hereafter be issued, up to the time this Act shall 
take effect, which are made returnable to the Criminal District Court of 
Galveston and Harris Counties, shall be returnable to the court to which 
the cause has been or may be transferred in like manner as if originally 
made returnable to said court and all writs and process are hereby 
validated. 

The district clerk of Galveston county shall receive the sum of $600.00 
per annum, to be paid by the county of Galveston for ex officio services 
and receive the same fees in criminal cases as fixed by law in felony cases: 
and the county clerk shall receive the sum of $600.00 per annum for ex 
of_ficio services and be entitled to such fees as are provided by law in 
misdemeanor cases. 

T_he county commissioners court shall have authority to pay for the 
~erviCes of a special deputy district or county clerk, or both, if in their 
JUdgment such shall be required; such assistant to be appointed by the 
clerk ?f th~ court in which his services are needed. The county attorney 
and his assistant shall conduct all prosecutions in said district and county 
court? and county court at law and said county attorneys and the clerks 
0~ said court shall receive such fees as are now or may hereafter be pro
VIded for by law . 

. Sec. 17a. The Criminal District Court of Harris County herein pro
VIded for shall, from and after the time when this Act takes effect be 
taken and de.emed to .be, i~ respect to all matters of jurisdiction, rec~rds 
and proce_duie a c?ntmuatwn of the Criminal District Court of Galveston 
~nd ~arris Co~nbes as now organized for Harris county, it being the 
~~t~n1ti~r: t~ this Act to reduce the territorial limits of the Criminal Ju-

ICia Is net of Galveston and Harris Counties to Harris county alone. 

sha~le~e 1~· The judge of t?~ Criminal District Court of Harris County 
Y ~ ected by th~ quahfied voters of said county for a term of four 
Hearsh a~ shall hold his office until his successor is elected and qualified. 

e s a possess the same qualifications as are required of the judges 
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of the district court and shall receive the salary and compensation as 
is now, or may hereafter be provided for district judges of this State 
to be paid in the same manner as the salary and compensation of othe~ 
district judges is paid. Said judge of said criminal district court shall 
have and exercise all the powers and duties which are now, or here
after may be by law vested in and exercised by district judges of this 
State in criminal cases. The judge of said court may exchange with 
other district judges, as provided by law, and the said judge shall have 
all the power within said criminal district which is by the Constitution 
and laws of this State vested in district judges of their respective judicial 
districts, except that the jurisdiction and authority of said criminal dis
trict judge shall be limited to criminal cases, and to the exercise of such 
powers and the granting of such writs and process as may be necessary 
or incidental to the exercise of such criminal jurisdiction. 

Sec. 19. There shall be elected by the qualified electors of the crim
inal district of Harris county, Texas, an attorney for said court who shall 
be styled "The Criminal District Attorney of Harris County," and who 
shall hold his office for a period of two years and until his successor is 
elecfed and qualified. The said criminal district attorney shall possess 
all of the qualifications and take the oath and give the bond required by 
the Constitution and laws of this State, of other district attorneys. It 
shaJl be the duty of said criminal district attorney, or of his assistants, 
as hereinafter provided, to· be in attendance upon each term of said Crim
inal District Court of Harris County and to represent the State in all 
matters pending before said court. And he shall have exclusive control 
of all criminal cases wherever pending, or in whatever court in Harris 
county that now has jurisdiction of criminal cases, as well as any or all 
courts that may be hereafter created and given jurisdiction o.f any crim
inal cases, and he shall collect the fees therefor provided by law. He 
shall also have control of any and all cases heard on habeas corpus be
fore any civil district court of Harris county, as well as before the crim
inal court of said county. The criminal district attorney of Harris coun
ty shall have and exercise, in addition to the specific powers given and 
duties imposed upon him by this Act, all such powers, duties and privileges 
within said criminal district of Harris county as are by law now con
ferred or which may hereafter be conferred upon district and county 
attorneys in the various counties and judicial districts of this State. It is 
further provided that he and his assistants shall have the exclusive right, 
and it shall be their sole duty to perform the duties provided for in this 
Act, except in cases of the absence from the county of the criminal 
district attorney and his assistants, or their inability or refusal to act; 
and no other person shall have the power to perform the duties provided 
in this Act, or to represent the State in any case in Harris county, ex
cept in case of the absence from Harris county, or the disability or refusal 
to act, of the criminal district attorney and his assistants. 

Sec. 20. The said criminal district attorney of Harris county shall 
be commissioned by the Governor and shall receive a salary of five hun
dred dollars per annum, to be paid by the State, and in addition there
to shall receive the following fees in felony cases, to be paid by the State: 
For each conviction of felonious homicide, where the defendant does not 
appeal or dies, or escapes after appeal and before final j_udgment ~f the 
Court of Criminal Appeals or where, upon appeal, the JUdgment 1s af
firmed, the sum of forty doliars. For all other convictions in felony cases, 
where the defendant does not appeal, or dies, or escapes, after appeal, 
and before final judgment of the Court of Criminal ~ppeals, or where, 
upon appeal, the judgment is affirmed, _the s?m of t~urty dol_lar~; pro
vided that in all convictions of felony, m wh1ch pumshment lS fixed by 
the v~rdict and judgment by confinement in the House of C~rrection and 
Reformatory, his fee shall be fifteen dollars. For representmg the State 
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· h f h beas co1·pus where the defendant is charged with a 
m eac case o a t' th St t · 
felony, the sum of twenty dollars. _Fo: repres:n mtg ed .a e mhexam-
. · t · 1 • felony cases where md1ctment IS re urne , In eac case, 
Inmg na s, In ' d' t · t tt sh II al · the sum of five dollars. The criminal Is. nc a orney a so receive 

h f · · demeanor· cases to be paid by the defendant and by the sue ees In m1s ' . · d t tt 
t · 0 , .. pi·ovided by law for d1stnct an coun Y a orneys, and 

coun y, as IS n " . th · d d b he shall also receive such compensation f?r o er services re.n ere y 
h . · " or may hereafter be authonzed by law to be paid to other 1m as 1s no,., , 
district and county attorneys in this State. 

Sec. 21. The criminal district attorn~y ?f Ha~ris _county shall retai_n 
out of the fees earned by him in the Cnmmal D1stnct Court of. Harn_s 
County the sum of twenty-five hundred dollars per a?num, and m addi
tion thereto, one-fourth of the gross excess of all fees m excess of twenty
five hundred dollars per annum, the three-fourths of. t~e excess ove:: and 
above twenty-five hundred dollars per annul?, rem~mmg, to ?e pa1.d. by 
him into the treasury of Harris county .. It IS provided th~t. m arnvmg 
at the amount collected by him, he shall mclude the fees ansmg from all 
classes of criminal cases of which the Criminal District Court of Harris 
County has original and exclusive jurisd_ict~on, wh~ther felony, ~isde
meanor habeas corpus hearings, or commisswn on fmes and forfeitures 
collecte'd in said court, it being the intention of this Act that the criminal 
district attorney of Harris county shall include all fees of every kind 
and class earned by him in said criminal district court in arriving at the 
amount collected by him; it being further provided that at the end of each 
year he shall make a full and complete report and accounting to the county 
judge of Harris county of the amount of such fees collected by him. 

Sec. 22. · The Criminal District Attorney of Harris County shall ap
point two assistant criminal district attorneys, who shall each receive a 
salary of eighteen hundred dollars per annum, payable monthly, He shall 
also appoint a stenographer, who shall receive a salary of not more than 
twelve hundred dollars per annum, payable monthly. In addition to the 
assistant criminal district attorneys and stenographer, above provided 
for, the county judge of Harris County may, with the approval of the 
commissioners' court, appoint as many additional assistants as may be 
necessary to properly administer the affairs of the office of Criminal 
District Attorney and enforce the law, upon the Criminal District Attorney 
making application under oath, addressed to the County Judge of Harris 
County, setting out the need therefor, provided, the county judge, with 
the approval of the commissioners' court may discontinue the service of 
any one or more of the assistant criminal district attorneys provided for 
in this Act, when in his judgment and of the judgment of the commis
sioners' court, they are not necessary; provided that the additional as
sistants appointed by the comity judge as herein provided for shall re
ceive not more than $1,800.00 per year, payable monthly. The salaries 
of all assistants shall be paid by Harris County; provided that if the 
abov~ sal~ries be. insufficient and inadequate for the proper investigation 
of cnme m Harns County and the efficient performance of the duties of 
said office, then the Criminal District Attorney may contract for and 
P~Y su~h additional.comp~nsation as is necessary for the proper and effi
Cient d1scharg_e of his duties, out of the excess fees collected by him which 
would otherw1se go to the county, a detailed itemized statement under 
oath, of_which he shall include in his annual report to the Count; Judge 
of Harns County, to be approved by the county auditor but in no event 
shall the county be liable for such extra compensation'. Provided fur
ther that _bef01e said Criminal District Attorney shall pay such extra 
c~mp~nsatwn he shall secure the written approval of a majority of the 
D1stnct Judges of Harris County. The assistant criminal district at
tor~eys above provided for, when so appointed, shall take the oath of 
off1ce and be authorized to represent the State before said Criminal Dis-
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trict Court, and in all other courts in Harris County in which the Criminal 
District Attorney of Harris County, is authorized by this Act to represent 
the State, such authority to be exercised under the direction of the said 
Criminal District Attorney, and which assistants shall be subject to re
moval at the will of the said Criminal District Attorney. Each of said 
assistant criminal district attorneys shall be authorized to file informa
tions, examine witnesses before the grand jury and generally to perform 
any duty dev.olving upon the Criminal District Attorney of Harris County, 
and to exercise any power conferred by law upon the said Criminal Dis
trict Attorney when by him so authorized. The Criminal District At
torney of Harris County shall be paid the same fees for services rendered 
by his assistants as he would be entitled to receive if the services should 
have been rendered by himself. Provided, further, that the $2,500 in 
fees and the one-fourth of the excess fees heretofore provided for shall 
in no event exceed the total sum of $6,000 per year as compensation to 
said District Attorney, and any amount in excess thereof shall be turned 
in to the County Treasurer. As amended.Act Feb. 23, 1917, ch. 42, § 1. 

Sec. 23. The clerk of the Criminal District Court of Harris County 1 

shall be elected by the qualified voters of Harris county, and shall hold 
his office for a term of two years, and until his successor is elected and 
qualified. Said clerk shall receive such fees as are now or may here
after be prescribed by law to be paid to the clerk of the district courts 
of this State, and to be paid and collected in the same manner; and in 
addition thereto, he shall receive an annual salary of one thousand dol
lars, to be paid out of the treasury of Harris county monthly. Sa.id clerk 
shall have the same power and authority, and shall perform the same 
duties with respect to said Criminal District Court of Harris County as 
are by law conferred upon the clerks of other district courts in criminal 
cases, and shall have authority to appoint one or more deputies as needed, 
whose salary shall be paid by said clerk. Said deputies shall take the 
oath of office prescribed by the Constitution of this State, and said 
deputies are authorized to perform such services as may be authorized 
by said criminal district clerk, and shall be removable at the will of the 
clerk. 

Sec. 24. The criminal district judge and the criminal district attorney 
of the criminal judicial district composed of Galveston and Harris coun-. 
ties, who shall be in office at the time when this Act goes into effect, 
shall continue in office, respectively, as the judge and the district attor
ney of the Criminal District Court of Harris County until the next general 
election, or until their successors shall be elected and qualified. 

The clerk of the Criminal District Court of Harris County who shall 
be in office at the time when this Act goes into effect shall continue in 
office as clerk of the Criminal District Court of Harris County until 
January 1, A.D. 1912, and until his successor is appointed and qualified. 

The Governor shall on January 1, 1912, or thereafter, appointa clerk 
of the Criminal Distri~t Court of Harris County, who shall hold his office 
from January 1, A.D. 1912, until the next general election, or until his 
successor is elected and qualified. Acts 1911, 32nd Leg. p. 111, ch. 67. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

1959 Amendment 

The introductory paragraph of Acts 1959, 56th Leg., p. 903, ch. 
414, § 1, amending Art. 52, provided: 

"Section 1. · That article 52 of the Code of Criminal Procedure 
of the State of Texas, 1925, as amended, as the same. relates to and 
provides for the Criminal District Court of Harns County, the 
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· · l D · t .· t c rt of Han·is County No. 2, the Criminal Dis-
Cnmtna tsf?Htc ~uC nty No 3 the Criminal District Court of 
trict Court o arns ou . ' . . C f H · c t N t. and the Criminal Dlstrzct ourt o ar-
Harns oun Y 0 • -'+ • d c· "l St t t · C t ,r 5 d Article 199 of the Revlse wz a u es 
ns oun y "" o. ' an h lat t d 

h St t f T 1925 as amended as t e same re es o an 
of t e a e 0 exas, ' ' h 5th 1 h ·d f th 11th 55tl' 61st BOth 113th, 129t , 12 , 27t , provz es or e ' ., ' ' · c t T 
133 ·d 1s1st 152nd 157th District Courts of Harns oun y, exas, 
be ~nd said Article~ are hereby amended so as t? hereaft~r read as 
follows: [For text of amendment, see Vernon s Ann.Cw.St. art. 
199(11)]." 

Renumbered from C.C.P.ln5, arts. 52-25 
to 5:l-48. 

Art. 1926-32. Criminal district court No.2, Harris County 
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S t . n 1 There is hereby created and established at the city of 
ec 10 • th "C . . I D. . Houston a criminal district court to be known as e nmma . 1str1ct 

Court No. 2 of Harris County," which cou_rt ~hall have and exe;c1se con
current jurisdiction with the criminal d1stnct court of Harns County 
under the Constitution and laws of the State of Texas. 

Sec. 2. From and after the time this law ~h~ll tak~ ef.fect, the crim
inal district court of Harris County and the Cr1mmal D1stnct Court No. 2 
of Harris County shall have and exercise concurrent jurisdiction with 
each other in all felony causes, and in all matters and proceedings of 
which the said criminal district court of Harris County now has jurisdic
tion· and either of the judges of said criminal district courts may in 
thei; discretion transfer any cause or causes that may at any time be 
pending in his court to the other criminal district court by an order or 
orders entered upon the minutes of his court; and where such transfer 
or transfers are made the clerk of such criminal district court shall enter 
such cause or causes upon the docket to which such transfer or transfers 
are made, and, when so entered upon the docket, the judge of that court 
shall try and dispose of said causes in the same manner as if such causes 
were originally instituted in said court. From and after the taking effect 
of this Act, all felony cases of even numbers that are then pending on the 
docket of the criminal district court of Harris County shall be at once 
transferred to the Criminal District Court No. 2 of Harris County, and 
from and after the taking effect of this Act, the clerk 6f the criminal 
district court shall file and docket the felony cases of even numbers in 
the Criminal District Court No. 2 of Harris County, and the felony cases 
of odd numbers in the criminal district court of Harris County. 

Sec. 3. The judge of said Criminal District Court No. 2 of Harris 
County shall be elected by the qualified voters of Harris County for a 
term of four years, and shall hold .his office until his successor shall have 
been elected and qualified. He shall possess the same qualifications as 
are required of the judge of a district court, and shall receive the same 
~al~ry as is now or may hereafter be paid to the district judges, to be paid 
m hke manner. He shall have and exercise all the powers and duties now 
or hereafter to be vested in and exercised by district judges of the crim
inal district court of Harris County. The judge of said court may ex
change with any distri<;t judge, as provided by law in cases of district 
~udges, and, in case of disqualification or absence of a judge, a special 
JUdg.e ~ay _be selected, elected or appointed as provided by law in cases 
of di.striCt JUdges; provided, that the Governor, under the authority now . 
prov1?ed by law, upon this Act becoming effective, shall appoint a judge 
of said court, who shall hold the office until the ne:Xt general election, 
after the passage of this Law, and until his successor shall. have been 
elected and qualified. Either of the judges of said criminal district courts 
~ay,. in his discretion, in the absence of the judge of the other aiminal 
distnct c9urt from his court room or from the County of Harris, Texas, 
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try and dispose of any cause or causes that may be pending in such crim-· 
inal district court as fully as could such absent judge were he personally 
present and presiding. And either of said judges may receive in open 
court from the foreman of the grand jury any bill or bills of indictment 
in the court to which such bill or bills of indictment may be returnable, 
entering the presentment of such bill or bills of indictment in the minutes 
of the proceedings of such court, and may hear and receive from any em
paneled petit jury any report, information or verdict, and make and cause 
to be entered any order or orders in reference thereto, or with reference 
to the continuation of the deliberation of such petit jury or their final 
discharge, as fully and completely as such absent district judge could do 
if personally present and presiding over such court; and may make any 
other order or orders in such courts respecting the causes therein pending 
or the procedure pertaining thereto as the regular judge of said criminal 
district court could make if personally present and presiding. 

Sec. 4. Said court shall have a seal of like design as the seal now 
provided by law for district courts, except that the words "Criminal Dis
trict Court No. 2 of Harris County" shall be engraved around the margin 
thereof, which seal shall be used for all the purposes for which the seals 
of the district courts are required to be used; and certified copies of 
the orders, proceedings, judgments and other official acts of said court, 
under the hand of the clerk and attested by the seal of said court, shall 
be admissible in evidence in all the courts of this State in like manner 
as similar certified copies from courts of record are now or may here
after be admissible. 

Sec. 5. The sheriff, district attorney and the clerk of the criminal 
district court of Harris County, as heretofore provided for by law, shall 
be the sheriff, district attorney and clerk, respectively, of said Criminal 
District Court No. 2 of Harris County under the same rules and regula
tions as are now or may hereafter be prescribed by law for the govern
ment of sheriffs, district attorneys and clerks of the district courts of 
the State; and said sheriff, district attorney and clerk shall respectively re
ceive such fees as are now or may hereafter be prescribed by law for 
such officers in the district courts of the State, to be paid in the same 
manner. 

The county commissioners' court shall have authority to pay out of 
the general funds of the county for the services of such special deputy 
district clerks as in their judgment shall be required, such special deputy 
or deputies to be appointed by the clerk of the criminal district court, 
and to be· removable at the will of the clerk, and to be paid a salary not 
to exceed the compensation allowed by law to other deputy district clerks, 
said salary shall be payable monthly. The criminal district attorney may 
appoint an assistant district ·attorney, in addition to those now provided 
by law, to attend said court. Said assistant shall have the authority and 
shall qualify as provided by law for assistant district attorneys, and shall 
be removable at the will of the district attorney, and shall receive a salary 
not to exceed the maximum salary allowed assistant district attorneys; 
said salary to be payable monthly by said county by warrant drawn from 
the general funds thereof. 

Sec. 6. Said court shall hold four terms each year for the trial of 
causes and the disposition of business coming before it, one term be
ginning the first Monday in May, one term beginning on the first Monday 
in August, one term beginning on the first Monday in November, and one 
term beginning on the first Monday in February of each yea1:. Each 
term shall continue until the business is disposed of. The tnals and 
proceedings in said court shall be conducted according to the law govern
ing the pleadings, practice and proceedings ~n cri:nin~l cases in the di~
trict courts. The district judges of the crimmal d1stnct courts of Harns 

Tex.St.Supp. 1966-29 
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County shall alternately appoint grand jury commissio"?ers and e!llpanel 
grand juries; and they shall meet together and determme approximat:ly 
the number of petit jurors that are reasonably necessary for ~ury ser~Ice 
in the criminal district courts of the county for each week durmg the bme 
said courts may hold during the year, and shall thereupon order the draw
ing of such number of jurors from the jury wheel of th.e county for each 
of said weeks said jury to be known as the panel of JUrors for service 
in the crimin~l district courts for the respective weeks for which they 
are designated to serve. The judges of the said criminal district courts 
shall agree upon which one shall be authorized to act in carrying out 
the provisions of this Act as relating to the calling and qualifying of 
the jury panel; they may increase or diminish the number of jurors to 
be selected for any week, and shall order said jurors drawn for as many 
weeks in advance of service as they deem proper. From time to time 
they shall designate the criminal district judge to whom the panel of 
jurors shall report for duty, and said judge, for such time as he is chosen 
to so act, shall organize said juries and have immediate supervision and 
control of them. The said jurors, after being regularly drawn from the 
wheel, shall be served by the sheriff to appear and report for jury service 
before said judge so designated, who shall hear excuses of said jury and 
swear them in for service for the week that they are to serve to try all 
cases that may be submitted to them in any of said criminal district courts, 
and they may be used interchangeably in the criminal district courts. 
In the event of a deficiency of said jurors, the judge having control of 
said panel of jurors shall order such additional jurors to be drawn from 
the wheel as may be sufficient to meet such emergency, but such jurors 
shall act only as special jurors and shall be discharged as soon as their 
services are no further needed. The provisions of the articles commonly 
known as the "jury wheel law" shall remain in full force and effect ex
cept as modified by this Act and other laws now in effect. Acts i927, 
40th Leg., p. 33, ch. 24. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
5.1;..02. 

1959 Amendment 

See italicized note following Art.1926-31. 
For text of amendment, see Vernon's Ann.Civ.St. art. 199(11). 

Renumbered from C.C.P.1925, art. 52-58. 

Art. 1926-33. Criminal District Court No. 3 of Harris County 

Section 1. There is hereby created and established at the city of 
Houston a criminal district court to be known as the "Criminal District 
Court N~. 3. of. H~rris County," which court shall have and exercise con
current JU~IS~Ictwn. wi~h the criminal district court of Harris County 
a~d t~e Cnmmal District Court No. 2 of Harris County under the Con
stitutiOn and laws of the State of Texas. 

. fee: 2.. From and after the time this law shall take effect the Crim
I~aH DI~tr~t Court of Harris County, the Criminal District Court No 2 
0 arris ounty and .the Criminal District Court No. 3 of Harris Cou~ty 
~~~11 have and ex:rcise concurrent jurisdiction with each other in all 
in ~n_t. c:~s~sC and m all m~tters and proceedings of which the said Crim-

ofaH IS. ricC ourt of Harns County and the Criminal District Court No 2 
arns ounty now h · · d' · · f 'd . . . . ave JUris Icbon; and the judge of any one (1) 

o sa1 cnmmal district courts may · h · d · t · 
or causes that may t t• b m . IS . Isc:e Ion transfer any cause 
other criminal dist~ctny Ire b e pendmg m his court to one (1) of the 
minutes of his court. cour s Y an order or orders entered upon the 
the clerk of such crir~inanldd.wt~;rte such transfer or transfers are made 

a Is nc court shall enter such cause or causes 
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upon the docket to which such transfer or transfers are made and when 
so en.tered upor: the docket, the judge o_f that court shall try ~nd dispose 
of sa1d causes m the same manner as If such causes were originally in
stituted in said court, provided no case shall be transferred without the 
consent of the judge of the court to which transferred. When this Act 
becomes effective, all felony cases having numbers ending with 3, 6, or 9 
pending on the dockets of the Criminal District Court of Harris County 
and the Criminal District Court No. 2 of Harris County shall be at once 
transferred to and docketed in the Criminal District Court No. 3 of Harris 
County, and after the effective date of this Act, the clerk of the criminal 
district courts shall file and docket felony cases in the Criminal District 
Court of Harris County, the Criminal District Court No. 2 of Harris 
County and the Criminal District Court No. 3 of Harris County in rota
tion in the order filed so that the first case or proceeding filed after the 
effective date of this Act and every third case or proceeding thereafter 
filed shall be docketed in the Criminal District Court of Harris County, 
and the second case or proceeding filed and every third case or proceeding 
thereafter filed shall be docketed in the Criminal District Court No. 2 
of Harris County, and the third case or proceeding filed and every third 
case or proceeding thereafter filed shall be docketed in the Criminal Dis
trict Court No.3 of Harris County and so on in rotation. 

Sec. 3. The judge of said Criminal District Court No. 3 of Harris 
County shall be elected by the qualified voters of Harris County for a 
term of four ( 4) years, and shall hold his office until his successor shall 
have been elected and qualified. He shall possess the same qualifica
tions as are required of the judge of a district court, and shall receive 
the same salary and additional compensation as is now or may hereafter 
be paid to the district judges, to be paid in like manner. He shall have 
and exercise all the powers and duties now or hereafter to be vested in 
and exercised by district judges of the Criminal District Court of Harris 
County and the Criminal District Court No. 2 of Harris County. The 
judge of said court may exchange with any district judge, as provided by 
law in cases of district judges, and, in case of disqualification or absence 
of the judge, a special judge may be selected, elected or appointed as 
provided by law in cases of district judges; provided that the Governor, 
under the authority now provided by law, upon this Act becoming ef
fective, shall appoint a judge of said court, who shall hold the office until 
the next general election, after the passage of this Act, and until his 
successor shall have been elected and qualified. The judge of any one 
of said criminal district courts may, in his discretion, in the absence of 
the judge of one of the other criminal district courts from his courtroom 
or from the County of Harris, Texas, try and dispose of any cause or 
causes that may be pending in such criminal district court as fully as 
could such absent judge were he personally present and presiding. And 
any one of said judges may receive in open court from the foreman of 
the grand jury any bill or bills of indictment in the court to which such 
bill or bills of indictment may be returnable, entering the presentment of 
such bill or bills of indictment in the minutes of the proceedings of such 
court, and may hear and receive from any empaneled petit jury any re
port information or verdict, and make and cause to be entered any order 
or o;ders in reference thereto, or with reference to the continuation of the 
deliberation of such petit jury or their final discharge, as fully and com
pletely as such absent district judge could do if personally present ar:d 
presiding over such court; and may make any other order or orders m 
such courts respecting the causes therein pending or the procedure per
taining thereto as the regular judge of said criminal court could make if 
personally present and presiding. 

Sec. 4. Said court shall have a seal of like design as the seal now 
provided by law for district courts, except that the words "Criminal 
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. · t C ·t N 3 f Harris County" shall be engraved around the 
D1stnc om • 0 • 

0 II th f h" · th f '"hich seal shall be used for a e purposes or w Ich 
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I f th d. tri"ct courts are reqmre o e use , n cer 1 xe 
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~d rt d r the hand of the clerk and attested by the seal of said 
sa1 cou , un e · h t f th" St t · court, shall be admissible in evidenc~ m all t e cour s o Is a e m 
like manner as similar certified copieS from courts of record are now 
or may hereafter be admissible. 

Sec. 5. The sheriff, criminal district attorney and the cler~ of the 

C · · 1 District Court of Harris County, as heretofore provided for 
nmma . t . t tt d 1 k by law, shall be the sheriff, criminal dis nc a orne;v an c er , respec-

tively, of said Criminal District Court No. 3 of Harris County under. the 
I·ules and regulations· as are now or may hereafter be prescribed 

same · · I d' t · t tt by law for the government of sheriffs, cnmma . IS n~ a ~rn_eys a~d 
clerks of the district courts of the State; and said sheriff, cnmmal dis
trict attorney and clerk shall respectively receive s~ch fe;s as ar~ n?w 
or may hereafter be prescribed by law for such officers m the d1str1ct 
courts of the State, to be paid in the same manner. Th_e Co~nty Commis
sioners Court shall have authority to pay out of the Officers Salary Fund 
or other general funds of the county for the services of such special 
deputy district clerks as in their judgment shall be require?, ~uch spec~al 
deputy or deputies to be appointed by the clerk of the cnmma1 dtstriCt 
court, and to be removable at the will of the clerk, and to be paid a salary 
not to exceed the compensation allowed by law to other deputy district 
clerks, said salary shall be payable monthly. The criminal district at
torney may appoint an assistant criminal district attorney, in addition 
to those now provided by law, to attend said court. Said assistant shall 
have the authority and shall qualify as provided by law for assistant dis
trict attorneys, and shall be removable at the will of the criminal dis
trict attorney, and shall receive a salary not to exceed the maximum 
salary allowed assistant district attorneys; said salary to be payable 
monthly by said county by warrant drawn from the Officers' Salary Fund 
or other general funds thereof. The judge of the Criminal District Court 
No. 3 of Harris County shall appoint an official court reporter for said 
court as provided by law. 

Sec. 6. Said court shall hold four ( 4) terms each year for the trial 
of causes and the disposition of business coming before it, one (1) term 
beginning the first Monday in May, one (1) term beginning on the first 
Monday in August, one (1) term beginning on the first Monday in No
vember, and one (1) term beginning on the first Monday in February of 
each year. Each term shall continue until the business is disposed of. 
The trials and proceedings in said court shall be conducted according 
to the law governing the pleadings, practice and proceedings in criminal 
cases in district courts. The district judges of the criminal district courts 
of Harris County shall successively appoint grand jury commissioners 
and empanel grand juries; and they shall meet together and determine 
appr_oximately the number of petit jurors that are reasonably necessary 
for JUry ~ervice i~ the ~riminal district courts of the county for each 
week durmg the time said courts may hold court during the year, and 
~hall thereupon order the drawing of such number of jurors from the 
JUry wheel of th_e county for each of said weeks, said jury to be known 
as the panel of JUrors for service in the criminal district courts for the 
respectiv~ we~ks_ for which they are designated to serve. The judges 
of the .said cnmm~l district courts shall agree upon which one shall be 
authonzed _to act m carrying out the provisions of this Act as relating 
t~ t?~ callmg and qualifying of the jury panel; they may increase or 
dimtmsh_ t~e number of jurors to be selected for any week, and shall 
order said JUrors drawn for as many weeks in advance of service as they 
deem proper. From time to time they shall designate the criminal district 
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judge to w.hom the pa.nel of jurors shall report for duty, and said judge, 
for such time as he Is chosen to so act, shall organize said juries and 
have immediate supervision and control of them. The said jurors after 
being regularly drawn from the wheel, shall be served by the she~iff to 
appear and report for jury service before said judge so designated who 
shall hear excuses of said jurors and swear them in for service f~r the 
week that they are to serve to try all cases that may be submitted to them 
in any of said criminal district courts, and they may be used interchange
ably in the criminal district courts. In the event of a deficiency of said 
jurors, the judge having control of said panel of jurors shall order such 
additional jurors to be drawn from the wheel as may be sufficient to meet 
such emergency, but such jurors shall act only as special jurors and shall 
be discharged as soon as their services are no further needed. The pro
visions of the Statutes commonly known as the "jury wheel law" shall 
remain in full force and effect, except as modified by this Act. Acts 1951, 
52nd Leg., p. 500, ch. 307. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

1959 Amendment 

See italicized note following Art.1926-31; 
For text of amendment, see Vernon's Ann.Civ.St. art. 199(11). 

Renumbered from C.C.P.1925, art. 52-
158a. 

Art. 1926-34. Criminal District Courts Nos. 4 and 5 of Harris County 
Section 1. There is hereby created and established at the City of 

Houston, two ( 2) Criminal District Courts to be known as the "Criminal 
District Court No.4 of Harris County," and "Criminal District Court No.5 
of Harris County," which Courts shall have and exercise concurrent juris
diction with the Criminal District Court of Harris County, the Criminal 
District Court No. 2 of Harris County, and the Criminal District Court 
No. 3 of Harris County, under the Constitution and laws of the State of 
Texas. 

Sec. 2. From and after the time this law shall take effect, the Crim
inal District Court of Harris County, the Criminal District Court No. 2 
of Harris County, the Criminal District Court No.3 of Harris County, the 
Criminal District Court No. 4 of Harris County and the Criminal District 
Court No. 5 of Harris County, shall have and exercise concurrent juris
diction with each other in all felony causes, and in all matters and pro
ceedings of which the said Criminal District Court of Harris County, the 
Criminal District Court No.2 of Harris County and the Criminal District 
Court No.3 of Harris County now have jurisdiction; and the Judge of any 
one of said Criminal District Courts may in his discretion transfer any 
cause or causes that may at any time be pending in his Court to one of 
the other Criminal District Courts by an order or orders entered upon the 
minutes of his Court; and where such transfer or transfers are made the 
Clerk of such Criminal District Court shall enter such cause or causes 
upon the docket to which such transfer or transferg are made, and, when 
so entered upon the docket, the Judge of that Court shall try ~n~ disp~se 
of said causes in the same manner as if such causes were origmally m
stituted in said Court, provided no case shall be transfened witho~t the 
consent of the Judge of the Court to which transferred. When this Act 
becomes effective, all felony cases having numbers ending with 4 or 9 
pending on the dockets of the Criminal Distr~ct Court of Harris ~o~nty 
and the Criminal District Court No. 2 of Harris County and the Cr1mmal 
District Court No. 3 of Harris County shall be at once transferred to and 
docketed in the Criminal District Court No. 4 of Harris County, antJ all 
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felony cases having numbers ending :_vith 5 or 0 pending o~. t~e doc~ets .of 

h C
.· · 1 D'strict Court of Harns County and the Cnmmal District 

t e IJmma I h c . . 1 D' t .· t Court N 3 f C ·t N 2 f Harris County and t e nmma lS nc o. o 
H~~~·is 1 c~·unt~ shall be at once transferred to and d?cketed in t~e Criminal 

D
. t · t c t No 5 of Harris County, and aftei the effective date of 
Is nc our · . . 1 II f"l 

this Act, the Clerk of the Criminal D1stnctf ~urt~ ~1a t I ~hang ?o~ket 
felony cases in the Criminal District Court oC . a~-riSl Do.utn ?'•t Ce rtimNmal 
District Court No. 2 of Harris County, the r1mma 1s nc ?Ur o. 3 
of Harris County, the Criminal District Com:t No. 4 o~ HaiTI~ C~unty, 
and the Criminal District Court No.5 of Har~IS C~unty m rotation m ~he 
order filed so that the first case or proceedmg. filed after the .effective 
date of this Act and every fifth case or proceedm~ thereafter filed shall 
JJ

3 
docketed in the Criminal District Co~rt of Harns Count~, and the sec

ond case or proceeding filed and every f1fth case or proceedmg thereafter 
filed shall be docketed in the Criminal District Court No. 2 of Harris 
County, and the third case or proceeding filed. and ever~ ~ifth c~se .or 
proceeding thereafter filed shall be docketed m the Cnmmal . D1st:1ct 
Court No. 3 of Harris County, and the fourth case or proceedmg filed 
and every fifth case or proceeding thereafter filed shall be docketed 
in the Criminal District Court No. 4 of Harris County, Texas, and the 
fifth case or proceeding filed and every fifth case or proceeding there
after filed shall be docketed in the Criminal District Court No. 5, of Har
ris County, Texas, and so on in rotation. 

Sec. 3. The Judges of said Criminal District Court No. 4 of Harris 
County, and the Criminal District Court No. 5, of Harris County, shall 
be elected by the qualified voters of Harris County for a term of four 
( 4) years, and shall hold his office until his successor shall have been 
elected and qualified. They shall each possess the same qualifications as 
are required of the Judge of the District Court, and shall receive the same 
salary and additional compensation as is now or may hereafter be paid 
to the District Judges, to be paid in like manner. They shall each have 
and exercise all the powers and duties now or hereafter to be vested in 
and exercised by District Judges of the Criminal District Court of Harris 
County and the Criminal District Court No. 2 of Harris County and the 
Criminal District Court No. 3 of Harris County. The Judge of each of 
said Courts may exchange with any District Judge, as provided by law 
in cases of District Judges, and, in case of disqualification or absence 
of the Judge, a Special Judge may be selected, elected or appointed as 
provided by law in cases of District Judges; provided that the Governor, 
under the authority now provided by law, upon this Act becoming ef
fective, shall appoint a Judge of each of said Courts, who shall hold the 
office until the next general election, after the passage of this Act and 
until his successor shall have been elected and qualified the Jud~e of 
any one of said Criminal District Courts may, in his di~c1·etion, in the 
absence of the Judge of one of the other Criminal District Courts from 
his courtroom or from the County of Harris, Texas, try and dispose of 
any cause or causes that may be pending in such Criminal District Courts 
a~ ~ully as could such absent Judge were he personally present and pre
sidmg. And any one of said Judges may receive in open Court from the 
forem~n of the Grand Jury any bill or bills of indictment in the Court 
to ·which such bill or bills of indictment may be returnable entering the 
pres~ntment of such bill or bills of indictment in the minut~s of the pro
cee?n:gs of such Court, and may hear and receive from any empaneled 
petit JUry any report, information or verdict, and make and cause to be 
entered any order or orders in reference thereto or with reference to 
the continuation of the deliberation of such petit jury or their final dis
~harge, as fully and completely as such absent District Judge could do 
lf personally present and presiding over such Court; and may make 
any {l_ther order or orders in such Courts respecting the causes therein 
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pending or the procedure pertaining thereto as the regular Judge of said 
Criminal Court could make if personally present and presiding. 

Sec. 4. Said Court shall each have a seal of like design as the seal 
now provided by law for District Courts, except that the words "Criminal 
District Court No. 4 of Harris County" shall be engraved around the 
margin of one and "Criminal District Court No. 5 of Harris County" of 
the other thereof, which seals shall be used for all the purposes for which 
the seals of the District Courts are required to be used; and certified 
copies of the orders, proceedings, judgments and other official acts of said 
Court, under the hand of the Clerk and attested by the seal of either said 
Courts, shall be admissible in evidence in all the Courts of this State in 
like manner as similar certified copies from Courts of record are now or 
may hereafter be admi~sible. 1 

Sec. 5. The Sheriff, District Attorney and the Clerk of the Criminal 
District Court of Harris County, as heretofore provided for by law, shall 
be the Sheriff, District Attorney and Clerk, respectively, of said Criminal 
District Court No. 4 of Harris County and Criminal District Court No. 5 
of Harris County under the same rules and regulations as are now or may 
hereafter be prescribed by law for the government of Sheriffs, District At
torneys and Clerks of the District Courts of the State; and said Sheriff, 
District Attorney and Clerk shall respectively receive such fees as are now 
or may hereafter be prescribed by law for such officers in the District 
Courts of the State, to be paid in the same manner. The County Com
missioners Court shall have authority to pay out of the Officers' Salary 
Fund or other general funds of the county for the services of such special 
deputy' district Clerks as in their judgment shall be required, such special 
deputy or deputies to be appointed by the Clerk of the Criminal District 
Court, and to be removable at the will of the Clerk, and to be paid a salary 
not to exceed the compensation allowed by law to other deputy district 
Clerks, said salary shall be payable monthly. The District Attorney may 
appoint an assistant District Attorney in addition to those now provided by 
law to attend said Court. Said assistant shall have the authority and 
shall qualify as provided by law for assistant District Attorneys, and shall 
be removable at the will of the District Attorney, and shall receive a sal
ary not to exceed the maximum salary allowed assistant District Attor
neys; said salary to be payable monthly by said County by warrant drawn 
from the Officers' Salary Fund or other general funds thereof. The 
Judges of the Criminal District Court No. 4 of Harris County, and the 
Criminal District Court No. 5 of Harris County shall appoint an official 
court reporter for said Court as provided by law. 

Sec. 6. Said Courts shall hold four ( 4) terms each year for the trial 
of causes and the disposition of business coming before it, one term be
ginning the first Monday in May, one term beginning on the first Monday 
of August, one term beginning on the first Monday in November, and one 
term beginning on the first Monday of February of each year. Each term 
shall continue until the business is disposed of. The trials and proceed
ings in said Court shall be conducted according to the law governing the 
pleadings, practice and proceedings in criminal cases in District Courts. 
The District Judges of the Criminal District Courts of Harris County shall 
successively appoint Grand Jury commissioners and empanel Grand Ju
ries; and they shall meet together and determine appr?ximately. the. num
ber of petit jurors that are reasonably necessary for JU:Y service. m .the 
criminal District Courts of the County for each week durmg the sa1d time 
said Courts may hold court during the year, and shall thereupon order the 
drawing of such number of jurors from the jury wheel ~f the County ~or 
each of said weeks said jury to be known as the panel of JUrors for serviCe 
in the Criminal Dlstrict Courts for the respective weeks for which they 
are designated to serve. The Judges of the said Criminal District Courts 
shall agree upon which one shall be authorized to act in carrying out the 
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. lating to the calling and qualifying of the 
provisions of this Act. as re di"mi"nish the number of jurors to be se-
. 1• th y may mcrease or 
Jury pane • e d h 11 order said jurors drawn for as many weeks 
lected for any wee~, an \: deem proper. From time to time they shall 
in advance of se~vi;e fsD~ t ~ t Judge to whom the panel of jurors shall 
designate the Crimm a . d 1~ ~~~e for such time as he is chosen to so act, 
report for ~uty, a_~d .s~:ies and 'have immediate supervision and control 
shall orgamhze sa~d ~u rs after being regularly drawn from the wheel, 

f them T e sai Juro ' f . . b f 0 • d b th Sheriff to appear and report or JUry service e ore 
shall be serve d Y. e t d who shall hear excuses of said jurors and swear 
said J~dgfe so es.Ignaf ei. 'the week that they are to serve to try all cases 
them m or service 0 "d c · · 1 D" t · t C t 

b b •tt d to them in anY of sat nmma IS nc our s, 
that may e su mi e c · · 1 D" t · t C t 

b Sed interchangeably in the rimma IS nc our s. 
and they may e u · · h J d h · t 1 f 

t f deficiency of said JUrors t e u ge avmg con ro o In the even o a . . 1 · t b d f "d l f ·urors shall order such addibona JUrors o e rawn rom sal pane o J b t h . 
the wheel as may be sufficient to meet such e~ergency, u sue JUro:s 
h II t nly as special jurors and shall be discharged as soon as their 

s a . ac 
0 

n further needed The provisions of the Statutes commonly serviCes are o · . . ff t 
known as the "jury wheel law" shall remam m full force and e ec , except 
as modified by this Act. Acts 1959, 56th Leg., p. 555, ch. 249. 

Saved from repeal, see Code of Criminal Procedure of 1965, art .. 
51,..02. 

1959 Amendment 

See italicized note following Art.1926-31. 
For text of amendment, see Vernon's Ann.Civ.St. art. 199(11). 

Renumbered from C.C.P.1925, art. 52-
158b. 

Art. 1926-35. Criminal District Court No. 6 of Harris County 
A. There is hereby created and established at the City of Houston, 

a new Criminal District· Court to be known as the "Criminal District 
Court No. 6 of Harris County," which Court shall have and exercise 
concurrent jurisdiction with the Criminal District Court of Harris Coun
ty, the Criminal District Court No. 2 of Harris County, the Criminal 
District Court No. 3 of Harris County, the Criminal District Court No. 4 
of Harris County, and the Criminal District Court No. 5 of Harris County, 
under the Constitution and the laws of the State of Texas. 

B. From and after the time this law shall take effect, the Criminal 
District Court of Harris County, the Criminal District Court No. 2 of 
Harris County, the Criminal District Court No. 3 of Harris County, the 
Criminal District Court No. 4 of Harris County, the Criminal District 
Court No. 5 of Harris County, and the Criminal District Court No. 6 
of Harris County, shall have and exercise concurrent jurisdiction with 
each other in all felony causes, and in all matters and proceedings of 
which the said Criminal District Court of Harris County, the Criminal 
District Court No. 2 of Harris County, the Criminal District Court No. 3 
of Harris County, the Criminal District Court No. 4 of Harris County, 
and the Criminal District Court No. 5 of Harris County now have ju
risdiction; and the Judge of any one of said Criminal District Courts 
may in his discretion transfer any cause or causes that may at any time 
be pending in his court to one of the other Criminal District Courts by 
an order or orders entered upon the minutes of his court; and where 
such transfer or transfers are made the clerk of such Criminal District 
Court shall enter such cause or causes upon the docket to which such 
tran~fer or transfers are made, and, when so entered upon the docket, 
the JUdge of that court shall try and dispose of said causes in the same 
n:anner as if such causes were originally instituted in said court, pro
vided no case shall be transferred without the consent of the judge of the 



457 COURTS-DISTRICT Art. 1926-35 
., Fol!' Annotations nnd Historical Notes, see Y.A.T.S. 

court to which transferred. When this Act becomes effective; all felony 
cases having numbers ending with 1 or 6 pending on the dockets of the 
other Criminal District Courts of Harris County shall be at once trans
ferred to and docketed in the Criminal District Court No. 6 of Harris 
County, and after the effective date of this Act, the Clerk of the Criminal 
District Courts shall file and docket felony cases in the Criminal District 
Court of Harris County, the Criminal District Court No. 2 of Harris Coun
ty, the Criminal District Court No. 3 of Harris County, the Criminal Dis- ' 
trict Court No. 4 of Harris County, the Criminal District Court No. 5 of 
Harris County, and the Criminal District Court No. 6 of Harris County 
in rotation in the order filed so that the first case or proceeding filed 
after the effective date of this Act and every sixth case or proceeding 
thereafter filed sha11 be docketed in the Criminal District Court of Harris 
County, and the second case or proceeding filed and every sixth case or 
proceeding thereafter filed shall be docketed in the Criminal District 
Court No. 2 of Harris County, and the third case or proceeding filed and 
every sixth case or proceeding thereafter filed shall be docketed in the 
Criminal District Court No. 3 of Harris County, and the fourth case or 
proceeding filed and every sixth case or proceeding thereafter filed sha11 
be docketed in the Criminal District Court No. 4 of Harris County, Texas, 
and the fifth case or proceeding filed and every sixth case or proceeding 
thereafter filed shall be docketed in the Criminal District Court No. 5 of 
Harris County, Texas, and the sixth case or proceeding filed and every 
sixth case or proceeding thereafter filed shall be docketed in the Criminal 
District Court No. 6 of Harris County, Texas, and so on in rotation. 

C. The Judges of said Criminal District Court No. 6 of Harris Coun-, 
ty, shall be elected by the qualified voters of Harris County for a term 
of four ( 4) years, and shall hold his office until his successor shall have 
been elected and qualified. They shall each possess the same qualifica
tions as are required of the Judge of the District Court, and shall re
ceive the same salary and additional compensation as is now or may here-

1 

after be paid to the District Judges, to be paid in like manner. They sha11 
each have and exercise all the powers and duties now or hereafter to be 
vested in and exercised by District Judges of the Criminal District Court 
of Harris County, the Criminal District Court No. 2 of Harris County, 
the Criminal District Court No. 3 of Harris County, the Criminal Dis
trict Court No.4 of Harris County, and the Criminal District Court No. 5 
of Harris County. The judge of each of said courts may exchange with 
any District Judge, as provided by law in cases of District Judges, and, 
in case of disqualification or absence of the Judge, a Special Judge may be 
selected, elected or appointed as provided by law in cases of District 
Judges; provided that the Governor, under the authority now provided 
by law, upon this Act becoming effective, shall appoint a judge of each 
of said courts, who shall hold the office until the next general election, 
after the passage of this Act, and until his successor shall have been 
elected and qualified, the Judge of any one of said Criminal District Courts 
may in his discretion, in the absence of the Judge of one of the other 
Crir~inal District Courts from his courtroom or from the County of Harris, 
Texas try and dispose of any cause or causes that may be pending in such 
Crimi~al District Courts as fully as could such absent judge were he 
personally present and presiding. And any one of s~id judges. may 
receive in open court from the foreman of the g~and JU~Y any ~nil. or 
bills of indictment in the court to which such bill or bills of mdlct
ment may be returnable, entering the presentment of such bill or bills 
of indictment in the minutes of the proceedings of such court, and may 
hear and receive from any empaneled petit jury any report, information 
or verdict and make and cause to be entered any order or orders in 
1·eference thereto, or with reference to the continuation of the delibera
tion of such petit jury or their final discharge, as fully and complE'tely 
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s ch absent District Judge could do if personally present and pre~ 
:fdi;g over such court; and may make ~ny oth:r order or orders in 
such courts respecting the causes therem pe~dmg. o.r the procedure 
pertaining thereto as the regular .J~dge of said Cr1mmal Court could 
make if personally present and pres1dmg. 

D. Appropriation. A sum of $16,000.00 for the fiscal year ending 
August 31, 1966, and a sum of $16,000.00 for fiscal year ending August 
31 1967 is hereby appropriated from the General Revenue Fund for the 
saiary of the Judge of the Criminal District Court No. 6 of Harris County. 
The salary shall be paid as provided by law. 

E Said court shall have a seal of like design as the seal now provided 
by l~w for District Courts, except that the words "Criminal District 
Court No. 6 of Harris County" shall be engraved around the margin 
which seal shall be used for all the purposes for which the seals of the 
District Courts are required to be used; and certified copies of the orders, 
proceedings judgments and other official acts of said court, under the 
hand of the' clerk and attested by the seal of either said courts, shall be 
admissible in evidence in all the courts of this state in like manner as 
similar certified copies from courts of record are now or may hereafter be 
admissible. 

F. The Sheriff, District Attorney and the Clerk of the Criminal 
District Court of Harris County, as heretofore provided for by law, shall 
be the Sheriff, District Attorney and Clerk, respectively, of said Criminal 
District Court No. 6 of Harris County under the same rules and regula~ 
tions as are now or may hereafter be prescribed by law for the govern~ 
ment of Sheriffs, District Attorneys and Clerks of the District Courts of 
the state; and said Sheriff, District Attorney and Clerk shall respectively 
receive such fees as are now or may hereafter be prescribed by law for 
such officers in the District Courts of the state, to be paid in the same 
manner. The County Commissioners Court shall have authority to pay 
out of the Officers' Salary Fund or other general funds of the county for 
the services of such special deputy district clerks as in their judgment 
shall be required, such special deputy or deputies to be appointed by the 
Clerk of the Criminal District Court, and to be removable at the will 
of the clerk, and to be paid a salary not to exceed the compensation allow
ed by law to other deputy district clerks, said salary shall be payable 
monthly. The District Attorney may appoint an assistant District Attor
ney in addition to those now provided by law to attend said court. Said 
assistant shall have the authority and shall qualify as provided by law 
for assistant District Attorneys, and shall be removable at the will of 
the District Attorney, and shall receive a salary not to exceed the maxi~ 
mum salary allowed assistant District Attorneys; said salary to be pay
able monthly by said county by warrant drawn from the Officers' Salary 
Fund or other general funds thereof. The Judge of the Criminal District 
Court No. 6 of Harris County shall appoint an official court reporter for 
said court as provided by law. 

G. Said court shall hold for four ( 4) terms each year for the trial 
o~ c~uses and. the disposition of business coming before it, one term be~ 
gmnmg the f1rst Monday in May, one term beginning on the first Mon~ 
day of August, one term beginning on the first Monday in November and 
one. term beginn!ng on t~e first Monday of February of each year. Each 
term sh.all c.ontn:~ue until the business is disposed of. The trials and 
proceedmgs If! said court shall be conducted according to the law govern
mg the pleadmgs, practice and proceedings in criminal cases in District 
Courts. The District Judges of the Criminal District Courts of Harris 
County. 'lh~ll successively appoint grand jury commissioners and empanel 
g~and JUries; and. t~ey shall meet together and determine approximately 
·the number of petit JUrors that are reasonably necessary for jury service 
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in the Criminal District Courts of the County for each week during the 
said time said courts may hold court during the year, and shall thereupon 
order the drawing of such number of jurors from the jury wheel of the 
county for each of said weeks, said jury to be known as the panel of 
jurors for service in the Criminal District Courts for the respective weeks 
for which they are designated to serve. The Judges of the said Criminal 
District Courts shall agree upon which one shall be authorized to act in 
carrying out the provisions of this Act as relating to the calling and qual
ifying of the jury panel; they may increase or diminish the number of 
jurors to be selected for any week, and shall order said jurors drawn for 
as many weeks in advance of service as they deem proper. From time 
to time they shall designate the Criminal District Judge to whom the panel 
of jurors shall report for duty, and said Judge, for such time as he is 
chosen to so act, shall organize said juries and have immediate super
vision and control of them. The said jurors, after being regularly drawn 
from the wheel, shall be served by the Sheriff to appear and report for 
jury service before said Judge so designated, who shall hear excuses 
of said jurors and swear them in for service for the week that they are 
to serve to try all cases that may be submitted to them in any of said 
Criminal District Courts, and they may be used interchangeably in the 
Criminal District Courts. In the event of a deficiency of said jurors the 
Judge having control of said panel of jurors shall order such, additional 
jurors to be drawn from the wheel as may be sufficient to meet such 
emergency, but such jurors shall act only as special jurors and shall be 
discharged as soon as their services are no further needed. The provi
sions of the Statutes commonly known as the "jury wheel law" shall re
main in full force and effect, except as modified by this Act. Acts 1965, 
59th Leg., p. 895, ch. 442, § 10c, eff. Sept. 1, 1965. 

Saved from repeal, see Code of C1·imina~ Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-
158c. 

TARRANT COUNTY 

Art. 1926-41. Criminal District Court for Tarrant County 
Section 1. There is hereby created and established at the city of Ft. 

Worth a Criminal District Court to be known as "Criminal District Court 
of Tarrant County," which Court shall have and exercise, froni and after 
the taking effect of this Act, original and exclusive jurisdiction over all 
criminal cases of the grade of felony in the county of Tarrant of which 
district courts, under the Constitution and laws of this State, have original 
and exclusive jurisdiction, and shall have and exercise such concurrent 
jurisdiction with the county court of Tarrant county over misdemeano1· 
cases as is hereinafter provided by this Act. 

Sec. 2. From and after the time this Act shall take effect, the county 
court of Tarrant county and the Criminal District Court of Tarrant 
county created by this Act, shall have and exercise concurrent juris
diction with each other in all misdemeanor cases of which the county 
court of Tarrant county may now, or may hereafter have exclusive ju
risdiction· and of such misdemeanor cases as shall be filed in said coun
ty court ~n appeal from justices' or recorders' courts; and either the 
judge of said Criminal District Court, or the judge of said county court 
of Tarrant county, may upon motion of the co?nty .attorney ~f T~rra?t 
county or other officer representing the State m said courts, m his dis
cretion' transfer any cause or causes that may at any time be pending 
in his court to the other court by an order or orders entered upon the 

1 

minutes of his court; and where such transfer or transfers, are made,., 
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the clerk of the court making such ~ransfer shall certify to the clerk 
of the court to which such transfer IS made a statement of the cause 
or causes so transferred giving the style and number of the same to the 
clerk of the court to which such transfer is made and shall accompany 
such statement with all the papers in said cause or cau.ses so trans
ferred and upon receipt of such statement and the pap~rs m such cause 
or causes so transferred, the clerk of the court to which such transfer 
is made shall enter such cause or causes upon the docket of the court 
to which such transfer or transfers are made, and when so entered upon 
the docket the judge of the court to which such transfer or transfers 
are made ~hall dispose of said cause or causes in the same manner as if 
such cases were originally instituted in said court. 

Sec. 3. Said court shall have jurisdiction over all bail bonds and 
recognizances taken in proceedings had before said court, or that may be 
returned to said court from other courts, and may enter forfeitures 
thereof and final judgments, and enforce the collection of the same by 
proper process in the same manner as is provided by law in district 
courts. 

Sec. 4. The said Criminal District Court of Tarrant county shall have 
a seal similar to the seal of the district court with the words "Criminal 
District Court of Tarrant county" engraved thereon, an impression of 
which seal shall be attached to all writs and other processes, except 
subpoenas, issuing from said court, and shall be used in the authentica
tion of the official acts of the clerk of said court. 

Sec. 5. The practice in said court shall be conducted according to the 
laws governing the practice in the district court, and the rules of 
pleading and evidence in the district court shall govern insofar as the 
same may be applicable. 

Sec. 6. All laws regulating the selection, summoning and impaneling 
of grand and petit jurors in the district court shall govern and apply in 
the Criminal District Court in so far as the same may be applicable. 

Sec. 7. All rules of criminal procedure governing the district and 
county courts shall apply to and govern said Criminal District Court. 

Sec. 8. Said Criminal District Court of Tarrant County shall try all 
misdemeanor cases coming before it with six jurors instead of twelve 
jurors, unless a jury be waived by the defendant. 

Sec. 9. Said Court shall hold four terms each year for the trial of 
c~uses an~ the disposition of business coming before it, one term begin
nmg the first Monday of April, one term beginning the first Monday of 
July, .one term beginning the first Monday of October, one term beginning 
the first Monday of January. Each term shall continue until the term 
~nds by operation of law or the business is disposed of. The grand 
JUry shall be impanelled in said court for each term thereof unless 
otherwise directed by the judge of said Court. ' 

Sec. 10. Whenever the Criminal District Court of Tarrant County 
shall be engaged in the trial of any cause when the time for expiration of 
the terms of said court as fixed by law shall arrive, the judge presiding 
shall have .the power, ~nd may, if J:e deems it expedient, continue the 
term of said court unbl the conclusiOn of such pending trial· in such 
case, the extension of such term shall be shown on the minutes of the 
court before they are signed. · 

. Sec. 11. The sheriff, county attorney, and the clerk of the district 
court o~ Tarrant c.ounty shall be the sheriff, county attorney and clerk, 
respect~vely, of smd Criminal District Court under the same rules and 
regulatiOns as are now, or may hereafter be prescribed by law for .the 
~overnment of sheriffs, county attorneys, and Glerks of the district .courts 
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of this State; and said sheriff, county attorney and clerk shall re
spectively receive such fees are are now, or may hereafter be prescribed 
for such officers in the district courts of the State, to be paid in the 
same manner, provided that the clerk of the court herein created, shall 
receive as compensation for his services the sum of $125.00 (one hundred 
and twenty-five dollars) per month, to be paid as all the salaries of 
other clerks of criminal district courts in this State. 

Sec. 12. In all such matters over which said Criminal District Court 
has jurisdiction, it shall have the same power within said district as is 
conferred by law upon the district court, and shall be governed by the 
same rule in the exercise of said power. 

Sec. 13. Appeals and writs of error may be prosecuted from said 
Criminal District Court to the court of criminal appeals in criminal cases 
and to the courts of civil appeals in the same manner and form as from 
district courts in like cases. 

Sec. 14. From and after the taking effect of this Act, the district 
courts of Tarrant county as now constituted, shall be, and they are here
by deprived and divested of all jurisdiction in all criminal cases, and of 
all jurisdiction given the Criminal District Court of Tarrant county by 
this Act, and all criminal causes pending in said district courts at the 
time of the taking effect of this Act and all matters pertaining to 
criminal cases pending therein over which the court herein created is 
given jurisdiction, shall be, by the judges of the other district courts 
ordered transferred to and entered upon the docket of said Criminal 
District Court, and when so entered upon the docket, the judge of said 
Criminal District Court shall try and dispose of same in the same man
ner as if such cases were originally instituted therein. Provided that 
the other district courts of Tarrant county shall have jurisdiction con
currently with this court to empanel grand juries and to receive their 
bills of indictment and make proper transfer of same to the Criminal 
District Court. 

Sec. 15. The judge of said Criminal Court of Tarrant county shall be 
elected by the qualified voters of Tarrant county for a term of four years, 
and shall hold his office until his successor shall have been elected and 
qualified. He shall possess the same qualifications as are required of 
the judge of a district court, and shall receive the same salary as is 
now, or may hereafter be paid, to the district judges to be paid in like 
manner. He shall have and exercise all the powers and duties now or 
hereafter to be vested in and exercised by district judges of this State 
in criminal cases. Provided, · that the Governor, by and with . the 
consent of the Senate, if in session, shall appoint a judge of said court 
who shall hold the office until the next general election after the pas
sage of this Act, and until his successor shall have been elected and 
qualified. · 

Sec. 16. The judge of said criminal district court may exchange dis
tricts with or hold court for any district judge, as provided by law in cases 
of district judges, and in case of disqualification or absence of a judge, 
a special judge may be selected. 

Sec. 17. All orders heretofore made and all process heretofore issue(! 
in any criminal cause so transferred are hereby validated and made of 
full force and effect in the Criminal District Court of Tarrant county. 
Acts 1917, 35th Leg., p. 144, ch. 77. -

Saved from repeal, see Code of C1·iminal Procedure of 1965, art . 
. 54.02. 

Renumbered from C.C.P.1D25, arts. 52-63, 
52-63 to 52--80. 
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Art. 1926-42: Criminal judicial district of Tarrant County 
Section 1. There is hereby created and established a Criminal Judicial 

District of Tarrant County, Texas, to be compose~ of t?e County o~ T~r-
t T alone and which shall be co-extensive With the territorial 

ran , ex as, d th C · · 1 D · t · t boundaries and limits of said Tarrant County, an e ri.mma IS nc 
C ·t f Tarrant County Texas shall have and exercise all of the 

our 0 
' ' · • 1 D · t · t f T t C t .· · 1 J'ur·I'sdiction of and for said Crimma IS riC o arran oun y, CIImma 'd C . . 1 D' t . t C t Texas, which is now conferred by law on sa1 rimma IS riC our . . 

Sec. 2. There shall be elected by the qualified electors of th~ Cr~mi~al 
Judicial District of Tarrant County, Texas, an Attorney for said District 
who shall be styled the "Criminal Distri~t Attorney of Tarrant Co~nt~" 
and who shall hold his office for a peno? of ~w? year~ a~d until his 
successor is elected and qualified. The said Cnmmal DI.stnct Attorney 
shall possess all the qualifications and ta~e the oath and give. th~ bond re
quired by the Constitution and laws of this State, of other D1stnct Attor-
neys. 

Sec. 3. It shall be the duty of said Criminal District Attorney or his 
assistants as herein provided to be in attendance upon each terni and all. 
sessions of the Criminal District Court of Tarrant County and of all ses
sions and terms of the County Court of Tarrant County, Texas, held for the 
transaction of criminal business, and to represent the state in all matters 
pending before said courts, and to represent Tarrant County in all matters 
pending before such courts, the Commissioners Court of Tarrant County 
and Justice Courts and any other courts where said Tarrant County has 
pending business of any kind or matter of concern or interest; provided, 
however, the Commissioners Court may employ the services of the Crim
inal District Attorney or his assistants, or if the court elects to do so it 
may employ special counsel of its own choice, learned in the law, to repre
sent the county in all condemnation proceedings for the acquisition of 
right-of-way for highways and proper purposes where the right of emi
nent domain is given to the county; and particularly with authority to 
render aid and work with the Commissioners Court, the county engineer 
and other county employees in the preparation of documents necessary in 
the acquisition of rights-of-way for the county, or in cases where the 
county is required to obtain right-of-way for state highways, or to assist 
in the acquisition of such rights-of-way. Such employment may be 
made for such time and on such terms as the Commissioners Court may 
deem proper and expedient; provided, however, that the compensation for 
such employment shall be paid out of the Road and Bridge fund of Tar
rant County. The Criminal District Attorney of Tarrant County shall 
have and exercise in addition to the specific powers given and the duties 
imposed upon him by this Act, all such powers, duties and privileges 
within such criminal district of Tarrant County as are by law now con
ferred, or which may hereafter be conferred upon district and county at
torneys in the various counties and judicial districts of this state except in 
regard to condemnation proceedings where the Commissioners Court elects 
t§o hire a special counsel. As amended Acts 1963, 58th Leg., p. 860, ch. 329, 

1. 

Se?. ~· Said Criminal District Attorney of Tarrant County shall be 
<;?mmisswned ?ythe Governor and shall receive as salary and compensa-
tion the followmg and no more: · · 

A sa.Iary ?f Five Hundred ($500.00) Dollars from the State of Texas, 
as. pr.ov1ded m the Constitution of the State of Texas, for the salary of 
Distnct Atto:ney, ~nd so much of the fees, commissions and perquisites 
e~rned by said office to make up the total compensation to the sum of 
S1x Thousand (~~,000) Dollars; provided, that the amount of such salary, 
fees and perqUisites to be received and retained by him shall never ex
ceed the sum of Six Thousand ( $6,000) Dollars in any one year; and, 
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provided, further, that all salaries, fees, commissions and perquisites 
so earned and received by such office in excess of $6,000 during each 
and every fiscal year shall be paid into the County Treasury of said 
county in accordance with the terms and provisions of the maximum fee 
bill, except as to such portion of such excess as shall be used and ex
pended in the payment of salaries to deputies, as hereinafter provided. 

Sec. 5. The Criminal District Attorney of Tarrant County, for the 
purpose of conducting the affairs of such office, shall be and is hereby 
authorized, by and with the written consent of the county judge of 
said county, to appoint such assistant district attorneys who shall have 
all the qualifications of the criminal district attorney, as are necessary 
to perform the duties and affairs of such office, not to exceed six in 
number, two of whom shall receive a salary not to exceed three thou
sand dollars each per annum; two of whom shall receive a salary not 
to exceed twenty-five hundred dollars each per annum; one of whom 
shall receive a salary not to exceed twenty~one hundred dollars per 
annum; one of whom shall receive a salary not to exceed fifteen hundred 
dollars per annum. Said criminal district attorney shall also be au
thorized, with the consent of the county judge of said county, to ap
point, not to exceed two assistants who shall not be required to pos
sess the qualifications prescribed by law for criminal district attorneys, 
who shall perform such duties as may be assigned to them by said crim
inal district attorney, and who shall receive as their compensation a 
salary not to exceed twenty~one hundred dollars each per annum. All 
salaries above mentioned shall be payable monthly, and the ·said salaries 
to be paid only out of the fees of office collected by said district attor
ney, said fees of office to be the same as are now allowed and permitted 
by law to be paid to the county and district attorneys of this State. The 
fixing of the amount of salaries to be paid by said criminal district at
torney to said assistants shall be fixed and regulated by the commis
sioners court of ·said county by an order passed at a regular session of 
said court and duly spread upon the minutes of said court; provided 
that the two assistants to the district attorney who are not required to 
have the qualifications of a criminal district attorney shall, so far as 
Tarrant County is concerned, be in lieu of the assistants of like char
acter provided for in any statutes of this State. As amended Acts 1920, 
36th Leg., 3d C.S., ch. 6, § 1 ( § 5). 

Sec. 6. The Assistant Criminal District Attorneys above provided for 
when so appointed shall take the oath of office as such, and be author
ized to represent the State before the Criminal District Court of Tarrant 
County in which the Criminal District Attorney of Tarrant County is 
authorized by this Act to represent the State, or to represent Tarrant 
County. Each of said Assistant Criminal District Attorneys shall be 
authorized to administer oaths, file information~ examine witnesses before 
the Grand Jury, and generally to perform any duty devolving upon the 
Criminal District Attorney of Tarrant County, and to exercise any 
power conferred by law upon such Criminal District Attorney when by 
him so authorized and directed. 

Sec. 7. Said Criminal District Attorney of Tarrant County shall be 
clothed with all the powers and vested with all the rights and privileges 
conferred upon County Attorneys and District Attorneys of this state, and 
shall receive no salary or compensation or perquisites or fees of any 
character save those provided in Section 4 of this Act. All fees or com
missions from all sources, including fees and commissions in all crimi
nal and civil cases, and for the prosecution of all tax suits, and from every 
other source, shall be turned over to the County Treasurer of said County 
by the said District Attorney, subject only to the payment of the salary 
of himself and his deputies, as provided in this Act. 
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Th C · · 1 District Attorney of Tarrant County, as provided 
for ~~c.t~is Ac: s~~f{I~: elected by the qualified voters of th~ Crimin71 
Judicial District of Tarrant County at the next general election, but It 
. 'd d d d' t d. th<>t the present County Attorney of Tarrant 
IS provi ~ nan t'Irec ~ office and assume the duties and be known as 
Chou~~~ ~ ~ lco;.~~r~~t Ilttorney of Tarrant County" and shall proceed 
t e ru;una d 1 the affairs of the office of the Criminal Dis-
to orgamze an arrange . A · t t · 
trict Attorney of . Tarrant County, and a~pomt SSIS an s a~ provid:d 
for in this Act, and receive the compensation and sala:y provided ~or I.n 
this Act for such office until the next gener:=tl elec~IOn, and unbl his 
successor shall be elected and qualified: . Provided this Act sha!l ~ot be 
construed as, creating any Court additional to those now existmg in 
Tarrant County. Acts 1919, 36th Leg., 2nd C.S., p. 246, ch. 80. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 

51,.02. 
Renumbered from C.C.P.1925, arts. 52-64, 

.52-81 to 52-87. 

Art. 1926-43. Criminal District Court No. 2 of Tarrant County 
Section 1. That there is hereby created and establishe~, at .th~ City .of 

Fort Worth a Criminal District Court to be known as the Crimmal Dis
trict Court' No. 2 of Tarrant County", which Court shall have and ex
ercise concurrent jurisdiction with the Criminal District Court of Tarrant 
County under the constitution and laws of the State of Texas. 

Sec. 2. From and after the time this law shall take effect, the Crim
inal District Court of Tarrant County and the Criminal District Court No. 
2 of Tarrant County shall have and exercise concurrent jurisdiction with 
each other in all felony and misdemeanor causes, and in all matters and 
proceedings of which the said Criminal District Court of Tarrant County 
has jurisdiction; and either of the Judges of said Criminal District 
Courts may in their discretion transfer any cause or causes that may at 
any time be pending in his court to the other Criminal District Court 
by an order or orders entered upon the minutes of his court; and where 
such transfer or transfers are made the Clerk of such Criminal District 
Court shall enter such cause or causes upon the docket to which said 
transfer or transfers are made, and, when so entered upon the docket, the 
Judge of that court shall try and dispose of said causes in the same 
manner as if such causes were originally instituted in .said court; and 
the said Criminal District Court No. 2 of Tarrant County, Texas, shall 
have and exercise original and concurrent jurisdiction over misdemeanor 
cases as is hereafter provided by this Act. 

Sec. 3. From and after the date this Act shall take effect the Criminal 
District Court No. 2 of Tarrant County, Texas shall have and exercise . . ' or1gmal and concurrent jurisdiction of all misdemeanor cases of which 
the County Courts at Law Nos. 1 and 2 now have concurrent jurisdic
tion, and of such misdemeanor cases as shall be filed in said County 
Courts at Law of Tarrant County, Texas, on appeal from Justices or 
Recorders. Courts and either the Judge of said Criminal District Court 
No. 2 .or .the Judge of said County Court at Law, may, upon motion of 
the Distri?t At.torney of Tarrant County, or other officer representing 
the state m said court, in his discretion, transfer any cause or causes 
that may at any time be pending. in his court to the other court by an 
order or orders upon the minutes of his court; and where such transfer 
or transf:rs are made, the Clerk ·of the court making such transfer 
shall certify to the Clerk of the court to which such transfer or trans
·fers are made, and when so entered upon the docket the Judge of the 
co~rt to which such transfer or transfers are made, shall dispose of 
~aid c~us~ or c~uses in the same manner as if such ·cases were orig
Inally msbtuted m said court. 
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Sec. 4. Immediately after this Act takes effect the Clerk of the County 
Courts at Law Nos. 1 and 2, Tarrant County, Texas, shall transfer all 
civil cases which may be pending in the County Court at Law No. 1 to 
the County Court at Law No. 2, and all misdemeanor cases which may 
be pending in said County Courts at Law Nos. 1 and 2 to the Crimin~l 
District Court No. 2 of Tarrant County, Texas; and the office of Judge 
of the County Court at Law No. 1 of Tarrant County, Texas, shall be 
abolished and the said County Court at Law No. 2 shall hereafter be 
knov.;n as the County Court at Law of Tarrant County, Texas. All 
process and orders issued by the court transferring any case under the 
provisions of this Act shall be valid for all purposes in the court to 
which such case is transferred as if originally issued or made by the 
court to which such case is transferred. 

Sec. 5. The Judge of the said Criminal District Court No.2 of Tarrant 
County, Texas, shall be elected by the qualified voters of Tarrant County for a 
term of four years, and shall hold his office until his successor shall have 
been elected and qualified. He shall possess the same qualifications as 
required of the Judge of a District Court, and shall receive the same 
salary as is now or may hereafter be paid to the District Judges and to 
be paid in like manner. He shall have and exercise all the powers and 
duties now or hereafter to be vested in and exercised by District Judges 
of the Criminal District Court of Tarrant County. The Judge of said 
court may exchange with any District Judge, as provided by law in cases 
of District Judges, and, in case of disqualification or absence of a Judge, 
a Special Judge may be selected, elected or appointed as provided by Jaw 
in cases of District Judges; provided, that the Governor, under the au
thority now provided by law,· upon this Act becoming effective shall ap
point a Judge of said court, who shall hold the office until the next 
general election after the passage of this law, and until his successor 
shall have been elected and qualified. Either of the Judges of said 
Criminal District Courts may, in his discretion, in the absence or in
ability to serve of the Judge of the other Criminal District Court from 
his court room or from the County of Tarrant, Texas, try and dispose of 
any cause or causes that may be pending in such Criminal District Court 
as fully as could such absent Judge were he personally present and pre
siding. And either of said Judges may receive in open court from the 
Foreman of the gand jury any bill. or bills of indictment in the court to 
which such bill or bills of indictment may be returnable, entering the 
presentment of such bill or bills of indictment in the minutes of the 
proceedings of such court, and may hear and receive from any empaneled 
petit jury any report, information or verdict, and make and cause to be 
entered any order or orders in reference thereto, or with reference to 
the continuation of the deliberation of such petit jury or their final dis
charge, as fully and completely as such other District Judge could do if 
personally present and presiding over such court; and make any other 
order or orders in such courts respecting the causes therein pending or 
the p1~ocedure pertaining thereto as the regular Judge of said Criminal 
District Court could make if personally present and presiding. 

Sec. 6. Said court shall have a seal of like design as the seal now pro
vided by law for District Courts, except that the words "Criminal Distri~t 
Court No. 2 of Tarrant County" shall be engraved around the margm 
thereof which seal shall be used for all the purposes for which the 
seal of' the District Courts are required to be used; and certified copies 
of the orders, proceedings, judgments and other official acts of said 
court under the hand of the Clerk and attested by the seal of said 
court' shall be admissible in evidence iri all the courts of this state in 
like manner as similar certified copies from the courts of record are 
now or may hereafter be admissible. 

Tex.St.Supp. 1966-30 
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Sec. 7. The Sheriff, Criminal District Attorney and Clerk of the Dis
trict Courts of Tarrant County, as heretofore provided by law, shall be 
the Sheriff, District Attorney and Clerk, respectively, of said Criminal 
District Court No. 2 of Tarrant County under the same rules and regu
lations as are now or may hereafter be prescribed by law for the gov
ernment of Sheriffs, District Attorneys and Clerks of the District Courts 
of the state; and said Sheriff, Criminal District Attorney and Clerk 
shall, respectively, receive such fees as are now or may hereafter be 
prescribed by law for such offices in the District Courts of the state and 
to be paid in the same manner. 

Sec. 8. The County Commissioners Court shall have authority to au
thorize the employment of such additional Deputy District Clerks as in 
their judgment shall be required, and to pay out of the General Fund 
of the county for their services such Deputy or Deputies to be ap
pointed by the District Clerk of Tarrant County, Texas, and to be 
removable at the will of the Clerk, and to be paid a salary not to ex
ceed the compensation allowed by law to other Deputy District Clerks. 
The Criminal District Attorney may appoint an Assistant Criminal 
District Attorney, in addition to those now provided by law, to attend 
said court. Said Assistant shall have the authority and shall qualify 
as provided by law for Assistant Criminal District Attorneys, and 
shall be removable at the will of the Criminal District Attorney, and 
shall receive a salary not to exceed the maximum salary allowed As
sistant Criminal District Attorneys; said salary to be payable as is 
provided by law. 

Sec. 9. Said court shall hold four terms each year for the trial of 
causes and the disposition of business coming before it; one term begin
ning the first Monday in January, one term beginning the first Monday 
in April, one term beginning on the first Monday in July, and one term 
beginning the first Monday in October, of each year. The trials and 
proceedings in said court shall be conducted· according to the law gov
erning the practice and proceedings in felony and misdemeanor cases. 
The District Judges of the Criminal District Courts of Tarrant County 
may alternately appoint Grand Jury Commissioners and empanel grand 
juries. 

Sec. 10. All laws regulating the selection, summoning and empanel
ing of grand and petit jurors in the District Courts shall govern and apply 
in the Criminal District Court No. 2 of Tarrant County, insofar as the 
same may be applicable. Provisions of the articles commonly known as 
the "Jury Wheel Law" shall remain in full force and effect insofar as 
the same may be applicable. 

Sec. 10a. The salary for such District Judge shall be the same as the 
salary provided for other District Judges in this state. There is hereby 
appropriated to pay the salary of such Judge for the biennium beginning 
September 1, 1947, the sum of Six Thousand ($6,000.00) Dollars for each 
year of such biennium, which said salary shall be paid in monthly install
ments out of the General Revenue Fund of the state in the same manner 
as provided for other District Judges in House Bill No. 244, Acts of the 
Regular Session, 50th Legislature, 1947. Acts 1947, 50th Leg., p. 636, ch. 
337. 

Saved from repeal, see Code of Criminal Procediire of 1965, art. 
54.02. 

Renumbered from. C.C.P.1925, arts. 52-

87al to 52-87al0a. 

Art. 1926-44. Criminal District Court No, 2 of Tarrant County 

A. Creation and Jurisdiction. The Criminal District Court No. 3 of
Tarrant County is created. Its jurisdiction is identical with that pro
vided by law for the Criminal District Court of Tarrant County and 
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the Criminal District Court No. 2 of Tarrant County and shall be exer
cised concurrently. 

B. Terms of Court. The term of the Criminal District Court No. 3 
begins on the first Monday in January and the first Monday in July 
of each year. Each term of each court continues until the next" succeed
ing term convenes. 

C. Judge. As soon as practicable after the effective date of this 
Act, the Governor shall appoint to the Criminal District Court No. 3 
a person qualified to serve as a District Judge under the Constitution 
and laws of this state. The judge appointed holds office until the next 
general election at which his successor is duly elected and until he 
qualifies; and each elected successor holds office for a term of four 
years. The judge appointed and his successor is entitled to the same 
compensation and allowances provided by law for District Judges of 
Tarrant County, Texas. 

D. Appropriation. A sum of $16,000.00 for the fiscal year ending 
August 31, 1966, and a sum of $16,000.00 for fiscal year ending August 
31, 1967, is hereby appropriated from the General Revenue Fund for 
the salary of the Judge of the Criminal District Court No. 3 of Tarrant 
County. The salary shall be paid as provided by law. 

E. Court Officials. (a) The Judge of the Criminal District Court 
No. 3 may appoint an official court reporter, who must meet the qualifica
tions prescribed by law for that office and who is entitled to the same com
pensation, fees, and allowances provided by law for the official district 
court reporters of Tarrant County, Texas. 

(b) The Sheriff, Criminal District Attorney, and District Clerk of 
Tarrant County, Texas, shall serve as Sheriff, Criminal District Attorney, 
and Clerk, respectively, of the Criminal District Court No. 3. The Com
missioners Court of Tarrant County, Texas, may employ as many addi
tional deputy sheriffs, assistant criminal district attorneys, and deputy 
clerks as are necessary to serve the court created by this Act. Those 
serving shall perform the duties, and are entitled to the same compensa
tion, fees, and allowances, prescribed by law for their respective offices 
in Tarrant County, Texas. 

F. Practice. (a) The rules of practice and procedure applicable to 
the District Courts of this state govern practice in the Criminal District 
Court No.3. 

(b) The judges of all three criminal district courts in Tarrant Coun
ty may freely transfer causes to and from the dockets of their respective 
courts. The judges may also freely exchange benches and courtrooms with 
each other so that if a judge is ill, disqualified, or otherwise absent, an
other judge may hold court for him without the necessity of transferring 
the cause involved. Acts 1965, 59th Leg., p. 895, ch. 442, § 10d, eff. Sept. 
1, 1965. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
51,..02. 

Renumbered from C.C.P.1925, art. 52-S7b. 

TRAVIS COUNTY 

Art. 1926-51. Criminal District Court of Travis County 
Sections 1-4. See Art. 199 (26th and 53rd Dists.). 

Sec. 5. The criminal district court of Travis and Williamson Coun
ties, as now created by law shall when this bill takes effect, be known as 
the Criminal District Court of Travis County, Texas, and shall exer-
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cise, have and enforce all the powers and jurisdiction which it now has 
within and for Travis County and, in addition thereto, shall have and 
exercise all of the jurisdiction, powers, and functions of a district court 
under the Constitution and laws of the State of Texas; provided, how
ever, that it shall not exercise or have any jurisdiction or powers as 
such other than is incident to a district court of general jurisdiction, 
it being the purpose of this Act to take Williamson County out of the 
district of said criminal district court as now organized and confine its 
jurisdiction exclusively to Travis County. The said criminal district 
court, when this bill becomes effective, shall have the right and power 
to certify and transfer to the Fifty-third Judicial District Court either 
civil or criminal cases and the Fifty-third Judicial District Court shall 
have the right to certify and transfer to the criminal district court of 
Travis County for trial civil cases. Civil cases may be filed or .insti
tuted in either the criminal district court of Travis County or in the 
Fifty-third Judicial District Court in Travis County and both of said 
courts, or either of them, shall have the right, power and jurisdiction 
to try either civil or criminal cases within its jurisdiction under the 
Constitution and General Laws of the State. The Criminal District 
Court of Travis County shall continue, as now provided by law, to select 
jury commissioners and impanel grand juries and exercise all of the 
other powers, functions and jurisdiction now conferred upon it by law, 
it being the purpose of this Act, not to repeal the Act hereby amended 
otherwise than is herein specifically done, and this Act is in addition to 
and cumulative of the Act hereby amended. 

Sec. 5a. The Criminal District Court of Travis County shall hold its 
terms at the following time, to-wit: On the first Monday in February 
and may continue in session to and including the last Saturday in 
March; on the first Monday in April and may continue in session to 
and including the last Saturday in l\fay; on the first Monday in June 
and may continue in session to and including the last Saturday in Au
gust; on the first Monday in October and may continue in session to 
and including the last Saturday in November; on the first Monday in 
December and may continue in session to and including the last Satur
day in January. 

Sec. 6. The district clerk of Travis County shall be the clerk of the 
district courts for the Fifty-third Judicial District and of the Criminal 
District Court of Travis County and shall perform all of the duties of 
clerk of the said two courts. 

Sec. 7. [Not included.] 

Sec. 8. At the general election, next preceding the taking effect of 
this Act, there shall be elected, a district judge for the Criminal Dis
trict Court of Travis County who shall qualify as soon as the Act takes 
effect, and his term of office shall be four years, and he shall continue 
in office until his successor is elected and qualified. 

Sec. 9. Upon the taking effect of this Act, the respective judges of 
each of the said three district courts shall, each for his respective 
court, appoint an official court reporter who shall have the qualifications 
and be subject to the same regulations and receive the same compensa
tion as is now, or may hereafter be, fixed by ]aw, for court reporters in 
district courts. 

Sec. 10. The office of district attorney of Travis and Williamson 
Counties from and after the first day of January, 1927, shall cease to 
exist, and there shall be elected a district attorney for. the Fifty-third 
Judicial Disb:-ict at the next general election after the passage of this Act, 
and at each general eledion thereafter. He shall represent the· State 
in all criminal cases in all of the district courts of Travis C?u:11tY, and 
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perform such other duties as are or may be provided by law governing 
district attorneys; and he shall receive, in addition to the five hundred 
($500.00) dollars per annum allowed.by law to district attorneys the 
same per diem and compensation provided by law for district atto;neys 
in judicial districts of this State composed of two or more counties. 
Acts 1925, 39th Leg., p. 355, ch. 147, § 1. 

Sec. 11. Grand juries for the Criminal District Court of Travis Coun
ty shall be organized at each of the terms of said court. And grand juries 
for the Twenty-sixth Judicial District Court shall be organized at the 
January, May ~nd September terms of the said court; provided, how
ever, that the JUdge of the district court for the Twenty-sixth Judicial 
District may, when deemed necessary, organize and impanel grand juries 
at any other term of said court by entering an order therefor. 

Sec. 12. [Not included.] 

Sec. 13. Upon the taking effect of this Act the district clerk of Wil
liamson County shall transfer all causes pending on the docket of the 
said Criminal District Court in Williamson County to the docket of the 
Twenty-sixth Judicial District Court; and that all causes so transfer
red shall be disposed of as though originally filed in the said court to 
which they were so transferred. 

Sec. 14. Either judge of the Fifty-third Judicial District or the Crim
inal District Court of Travis County may, in his discretion, at any time, 
transfer any cause pending on the docket of his court to the other 
District Court in Travis County, and when the said transfer is so made 
the said cause so transferred shall be disposed of by the court to which 
the same was so transferred as though originally filed in the said court. 

Sec. 15. All writs, processes, bonds, recognizances and orders in civil 
and criminal cases and matters, issued, executed, entered into, or required 
prior to the taking effect of this Act, in the Twenty-sixth Judicial Dis
trict Court, and in the Criminal District Court of Travis and Williamson 
Counties, respectively, and returnable to terms of said courts, as hereto
fore fixed by law, in the counties of Travis and Williamson, are hereby 
made returnable to the next ensuing terms of the respective courts to 
which they are required to be transferred, under the provisions of this 
Act, and shall be as valid and binding as if no change had been made in 
said courts, or in the time of holding same; and all juries drawn and 
selected under existing laws shall be as valid as if no change had been 
made in said courts or in the time of holding same; and at the last 
term of the Criminal District Court for Travis and Williamson Counties 
held in Williamson and Travis Counties, under existing laws, the judge 
of said criminal district court shall provide for the drawing and selec
tion of a grand jury for the proper terms of court in Travis and William
son Counties, to be held after this Act takes effect; and the said petit 
and grand juries so drawn and selected shall be required to appear and 
serve and their acts shall be valid as if no change had been made in said 
courts, or in the times of holding said courts. 

Sec. 16. This Act shall not be construed to in anywise or in any man
ner affect judgments or orders rendered or made in the Twenty-sixth 
Judicial District Court in Travis County, or rendered or made in the 
Criminal District Court for Travis and Williamson Counties, in either 
of said counties prior to the taking effect of this Act; but it is provided 
that after this Act becomes effective as a law the Twenty-sixth Judicial 
District shall have jurisdiction of all judgments, orders and matters 
over which the Criminal District Court of Travis and Williamson Coun
ties had or could exercise jurisdiction in Williamson County under the 
law as it now exists; and after this Act becomes effective as a law 
the Fifty-third Judicial District Court and .the .Criminal District Court 
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of Travis County shall have jurisdiction of all judgments, orders and 
matters over which the Criminal District Court for Travis and Wil1iam
son Counties and the Twenty-sixth Judicial District had or could exercise 
jurisdiction in Travis County under the law as it now exists. 

Sec. 17. It is provided that this Act shall take effect and be in force 
on and after January first, 1925. Acts 1923, 38th Leg., ch. 68. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P,1925, arts. ii2-·!9 

to 52-GO. 

JEFFERSON COUNTY 

Art. 1926-61. Criminal District Court of Jefferson county 

Section 1. That there is hereby created and established at the County 
Seat of Jefferson County, a criminal District Court to be known as "Crim
inal District Court of Jefferson County," which court shall have and 
exercise, from and after the taking effect of this Act, original and exclu
sive jurisdiction over all criminal cases of the grade of felony in the 
County of Jefferson of which district courts, under the Constitution and 
laws of this State, have original and exclusive jurisdiction, and shall have 
and exercise such concurrent jurisdiction with the county court of J effer
son County at law over misdemeanor cases as is hereinafter provided by 
this Act. 

Sec. 2. From and after the time this Act shall take effect the County 
Court of Jefferson County at law and the Criminal District Court of 
Jefferson County created by this Act, shall have and exercise concurrent 
jurisdiction with each other in all misdemeanor cases of which the County 
Court of Jefferson County at Law may now, or may hereafter have exclu
sive jurisdiction; and of such misdemeanor cases as shall be filed in said 
County Court on appeal from Justices' or Recorders' Courts; and either 
the Judge of said Criminal District Court, or the Judge of said County 
Court of Jefferson County at Law may upon motion of the County Attorney 
of Jefferson County, or other officer representing the State in said Courts, 
in his discretion transfer any cause or causes that may at any time be 
pending in his court to the other court by an order or orders entered upon 
the minutes of his court; and where such transfer or transfers are made, 
the Clerk of the Court making such transfer shall certify to the Clerk of 
the Court to which such transfer is made, a statement of the cause or 
causes so transferred, giving the style and number of the same to the 
Clerk of the Court to which such transfer is made and shall accompany 
:rnch statement with aII the papers in said cause or causes so transferred 
and upon receipt of such statement and the papers in such cause or causes 
so transferred, the Clerk of the Court to which such transfer is made shall 
enter such cause or causes upon the docket of the court to which such 
transfer or transfers are made, and when so entered upon the docket, the 
Judge of the Court to which such transfer or transfers are made, shall 
dispose of said cause or causes in the same manner as if such cases were 
originally instituted in said Court. 

Sec. 3. Said Court shall have jurisdiction over all bail, bond and 
recognizances taken in proceedings had before said court, or that may be 
1·eturned to said court from other courts, and may enter forfeitures thereof 
and final judgments and enforce the collection of the same by proper 
process in the same manner as is provided by law in District Courts. 

Sec. 4. The said Criminal District Court of J effcrson County shall 
have a seal similar to the seal of the District Court with the words "Crim
inal District Court of Jefferson County" engraved thereon, an impression 
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of which s~al ~hall be att.ached to all writs and other processes, except 
subprenas, ISSUing from said court, and shall be used in the authentication 
of the official acts of the Clerk of said Court. 

Sec. 5. The practice in said court shall be conducted according to the 
laws governing the practice in the District Court, and the rules of plead
ing and evidence in the District Court shall govern in so far as the same 
may be applicable. 

Sec. 6. All laws regulating the selecting, summoning and impaneling 
of grand and petit jurors in the District Court shall govern and apply in 
the Criminal District Court in so far as the same may be applicable. 

Sec. 7. All rules of criminal procedure governing the District and 
County Courts shall apply to and govern said Criminal District Court. 

Sec. 8. Said Criminal District Court of Jefferson County shall try all 
misdemeanor cases coming before it with six jurors instead of twelve 
jurors, unless a jury be waived by the defendant. 

Sec. 9. Said Court shall hold four terms each year for the trial of 
causes and the disposition of business coming before it, one term beginning 
the first Monday of April, one term beginning the first Monday of July, 
one term beginning the first Monday of October, one term beginning the 
first Monday of January. Each term shall continue until the term ends by 
operation of law or the business is disposed of. The grand jury shall be 
impaneled in said Court for each term thereof, unless otherwise directed 
by the Judge of said Court. 

Sec. 10. Whenever the Criminal District Court of Jefferson County 
shall be engaged in the trial of any cause when the time for expiration of 
the terms of said court as fixed by law shall arrive, the Judge presiding 
shall have the power, and may if he deems it expedient, continue the term 
of said court until the conclusion of such pending trial; in such case, the 
extension of such term shall be shown on the minutes of the Court before 
they are signed. 

Sec. 11. The Sheriff, County Attorney, and the Clerk of the District 
Court of Jefferson County shall be the sheriff, County Attorney and Clerk, 
respectively, of said Criminal Court under the same rules and regulations 
as are now, or may hereafter be prescribed by law for the government of 
sheriffs, county attorneys and clerks of the District Courts of this State; 
and said Sheriff, County Attorney and Clerk shall respectively receive such 
fees as are now, or may hereafter be prescribed for such officers in the 
District Courts of the State, to be paid in the same manner. 

Sec. 12. In all such matters over which said Criminal District Court 
has jurisdiction, it shall have the same power within said District as is 
conferred by law upon the District Court, and shall be governed by the 
same rules in the exercise of said power. 

Sec. 13. Appeals and writs of error may be prosecuted from said 
Criminal District Court to the Court of Criminal Appeals and to the Courts 
of Civil Appeals in the same manner and form as from the District Courts 
in like cases. 

Sec. 14. From and after the taking effect of this Act, the District 
Courts of Jefferson County as now constituted, shall be, and they are here
by deprived and divested of all jurisdiction in all criminal cases, and of all 
jurisdiction given the Criminal District Court of Jefferson County by this 
Act, and all criminal cases pending in said District Courts at the time of 
the taking effect of this Act, and all matters pertaining to criminal cases 
pending therein over which the Court herein created is given jurisdiction, 
shall be, by the Clerk of the District Courts transferred to and entered 
upon the docket of said Criminal District Court, and when so entered upon 
the docket, the judges of said Criminal District Court shall try and dispose 
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of same in the same manner ns if such cases were originally instituted 
therein. 

Sec. 15. The Judges of said Criminal District Court of Jefferson 
County shall be elected by the qualified voters of Jefferson County for a 
term of four years, and shall hold office until his successor shall have 
been elected and qualified. He shall possess the same qualifications as 
are required of the Judge of the District Court, and shall receive the same 
salary as is now, or may hereafter be paid, to the District Judges, to be 
paid in like manner. He shall have and exercise all the powers and duties 
now or hereafter to be vested in and exercised by District Judges of this 
State in criminal cases. Provided, that the Governor, by and with the 
consent of the Senate, if in session, shall appoint a Judge of said Court 
who shall hold the office until the next general election after the passage 
of this Act, and until his successor shall have been elected and qualified. 

Sec. 16. The Judge of said Criminal District Court may exchange 
Districts with or hold court for any District Judge, as provided by law in 
cases of District Judges, and in case of disqualification or absence of a 
Judge, a special Judge may be selected. Acts 1929, 41st Leg., p. 374, ch. 
170. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered irom C.C.P.1925, art. �2-IGO. 

Art. 1926-62. Jurisdiction increased 

Section 1. In addition to the jurisdiction now conferred upon the 
Criminal District Court of Jefferson County by the Constitution and laws 
of the State of Texas, said Court shall hereafter have and exercise civil 
jurisdiction in suits, causes, and matters of: 

(1) Divorce, as provided in Chapter 4, Title 75, of the Revised Civil
Statutes of Texas of 1925, and any amendments thereof, heretofore or 
hereafter made thereto; 

(2) Dependent and delinquent children, as provided in Title 43, Re
vised Civil Statutes of Texas of 1925, and any amendments thereof, hereto
fore or hereafter made thereto; 

(3) Adoption, as provided in Title 3, Revised Civil Statutes of Texas
of 1925, and any and all amendments heretofore or that may hereafter be 
made thereto; 

( 4) Habeas corpus proceedings in civil matters.

Sec. 2. In all matters pertaining to the additional jurisdiction herein 
conferred upon said Court, all the officers of said Court shall have the 
same powers, rights, and duties that are now or that may hereafter be con
ferred upon the same or similar officers in the other District Courts of 
Jefferson County, Texas, and all fees and costs in snch matters shall be 
the same as now or that may hereafter be provided in the same or similar 
matters in the other District Courts of Jefferson. County, Texas. 

Sec. 3. The Judges of the District Courts of Jefferson County and the 
Judge of the Criminal Court of Jefferson County shall elect one of their 
number as the presiding Judge of all the District Courts of Jefferson 
County including the Criminal District Court of Jefferson County; and 
the presiding Judge of the District Courts of Jefferson County may assign 
any cases in his Court, or in any of the District Courts in Jefferson County 
involving or pertaining to the matters set out in Section 1 hereof to nny 
Judge or Court, including the Criminal District Court of Jefferson County, 
or may assign any Judge to try any of said causes in any of said Courts, 
and the Judge in whose Court an assigned case is pending shall transfer 
the case to the Court to which it is assigned, and the Judge of the Court to 
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which it is assigned shall receive and try the case. When such transfer 
or transfers are made, the Clerk of such Court shall enter such cause or 
causes upon the docket to which said transfer or transfers are made, and 
when so entered upon the docket, the Judge shall try and dispose of said 
cause or causes in the same manner as if such cause or causes were origin
ally instituted in said Court. 

Sec. 4. The trials and proceedings in said Courts in such matters shall 
be conducted according to the laws governing the pleadings, practice, and 
proceedings in civil cases in the District Courts and in conformity with 
the provisions of Article 2092, Revised Civil Statutes of Texas, of 1925, and 
all appeals in such civil cases shall be to the Court of Civil Appeals for the 
Ninth Supreme Judicial District of Texas in the manner now or that may 
hereafter be provided by law. 

Sec. 5. During each term of said court the court may sit at any time 
in Port Arthur, Texas to try, hear and determine any civil non-jury cases 
over which it has jurisdiction as to the matters set out in Section 1, 3, and 
4 hereof, and may hear and determine motions, arguments and such other 
non-jury civil matters over which said court may have jurisdiction; pro
vided further, that nothing herein shall be construed to deprive the court 
of jurisdiction to try non-jury civil cases and hear and determine motions, 
arguments and such other non-jury civil matters at the county seat at 
Beaumont, Texas. 

The District Clerk of Jefferson County or his deputy shall wait upon 
the said court when sitting at Port Arthur, Texas and shall be permitted 
to transfer all necessary books, minutes and records to Port Arthur, Texas 
while the court is in session there, and likewise to transfer all necessary 
books, minutes, records and papers from Port Arthur, Texas to Beaumont, 
Texas at the end of each session in Port Arthur, Texas. 

The Sheriff of Jefferson County or his deputy shall be in attendance 
upon the court while sitting at Port Arthur, Texas, and perform such du
ties as he may be directed to perform, either as required by law or under 
order of the court. 

The official court reporter of said court shall be in attendance upon 
the court while sitting at Port Arthur, Texas and perform such duties as 
he may be directed to perform, either as required by law or under the order 
of the court. 

The Commissioners Court of Jefferson County, Texas is hereby author
ized to provide suitable quarters for said court while sitting at Port 
Arthur, Texas, which said quarters shall be located within the sub-court
house in Port Arthur, Jefferson County, Texas. Acts 1939, 46th Leg., p. 
193; section 5 by added Acts 1955, 54th Leg., p. 603, ch. 209, § 1. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-
160a. 

Art. 1926-63. Criminal Judicial District of Jefferson County 
Section 1. There is hereby created and established a Criminal Judicial 

District of Jefferson County, Texas, to be composed of the County of J ef
ferson, State of Texas alone, and which District is coextensive with the 
territorial boundaries and limits of Jefferson County, Texas. 

Sec. 2. There shall be elected by the qualified electors of the Cri.min~l 
Judicial District of Jefferson County, Texas, at the regular election m 
November 1950 and at the regular November election each four (4) years 
thereafter' an ~ttorney for said District who shall be styled "Criminal 
District Attorney of Jefferson County" and who shall hold his office for a 
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period of four ( 4) years and until his successor is elected and qualified. 
The said Criminal District Attorney of Jefferson County shall possess all 
the qualifications and take the oath and give the bond required by the 
Constitution and la,vs of this State of other District Attorneys. 

Sec. 3. It shall be the duty of said Criminal District Attorney of 
Jefferson County, or his assistants, as herein provided, to be in attendance 
upon each term and all sessions of the Criminal District Court of Jefferson 
County, all other District Courts in Jefferson County, Texas, and of all 
inferior courts of Jefferson County, except corporation or municipal courts 
of Jefferson County, held for the transaction of criminal business, and to 
represent the State of Texas in all matters pending before said Courts and 
to represent Jefferson County in all matters pending before such Courts 
or any other Court where Jefferson County has pending business of any 
kind, matter or interest. The Criminal District Attorney of Jefferson 
County shall have and exercise, in addition to the specific powers given 
and the duties imposed upon him by this Act, all powers, duties and privi
leges within such Criminal Judicial District of Jefferson County, Texas, 
as are by law no,v conferred, or which may hereafter be conferred upon 
District and County Attorneys in the various counties and Judicial Dis
tricts of this State. He shall collect such fees, commissions and perqui
sites as are now, or may hereafter be provided by law for similar services 
rendered by District or County Attorneys of this State. 

Sec. 4. The Criminal District Attorney of Jefferson County shall be 
commissioned by the Governor and shall receive as salary and compensation 
a sum of not less than Twelve Thousand Dollars ($12,000) nor more than 
Sixteen Thousand, Five Hundred Dollars ($16,500) per annum as shall be 
fixed by the Commissioners Court of Jefferson County, to be paid out of 
the Officer's Salary Fund of Jefferson County if adequate; if inadequate, 
the Commissioners Court shall transfer necessary funds from the General 
Fund of the County to the Officer's Salary Fund. 

Sec. 5. The Criminal District Attorney of Jefferson County, for the 
purpose of conducting the affairs of this office, shall appoint such As
sistant Criminal District Attorneys, Investigators, Court Reporters, 
Stenographers, Secretaries and other employees as he may deem adequate 
and necessary with the approval of the Commissioners Court of such 
County, All Assistant Criminal Disti·ict Attorneys, Investigators, Court 
Reporters, Stenographers, Secretaries and other employees so appointed 
shall be paid such salaries, and receive such other compensation and re
imbursement as may be set by the Criminal District Attorney and the 
Commissioners Court of Jefferson County. All of the salaries shall be 
paid from the Officer's Salary Fund if adequate; if inadequate, the Com
missioners Court may pay such salaries out of the General Fund, the .Jury 
Fund, or any other fund available for the purpose. 

Sec. 6. The Assistant Criminal District Attorneys of Jefferson Coun
ty, and Investigators, when so appointed, shall take the Constitutional 
Oath of Office, and said Assistant Criminal District Attomeys shall exer
cise any and every power and perform any and every duty conferred and 
imposed by law upon the Criminal District Attorney of Jefferson County 
under the supervision and direction of the Criminal District Attorney of 
Jefferson County. Acts 1949, 51st Leg., p. 88, ch. 53; as amended Acts 
1963, 58th Leg., p. 727, ch. 267, § 1. 

Saved from 1·epeal, sec Code of Criminal Pl'Ocedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-

160b. 
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TITLE 41-COURTS-COUNTY 

CHAPTER ONE-THE COUNTY JUDGE 

Art. 1934a-15. Stenographer or secretary in all counties; salary 
Section 1. 

-x- -x- * -r.- * * * 
(c) In each county having a population of at least fifty thousand and 

one (50,001) inhabitants and not more than one hundred thousand (100,-
000) inhabitants, according to the last preceding Federal Census, the 
secretary or stenographer of the County Judge shall receive a salary of 
not less than Two Thousand, Four Hundred Dollars ($2,400) per annum, 
nor more than Six Thousand Dollars ($6,000) per annum. As amended 
Acts 1965, 59th Leg., p. 1012, ch. 497, § 1, emerg. eff. June 16, 1965. 

* * * * * * * * * * * 

CHAPTER TWO-COUNTY CLERK 

Art. 1937. [1747] [1137] [1144] Bond and oath 
Section 1. Each county clerk shall, before entering upon the duties 

of his office, give bond either with two or more good and sufficient sureties 
or with a surety company authorized to do business in Texas as a surety, 
to be approved by the Commissioners Court of the county, payable to the 
county in a sum to be fixed by the Commissioners Court, shall be in an 
amount equal to not less than Five Thousand Dollars ($5,000) nor more 
than twenty per cent (20%) of the maximum amount of fees collected in 
any year during the previous te1·m of office immediately preceding the term 
of office for which the bond is to be given, conditioned for the faithful 
discharge of the duties of his office. Said clerk shall also take and sub
scribe the official oath which shall be endorsed on the bond, and the bond 
and oath so taken and approved shall be recorded in the county clerk's of
fice, and deposited in the office of the clerk of the District Court. A certi
fied copy of such bond may be put in suit in the name of the county for the 
use of the party injured. 

Sec. 2. Each county clerk shall obtain a surety bond covering his 
deputy; or a schedule surety bond or a blanket surety bond covering his 
deputies, if more than one, and all employees of his office. Each deputy 
and each employee, shall be covered for the same conditions and in the 
same amount as the county clerk. 

Sec. 3. The bond covering the county clerk shall be made payable 
to the county and the bond or bonds covering the deputies and the em
ployees of the county clerk shall be made payable to the county for the use 
and benefit of the county clerk. The premiums for said bonds shall be paid 
out of the funds of the county by the Commissioners Court of said county. 

Sec. 4. Each county clerk shall obtain an errors and omissions in
surance policy, if the same be available, covering the county clerk and the 
deputy or deputies of the county clerk against liabilities incurred through 
errors and omissions in the performance of the official duties of said county 
clerk and the deputy or deputies of said county clerk; with the amount of 
the policy being in an amount equal to a maximum amount of fees collected 
in any year during the previous term of office immediately preceding the 
term of office for which said insurance policy is to be obtained, but in no 
event shall the amount of the policy be for less than Ten Thousand Dollars 
($10,000). The premiums for said insurance shall be paid out of the funds 
of the county by the Commissioners Court of said county. As amended 
Acts 1965, 59th Leg., p. 941, ch. 456, § 1. 

Effective· Aug. 30, 1965, 90 days after 
{jate of adjournment. 
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CHAPTER THREE-POWERS AND JURISDICTION 

Art. Art. 

1960-1. County Courts; exclusive juris
diction of misdemeanors, ex
cept, etc. [Renumbered]. 

19G0-2. Power to forfeit bail bonds [Re-

1960-3, Power to issue writs of habeas 
corpus [Renumbered]. 

numbered]. 

1960-4. Appellate jurisdiction [Renum
bered]. 

Art. 1960-1. [91] County Courts; exclusive jurisdiction of misde
meanors, except, etc. 

The county courts shall have exclusive original jurisdiction of all 
misdemeanors, except misdemeanors involving official misconduct, and 
except cases in which the highest penalty or fine that may be imposed 
under the law may not exceed two hundred dollars, and except in counties 
where there is established a criminal district court. Const., art. 5, § 16; 
Act June 16, 1876, p. 13, § 3. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-88 

Art. 1960-2. [92] Power to forfeit bail bonds 

County courts shall have jurisdiction in the forfeiture and final judg
ment of all bonds and recognizances taken in criminal cases, of which 
criminal cases _said courts have jurisdiction. Act June 16, 1876, p. 18, § 3. 

Saved f1:om repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-89. 

Art. 1960-3. [93] Power to issue writs of habeas corpus 

The county courts, or judges thereof, shall have the power to issue 
writs of habeas corpus in all cases in which the constitution has not con
ferred the power on the district courts or judges thereof; and, upon the 
return of such writ, may remand to custody, admit to bail or discharge the 
person imprisoned or detained, as the law and nature of the case may 
require. Const., art. 5, § 16; Act June 16, 1876, p. 19, § 5.

Saved frorn repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-90. 

Art. 1960-4. [94] Appellate jurisdiction 

The county courts shall have appellate jurisdiction in criminal cases of 
which justices of the peace and other inferior tribunals have original 
jurisdiction. Const., art. 5, § 16; Act June 16, 1876, p. 18, § 3.

Saved fr01n repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-91. 
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CHAPTER FIVE-MISCELLANEOUS PROVISIONS 

.ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR COURTS, AND 
AFFECTING PARTICULAR COUNTY COURTS, AND 

DECISIONS THEREUNDER 

Art. 

DALLAS COUNTY CRIMINAL 
COURTS 

1970-31.10 County Criminal Court of Dal
las County, creation, juris
diction, etc. [Renumbered]. 

1970-31.11 County Criminal Court No. 2 of 
Dallas County [Renumbered]. 

1970-31.12 County Criminal Court No. 3 
of Dallas County [Renumber
ed]. 

DALLAS COUNTY CRIMINAL 
COURT OF APPEALS 

1970-31.20 County Criminal Court of Ap
peals of Dallas County [Re
numbered]. 

BEXAR COUNTY AT LAW NO.1 

1970-75a. Practice and administration of 
courts [New]. 

JEFFERSON COUNTY AT LAW 

1970-126a. County Court of Jefferson 
County at Law No. 2 [New]. 

EL I> ASO COUNTY AT LAW 
1970-127a. Change of name [New]. 

McLENNAN COUNTY AT LAW 

1970-298c. Compensation of judge [New]. 

Art. 

BEXAR COUNTY COURT FOR 
CRIMINAL CASES 

1970-30lg. County court of Bexar county 
for criminal cases [Renum
bered]. 

RED RIVER COUNTY COURT 

1970-314a. Jurisdiction of County Court of 
Red River County [New]. 

TRAVIS COUNTY COURT AT LAW 
NO. 2 

1970-324b. Exchange of benches of County 
Courts at Law of Travis 
County [New]. 

FRANKLIN COUNTY COURT 

197D-331a. Franklin County Court; juris
diction [New]. 

GALVESTON COUNTY COURT NO.2 

1970-342a. County Court No. 1 of Galveston 
County [New]. 

SMITH COUNTY 

1970-349. County Court at Law of Orange 
County [New]. 

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR 
COURTS, AND AFFECTING PARTICULAR COUN'l'Y 

COURTS, AND DECISIONS THEREUNDER 

DALLAS COUNTY CRIMINAL COURTS 

Art. 1970-31.10 County Criminal Court of Dallas County, creation, 
jurisdiction, etc. 

Section 1. There shall be created a court to be held in Dallas County, 
Texas, to be known and designated as "The County Criminal Court of 
Dallas County, Texas.'' 

Sec. 2. The county criminal court of Dallas County, Texas, shall have 
and same is hereby vested with concurrent jurisdiction within the said 
county of all criminal matters and causes, original and appellate that is 
now vested in the county courts having jurisdiction in civil and criminal 
cases under the Constitution and laws of Texas, except as provided in 
Section Three of this Act. 

Sec. 3. The county court of Dallas County, Texas, shall retain as here
tofore, its jurisdiction as a juvenile court, the general jurisdiction of a 
probate court; it shall probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis, and habitual drunkards, and grant 
letters testamentary and of administration, settle accounts of administra
tors, executors and guardians, transact all business pertaining to deceased 
persons, minors, idiots, lunatics, persons non compos mentis, and common 
drunkards, including the settlements, partition and distribution of the 
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estates of deceased persons; and of apprenticing minors as provided by 
law. The county judge of Dallas County shall be the judge of the county 
court of Dallas County, Texas, and all ex-officio duties of the county judge 
shall be exercised by the said judge of the said county court, except as in 
so far as the same shall, by this Act, be committed to the judge of the 
county cl'iminal court of Dallas County, Texas; and except such as have 
heretofore been conferred upon the judges of the County Court at Law, 
Number One, and the County Court at Law, Number Two, of Dallas County, 
Texas. 

Sec. 4. The county criminal court of Dallas County, Texas, or the 
judge thereof shall have the power of [to] issue writs of habeas corpus 
and grant injunctions for the enforcement of the penal laws, in cases 
where the offense charged is within the jurisdiction of said court or any 
court or tribunal inferior to said court; and shall also have power to 
punish for contempt under such provisions as are now or may be provided 
by the General Law governing county courts throughout the State. 

Sec. 5. The terms of the county criminal court of Dallas County, 
Texas, and the practice therein and appeals therefrom shall be as pre
scribed by law relating to the county courts. The terms of said county 
criminal court shall be held not less than four times each year and the 
commissioners' court of Dallas County, Texas, shall fix the time at which 
said court shall hold its terms, until the same may be changed according 
to law. 

Sec. 6. As soon as may be after the passage of this Act, there shall be 
appointed by the commissioners' court of Dallas County in accordance with 
the lmv, a judge of the county criminal court hereby created, who shall be 
well informed in the lav,rs of the State and who shall hold his office until 
the next succeeding general election and until his successor shall have 
duly qualified. The judge of said court elected at any general election 
shall hold office for two years and until his successor shall have duly 
qualified; provided, that no person shall be eligible for judge of said court 
unless he shall be a citizen of the United States and of this State, who 
shall have been a practicing lawyer of this State or a judge of a court in 
said State for four years next preceding his appointment or election, and 
who shall have resided in the county of Dallas for two years next preceding 
his appointment or election. 

Sec. 7. The judge of the county court of Dallas County, Texas, shall 
execute a bond and take the oath of office as required by the law relating 
to county judges. 

Sec. 8. A special judge of the county criminal court of Dallas County, 
Texas, may be appointed or elected as provided by the laws relating to 
county courts and the judges thereof. 

Sec. 9. The county clerk of Dallas County, Texas, shall be the clerk 
of the county criminal court of Dallas County, Texas, the seal of said court 
shall be the same as provided for county courts except that the seal shall 
contain the words "The county criminal court, Dallas County, Texas." 
The sheriff of Dallas County, Texas, shall in person or by deputy, attend 
said court when required by the judge thereof. 

Sec. 10. The Judge of the County Criminal Court of Dallas County, 
Texas, shall collect the same fee provided by law for County Judges in 
similar cases, all of which shall be paid by him monthly into the County 
Treasury, and the Judge of said Court shall receive a salary of Five 
Thousand Dollars, ($5,000.00) annually, to be paid monthly out of the 
County Treasury by the Commissioners' Court; such Judge shall devote 
his entire time to the duties of his office, and shall not engage in the prac
tice of the law while in office. As amended Acts 1929, 41st Leg., 1st C.S., 
Jl. 61, ch. 27. 
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Sec. 11. The judge of the county criminal court of Dallas County, 
Texas, may be removed from office in the same manner, and for the same 
causes as any other county judge may be removed under the laws of this 
State. 

Sec. 12. For the purpose of preserving a record in all cases for the 
information of the court, jury, and parties, the judge of the county criminal 
court of Dallas County, Texas, shall appoint an official shorthand reporter, 
who shall be well skilled in his profession, shall be a sworn officer of the 
court and who shall hold his office at the pleasure of the court; the pro
visions of the general laws of Texas relating to the appointment of stenog
raphers for the District Courts shall, and is hereby made to apply in all 
its provisions, in so far as they are applicable to the official shorthand 
reporter herein authorized to be appointed, and said reporter shall be 
entitled to the same fees and salary and shall perform the same duties and 
shall take the same oath as are in said laws provided for the stenographers 
of District Courts of this State, and also be governed by any other laws 
covering the stenographers of the District Courts of this State; provided, 
that the official shorthand reporter of said court shall not be required to 
take testimony in cases where neither party litigant nor the judge demands 
it; but where the testimony is taken by said reporter a fee of Three Dollars 
($3.00) shall be taxed by the clerk as costs in the case, the said Three 
Dollars ($3.00), when collected to be paid into the County Treasury of 
Dallas County, Texas. 

Sec. 13. As soon as may be, after this Act takes effect, the clerk of 
the County Court of Law Number One of Dallas County, Texas, and the 
County Court at Law Number Two, shall transfer to the docket of the 
County Criminal Court of Dallas County, Texas, hereby created, all of the 
criminal cases then pending in the County Courts at Law Number One and 
Number Two of Dallas County, Texas. The clerk shall note such transfer 
when made on the minutes of the County Courts at Law Number One and 
Number Two of Dallas, County, Texas. Acts 1927, 40th Leg., p. 36, ch. 25. 

Saved from Tepeal, see Code of Criminal PTocedure of 1965, aTt. 
54.02. 

Repeal of salaTy and compensation laws applicable to fudge of 
county cTiminal court of Dallas county, see note under Vernon's 
Ann.Civ.St. art. 3883i, § 8. 

Renumbered from C.C.P.1925, art. 52-159. 

Art. 1970-31.11 County Criminal Court No. 2 of Dallas County 
Section 1. There shall be created a court to be held in Dallas County, 

Texas, to be known and designated as "The County Criminal Court No. 2 
of Dallas County, Texas." 

Sec. 2. The County Criminal Court No. 2 of Dallas County, Texas, 
shall have and same is hereby vested with concurrent jurisdiction within 
the said county of all criminal matters and causes, original and appellate 
that is now vested in the county courts having jurisdiction in civil and 
criminal cases under the Constitution and Laws of Texas, except as pro
vided in Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, Texas, shall retain as 
heretofore, its jurisdiction as a juvenile court, the general jurisdiction of 
a probate court; it shall probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis, and habitual drunkards, an~ ?rant 
letters testamentary and of administration, settle accounts of admimstra
tors, executors and guardians, transact all business pertaining to deceased 
persons, minors, idiots, lunatics, persons no~ ~ompos m~nti~, a11:d common 
drunkards including the settlements, parhhon and d1str1butwn of the 
estates of' deceased persons; and of a;Jprenticing minors as provided by 
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law. The county Judge of Dallas County shall be the Judge of the County 
Court of Dallas County, Texas, and all ex-officio duties of the county Judge 
shall be exercised by the said Judge of the said County Court, except as in 
so far as the same shall, by this Act, be committed to the Judge of the 
County Criminal Court No. 2 of Dallas County, Texas; and except such as 
have heretofore been conferred upon the Judges of the County Court at 
Law, Number One, and the County Court at Law, Number Two, of Dallas 
County, Texas. 

Sec. 4. The County Criminal Court, Number Two, of Dallas County, 
Texas, or the Judge thereof shaH have the power to issue writs of habeas 
corpus and grant injunctions for the enforcement of the penal laws, in 
cases where the offense charged is within the jurisdiction of said court or 
any court or tribunal inferior to said court; and shall also have power to 
punish for contempt under such provisions as are now or may be provided 
by the General Law governing County Courts throughout the State. 

Sec. 5. The terms of the County Criminal Court, Number Two, of 
Dallas County, Texas, and the practice therein and appeals therefrom shall 
be as prescribed by law relating to the county courts. The terms of said 
County Criminal Court, Number Two, shall be held not less than four ( 4) 
times each year and the Commissioners Court of Dallas County, Texas, 
shall fix the time at which said court shall hold its terms, until the same 
may be changed according to law. 

Sec. 6. As soon as may be after the passage of this Act, there shall 
be appointed by the Commissioners Court of Dallas County in accordance 
with the law, a Judge of the County Criminal Court, Number Two, hereby 
created, who shall be well informed in the laws of the State and who shall 
hold his office until the next succeeding General Election and until his 
successor shall have duly qualified. The Judge of said court elected at 
any General Election shall hold office for two (2) years and until his 
successor shall have duly qualified; provided, that no person shall be 
eligible for Judge of said court unless he shall be a citizen of the United 
States and of this State, who shall have been a practicing lawyer of this 
State or a Judge of a court in said State for four ( 4) years next :preceding 
his appointment or election, and who shall have resided in the County of 
Dallas for two (2) years next preceding his appointment or election. 

Sec. 7. The Judge of the County Criminal Court, Number Two, of 
Dallas County, Texas, shall execute a bond and take the oath of office as 
required by the law relating to county Judges. 

Sec. 8. A special Judge of the County Criminal Court, Number 'Two, 
of Dallas County, Texas, may be appointed or elected as provided by the 
laws relating to county courts and the Judges thereof. 

Sec. 9. The county clerk of Dallas County, Texas, shall be the clerk 
of the County Criminal Court of Dallas County, Texas, the seal of said 
court shall be the same as provided for county courts, except that the seal 
shall contain the words "The County Criminal Court, Number Two, Dallas 
County, Texas." The sheriff of Dallas County, Texas, shall in person or 
by deputy, attend said court when required by the Judge thereof. 

Sec. 10. The Judge of the County Criminal Court, Number Two, of 
Dallas County, Texas, shall collect the same fee provided by law for county 
Judges in similar cases, all of which shall be paid by him monthly into the 
County Treasury, and the Judge of said court shall receive a salary as 
fixed by the Commissioners Court not to exceed Eight Thousand, Three 
Hundred Dollars ($8,300) per annum, to be paid monthly out of the County 
Treasury by the Commissioners Court; such ·Judge shall devote his entire 
time to the duties of his office, and shall not engage in the practice of the 
law while in office. 
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Sec. 11. The Judge of the County Criminal Court, Number Two of 
Dallas County, Texas, may be removed from office in the same man~er, 
and for the same causes as any other county Judge may be removed under 
the laws of this State. 

Sec. 12. For the purpose of preserving a record in all cases for the 
information of the Court, jury, and parties, the Judge of the County Crim
inal Court, Number Two, of Dallas County, Texas, shall appoint an official 
shorthand reporter, who shall be well skilled in his profession, shall be a 
sworn officer of the court and who shall hold his office at the pleasure of 
the court; the provisions of the General Laws of Texas relating to the 
appointment of stenographers for the District Courts shall, and is hereby 
made to apply in all its provisions, in so far as they are applicable to the 
official shorthand reporter herein authorized to be appointed, and said 
reporter shall be entitled to the same fees and salary and shall perform 
the same duties and shall take the same oath as are in said laws provided 
for the stenographers of District Courts of this State, and also be governed 
by any other laws covering the stenographers of the District Courts of this 
State; provided, that the official shorthand reporter of said court shall 
not be required to take testimony in cases where neither party litigant nor 
the Judge demands it; but where the testimony is taken by said reporter 
a fee of Three Dollars ($3) shall be taxed by the clerk as costs in the case, 
the said Three Dollars ($3), when collected, to be paid into the County 
Treasury of Dallas County, Texas. 

Sec. 13. As soon as may be after this Act takes effect the clerk of the 
County Criminal Court, Number One, of Dallas County, Texas, may trans
fer to the docket of the County Criminal Court, Number Two, of Dallas 
County, Texas, hereby created, any of the criminal cases then pending in 
the County Criminal Court of Dallas County, Texas, and thereafter the 
Judge of either of said courts may in his discretion transfer any cause or 
causes that may at any time be pending in his court to the other court by 
an order or orders entered in the minutes of his court, and the Judge of 
the court to which such transfer or transfers are made shall dispose of 
said cause or causes in the same manner as if such cause or causes were 
originally instituted in said court. Acts 1951, 52nd Leg., p. 52, ch. 32. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. · 
54.02. 

Repeal of salary and compensation laws applicable to judge of 
the county criminal court, No. 2, of Dallas county, see note under 
Vernon's Ann.Civ.St. art. 3883i, § 8. 

Renumbered from C.C.P.1925, art. 52-
15na. 

Art. 1970-31.12 County Criminal Court No. 3 of Dallas County 
Section 1. There shall be created a court to be held in Dallas County, 

Texas, to be known and designated as "The County Criminal Court No. 3 
of Dallas County, Texas." 

Sec. 2. The County Criminal Court No. 3 of Dallas County, Texas, 
shall have and same is hereby vested with concurrent jurisdiction within 
the said county of all criminal matters and causes, original and appellate 
that is now vested in the county courts having jurisdiction in civil and 
criminal cases under the Constitution and Laws of Texas, except as pro~ 
vided in Section 3 of this Act. 

Sec. 3. The County Court of Dallas County, Texas, shall retain as 
heretofore its jurisdiction as a juvenile court, the general jurisdiction of a 
probate co~rt; it shall probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis, and habitual drunkards, and grant 
letters testamentary and of administration, settle accounts of administra-

Tex.st.supp. 1966-31 
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tors, executors and guardians, transact all business pertaining to deceased 
persons, minors, idiots, lunatics, persons non compos mentis, and common 
drunkards, including the settlements, partition and distribution of the 
estates of deceased persons; and of apprenticing minors as provided by 
law. The County Judge of Dallas County shall be the Judge of the County 
Court of Dallas County, Texas, and all ex-officio duties of the county Judge 
shall be exercised by the said Judge of the said County Court, except as in 
so far as the same shall, by this Act, be committed to the Judge of the 
County Criminal Court No. 3 of Dallas County, Texas; and except such as 
have heretofore been conferred upon the Judges of the County Court at 
Law, Number One, and the County Court at Law, Number Two, of Dallas 
County, Texas. 

Sec. 4. The County Criminal Court, Number Three, of Dallas County, 
Texas, or the Judge thereof shall have the power to issue writs of habeas 
corpus and grant injunctions for the enforcement of the penal laws, in 
cases where the offense charged is within the jurisdiction of said court 
or any court or tribunal inferior to said court; and shall also have power 
to punish for contempt under such provisions as are now or may be pro
vided by the General Law governing County Courts throughout the State. 

Sec. 5. The terms of the County Criminal Court, Number Three, of 
Dallas County, Texas, and the practice therein and appeals therefrom 
shall be as prescribed by law relating to the county courts. The terms 
of said County Criminal Court, Number Three, shall be held not less than 
four ( 4) times each year and the Commissioners Court of Dallas County, 
Texas, shall fix the time at which said court shall hold its terms, until 
the same may be changed according to law. 

Sec. 6. :As soon as may be after the passage of this Act, there shall 
be appointed by. the Commissioners Court of Dallas County in accordance 
with the law, a Judge of the County Criminal Court, Number Three, hereby 
created, who shall be well informed in the laws of the State and who shall 
hold his office until the next succeeding General Election and until his 
successor shall have duly qualified. The Judge of said court elected at 
any General Election shall hold office for two (2) years and until his 
successor shall have duly qualified; provided, that no person shall be 
eligible for Judge of said court unless he shall be a citizen of the United 
States and of this State, who shall have been a practicing lawyer of this 
State or a Judge of a court in said State for four ( 4) years next preceding 
his appointment or election, and who shall have resided in the County of 
Dallas for two (2) years next preceding his appointment or election. 

Sec. 7. The Judge of the County Criminal Court, Number Three, of 
Dallas County, Texas, shall execute a bond and take the oath of office as 
required by the law relating to county Judges. 

Sec. 8. A special Judge of the County Criminal Court, Numbe1· Three, 
of Dallas County, Texas, may be appointed or elected as provided by the 
laws relating to county courts and the Judges thereof. 

Sec. 9. The county clerk of Dallas County, Texas, shall be the clerk 
of the County Criminal Court, Number Three, of Dallas County, Texas, the 
seal of said court shall be the same as provided for county courts, except 
that the seal shall contain the words "The County Criminal Court, Number 
Three, Dallas County, Texas." The sheriff of Dallas County, Texas, shall 
in person or by deputy, attend said court when required by the Judge 
thereof. 

Sec. 10. The Judge of the County Criminal Court, Number Three, of 
Dallas County, Texas, shall collect the same fee provided by law for county 
Judges in similar cases, all of which shall be paid by him monthly into the 
County Treasury, and the Judge of said court shall receive a salary as 
fixed by the Commissioners Court of not less than Eight Thousand, T\VQ 
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Hundred Dollars ($8,200) nor more than Ten Thousand, Six Hundred 
Dollars ($10,600) per annum, to bepaid monthly out of the County Treas
ury by the Commissioners Court; such Judge shall devote his entire time 
to ·the duties of his o"ffice, and shall not engage in the practice of the law 
while in office. 

Sec. 11. The Judge of the County Criminal Court, Number Three, 
of Dallas County, Texas, may be removed from office in the same manner, 
and for the same causes as any other county Judge may be removed under 
the laws of this State. 

Sec. 12. For the purpose of preserving a record in all cases for the 
information of the Court, jury, and parties, the Judge of the County Crim
inal Court, Number Three, of Dallas County, Texas, shall appoint an 
official shorthand reporter, who shall be well skilled in his profession, 
shall be a sworn officer of the court and who shall hold his office at the 
pleasure of the court; the provisions of the General Laws of Texas re-

_1ating to the appointment of stenographers for the District Courts shall, 
and is hereby made to apply in all its provisions, in so far as they are 
applicable to the official shorthand reporter herein authorized to be ap
pointed and said reporter shall be entitled to the same fees and salary and 
shall perform the same duties and shall take the same oath as are in said 
laws provided for the stenographers of District Courts of this State, and 

. also be governed by any other· laws covering the stenographers of the 
·District Courts of this State; provided, that the official shorthand report
er of said court shall not be required to take testimony in cases where 
neither party litigant nor the Judge demands it; but where the testimony 
is taken by said reporter a fee of Three Dollars ($3) shall be taxed by the 

·clerk as costs in the case, the said Three Dollars ($3), when collected, to 
be paid into the County Treasury of Dallas County, Texas. 

Sec. 13. As soon as may be after this Act takes effect the clerk of the 
County Criminal Court, Number One, of Dallas County, Texas, and the 
clerk of the County Criminal Court Number Two, of Dallas County, Texas, 
may transfer to the docket of the County Criminal Court, Number Three, 

:of Dallas County, Texas, hereby created, any of the criminal cases then 
pending in the County Criminal Court Number One, of Dallas County, 
Texas, and the County Criminal Court, Number Two, of Dallas County, 
Texas, and thereafter the Judge of either of said courts may in his discre
tion transfer any cause or causes that may at any time be pending in his 

. court to the other courts by an order or orders entered in the minutes of 
his court, and the Judge of the court to which such transfer or transfers 
are made shall dispose of said cause or causes in the same manner as if 
such cause or causes were originally instituted in said court. Acts 1954, 
53rd Leg., 1st C.S., p. 100, ch. 49. 

Sec. 13-A. The Judge of County Criminal Court of Dallas County, 
Texas, and the Judge of County Criminal Court No. 2 of Dallas County, 
Texas, and the Judge of County Criminal Court No. 3 of Dallas County, 
Texas, may, in their discretion, exchange benches and sit and hear cases 
in the court in which the case or proceeding is then pending, and try or 
otherwise dispose of same. Added Acts 1959, 56th Leg., 2nd C.S., p. 84, ch. 
2, § 1. 

Saved from 1·epeal, see Code of Criminal Procedure of 1965, art. 
51,..02. 

Repeal of salary and compensation laws applicable to judge of 
county criminal court, No. 3, of Dallas county, see note under 
Vernon's Ann.Civ.St. art. 3883i, § 8. 

Renumbered from C.C.P.1925, art. 52-
. 159b. 
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DALLAS COUNTY CRIMINAL COURT OF APPEALS 

Art. 1970-31.20 County Criminal Court of Appeals of Dallas County 

Section 1. That there is hereby created a County Court to be held in 
and for Dallas County, Texas, to be called County Criminal Court of 
Appeals of Dallas County, Texas. 

Sec. 2. The County Criminal Court of Appeals of Dallas County, 
Texas, shall have and same is hereby vested with the sole jurisdiction with
in said County of all appeals from Criminal convictions had under the 
laws of the State of Texas and the municipal ordinances of the munici
palities located in Dallas County, Texas, in Justice Court, Corporation 
Courts and other municipal Courts in said County; and the said County 
Criminal Court of Appeals of Dallas County, Texas, shall have and same 
is hereby vested with concurrent jurisdiction within said County of all 
criminal matters and causes, original and appellate, that is now vested in 
the County Courts having jurisdiction in civil and criminal cases under 
the Constitution and Laws of Texas, except as provided in Section 4 of this 
Act. 

Sec. 3. On the first day of the initial term of the County Criminal 
Court of Appeals of Dallas County, Texas, there shall be transferred to 
the docket of said Court, under the direction of the Judge of County Crim
inal Court of Dallas County, Texas, and the Judge of County Criminal 
Court No. 2 of Dallas County, Texas, and the Judge of County Criminal 
Court No. 3 of Dallas County, Texas, and by order entered on the Minutes 
of County Criminal Court of Dallas County, Texas, and County Criminal 
Court No. 2 of Dallas County, Texas, and County Criminal Court No. 3 of 
Dallas County, Texas, all of such appeals from convictions had under the 
laws of the State of Texas and the municipal ordinances of the municipali
ties located in Dallas County, Texas, in Justice Courts, Corporation Courts 
and other municipal Courts in said County, now pending in County Crim
inal Court of Dallas County, Texas, and County Criminal Court No. 2 of 
Dallas County, Texas, and County Criminal Court No. 3 of Dallas County, 
Texas, and all writs and processes theretofore issued by or out of the said 
Courts in such matters or proceedings shall be returnable to the County 
Criminal Court of Appeals of Dallas County, Texas, as though originally 
issued therefrom. All such new appeals from convictions had under the 
laws of the State of Texas and ordinances of the municipalities located in 
Dallas County, Texas, in Justice Courts, Corporation Courts and other 
municipal Courts in said County, filed on said day, or thereafter filed, 
with the County Clerk of Dallas County, irrespective of the Court or Judge 
to which said appeal is addressed shall be filed by said Clerk in the County 
Criminal Court of Appeals of Dallas County, Texas. 

Sec. 4. The County Court of Dallas County, Texas, shall retain as 
heretofore, its jurisdiction as a juvenile court, the general jurisdiction of

a probate court; it shall probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis, and habitual drunkards, and grant 
letters testamentary and of administration, settle accounts of adminis
trators, executms and guardians, transact all business pertaining to de
ceased persons, minors, idiots, lunatics, persons non compos mentis, and 
common drunkards, including the settlements, partition and distribution 
of the estates of deceased persons; and of apprenticing minors as pro
vided by law. The County Judge of Dallas County shall be the Judge of 
the County Court of Dallas County, Texas, and all ex-officio duties of the 
county judge shall be exercised by the said Judge of the said County Court, 
except as insofar as the same shall, by this Act, be committed to the Judge 
of the County Criminal Court of Appeals of Dallas County, Texas; and 
except such as to have heretofore been conferred upon the Judges of the 
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County Court at Law No. 1 and the County Court at Law No. 2 of Dallas 
County, Texas. 

Sec. 5. The County Criminal Court of Appeals, of Dallas County, 
Texas, or the Judge thereof shall have the power to issue writs of habeas 
corpus and grant injunctions for the enforcement of the penal laws, in 
cases where the offense charged is within the jurisdiction of said court or 
any court or tribunal inferior to said court; and shall also have power to 
punish for contempt under such provisions as are now or may be provided 
by the General Law governing County Courts throughout the State. 

Sec. 6. The terms of the County Criminal Court of Appeals, of Dallas 
County, Texas, and the practice therein and appeals therefrom shall be 
prescribed by law relating to the county courts. The terms of said County 
Criminal Court of Appeals, shall be held not less than four ( 4) times each 
year and the Commissioners Court of Dallas County, Texas, shall fix the 
time at which said court shall hold its terms, until the same may be 
changed according to law. 

Sec. 7. As soon as may be after the passage of this Act, there shall 
be appointed by the Commissioners Court of Dallas County in accordance 
with the law, a Judge of the County Criminal Court of Appeals, hereby 
created, who shall be well informed in the laws of the State and who shall 
hold his office until the next succeeding General Election and until his 
successor shall have duly qualified. The Judge of said court elected at 
any General Election shall hold office for four ( 4) years and until his 
successor shall have duly qualified; provided, that no person shall be 
eligible for Judge of said court unless he shall be a citizen of the United 
States and of this State, who shall have been a practicing lawyer of this 
State or a Judge of a court in said State for four ( 4) years next preceding 
his appointment or election, and who shall have resided in the County of 
Dallas for two (2) years next preceding his appointment or election. 

Sec. 8. The Judge of the County Criminal Court of Appeals, of Dallas 
County, Texas, shall execute a bond and take the oath of office as required 
by the law relating to county judges. 

Sec. 9. A special Judge of the County Criminal Court of Appeals, of 
Dallas County, Texas, may be appointed or elecfed as provided by the 
laws relating to county courts and the Judges thereof. 

Sec. 10. The county clerk of Dallas County, Texas, shall be the clerk 
of the County Criminal Court of Appeals, of Dallas County, Texas, the 
seal of said court shall be the same as provided for county courts, except 
that the seal shall contain the words "The County Criminal Court of Ap
peals, Dallas County, Texas." The Sheriff of Dallas County, Texas, sha_ll 
in person or by deputy, attend said court when required by the Judge. 
thereof. · . 

Sec. 11. The Judge of the County Criminal Court of Appeals, of 
Dallas County, Texas, shall collect the same fee provided by law for county 
Judges in similar cases, all of which shall be paid by him monthly into the 
County Treasury, and the Judge of said court shall receive a salary as 
fixed by the Commissioners Court of not less than Ten Thousand Dollars 
($10,000) nor more than Fourteen Thousand, Four Hundred Dollars 
($14,400) per annum, to be paid monthly out of the County Treasu:y by 
the Commissioners Court; such Judge shall not engage in the practice of 
law while in office. 

Sec. 12. The Judge of the County Criminal Court of Appeals,· of 
Dallas County, Texas, may be removed from office in the same manner, and 
for the same causes as any other county Judge may be removed under the 
laws of this State. 

Sec. 13. For the purpose of preserving a record in all cases for the 
information of the Court, jury, and parties, the Judge of the County 
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Criminal Court . of Appeals, of Dallas County, Texas, shall appoint a1i 
official shorthand reporter, who shall be well skilled in his profession, 
shall be a sworn officer of the court and who shall hold his office at the 
pleasure of the court; the provisions of the General Laws of Texas re
lating to the appointment of stenographers for the District Courts shall, 
and is hereby made to apply in all its provisions, insofar as they are ap
plicable to the official shorthand reporter herein authorized to be appoint
ed and said reporter shall be entitled to the same fees and salary and shall 
perform the same duties and shall take the same oath as are in said laws 
provided for the stenographers of District Courts of this State, and also 
be governed by any other laws covering the stenographers of the District 
Courts of this State; provided that the official shorthand reporter of said 
court shall not be required to take testimony in cases where neither party 

. litigant nor the Judge demands it; but where the testimony is taken by 
said reporter a fee of Three Dollars ($3) shall be taxed by the clerk as 
costs in the case, the said Three Dollars ($3), when collected, to be paid 
into the County 'l'reasury of Dallas County, Texas. 

Sec. 14. As soon as may be after this Act takes effect the clerk of 
the County Criminal Court of Dallas County, Texas, and the clerk of the 
County Criminal Court No. 2 of Dallas County, Texas, and the clerk of 
the County Criminal Court No. 3 of Dallas County, Texas, may transfer to 
the docket of the County Criminal Court of Appeals of Dallas County, 
Texas, hereby created, any of the criminal cases then pending in the 
County Criminal Court of Dallas County, Texas, and the County Criminal 
Court No. 2 of Dallas County, Texas, and the County Criminal Court No. 3 
of Dallas County, Texas, and thereafter the Judge of either of said courts 
may in his discretion, transfer any cause or causes that may at any t.ime 
be pending in his Court to the other Courts by an order or orders, entered 
in the minutes of his Court, and the Judge of the Court to which such 
transfer or transfers are made shall dispose of said cause or causes in 
the same manner as if such cause or causes were originally instituted in 
said court. 

Sec. 15. The Judge of County Criminal Court of Dallas County, 
Texas, and the Judge of County Criminal Court No. 2 of Dallas County, 
Texas, and the Judge of County Criminal Court No. 3 of Dallas County, 
Texas, and the Judge of County Criminal Court of Appeals· of Dallas 
County, Texas, may, in their discretion, exchange benches and sit and hear 
cases in the court in which the case or proceeding is then pending, and try 
or otherwlse dispose of same. Acts 1961, 57th Leg., p. 698, ch. 326. 

Saved frorn repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-

159c. 

BEXAR COUNTY AT LAW NO. 1 

Art. 1970-75a. Practice and administration of courts 

Rotational filing required 

Section I. (a) On and after the effective date of this Act, the County 
Clerk of Bexar County shall, with respect to cases addressed to one of the 
county courts at law of Bexar County and regardless of the court or judge 
to which they are addressed, file the cases alternately in the county courts 
at law of Bexar County, starting with the County Court at Law No. 1; of 
Bexar County, and continuing with the County Court at Law No. 2, of 
Bexar County, and so forth. 

(b) The rotational filing requirement of Subsection (a) of this Section
does not apply to appeals in criminal cases. 
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(c) The county clerk's failure to comply with Subsection (a) of this 
Section does not affect any action taken with regard to a case filed with one 
of the county courts at law of Bexar County. 

Presiding judge 

Sec. 2. (a) The judges of the county courts at law of Bexar County 
shall, in January and July of each year, select by majority vote one of 
their number as presiding judge. The selection may be cancelled, and 
another judge selected, at any time, by majority vote. Each judge shall 
enter on the minutes of his court an order reciting each selection of a 
presiding judge. 

(b) The presiding judge of the county courts at law of Bexar County 
may assign any case pending in one of the county courts at law to another 
county court at law and such case shall be transferred and tried in ac
cordance with the assignment. The presiding judge may also assign one 
of the judges of the county courts at law to another court, or to try a 
particular case pending in another court, and the judge assigned shall sit 
or try the case as requested. 

Rules of practice 

Sec. 3. The judges may also adopt rules, not inconsistent with the 
Texas Rules of Civil Procedure, and the code of Criminal Procedure for 
practice in the county courts at law of Bexar County. A rule may only be 
adopted by majority vote of the judges and upon adoption shall be entered 
verbatim on the minutes of each of the county courts at law. The County 
Clerk of Bexar County shall supply copies of the adopted rules to every 
interested person. Acts 1965, 59th Leg., p. 1017, ch. 502. · · 

Effective Aug. 30, 1965, ~0 days after 
date of adjournment. 
Title of Act: County; and declaring an emergency. 

An Act relating to practice and adminis- Acts 1965, 59th Leg., p. 1017, ch. 502. 
tration in the county courts at law of Bexar 

JEFFERSON COUNTY AT LAW 

Art. 1970-126a. County Court of Jefferson County at Law No.2 
Section 1. There is hereby created a court to be held in Beaumont, J ef

ferson County, Texas, to be called the County Court of Jefferson County 
at Law No.2. 

Sec. 2. The County Court of Jefferson County at Law No.2, shall have, 
and it is hereby granted, the same jurisdiction and powers in all actions, 
matters, and proceedings of every nature that are now conferred by law 
upon and vested in the County Court of Jefferson County at Law, and the 
Judge thereof. Provided, however, that the jurisdiction of the said County 
Court of Jefferson County at Law and the County Court of Jefferson 
County at Law No. 2 over all such actions, matters and proceedings, civil 
and criminal, shall be concurrent. I 

Sec. 3. · The terms of the County Court of Jefferson County at Law No. 
2 shall be the same and identical· with the terms of the County Court of 
Jefferson County at Law as the same now exists or may exist in the future . 

. · Sec. 4. From and after the passage and taking effect of this Act, civil 
·and criminal actions, matters and proceedings may be filed in the County 
·Court of Jefferson County at Law No. 2 in the same manner and under 
the same conditions, circumstances and instances as now obtain for the fil~ 
·ing of actions matters and proceedings, civil and criminal, in the County 
Court of Jeffe~·son County at Law, and all such actions, matters and.pr?
:ceedings shall be docketed in the order in the Court in. which filed or m 
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such manner as may be determined by the Judges of the said County Court 
of Jefferson County at Law and County Court of Jefferson County at Law 
No. 2 by an order duly made by such Judges entered upon the minutes of 
each such Court. 

Sec. 5. At the next General Election after the effective date of this 
Act, and at each applicable General Election thereafter, there shall be 
elected in Jefferson County by the qualified voters thereof, a Judge of the 
County Court of Jefferson County at Law No. 2, who shall possess all of 
the qualifications which are now required of the Judge of the County Court 
of Jefferson County at Law, who shall hold his office for four ( 4) years 
and until his successor shall have been duly elected and qualified. When 
this Act becomes effective the Commissioners Court of Jefferson County, 
Texas, shall appoint a Judge of said County Court of Jefferson County at 
Law No. 2 who shall have the qualifications herein described and he shall 
serve until the next General Election and until his successor shall have 
been duly elected and qualified. Any vacancy thereafter occurring in the 
office of the Judge of said County Court of Jefferson County at Law No. 2, 
shall, in like manner as hereinabove provided, be filled by the Commission
ers Court of Jefferson County, Texas, the appointee thereof to hold office 
until the next succeeding General Election and until a successor shall be 
duly elected and qualified. 

Sec. 6. The County Clerk of Jefferson County, Texas, shall be the 
Clerk of the County Court of Jefferson County at Law No. 2, and the seal 
of said Court shall be the same as provided by law for County Courts ex
cept the seal shall contain the words "County Court of Jefferson County 
at Law No. 2," and the Sheriff of Jefferson County, Texas, shall, in person, 
or by deputy, attend such Court when required by the Judge thereof, and 
the County· Clerk of Jefferson County, Texas, is hereby authorized and 
directed to appoint a deputy, who shall be acceptable to the Judge of said 
Court to specially attend the sessions of said Court and to attend to all 
matters pertaining to the County Court of Jefferson County at Law No. 2. 
For the purpose of preserving a record in any matter or proceeding heard 
in said County Court of Jefferson County at Law No. 2 for the information 
of the Court, jury, or parties, the Judge of said Court is hereby author
ized to appoint an official shorthand reporter for such Court, who shall be 
well-skilled in his profession, who shall be a sworn officer of the Court and 
shall hold his office at the pleasure of the Court, and all provisions of the 
General Laws of this state relating to the appointment of a stenographer 
for the District Courts shall apply, in all its provisions so far as applicable, 
to the official shorthand reporter herein authorized to be appointed by the 
Judge of said Court, and such reporter shall be entitled to the same fees 
and shall perform the same duties as provided in said General Laws, ex
cept in addition to the lawful fees for transcribing testimony and prepar
ing statements of facts he shall receive a salary the same and equal to 
that of the official shorthand reporter of the County Court of Jefferson 
County at Law which salary shall be paid monthly out of the County 
.Treasury of said County upon order of the Commissioners Court of said 
County. 

Sec. 7. The jurisdiction or authority now vested by law in the Dis
trict Court for this state for the drawing, selection and service of jurors 
shall be exercised by the County Court of Jefferson County at Law No. 2, 
and the. drawing, selection and service of jurors for said Court shall be 
the same in practice and procedure as in the County Court of Jefferson 
County at Law. 

Sec. 8. The Judge of the County Court of Jefferson County at Law 
·No.: 2 shall receive a salary of not more than Sixteen Thousand Five
-Hundred Dollars ($16,500.00) per annum, which.shall be pnid in twelve
(12) equal monthly installments out of the County Treasury of Jeffen;on
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County as fixed and ordered by the Commissioners Court of said County. 
The Judge of the County Court of Jefferson County at Law No. 2 shall 
assess the same fees as are now prescribed by law relating to county 
judges' fees, all of which shall be collected by the Clerk of the Court 
and paid into the County Treasury on collection and no part of which 
shall be paid to said Judge, who shall instead draw a salary as herein 
provided. 

Sec. 9. All cases appealed from the Justices Courts and Recorders 
Courts in Jefferson County, Texas, shall be made direct to either the 
County Court of Jefferson County at Law or the County Court of Jefferson 
County at Law No. 2 (the jurisdiction of such courts being concurrent) 
under the provisions heretofore governing such appeals. 

Sec. 10. The Judges of the County Court of Jefferson County at 
Law and of the County Court of Jefferson County at Law No. 2 may 
at any time exchange benches, and may at any time sit and act for and 
with each other in any civil or criminal case, matter or proceeding now 
or hereafter pending in either of said Courts, and any and all of such 
acts thus performed by the Judges of said Courts shall be valid and 
binding upon all parties to such cases, matters and proceedings. 

Sec. 11. Each of the Judges of the County Court of Jefferson County 
at Law and of the County Court of Jefferson County at Law No. 2 may, 
with the consent of the Judge of the Court to which transfer is to be 
made, transfer civil or criminal actions or proceedings from his respec
tive Court to the other Court by the entry of an order to that effect 
upon the docket. On the effective date of this Act, or thereafter, the 
County Court of Jefferson County at Law, and the Judge thereof, shall 
transfer to the County Court of Jefferson County at Law No. 2 any, 
civil or criminal action or proceeding pending on the docket of said 
Court as may be necessary in order that the now overcrowded docket 
of said Court may be relieved, and said County Court of Jefferson County 
at Law No. 2, and the Judge thereof, shall have jurisdiction to hear and 
determine said civil or criminal matters, and render and enter the neces
sary and proper orders, decrees and judgments therein. No cause shall 
be transferred without the consent of the Judge of the Court to which 
it is transferred. 

Sec. 12. Special Judges may be appointed or elected for either or 
both the County Court of Jefferson County at Law and the County Court 
of Jeffe1;son County at Law No. 2, and in the same manner as may now 
or hereafter be provided by the General Laws of this state relating to 
the appointment and election of the Special Judge or Judges of the 
several district and county courts of this state; and every such Special 
Judge thus appointed or elected for either of said two courts shall re
ceive for the services he may actually perform as a Special Judge the 
same amount of pay which the regular Judge of said court would be 
entitled to receive for such services. The amount to be paid to such 
Special Judge shall be paid out of a general fund of Jefferson County, 
Texas, by warrants drawn upon the County Treasury of said County 
and upon orders of the Commissioners Court of Jefferson County, Texas, 
but no part of the amount paid the Special Judge shall be de_ducted fr?m 
or paid out of the salary of either of the regular Judges of smd respective 
Courts. 

Sec. 13. The County Court of Jefferson County at Law No. 2, or the 
Judge thereof shall have power to issue writs of injunction, mandamus, 
sequestration ' attachment, garnishment, certiorari, supersedeas and all 
writs necess;ry to the enforcement of jurisdiction of said Court,- and ~o 
issue writs of habeas corpus in such cases where the offense charged IS 

within the jurisdiction of said Court, or of any other Court in said county 
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• I 

of inferior jurisdiction to said County Court of Jefferson County at 
Law No. 2. Acts 1965, 59th Leg., p. 325, ch. 152, emerg. eff. May 13, 1965. 
Title of Act: 

An Act creating an additional County 
Court at Law in Jefferson County to be 
known as the County Court of Jefferson 
County at L aw No. 2; providing the juris
diction of such Court; providing the terms 
of said Court; providing for the appoint
ment and election of a Judge for said 
Court and the method of filling vacancies; 
providing the Judges' powers, duties, term 
of office and compensation; providing for 

the appointment and designation of the 
officers of the Court; providing the method 
of determining jurors; providing for the 
transferal of cases between the County 
Court of Jefferson County at Law and the 
County Court of Jefferson County at Law 
No. 2; providing for the appointment of 
Special Judges; providing a severability 
clause; and declaring an emergency. Acts 
19G5, 59th Leg., p. 325, ch. 152. 

EL PASO ·COUNTY AT LAW 

Art 1970-127a. Change of name 

Section 1. The name of the El Paso County Court at Law is changed 
to. the "County Court at Law No. 1 of El Paso County, Texas." Acts 1965, 
59th Leg., p. 1629, ch. 698. 

Effective Aug, 30, 1965, 00 days after date 
of adjournment. 

Title of Act: emergency. Acts 1965, 59th Leg., p. 1629, 
An Act changing 1.he name of the El Paso ch. 698. 

County Court at Law; and declaring an 

McLENNAN COUNTY AT LAW 

Art. 1970-298b. County Court at Law of McLennan County 

Sec. 10. (a) The judge of the County Court at Law of McLennan 
County is authorized to appoint an official shorthand reporter for the 
court. A person is eligible for appointment who is well skilled in his 
profession. Upon appointment the reporter is to serve as a sworn offi
cer of the court, holding his office at the pleasure of the court. 

(b) The repo1·ter is not required to take testimony in a case unless
a party to the case or the judge demands that testimony be taken. In 
cases in which the reporter is required to take testimony, the court clerk 
shall .tax a $3 fee as costs in the case. The clerk shall deposit fees col
lected under this Section in the treasury of McLennan County. The re
porter shall .be available for matters being considered in the County Court 
if a reporter is requested by the litigants before that court and the re
quest is approved by the Judge of the County Court at Law. 

(c) The reporter is entitled to receive the same compensation as the
official shorthand reporters of the District Courts in McLennan 'County, 
which compensation is to be paid in the same manner as is the compensa
tion of the official shorthand reporters of the District Courts in McLennan 
County. The county judge, the county auditor, the Commissioners Court 
and any other officials of McLennan County charged with preparing and 
approving the county budget are authorized to amend the budget of 
McLennan County to provide for paying compensation to the reporter. 

(d) Except where inconsistent with this Act, all General Laws relat
ing to court reporters apply to the official court reporter of the County 
Court at Law of McLennan County. As amended Acts 1965, 59th. Leg., p. 
226, ch. 97, § 1, eff. Jan. 1, 1966. 

1 . 

. Art .. 1970-298c. Compensation of judge 

Section 1. The Commissioners Court of McLennan County may fix 
. the- total .annual compensation of the judge of county court-at-law at an 
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amount not to exceed $14,000 a year. In all other respects, the compensa
tion of the judge of county court-at-law is governed by the General Law. 
Acts 1965, 59th Leg., p. 227, ch. 99 . 
. Effective Aug-. 30, l~GG, ~0 days after 
date of adjournment. 

Title of Act: Leiman County: and declaring- an emer-
An Act relating- to the compensation of g-ency. Acts l~G5, 5~th Leg-., p. 227, ch. !l~. 

the judge of county court-at-law of Me-

BEXAR COUNTY COURT FOR CRIMINAL CASES 

Art. 1970-301g. County court of Bexar county for criminal cases 
Section 1. There is hereby created a court to be held in Bexar County, 

Texas, to be called the "County Court of Bexar County for Criminal Cases." 

Sec. 2. The County Court of Bexar County for Criminal Cases shall 
have exclusive jurisdiction of all criminal matters and causes, original and 
appellate, over which, by the General Laws of the State of Texas, the 
County Court of said county would have jurisdiction, and the same are 
hereby transferred to the County Court of Bexar County for Criminal 
Cases; and all criminal writs and processes heretofore issued by or out of 
said County Court, be, and the same are hereby made returnable to the 
County Court of Bexar County for Criminal Cases. 

Sec. 3. The jurisdiction hereby transferred to the County Court of 
Bexar County for Criminal Cases shall include all criminal cases and 
matters, the forfeiture of bonds in criminal cases, all proceedings in rela
tion thereto; but the County Court of Bexar County shall retain, as here
tofore, the jurisdiction of all cases of eminent domain; the general 
jurisdiction of a probate court; it shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos mentis, and common 
drunkards, grant letters testamentary and of administration, settle ac
counts of administrators, executors and guardians; transact all business 
pertaining to deceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including the settlement, partition 
and distribution of estates of deceased persons, and to apprentice minors, 
as provided by law. The county judge of Bexar county shall be the judge 
of the County Court of Bexar County, and all ex-officio duties of the county 
judge shall be exercised by the said judge of the County Court of Bexar 
County; except in so far as the same shall, by this Act and by Act of the 
Thirty-second Legislature, General Laws pages 15-17, House Bill No. 111, 
Chapter 10, be committed to the judge of the County Court of Bexar County' 
for Civil Cases. The county judge of Bexar County shall retain authority 
to determine all matters relating to or arising out of or connected with the 
granting or revoking of liquor licenses, and all matters appertaining there
to, try· all applications for liquor licenses and shall approve all liquor 
bonds as may be provided by law. He shall also retain jurisdiction of the 
Juvenile Court. 

Sec. 4. The said County Court of Bexar County for Criminal Cases, 
and the judge thereof shall have the power to issue writs of injunction, 
certiorari, supersedeas, mandamus, and all other writs necessary to the 
enforcement of the jurisdiction of said court; and also power to punish' 
for contempt under such provisions as are or may be provided b~ the 
General Laws governing County Courts throughout the State; and to Issue 
writs of habeas corpus in cases within the jurisdiction of said court. 

:Sec. 5. The County Court of Bexar County for Criminal Cases s_hall 
hold at least four terms for criminal business annually as may be provided 
by the Commissioners Court of Bexar County under authority of law, and 
such other terms each year as may be fixed by the Commissioners Court of 
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Bexar County;. provided the Commissioners. Court h~vin~ fixed the terms 
of said court, shall not change the same until the expiration of one year. 

Sec. 6. There shall be elected in said county by the qualified voters 
thereof, at each general election, a judge of the. County Court of Bexar 
County for Criminal Cases, who shall be learne~ m. the laws of the State, 
who shall hold his office for two years, and until h1s successor shall have 
been duly qualified. 

Sec. 7. The judge of the County Court of Bexar County for Criminal 
Cases shall execute a bond in the sum of five thousand ($5,000.00) dollars 
and take the oath of office as required by the law relating to county judges. 

Sec. 8. Special judge of the County Court of Bexar County for Crim
inal Cases may be appointed or elected as provided by laws relating to 
County Courts, and to the judges thereof, and shall receive salary and 
compensations similar to the judge of the court hereby created, but which 
shall be prorated and paid to him only for the actual number of days he 
actually serves. · 

Sec. 9. The county clerk of Bexar County shall be the clerk of the 
County Court of Bexar County for Criminal Cases. The seal of said court 
shall be the same as that provided for County Courts, except that the 
seal shall contain the words "County Court of Bexar County for Criminal 
Cases." The sheriff of Bexar County shall in person or by deputy attend 
the court when required by the judge thereof. · 

Sec. 10. The jurisdiction and authority now· vested by law in the 
County Court of Bexar County, and the County Court of Bexar County 
for Civil Cases, for the selection and service of jurors shall be exercised 
by each of the three courts within their jurisdiction. 

Sec. 11. Any vacancy in the office of the judge of the court created 
by this Act may be filled by the Commissioners Court of Bexar County 
until the next general election. The Commissioners Court of the county 
shall, as soon as may be, after this Act shall take effect, appoint a judge 
of the County Court of Bexar County for Criminal Cases, who shall serve 
until the next general election, and until his successor shall be duly elected 
and qualified. 

Sec. 12. [Not included.] 

Sec. 13. The judge of the County Court of Bexar County for Crim
inal Cases may be removed from office in the same manner and for the 
same causes as any other county judge may be removed under the laws 
of this State. 

Sec. 14. The provisions of this law are not intended to in any manner 
affect the jurisdiction of the County Court of Bexar County for Civil 
Cases, and this law is intended to create another court somewhat similar 
to said County Court of Bexar County for Civil Cases, but the court hereby 
created to have jurisdiction of criminal matters only. Act 1915, 34th Leg., 
p. 78, ch. 39. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. . 

Renumbered from C.C.P.1925, arts. 52-105 
:to 52-117. 

PARTICULAR COUNTY COURTS 

Art. 1970-310. Other ~cts creating or affecting jurisdiction of partic-
ular county courts . . . · ... 

· Willacy-Jurisdiction restored: Acts 1965, 
.59th Leg., p. 999, ch. 486, § .1. 
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RED RIVER COUNTY COURT 

Art. 1970-314. Repealed. Acts 1965, 59th Leg., p. 1276, ch. 585, § 4. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

Sec, now, art. 1970-314a. 

Art. 1970-314a. Jurisdiction of County Court of Red River County 

Section 1. The County Court of Red River County, Texas, shall have 
and exercise the general jurisdiction of Probate Courts, shall probate 
wills, appoint guardians of minors, idiots, lunatics, persons non compos 
mentis, and common drunkards, grant letters testamentary and of ad
ministration, settle accounts of executors, administrators and guardians, 
transact all business appertaining to the estates of deceased persons, 
minors, idiots, lunatics, persons non compos mentis, and common drunk
ards, including the partition, settlement, and distribution of estates of 
deceased persons, and to apprentice minors as prescribed by law, and to 
exercise jurisdiction over all matters of eminent domain over which the 
County Courts have jurisdiction under the General Laws of this State, 
and shall enter orders providing for the support of deserted wives and 
children or both, pen!lente lite, and may punish for the violation or re
fusal to obey such order as for contempt; and to issue all writs neces
sary to the enforcement of its jurisdiction, and to punish contempts under 
such provisions as are, or may be, provided by General Law governing 
County Courts throughout the State; and said County Court shall also 
have original concurrent jurisdiction with the District Court of said 
County in all juvenile delinquency proceedings and in all criminal cases 
of which County Courts throughout the State, under the General Laws 
of the State, have original jurisdiction; but said County Court shall have 
no other jurisdiction, civil or criminal. 

Sec. 2. The District Court of said County shall have and exercise ju
risdiction in all matters and causes, civil or criminal, over which, by 
General Laws of the State of Texas, the County Court of said County 
shall have jurisdiction; and that said District Court shall have exclu
sive appellate jurisdiction over all criminal cases appealed from the Jus7 
tice Courts of said County; and that all criminal cases, now on the docket 
of the County Court of Red River County, Texas, which have been ap
pealed from the Justice Courts of said County be, and the ·same are here
by, transferred to the District Court of said County; and writs and proc
esses heretofore issued out of or by said County Court in such cases be, 
and the same are, hereby made returnable to the next term of the District 
Court of said County. 

Sec. 3. That the Clerk of the County Court of Red River County, 
Texas, be, and he is hereby, required, within ten (10) days after this Act 
becomes effective, to make full and complete transcripts of all- of the 
entries on his ·criminal docket heretofore made in those criminal cases 
which have been appealed from Justice Courts of said County, which by 
Section 2 hereof are transferred to the District Court of said County, and 
file the same, together with all original papers of all of said causes and 
proceedings with the Clerk of the District Court of said County; and 
all of such ~auses under this Act transferred to the District Court shall be 
immediately docketed by the Clerk of said Court and sh~Il. stand on t~e 
docket of said Court as other cases which have been oqgmally filed m 
the District Court of said County, · 

Sec. 4. The following laws are repealed: · Chapter 498, Acts of ;the 
44th Legislature, 3rd Called Session, 1936; Chapter 457, Acts ·of the 45th 
Legislature, Regular Session, 1937; ·· and Chapter 23; page 196, General 
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L s Acts of the 46th Legislature, 1939 (Article. 1970-314, Vernon's 
T:;a~ Civil Statutes). Acts 1965, 59th Leg., p. 1276, ch. 585, §§ 1-4. 

Effective Aug. 30 , 1965, 90 days after date islature, 3rd Called Session, 1936; Chapter 
of adjournment. · 457, Acts of the 45th Legislature, Regular 

Session, 1937; and Chapter 23, page 196, 
General Laws; Acts of the 46th Legislature, 
1939; and declaring an emergency. Ac'ts 
1965, 59th Leg., p. 1276, ch. 585. 

Title of Act: 
An Act relating to the jurisdiction of the 

County Court of Red River County; re
pealing Chapter 498, Acts of the 44th Leg-

TRAVIS COUNTY COURT AT LAW NO. 1 

Art. 1970~324:. County Court at Law No. 1 of Travis County 

. * ' * * * * * * * * * * 
Sec. 5. The terms of the County Court at Law No. 1 of Travis. 

County, Texas, shall be held in the Courthouse .of Travis County as fol
lows to wit: Beginning on the first Mondays m January, March, May,_ 
July: Septembei· and November in each year, .and each term of said Co~rt. 
shall. continue in session until the convenmg of the next succeedmg, 
term.: The practice in said Court, and appeals and writs of error there-. 
from 'shall be as prescribed by the laws of this state relating to County 
Courts .except as herein expressly provided. As amended Acts 1965, 59th 
Leg., p. 175, ch. 69, § 1, eff. April 8, 1965. 

Sec. 6. The present Judge of the County Court at Law No. 1 of. 
Tra:vis County, Texas, shall serve as the Judge of the County Court at 
Law No. 1· of Travis County, Texas, until the General Election in 1966 
and· until his 'successor shall have been duly elected and qualified. The 
person elected Judge of the County Court at Law No.1 of Travis County, 
Texas,· at the' General Election in 1966 shall serve for a term of four 
( 4) 'years, 'and there shall be elected every four ( 4) years thereafter a 
Judge of the County Court at Law No. 1 of Travis County, Texas. The 
Judge of the County, Court at Law No. 1 of Travis County, Texas, must 
be a qualified voter in Travis County, must be a regularly licensed at
torney at law in this state, and must be a resident of Travis County, Texas, 
who shall h'ave been actively engaged in the practice of law for a period 
of not less than four ( 4) years next preceding the General Election. As 
amended Acts 1965, 59th Leg., p, 175, ch. 69, § 2, eff. April 8, 1965. 

* * * * * * * * * * * 
Sec. 17. The Judge of the County Court at Law No. 1 of Travis 

County, Texas, shall receive a salary of not less than Eleven Thousand 
Dollars ($11,000) per annum nor more than Sixteen Thousand Five Hun
dred Dollars ($16,500) per annum, to be fixed by the Commissioners Court 
of Travis County, and to be paid out of the Officers Salary Fund in equal 
monthly installments. .The Judge of the County Court at Law No. 1 of 
Travis County shall assess the same fees and costs as are now prescribed 
by law. for County Judges, to be deposited in the County Treasury as 
prescribed by law. As amended Acts 1965, 59th Leg., p. 175, ch. 69, § 3, 
eff. April 8, 1965. 

TRAVIS COUNTY COURT AT LAW NO. 2 

Art. 1970-324a. 

*· * 
County Court at Law No. 2 of Travis County 

* * * * * * * * * 
~ec. 6. The present Judge of the County Court at Law No. 2 of 

Travis County, Tex~s, shall serve as the Judge of the County Court at 
Law No: 2 .of Travis County, Texas, until the General Election in 1966 
_and until hts successor shall have been duly elected and qualified. The 
person elected Judge of the County Court at Law No.2 of Travis County, 



495 COURTS-COUNTY Art. 1970-324b 
For Annotations and Hlstorleal Notes, see V.A.T.s, 

Texas, at the General Election in 1966 shall serve for a term of four ( 4) 
years, and there shall be elected every four ( 4) years thereafter a Judge 
of the County Court at Law No. 2 of Travis County, Texas. The Judge 
of the County Court at Law No. 2 of Travis County, Texas, must be a 
qualified voter in Travis County, Texas, must be a regularly licensed at
torney at law in this state, and must be a resident of Travis County, Texas, 
who shall have been actively engaged in the practice of law for a period 
of not less than four ( 4) years next preceding the General Election. 
As amended Acts 1965, 59th Leg., p. 175, ch. 69, § 4, eff. April 8, 1965. 

* * * * * * * * * * * 
Sec. 17. The Judge of the County Court at Law No. 2 of Travis 

County, Texas, shall receive a salary of not less than Eleven Thousand 
Dollars ($11,000) per annum nor more than Sixteen Thousand Five 
Hundred Dollars ($16,500) per annum, to be fixed by the Commissioners 
Court of Travis County, and to be paid out of the Officers Salary Fund 
in equal monthly installments. The Judge of the County Court at Law 
No. 2 of Travis County shall assess the same fees and costs as are now 
prescribed by law for County Judges, to be deposited in the County 
Treasury as prescribed by law. As amended Acts 1965, 59th Leg., p. 175, 
ch. 69, § 5, eff. April 8, 1965. 

Art. 1970-324b. Exchange of benches of County Courts at Law of 
Travis County 

The Judge of each of the County Courts at Law of Travis County 
may, in his discretion, either in term-time or in vacation, on motion 
of any party or on agreement of the parties, or on his own motion, 
transfer any cause, civil or criminal, on his docket, to the docket of 
the other County Court at Law; and the Judges of said Courts may, in 
their discretion, exchange benches from time to time; and whenever a 
Judge of one of said Courts is disqualified, he shall transfer the case from 
his Court to the other County Court at Law, and either Judge may, in his 
own courtroom, try and determine any case or proceeding pending in either 
County Court at Law, without having the case transferred,· or may sit 
in the other County Court at Law and there hear and determine any case 
there pending; and each judgment and order shall be entered in the 
minutes of the Court in which the case is pending; and the Judges may 
try different cases in the same Court at the same time and each may 
occupy his own courtroom or the room of any County Court at Law. In 

·case of absence, sickness, or disqualification of either Judge of the 
County Courts at Law, the other Judge of the County Court at Law 
may hold Court for him. Either of said Judges may hear any part of 
any case or proceeding pending in either of said County Courts at Law 
and determine the same or may hear and determine any question in any 
case and either Judge may complete the hearing and render judgment 
in said case. In cases transferred to any one of the County Courts at Law 
by order of the Judge of one of said Courts, all process, writs, bonds, recog
nizances or other obligations issued or made in said cases shall be returned 
to and filed in the Court to which transfer is made. All bonds executed 
and recognizances entered into in said cases shall bind· the parties for 
their appearance or to fulfill the obligations of such bonds or recognizances 
at the terms of the Court to which the cases are transferred to as are 
fixed by law and by this Act. And all processes issued or returned before 
transfer of said cases as well as all bonds and recognizances before taken 
in said cases shall be valid and binding as though originally issued out 

·of the Court to which such transfer may be made. Acts 1965, 59th Leg., 
p. 175, ch. 69, § 6, eff. April 8, 1965. 

Acts 1965, 59th Leg., p. 175, ch. 69, §§ 1-5 
amended various sections of articles 1970-
324 and 1970-324a. 
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FRANKLIN COUNTY COURT 

Art. 1970-331. Repealed. Acts 1965, 59th Leg., p. 800, ch. 385, § 2. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

See, now, art. 1970-33la. 

Art. 1970-33la. Franklin County Court; jurisdiction 
Section 1. On and aftf!r the effective date of this Act the County 

Court of Franklin County, Texas, has the jurisdiction provided for county 
courts by the Constitution and Laws of this state. All causes and proceed
ings over which county courts have jurisdiction under the Constitution 
and Laws of this State and which are on file with the 62nd or 76th District 
Court in Franklin Co~nty, Texas, are transferred without further action 
on the effective date of this Act to the County Court of Franklin County. 
Process outstanding in these causes or proceedings on the effective date of 
this Act is returnable to the Franklin County Court and is as valid as if 

·originally issued by that court. 
·Sec. 2. Chapter 231, Acts of the 49th Legislature, Regular Session, 1945 

(codified as Article 1970-331, Vernon's Texas Civil Statutes), is re
pealed. Acts 1965, 59th Leg., p. 800, ch. 385. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 231. Acts of the 49th Legislature, 1945; and 
An Act restoring the jurisdiction of the declaring an emergency. Acts 1965, 59th 

Franklin County Court; repealing Chapter Leg., p. SOO, ch. 385. 

HIDALGO COUNTY 

Art. 1970-341. County Court at Law of Hidalgo County 

* * * * * * * * 
Sec. 11. (a) The Judge of the County Court at Law of Hidalgo 

County is entitled to receive an annual salary of between $11,500 and 
$13,500, the exact amount of which shall be fixed by the Commissioners 
Court of Hidalgo County. The salary shall be paid in the same man
ner and from the same fund as prescribed by law for payment of the 
salary of the County Judge of Hidalgo County . 

. (b) The judge of the county court at law shall assess the fees pre
scnbed by law for county judges, which shall be collected by the clerk 
of the court and paid into the county treasury and which may not be 
paid to the judge. As amended Acts 1965, 59th L'eg., p. 844, ch. 406, § 1. 

* * * * * - * * * * * 
Effective Aug. 30, 1965, 90 days after date 

of adjournment. 

GALVESTON COUNTY COURT NO.2 

Art. 1970-342. County Court No. 2 of Galveston County 
·)(- * * * * * * * * ·)(-

Se~. ~· The Judge of the County Court No. 2 shall be paid by the 
CommissiOners Court of Galveston County a yearly salary of not more than 
$1~,000 as may be fixed by the Commissioners Court. This salary shall be 
paid out of the general fund of the county in twelve (12) equal monthly 
Installments. As amended Acts 1965, 59th Leg., p. 286, ch. 123, § 1. 

* * * * * * * * * * * 
Effective Aug. 30, 1965, 90 days after date 

of adjournment. 
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Art. 1970-342a. County Court No.1 of Galveston County 

Section 1. There is hereby created on the effective date of this 
Act, a Court to be held in Galveston County, Texas, to be known and 
designated as the "County Court No. 1 of Galveston County." 

Sec. 2. (a) The County Court No. 1 of Galveston County shall 
have, and it is hereby granted, the same jurisdiction over criminal 
matters that is now or may be vested in county courts having juris
diction in criminal actions, matters, and proceedings under the con
stitution and laws of Texas, and shall have appellate jurisdiction in all 
appeals in criminal cases from justice courts and corporation courts 
within Galveston County, Texas, and the judge of said court shall have 
the same powers, rights, and privileges as to criminal matters as are 
now or may be vested in the judges of county courts having criminal 
jurisdiction. 

(b) The County Court No. 1 of Galveston County shall have, and 
it is he1~eby granted, the same jurisdiction and powers in civil actions, 
matters, and proceedings that are now or may be conferred by law 
upon and vested in the County Court of Galveston County, Texas, and 
in the County Court No. 2 of Galveston County, and the judges thereof. 
Provided, however, that the jurisdiction of said County Court of Gal
veston County, Texas, the jurisdiction of said County Court No. 2 of 
Galveston County, and the jurisdiction of the County Court No. 1 of 
Galveston County, over all such actions, matters, and proceedings,· civil 
and criminal, within Galveston County, shall be concurrent. 

Sec. 3. (a) Upon the effective date of this Act, the pending civil 
and criminal cases on the docket of the County Court of Galveston 
County and the County Court No. 2 of Galveston County, save and ex
cept probate matters, mental illness casGs, condemnation cases and 
alcoholic hearings, shall be automatically transferred to the County 
Court No. 1 of Galveston County. Thereafter, civil and criminal cases, 
except matters described in Subsection (b) of this Section, shall be 
filed and docketed in the County Court No. 1 of Galveston County. 

(b) Probate matters, mental illness cases, condemnation cases and 
alcoholic hearings shall continue to be filed and docketed in the County 
Court of Galveston County and the County Court No. 2 of Galveston 
County in the same manner as they have been heretofore filed and 
docketed. 

Sec. 4. The clerk of the County Court No. 1 of Galveston County 
shall keep a separate docket for the court, in the same manner as now 
or may be provided by law for the keeping of dockets for the County 
Court of Galveston County, Texas, and the County Court No. 2 of Gal
veston County. He shall tax the official court reporter's fee as costs 
in civil actions in said County Court No. 1 of Galveston County in like 
manner as the fee is taxed in civil cases in the district courts of this 
state. The Judge of the County Court of Galveston County, Texas, the 
Judge of the County Court No. 1 of Galveston County, and the Judge 
of the County Court No. 2 of Galveston County may, with the consent 
of the judge of the court to which transfer is to be m~de, trans~er 
civil or criminal actions, matters, and proceedings from his respective 
court to any one of the other courts by entry of an order to that .ef
fect upon the docket of his court; and the _j~dge of ~h~ court to which 
any such action, matter, or pro{!eeding, ciVIl or crimmal, sh~ll ha:re 
been transferred shall have jurisdiction to hear and determme said 
matter or matte1:s and render and enter the necessary and proper ?r
ders decrees and judgments therein, and in the same manner and w.Ith 
the ~arne force and effect as if such case, action, matter, or procee.dmg 
had been originally filed in the court to which transferred. Provided, 

Tex.St.Supp. 196&-32 
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however, that no . cause, action, . matt~r, case, or proceeding. shall be 
transferred without the consent of the JUdge of the court to Which trans-
ferred. 

Sec. 5. The Judge of the County Court No. 1 of Galveston ~ount:y-, 
together with the Judges of the County Court of Galveston County, 
Texas, and the County Court No. 2 of G~lvest~n County, may, at a.ny 
time, exchange benches and may, at any time, sit and act f~r and with 
each other in any civil or criminal case, matter, or proceedmg now, or 
hereafter, pending in their courts; and ~ny and ~II .such acts thus p~r
formed by any of said judges shall be vahd and bmdmg upon all parbes 
to such cases, matters, and proceedings. 

Sec. 6. The practice in said County Court No. 1 of Galveston County 
shall be the same as prescribed by law relating to county courts and 
county courts at law. Appeals and writs of error may be taken from 
judgments and orders of said County .court No. 1 o~ G~l;reston C?u~ty, 
and from judgments and orders of the JUdge thereof, m CIVIl and cnmmal 
cases and in the same manner as now is, or may hereafter be, pre
scrib~d by law relating to such appeals and writs of error. Appeals 
may also be taken from interlocutory orders of said County Court No. 1 
of Galveston County, appointing a receiver, or from orders overruling 
a motion to vacate or appointing a receiver; provided, however, that 
the procedure and manner in which such appeals from interlocutory 
orders are taken shall be governed by the laws relating to appeals from 
similar orders of the district courts throughout this state. 

Sec. 7. The Judges of the County Court of Galveston County, the 
County Court No. 1 of Galveston County and the County Court No. 2 
of- Galveston County shall appoint an official shorthand reporter for 
the County Court No. 1, who shall be well-skilled in his profession and 
shall be a sworn officer of the court, and shall hold his office at the 
pleasure of the court. All of the provisions of Chapter 13, Title 42, 
Revised Civil Statutes of Texas, 1925, as amended, and all other ap
plicable provisions of the law relating to "official court reporters" shall 
apply to the official shorthand reporter herein authorized to be ap
pointed. Such official shorthand reporter shall be entitled to the same 
compensation, to be paid in the same manner, as provided for the 
official shorthand reporters of the district courts of Galveston County, 
Texas. Said court reporter shall be required primarily to report cases 
in the County Court No. 1 of Galveston County, but shall be made 
available, when not engaged in a jury trial in said court, to report 
jury trials in the County. Court of Galveston County and the County 
Court No. 2 of Galveston County and to the District Attorney for ex
amining trials in Justice Courts and trials in the Court of ·Domestic 
Relations. 

Sec. 8. The County Clerk of Galveston County shall be the Clerk 
of the County Court No. 1 of Galveston County. The court shall have 
a seal consisting of a star of five points with the words "County Court 
No. 1 of Galveston County" engraved thereon. The Sheriff of Galveston 
County shall appoint a deputy to attend the court when required by 
the judge thereof. 

Sec. 9 .. The Criminal District Attorney of Galveston County, Texas, 
shal represent the state in all prosecutions in the County Court No. 1 
of Galveston County as provided by law for prosecutions in county 
courts, and shall be entitled to the same fees as in other cases . 

. Sec. 10. At the next general election after the effective date of 
this Act, there shall be elected a Judge of the County Court No. 1 of 
Galveston County, who shall have been a duly licensed and practicing 
member of the State Bar of Texas for not less than five years; who 
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shall be well-versed in the laws of the state; who shall have resided 
in and been activ.ely engaged in the practice of law in Galveston County, 
Texas, for a perwd of not less than four years prior to such general 
election; and who shall hold his office for four years and until his 
successor shall have been duly elected and qualified. When this Act 
becomes effective, the Governor shall appoint a Judge of the County 
Court No. 1 of Galveston County, who shall have the qualifications 
herein ·prescribed and who shall serve until the next general election 
and until his successor shall have been duly elected and qualified. Any 
vacancy thereafter occurring in the office of the Judge of the County 
Court at Law No. 1 of Galveston County shall be filled by the Com
missioners Court of Galveston County, Texas, and the appointee shall 
hold office until the next succeeding general election and until his suc
cessor shall be duly elected and qualified. 

Sec. 11. (a) The Judge of the County Court No. 1 of Galveston 
County shall take the oath of office prescribed by the Constitution of 
Texas,. but no bond shall be required of him. 

(b) The Judges of the County Court No. 1 and of the County Court 
No. 2 shall each be paid an annual salary of not more than $18,000. 
The salary shall be paid to each judge in equal monthly installments 
out of the general fund of Galveston County, Texas, by warrants drawn 
upon the County Treasury upon orders of the Commissioners Court of 
Galveston County, Texas. 

Sec. 12. A special judge may be appointed or elected for the County 
Court No. 1 of Galveston County in the same manner as may now or 
hereafter be provided by the General Laws of this state relating to 
the appointment and election of special judges. Every such special 
judge thus appointed or elected for said court shall receive for the 
services he may actually perform the same amount of pay which the 
regular judge of said court would be entitled to receive for such services; 
and said amount to be paid to such special judge shall be deducted from 
or paid out of the salary of the regular judge of said court. 

Sec. 13. -The County Court No. 1 of Galveston County, or the judge 
thereof, shall have power to grant all writs necessary to the enforce
ment of the jurisdiction of the court, and to issue writs of habeas corpus 
in such cases where the offense charged is within the jurisdiction of 
the court, or of any other court in Galveston County of inferior juris
diction to the County Court No. 1 of Galveston County. 

Sec. 14. The County Court No. 1 of Galveston County shall hold 
six terms of court, commencing on the first Monday in January, March, 
May, July, September, and November of each y~ar, and each term shall 
continue until the business of the court is disposed of; provided, how
ever, that no term of the court shall extend beyond the date fixed for 
the commencement of the succeeding term except pursuant to an order 
entered upon the minutes during the term to be extended. Acts 1965, 59th 
Leg., p. ~23, ch. 269, emerg. eff, May 28, 1965. 
Title of Act: 

An Act creating the County Court No. 1 
of Galveston County; providing for its 
jurisdiction, administration and procedures, 

personnel, judge, and terms; and declaring 
an emergency. Acts 1965, 59th Leg., p, 523,. 

ch. 269. 

SMITH COUNTY 

Art. 1970-348. County Court at Law of Smith County 

* * * * * * * * * * 
Sec. 2. The County Court at Law of Smith County shall h~ve 

original and concurrent jurisdictio!l . with th: ~ounty. ~ourt of Sm1th 
County, in all matters and causes, c1V1l and cnmmal, ongmal and appel-
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h · h b · the General Laws of this State, county courts have 
~at~, ~-v~: w IC [as provided in Section 3 of this Act; but this provi
J?ris Ihc Iloln, etxcepff t J·uri"sdiction of the Commissioners Court or the 
swn s a no a ec "d" ffi 
County Judge of Smith County, Texas, as the presi !ng ? cer of the 

C · · rs Court as to roads bridges and pubhc highways, and 
ommisswne ' · · th · · d" t" 

tt f · t doma1·n which are now w1thm e JUriS IC Ion of the rna ers o em1nen , . . 
Commissioners Court of the Judge of Smith County. 

With the consent of the other, the Judge of either of such cour~s shall 
have the power to transfer to the other. court any case over W~Ich the 

ts have concurrent jurisdiction pendmg upon the docket of his court 
cour . . . h b t d A d except in cases where the writ of certwran as een gran e . s amen -
ed Acts 1965, 59th Leg., p. 1011, ch. 496, § 1, emerg. eff. June 16, 1965. 

* * * * * * * * * * . * 

Sec. 18a. The Judge of the County Court at Law of Smith County, 
with the consent of the Commissioners Co?rt, may employ a ~e~retary. The 
secretary is entitled to a salary as determmed by the CommiSSioners Court. 
Added Acts 1965, 59th Leg., p. 859, ch. 420, § 1, emerg. eff. June 14, 1965. 

* * * * * * * * * * * 

ORANGE COUNTY 

Art. 1970-349. County Court at Law of Orange County 

Creation and jurisdiction 

Section 1. (a) On the effective date of this Act (as provided in Section 
6), the County Court at Law of Orange County is created. 

(b) The County Court at Law has the same jurisdiction over all causes 
and proceedings, civil, criminal, and probate, original and appellate, in
cluding eminent domain proceedings, prescribed by law for county courts, 
and its jurisdiction is concurrent with that of the County Court of Orange 
County. 

(c) The County Court at Law, or its judge, may issue writs 'of injunc
tion, mandamus, sequestration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement of the jurisdiction of 
the Court; and may issue writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the Court, or of any other court of 
inferior jurisdiction in the county. The court and judge also have the 
power to punish for contempt as prescribed by law for county courts. 

(d) The County Judge of Orange County is the Judge of the County 
Court of Orange County. All ex officio duties of the County Judge shall 
be exercised by the Judge of the County Court of Orange County unless 
by this Act committed to the Judge of the County Court at Law. 

Terms of Court 

Sec. 2. The Commissioners Court of Orange County by order duly 
entered of record, shall prescribe not less than four terms each year for the 
County Court at Law of Orange County. 

Judge 

Sec. 3. (a) At the next general election after the effective date of 
this Act there shall be elected a Judge of the County Court at Law of 
Orange County who must have been a duly licensed and practicing member 
of the State Bar of Texas for not less than four years be well informed in 
the la~s of this St~te, and who must have resided a~d been actively en
gaged m the practice. of law in Orange County for a period of ·not less 
than two.years prior to the general election. The Judge elected holds office 
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for four years and until his successor has been duly elected and qualified. 
During his term of office the Judge may not appear and plead as an at
torney at law in any court of record in this State. 

(b) When this Act becomes effective, the Commissioners Court of 
Orange County shall appoint a Judge to the County Court at Law of Orange 
County. The Judge appointed must have the qualifications prescribed in 
Subsection (a) of this Section and serves until January 1st of the year 
following the next general election and until his successor has been duly 
elected and qualified. Any vacancy occurring in the office of the Judge 
of the County Court at Law may be fiiled in like manner by the Commis
sioners Court and the appointee holds office until January 1st of the year 
following the next general election and until his successor has been duly 
elected and qualified. 

(c) The Judge of the County Court at Law shall execute a bond and 
take the oath of office prescribed by law for county judges. He may be 
removed from office in the same manner and for the same causes as a 
county judge. 

(d) The Judge of the County Court at Law shall receive not less than 
the same salary prescribed by the Commissioners Court of Orange County 
for the County Judge of Orange County and not more than Twelve Thou
sand Dollars ($12,000) per annum. Such salary shall be paid in equal 
monthly installments out of the county treasury on order of the Commis
sioners Court. The Judge of the County Court at Law shall assess the fees 
prescribed by law for county judges, which shall be collected by the clerk 
of the court and paid into the county treasury, and which may not be paid 
to the Judge. 

(e) A special judge of the County Court at Law may be appointed in 
the manner provided by law for the appointment of a special county judge. 
A special judge must have the same qualifications, and is entitled to the 
same rate of compensation, as the regular judge. 

Court officials 

Sec. 4. (a) The County Attorney, County Clerk, and Sheriff of Orange 
County, Texas, shall serve as County Attorney, Clerk, and Sheriff, respec
tively, of the County Court at Law of Orange County. The Commissioners 
Court of Orange County may employ as many additional assistant county 
attorneys, deputy sheriffs and clerks as are necessary to serve the Court 
created by this Act. Those serving shall perform the duties, and are en
titled to the compensation, fees, and allowances, prescribed by law for 
their respective offices in Orange County. 

(b) The Judge of the County Court at Law may appoint an official court 
reporter who must meet the qualifications prescribed by law for that office 
and wh~ is entitled to the compensation fixed by the Commissioners Court 
of Orange County. 

Practice 

Sec. 5. (a) Practice in the County Court at Law of Orange County 
shall conform to that prescribed by law for the County Court of Orange 
County. 

(b) The Judges of the County Court and the County Court at Law may 
transfer cases to and from the dockets of their respective courts so that 
the business may be equally distributed between them. However, no case 
may be transferred from one court to the other without the consent of th.e 
judge of the court to which it is transferr~d ;. an? ~o case .m~y ~e !rans
ferred to the County Court at Law unl~ss 1t IS Withm the JUriSdiCtion of 
that Court. 



Art. 1970-· 349 REVISED STATUTES -502 

, (c) Jurors regularly impaneled for the week by the District Courts of 
· Orange County, Texas, may, at the request of either the Judge of the 
County Court or of the County Court at Law, be made available by the 
District Judges in the numbers requested and shall serve for the week in 
either or both the County Court or the County Court at Law 

Effective date 

Sec. 6. The Act becomes effective upon order of the Commissioners 
Court of Orange County duly entered in its minutes. Acts 1965, 59th Leg., 
p. 1012, ch. 498. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act creating the County Court at Law 

of Orange County; providing for its juris-

diction, terms, :personnel, administration 
and practice; and declaring an emergency: 
Acts 1965, 59th Leg., p, 1012, ch. 498. 
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TITLE 42-COURTS-PRACTICE IN DISTRICT AND COUNTY 

CHAPTER ONE-INSTITUTION, PARTIES AND VENUE 

Art. 1983. For wife's separate property or special community property 

The wife may sue either alone or jointly with her husband for 
the recovery of the separate property of the wife or of the special com
munity property of the husband and wife; provided, however, that if the 
wife sues alone her petition shall distinctly allege the facts which con
stitute the property sought to be recovered as her separate property or as 
the special community property. As amended Acts 1965, 59th Leg., p. 
1010, ch. 495, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 1984. Repealed. Acts 1965, 59th Leg., p. 1010, ch. 495, § 2. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

See, now, article 1983. 

Art. 1985. Suits against the wife 

The wife may be sued alone or jointly with her husband in all suits 
for debts or demands against the wife and in all suits based on torts of the 
wife, but no personal judgment shall be rendered against the husband un
less he be also liable for such debt, demand, or tort, and no judgment ren
dered in a suit to which the husband was not a party shall be enforceable 
by execution or other process against community property other than the 
special community property. As amended Acts 1965, 59th Leg., p. 1010, ch. 
495, § 3. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

CHAPTER SEVEN-THE JURY 

Art. 2094. Selecting names for jury wheel 
(a) Between the first and fifteenth days of August of each year, in 

each county specified in this Article, the tax collector, sheriff, county 
clerk, and district clerk of the county, each in person or represented by one 
of his deputies, shall meet at the county courthouse and select from the 
list of qualified jurors of the county as shown by the tax lists in the 
tax assessor's office for the current year the jurors to serve the district 
and county courts of the county for the ensuing year, in the manner pro
vided by law. 

(b) All population figures mentioned in this Article refer to the popu
lation according to the last preceding federal census. 

(c) The provisions of subsection (a) of this Article apply to a county 
having a population of at least 46,000. 

(d) The provisions of subsection (a) of this Article also apply to a 
county containing a city having a population of at least 18,000. · . 

(e) The provisions of subsection (a) of this Arti~l: also ~pply t? a 
county having a population of at least 16,700 and contammg a c1ty havmg 
a population of at least 8,000 but not more than 8,950. 

(f) The provisions of subsection (a) of this Arti~l~ also ~pply t? a 
county having a population of at least 20,000 a.nd c.on!amn~g ~ ~1ty J:avi~g 
a population of at least 13,000 if the county 1s w1thm a JUdicJal d1stnct 
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common to o~e or more other counties all of which employ the jury wheel 
system. . . . 

· (g) The provisions of subsection (a) of this ~rticle ~lso a~pl~ to a 
county which has two or more district courts holdmg sessiOns Withm the 
county, unless the county has a population of less than 18,500 ~nd the 
judicial districts of which it is a part embrace more than two counties. 

(h) The provisions of subsection (a) of this Article also apply to a 
county having a population of at least 19,000 but not more than 19,800, and 
containing a city having a population of at least 12,000 but not more than 
12,500. 

(i) The provisions of subsection (a) of this Arti?l~ also ~pply t? a 
county having a population of at least 21,000 and contammg a city havmg 
a population of at least 7,000 but not more than 7,200. 

(j) The provisions of Subsection (a) of this Article also apply to 
a county having a population of at least 5,100 but not more than 5,200, 
and containing a city having a population of at least 1,000 but not more 
than 1,500. As amended Acts 1965, 59th Leg., p. 373, ch. 180, § 2, eff. July 
1, 1965; Acts 1965, 59th Leg., p. 1095, ch. 527, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Section 1 of Acts 1965, 59th Leg., p. 373, 
ch. 180 provided: "Purpose. The 58th Leg
islature amended Article 2094, Revised Civil 
Statutes of Texas, 1925, by two separate 

Acts with different provisions. The purpose 
of this amendment is to clarify the law by 
combining all of the provisions of both 
amendments, and to facilitate future 
amendment." 

Art. 2103b. Use of jury wheel in certain counties 
Section 1. In any county not presently required to use the jury 

wheel system and having a population of 29,000 or more, or in any 
county having a population of less than 15,000 and containing a city 
having a population of more than 8,500 and less than 12,000, according 
to the last preceding Federal Census, the commissioners court, upon 
determining that the level and distribution of the population is such 
that the use of a jury wheel would facilitate the administration of jus
tice, may thereafter adopt the use of the jury wheel for the selection 
of jurors for service in the district and county courts. As amended Acts 
1965, 59th Leg., p. 963, ch. 463, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 2122. [5218-19-20] Pay of jurors 

(a) Each juror in a district or county court or county court at law 
is en~itled to receive not less than $4 nor more than $10 for each day or 
fraction of a day that he attends court as a juror. The commissioners 
court of each county shall determine annually, within the minimum and 
ma~imum prescri~ed in this subsection, the amount of per diem for jurors, 
which shall be paid out of the jury fund of the county. A person who re
sponds to the process of a court, but who is excused from jury service by 
th: court for any cause after being tested on voir dire, is entitled to re
ceiVe not less than $4 nor more than $5 for each day or fraction of a day 
that he attends court in response to such process. 

(b) A check drawn on the jury fund by the clerk of the district court 
of. a county may be transferred by endorsement and delivery and is re
ceivable at par from the holder for all county taxes. As amended Acts 
1965, 59th Leg., p. 484, ch. 246, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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Art. 2135. [5118] [3142] [3013] Jury service 

All competent jurors are liable to jury service, except the following 
persons: 

1. All persons over sixty-five years of age. 
2. All civil officers of this State or the United States. 
3. All overseers of roads. 
4. All ministers of the gospel engaged in the active discharge of 

their ministerial duties. 
5. All physicians, dentists, optometrists and attorneys and spouses 

of attorneys engaged in actual practice. 
6. All railroad station agents, conductors, engineers and firemen 

of railroad companies when engaged in the regular and actual discharge 
of their respective positions. 

7. Any person who has acted as a jury commissioner within the 
preceding twelve months. 

8. All members of the National Guard of this State under the pro
visions of the title "Militia" during periods of time when they are actually 
on active duty. 

9. In cities and towns having a population of one thousand or more 
inhabitants, according to the last preceding United States Census, the 
active members of organized fire companies, not to exceed twenty to each 
one thousand of such inhabitants. · 

10. All females who have legal custody of a child or children under 
the age of sixteen years. · 

11. All registered, practical and vocational nurses actively engaged 
in the practice of their profession. 

12. Any practitioner who treats the sick by prayer or spiritual means 
in accordance with· the tenets, teachings or practice of any well-estab
lished church or denomination, or a nurse who cares for the sick who 
are under treatment by such spiritual means, or a reader whose duty is 
to conduct regular religious services of such church or denomination. 

13. All licensed morticians who are actively engaged in the prac
tice of their profession. 

14. All registered pharmacists who are actively engaged in the 
practice of their profession. 

15. Agents and patrolmen engaged in forestry protection work em
ployed by the State Department of Forestry when engaged in the actual 
discharge of their duties. 

16. The spouse of any person who is summoned to serve on the same 
jury panel; provided, however, that only one of the spouses, either the 
husband or the wife, may claim exemption on this ground, and if both 
the husband and the wife seek to claim the exemption, the court shall 
decide which shall be entitled to it. 

17. All school teachers, which shall include public, parochial and 
private school teachers. As amended Acts 1965, 59th Leg., p. 455, ch. 232, 
§1. 

Effective Aug. 30, 1965, 90 days after' 
date of adjoul"nment. 



A.rt. 2226a REVISED STATUTES 506 

CHAPTER NINE-JUDGMENTS AND REMITTITUR 

1. JUDGMENTS 
Ar~. 
2226a. Effect of adjudications in lower trl~ 

a! courts on proceedings in higher 
courts [New]. 

1. JUDGMENTS 

Art. 2226a. Effect of adjudications in lower trial courts on proceedings 
in higher courts 

Section 1. A determination of fact or law or a judgment in any pro~ 
ceeding in the Small Claims Court, Justice of the Peace Court, County 
Court, County Civil Court at Law, County Criminal Court at Law, or 
County Court at Law shall not be res judicata and shall not constitute a 
basis for estoppel by judgment in any proceeding in a District Court, 
except that any such judgment shall be binding on the p'arties thereto as 
to the recovery or denial thereof rendered in that particular case, and 
further except that all judgments in probate, guardianship, lunacy and 
other matters over which said inferior courts shall have exclusive juris~ 
diction of the subject matter, on a basis other than the amount in contro~ 
versy, shall not be affected thereby. 

Sec. 2. A determination of fact oi· law or a judgment in any pro~ 
ceeding in the Small Claims Court or Justice of the Peace Court shall 
not be res judicata and shall not constitute a basis for estoppel by judg~ 
ment in any proceeding in a County Court, County Civil Court at Law, 
CountY: Criminal Court at Law or County Court at Law, except that any 
such judgment shall be binding on the parties thereto as to the recovery 
or denial thereof rendered in that particular case. Acts 1965, 59th Leg., p. 
1539, ch. 675, emerg. eff. June 18, 1965. 
Title of Act: 

An Act restricting the effect of adjudi~ 
cations in lower· trial courts on proceedings 

in higher courts; p1·oviding for severabili
ty; and declaring an emergency. Acts 
l!JG5, 5!Jth Leg-., p. 1539, ch. G75. 

CHAPTER THIRTEEN-GENERAL PROVISIONS 

Art. 
2292b. 

2292c~ 

2292d. 

2292e. 

2292f. 

~292g. 

2292h. 

1. MISCELLANEOUS 

Bailiffs in certain counties with 
eight districts and four county 
courts; duties; composition [Re
numbered]. 

Bailiffs in counties of 200,000 to 
300,000; compensation and ex~ 
penses [Renumbered]. 

Bailiffs in counties of 300,000 to 
425,000; monthly car allowance 
[Renumbered]. 

Bailiffs in counties with nine dis
trict courts; duties; terms; com~ 
pensation [Renumbered]. 

Bailiffs in counties with population 
of 250,000 or more; appointment; 
compensation; removal [Renum~ 
beredJ, 

Bailiffs in counties of 190,000 to 200,~ 
000; appointment; compensation 
[Renumbered]. 

Bailiffs in counties comprising part 
of two judicial districts of four 
counties of 136,000 or more com~ 
bined population [Renmnbered], 

Art. 
2292i. Grand jury riding bailiffs in coun

ties below 250,000 population; 
compensation [Renumbered]. 

2292-1. Travis County; adult probation 
officer; secretary; appointment, 
compensation, etc. [Renum
bered]. 

2292-2. Tarrant County; adult probation 
and parole officer [Renumber
ed]. 

3. OFFICIAL COURT REPORTER 
2326j-38. Appointment and compensation 

of reporter for 3!Jth Judicial 
District [New] .. 

2326j-39. Appointment and coinpensation 
of reporter for 14Gth Judicial 
District [New]. 

2326j-40. Compensation of reporter for 
97th Judicial District [New]. 

2326J-41. Compensation of reporters for 
2nd and H5th Judicial Dis
tricts [New]. 

2326j-42. Compensation of reporters for 
42nd and lOHh Judicial Dis
tricts [New]. 
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Art. 
232Gj-43. 

2326j-H. 

2326j-46. 

2326j-17. 

2326j-48. 

2326j-19. 

2326j-50. 

2326j-51. 
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Compensation of reporter for 7th 
and 114th Judicial Districts 
[New]. 

Compensation of reporter for 
81st Judicial District [New]. 

Compensation of reporters for 
128th and 163rd Judicial Dis
tricts [New]. 

Compensation of reporter for 
69th Judicial District [New]. 

Compensation of reporter for 
21st Judicial District [New].· 

Compensation of reporter for 
16th Judicial District [New]. 

Compensation of reporters for 
30th, 78th and 89th Judicial 
Districts [New]. 

Compensation of reporter for 
22nd Judicial District [New]. 

Compensation of reporter for 
38th Judicial District [New]. 

Art. 
2326j-52. 

2326j-53. 

23261-1. 

23261-2. 

Compensation of reporters for 
17th, 48th, 67th, 96th and 153rd 
Judicial Districts and of Crim
inal District Court No. 2 
[New]. 

Compensation of reporter for 
84th Judicial District [New]. 

Shorthand reporters in district 
courts and county courts at 
law in counties of 900,000 or 
more population [New]. 

Shorthand reporters in district 
courts and county courts at 
law in counties of 650,000 to 
900,000 [New]. 

6. ENFORCEMENT OF SUPPORT 
2328b-4. Uniform Reciprocal Enforce

ment of Support Act [New]. 

1. MISCELLANEOUS 

Art. 2292b. Bailiffs in certain counties with eight districts and four 
county courts; duties; compensation 

Section 1. In all counties having eight (8) District Courts, including 
two (2) Criminal District Courts, and four ( 4) County Courts, including 
two (2) County Courts at Law and one County Criminal Court, the District 
Judges of each such county shall appoint a bailiff to be in charge of the 
Central Jury Room and the general panel. Such bailiff is hereby au
thorized to summon jurors, whose names have been drawn from the jury 
wheel, and to serve notices upon absent jurors, as directed by the Dis
trict Judges having supervision and control over the general jury panel. 
Such bailiff shall look after the said panel and perform such duties in 
connection with the general supervision of the Central Jury Room and 
the general panel as are required by the District Judges of such county. 
He shall serve for a term of two (2) years, from January first of the odd 
years, and his salary shall be set by the Commissioners Court upon recom
mendation of the District Judges. 

Sec. 2. It is hereby declared to be the legislative intent that if any 
sentence of this Act shall be held to be invalid or unconstitutional, such 
invalidity shall not be held to affect the validity or constitutionality of 
any other paragraph or sentence of this Act. Acts 1947, 50th Leg., p. 394, 
ch. 223. 

Saved from repeal, see Code of Criminal Procedure of 1965, m·t. 
54.02. 

Renumbered from C.C.P.1925, art. 367d. 

Art. 2292c. Bailiffs in counties of 200,000 to 300,000; compensation and 
expenses 

In all counties of this State having a population of more than two 
hundred thousand (200,000) and less than three hundred thousand 
(300,000) inhabitants, according to the last preceding Federal Census, 
Grand Jury Bailiffs shall receive compensation of Seven Dollars and 
Fifty Cents ($7.50) per day, and in addition thereto One Dollar ($1) per 
day for the expenses of their automobile, or a to.tal of Eight ~ollars a~d 
Fifty Cerits ($8.50) per day, which shall be paid on the basis of a SIX 

(6) day week. Such compensation may be paid out of the General Fund 
or the Jury Fund of such counties, as the Commissioners Court of such 
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counties may determine. Said compensation and expenses shall be paid 
monthly. Acts 1947, 50~h Leg., p. 964, ch. 418, § 1. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 367c. 

Art. 2292d. Bailiffs in counties of 300,000 to 425,000; monthly car allow

ance 
Section 1. The Commissioners Court shall have the right and the 

authority to provide for and establish a m.onthly c~r allowance for the 
grand jury bailiff or bailiffs in their respective counties. 

Sec. lA. This Act shall apply to counties having a population of 
·not less than three hundred thousand (300,000) nor more than four hun
dred twenty-five thousand ( 425,000). Acts 1949, 51st Leg., p. 211, ch. 116. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 367f. 

Art. 2292e. Bailiffs in counties with nine district courts; duties; terms; 
compensation 

Section 1. In all counties having nine (9) or more District Courts, 
a majority of the District Judges of each such county may appoint a bailiff 
to be in charge of the central jury room and the general panel. In such 
counties, if the District Judges of such county do not appoint a bailiff to 
be in charge of the central jury room and the general panel, the sheriff 
of that county shall perform all the duties in connection with the central 
jury room and the general panel, as provided by law. In any or all of 
such counties in which the District Judges thereof appoint a bailiff in 
charge of the central jury room and the general panel, the sheriff of any 
such county shall not assign a deputy to the central jury room as is now 
provided by law. The bailiff appointed by the said District Judges is 
hereby authorized to summon jurors whose names have been drawn from 
the jury wheel, and to serve notices upon absent jurors as directed by 
the District Judge having supervision and control of the general panel. 

Said bailiff so appointed shall look after the said panel and perform 
such duties in connection with the general supervision of the central jury 
room and the general panel as is required by the District Judges of such 
county. He shall serve for a term of two (2) years from January 1st of 
the odd year, and his salary shall be set by the Commissioners Court upon 
the recommendation of the District Judges. 

Sec. 2. In counties having nine (9) or more District Courts the jurors 
in each of such counties may be summoned by the bailiff in' charge of 
the central jury room, and the general panel of such county or the sheriff 
of such county, as the District Judges thereof may direct. Such service 
on the j~rors. may be made verbally in person, by registered mail, by ordi
nary mall or m any other manner or by any other method as may be deter
mined upon the District Judges of such county. Jurors so selected and 
summoned for service on the central jury panel shall serve in criminal as 
well as civil cases, and no additional service shall be required in criminal 
cases. Acts 1950, 51st Leg., 1st C.S., p. 4, ch. 7. 

Saved from repeal, see Code of Criminal Procedure of .1965, art. 
54.02. . 

Renumbered from C.C.P.1925, art. 367g. 
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Art. 2292f. Bailiffs in counties with population of 250,000 or more; ap
pointment; compensation; removal 

Section 1. In all counties having a population of two hundred and 
fifty thousand (250,000) or more inhabitants, according to the last pre
ceding or any future Federal Census, the judges of the district courts to 
whom the grand jury reports may, with the approval of the Commissioners 
Court, appoint grand jury bailiffs not exceeding seven (7), whose com
pensation shall be fixed by order of the Commissioners Court; such com
pensation to be paid out of the general fund or jury fund in twelve (12) 
equal monthly installments, plus an automobile allowance to be set by 
the Commissioners Court of said counties. 

Sec. 2. Bailiffs thus appointed are subject to removal without cause 
at the will of the judge or judges appointing them. Acts 1951, 52nd Leg., 
p. 208, ch. 123. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
51,..02. 

Renumbered from C.C.P.1925, art. 367h. 

Art. 2292g. Bailiffs in counties of 190,000 to 200,000; appointment; 
compensation 

In all counties of this State having a population of not less than one 
hundred and ninety thousand (190,000) and not more than two hundred 
thousand (200,000) inhabitants, according to the last Federal Census, 
the Judge of a District Court impaneling a Grand Jury shall appoint grand 
jury bailiffs not to exceed six (6), each of whom shall receive Seven 
Dollars and Fifty Cents ($7.50) per day compensation for his services; 
such payment to be made out of the general fund of such county. Acts 
1955, 54th Leg., p. 516, ch. 152, § 1. 

Saved from repeal, see Code of Crimina~ Procedure of 1965. art. 
51,..02. 

Renumbered from C.C.P.1925, art. 367i. 

Art. 2292h. Bailiffs in counties comprising part of two judicial districts 
of four counties of 136,000 or more combined population 

In every county in this state which comprises a part of two judicial 
districts, each of which districts consists of four and the same four coun
ties, which four counties have a combined population of not less than 
one hundred thirty-six thousand (136,000) according to the last preceding 
Federal Census, the District Judges of such two judicial districts shall 
appoint officers of the said courts to act as bailiffs for said courts. The 
bailiffs shall be paid a salary out of the general fund of the county of 
such court as set by the District Courts of such judicial districts with the 
approval of the Commissioners Court of the county of such court. The 
bailiffs shall perform any and all duties imposed upon bailiffs in this state 
under the General Laws. In addition thereto, bailiffs shall perform such 
duties as are required by the District Judges. Bailiffs thus appointed 
are subject to removal without cause at the will of the judge or judges 
appointing them. Bailiffs thus appointed shall be duly deputized by the 
Sheriff of such county in addition to all other deputies now authorized by 
law, upon the request of the District Judges. Acts 1957, 55th Leg., p. 437, 
ch. 211, § 1. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.l925, art. 3G7j. 
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Art. ·2292i .. Grand jury riding bailiffs in counties below 250,000 popula
tion; compensation 

Grand jury riding bailiffs in counties having a population below two 
hundred and fifty thousand (250,000) according to the last preceding 
Federal Census shall receive compensation of not to exceed Seven Dollars 
and Fifty Cents ($7.50) per day,_ and in ad~ition thereto Seven Cents (7¢) 
per mile for the expenses of their automobi~e when used pursuant to offi
cial duties. Such compensation may be paid. o~t of the General Fund or 
the Jury Fund of such counties, as the CommiSSioners Court of s~ch coun
ties may determine. Such compensation and expenses may be paid month
Jy. Acts 1959, 56th Leg., p. 859, ch. 385, § 1. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 367k. 

Art. 2292-1. Travis county; adult probation officer; secretary; ap
pointment, compensation, etc. 

Section 1. The Judge of the 53rd Judicial District Court of Travis 
County Texas· the Judge of the 98th Judicial District Court of Travis 
County; Texas~ and the Judge of the 12Gth Jud~cial Distri~t Court of 
Travis County, Texas, for the purpose of effectively carrymg out the 
adult probation laws of this State, shall be and are hereby authorized to 
appoint one Adult Probation Officer for Travis County where a probation 
and parole officer has not been assigned to any court and/or district in 
said county, in accordance with the provisions of Chapter 452, Acts of the 
Fiftieth Legislature, 1947, known as the Adult Probation and Parole Law 
and codified as Article 781b in Vernon's Texas Code of Criminal Procedure. 

The Judges of the several Judicial District Courts of Travis County, 
Texas, shall be and are hereby further authorized to appoint one Secretary 
to serve in the Adult Probation Office. 

The salaries of the above mentioned persons shall be set by the Com
missioners Court in accordance with the laws governing the salaries per
mitted to be paid to deputies and assistants of elected county officers. 

All such salaries are to be paid out of the General Fund of the county. 
All necessary and reasonable expenses, including an automobile allowance 
_of Six Cents (6¢) per mile for use of personal automobile on official busi
ness, for the Adult Probation Officer shall be paid by the Commissioners 
Court out of the General Fund of the county whenever such expenses are 
incurred by the Adult Probation Officer in the performance of his duties 
and the conduct of his office . 

. The Adult .Probation Officer should be of good moral character and 
acquainted with the Adult Probation and Parole Law. The authority and 
duties of such Officer shall be the same as those prescribed for probation 
and parole officers by the Adult Probation and Parole Law. Such Officer 
and Secretary shall be subject to removal at the will of the majority of 
the Judges of the several Judicial District Courts of Travis County, Texas. 

. Sec. 2. The Commissioners Court of Travis County is hereby author
Ized to amend the county budget for the fiscal year of 1955 from and at 
the eff~ctive date of thi~ Act for the balance of the said fiscal year in order 
to provide for the salanes of the employees named in this Act and for all 
reasonable and necessary expenses of such office as herein provided. 

r:: Sec. 3. Nothi~g !n this ~ct shall be construed as repealing Chapter 
4o2, Acts of the Fif~Ieth Legislature, 1947,1 exceptas to provide an alter
nate method of appomtment of an Adult Probation Officer whli!re such of-
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ficer has not been assigned to any court and/or district in Travis County 
as provided in this Act. Acts 1955, 54th Leg., p. 531, ch. 164. 

1 Article 781b. 

Saved from 1·epeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 781b-1. 

Art. 2292-2. Tarrant County; adult probation and parole officer 

Section 1. The Judges of the District Courts and Criminal District 
Courts in Tarrant County, for the purpose of effectively carrying out the· 
adult probation and parole laws of this State, are hereby authorized to 
appoint an Adult Probation and Parole Officer for Tarrant County, where 
a probation and parole officer has not been assigned to a court and/or dis
trict in Tarrant County in accordance with the provisions of Chapter 452, 
Acts of the Fiftieth Legislature, 1947, known as the Adult Probation and 
Parole Law and codified as Article 781b in Vernon's Texas Code of Crim
inal Procedure. The salary of such Probation and Parole Officer shall be 
set by the Commissioners Court of Tarrant County and shall be paid out 
of the general fund of the county. 

Upon approval of such expenditures by the Commissioners Court, the 
aforesaid Judges may appoint assistant probation and parole officers and 
such other employees as they deem necessary to serve in the Adult Proba
tion Office. The salaries of all such employees shall be paid from the gen
eral fund of the county, All necessary and reasonable expenses, including 
an automobile allowance for use of personal automobiles on official busi
ness, of the Adult Probation and Parole Officer or other employees in
curred in the performance of their duties and the conduct of the Adult 
Probation Office, may be paid out of the general fund, upon approval of 
the Commissioners Court. 

The Adult Probation and Parole Officer and all assistant probation and 
parole officers shall be of good moral character and acquainted with the 
Adult Probation and Parole Law. The authority and duties of such officer 
shall be the same as those prescribed f6r probation and parole officers by 
the Adult Probation and Parole Law. Such officer and all other employees 
of the Adult Probation Office shall be subject to removal at the will of the 
majority of the Judges of the several District Courts and Criminal District 
Courts of Tarrant County. 

The Commissioners Court is hereby authorized to provide office space 
an·d equipment for the Probation Office and to pay all other necessary 
office expenses out of the general fund of the county. 

Sec. 2. The Commissioners Court of Tarrant County is hereby author
ized to amend the county budget for the fiscal year 1955, from and at 
the effective date of this Act for the balance of the said fiscal year, in order 
to provide for the salaries of the employees authorized in this Act and for 
all reasonable and necessary expenses of such office as herein provided. 

Sec. 3. Nothing in this Act shall be construed as repealing Chapter 
452 Acts of the Fiftieth Legislature, 1947,1 except as to provide an alter
nat~ method of appointment of Chief and Assistant Probation and Parole 
Officers where such an Officer has not .been assigned to any court and/or 
district in Tarrant County as provided in this Act. Acts 1955, 54th Leg., 
p. 1140, ch. 428. 

1 Article 781b. 

Saved from repeal, see Code of Criminal Procedure of 1965, art._ 
54.02 .. 

Renumbered from C.C.P.ln5, art. 781b-2. 
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2. RECEIVERS 

Art. 2320b. Receivers of mineral interests owned by nonresidents or 

absentees 
Claimants or owners of undivided mineral interests; 

appointment of receiver; petition 

Section 1. In an action filed in the District Co':r~ by an! pers~n, firm 
or corporation having, claiming or owning ~n un?Ivi?e? mmeral mterest 
in any tract of land in the State of Texas, m wh~ch It IS made ~o appear 
that one or more of the defendants in such acb~n are !lOnresidents of 
the State of Texas, or persons whose place of residence Is unk.nown and 
who have absented themselves for at least five years successively next 
preceding the filing of said action, and who have, clai~ or own an u~
divided mineral interest in said land and have not paid taxes on said 
mineral interests or rendered same for taxes within said five-year period, 
the District Court shall have power to appoint a receiver of said undivided 
mineral interest owned by any one or more of such defendants, provided a 
duly verified petition is filed and satisfactory proof is made that the 
plaintiff or plaintiffs have made diligent but unsuccessful effort to locate 
such defendants, and that the plaintiff or plaintiffs will suffer substantial 
damage or injury unless sl;ch receiver is appointed. 

Claimants or owners of undivided leasehold interest under mineral 
lease; appointment of receiver; petition 

Sec. 2. In an action filed in the District Court by any person, 
firm or corporation having, claiming or owning an undivided leasehold 
interest granted under a mineral lease covering any tract of land in the 
State of Texas in which it is made to appear that one or more of the 
defendants in such action are nonresidents of the State of Texas, or per
sons whose place of residence is unknown, and who have absented them
selves for at least five years successively next preceding the filing of said 
action, and who have, claim or own an undivided leasehold interest granted 
under a mineral lease covering said land and have not paid taxes on said 
leasehold interest or rendered same for taxes within said five-year period, 
the District Court shall have power to appoint a receiver of said undivided 
leasehold interest owned by any one or more of such defendants, provided 
a duly verified petition is filed and satisfactory proof is made that the 
plaintiff or plaintiffs have made diligent but unsuccessful effort to locate 
such defendants, and that the plaintiff or plaintiffs will suffer substantial 
damages or injury unless such receiver is appointed. 

Execution of mineral lease and assignment of outstanding undivided mineral 
leasehold interest to lessee; deposit of monies; discharge of receiver 

Sec. 3. Such receiver, under the orders of the court shall have 
power and authority to execute and deliver to a lessee a ~ineral lease 
on such outstanding mineral interest, and the power and authority to 
exe~u!e and .deliver to a lessee an assignment of any such outstanding 
undiVIded mmeral leasehold interest upon such terms and conditions as 
may. be prescribed by the court, and the monies, if any, paid to such 
:ece1Ver, ~fter the payment of the court costs, shall be by him deposited 
m the registry of the court for the use and benefit of such nonresident or 
unknown owners of such mineral interest or leasehold interest, as the case 
may be, and thereupon the court may immediately discharge such receiver, 
and any future payments paid under such mineral lease or assignment 
of le~sehold interest shall be paid directly into the registry of the court 
and Impounded for the use and benefit of such nonresident and unknown 
owners. 
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Definitions 

Sec. 4. When used in this Act 
(1) the term "mineral lease" shall be deemed to include oil and gas 

leases and oil, gas and mineral leases of every kind and nature containing 
any and all provisions necessary or incident to the orderly exploration, 
development and recovery of oil, gas and other minerals including pro
vision authorizing lessee to pool and unitize the lands subject thereto 
with adjacent lands into a unit not to exceed 160 acres for an oil well or 
640 acres for a gas well plus 10% tolerance provided that should any 
governmental authority having jurisdiction prescribe or permit larger 
units, then such units may conform substantially in size· with those pre
scribed by government regulations; 

(2) the term "leasehold interest" shall be deemed to include any and 
all ownerships created under a mineral lease or carved out of a lease
hold estate granted under a mineral lease and without limiting the fore
going shall include production payments, overriding royalty interests and 
working interests; 

(3) the term "lessee" shall be deemed to include an assignee under 
an assignment or a mineral lease as that term is defined under Subsection 
1 ahove. 

Cumulative effect of law 

Sec. 5. This Act shall not have the effect of aJtering or changing 
any laws now in effect relating to suits for the removal of cloud from 
title or the appointment of receivers under any other law, but is cumula
tive thereof. As amended Acts 1965, 59th Leg., p. 1413, ch. 626, § 1, emerg. 
eff. June 17, 1965. 

3. OFFICIAL COURT REPORTER 

Art. 2326a. Expenses and manner of payment 

Saved From Repeal 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 provided that nothing 
contained therein should be construed to repeal this article and 
that the article should remain in full force and effect. See article 
2326l-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 provided that nothing 
contained therein should be constnced to repeal this article and that 
the article should remain in full force and effect. See article 2326 
j-6, § 3. 

Art. 2326c. Salaries of reporters in Judicial Districts; exception: of 
certain districts 

Saved From Repeal 

Acts 1965 59th Leg., p. 781, ch. 371, § 3 provided that nothing 
contained therein should be construed to repeal this article .and 
that the article should remain in full force and effect. ·See articl.e 
2326l-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 provided that nothi'Yf'g 
contained therein should be construed to. repeal this article and'that 
the article should remain in full force and effeCt. See article. 
2326j-6, § 3. 
Tex.St.Supp, 1966-33 
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Art. 2326h. Apportionment of expenses and salaries of reporters among 

several counties 
Saved From Repeal 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 prov~ded t.hat nothing 
contained therein should be construed to repeal thts artwle and t~wt 
the article should remain in full force and effect. See artwle 
2326l-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 prov~ded t.hat nothing 
contained therein should be construed to repeal thts artwle and that 
the article should 1·emain in full force and effect. See article 
2826j-6, § 3. 

Art. 2326j-6. Compensation of reporters in Jefferson County 
Section l. The official shorthand reporters for the Judicial District 

Courts, Civil or Criminal, and the official shorthand reporter for the 
County Court of Jefferson County at Law and for the .court of Domestic 
Relations for Jefferson County, Texas, shall each receive a salary of not 
more than Nine Thousand, Six Hundred Dollars ($9,600) per annum, in 
addition to compensation for transcripts, statements of facts, and other 
fees; said salary shall be fixed, determined and allowed by the judges of 
such Judicial District Courts, Civil or Criminal, and the Judge of the 
County Court of Jefferson County at Law, and the Judge of the Court of 
Domestic Relations for Jefferson County, Texas, in which such court 
reporter serves and shall be evidenced by an order entered in the minutes 
of each such court, which salary so fixed, determined and allowed shall 
continue in effect from year to year unless and until changed by order of 
the judge of the court in which such court reporter serves. 

Sec. 2. A certified copy of the order fixing the salary to be paid such 
reporter shall be transmitted to the Commissioners Court of said county 
who shall annually make provision for the payment of any such salary out 
of the general fund, the officers' salary fund, or out of such other fund as 
may be available for the purpose. The salaries of such reporters shall be 
paid in twenty-four (24) equal bimonthly installments, and shall be in ad
dition to transcript fees, fees for statements of facts, and other fees. 

Sec. 3. All laws and parts of laws in conflict herewith are hereby 
repealed to the extent of such conflict; but nothing contained herein shall 
be construed to repeal Articles 2326a, 2326h, 2327a-1 and 2326c, Vernon's 
Annotated Civil Statutes. The last four mentioned Articles shall remain in 
full force and effect. As amended Acts 1965, 59th Leg., p. 790, ch. 377, §§ 
1-3. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 2326j-38. Appointment and compensation of reporter for 39th 
Judicial District 

Section 1. The Judge of the 39th Judicial District of Texas composed 
of the counties of Haskell, Throckmorton, Stonewall and Kent o; the Judge 
of the Judicial District of which the counties of Haskell, Throckmorton, 
Stonewall and Kent are a part thereof, shall appoint an official shorthand 
:epor~er for such District in the manner now provided for District Court 
m th1~ state; who shall have the same qualifications and whose duties 
shall m every respect be the same as now provided by law. Said official 
shorthand reporter shall receive a salary of not less than Five Thousand 
Dollars ($5000) per annum, nor more than Eighty-Six Hundred Dollars 
($8600) per annum, said salary to be fixed and determined by the District 
Judge of the 39th Judicial District composed of the counties of Haskell, 
Throckmorton, Stonewall and Kent, or by the District Judge of which the 
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comities of Haskell, Throckmorton, Stonewall and Kent are a part thereof, 
and said salary shall be in addition to transcript fees as now provided by 
law. Said salary when so fixed and determined by the District Judge of 
said Judicial District shall be paid monthly, out of the General Fund, or 
the Jury Fund, or out of any fund available for the purpose as may be de
termined by the Commissioners Courts, by the respective counties of the 
Judicial District in accordance with the proportion fixed, made and deter
mined by the District Judge of said Judicial District as to the amount to 
be paid monthly by each county in the Judicial District. 

Sec. 2. Said reporter shall, in addition, receive allowances for his 
actual and necessary traveling and hotel expenses while actually engaged 
in the discharge of his duties, not to exceed Six Dollars ($6.00) per day 
for hotel bills, and not to exceed Four Cents ( 4¢) a mile when traveling 
by railway or bus lines, and not to exceed Ten Cents (10¢) a mile when 
traveling by private conveyance in going to and returning from the place 
where such duties are discharged, traveling the nearest practical route. 
Such expenses shall be paid after the completion of each term of court by 
the respective counties of the Judicial District for which they are incurred, 
each county paying the expense incidental to its own regular or special 
term of court, and said expenses shall be paid to the official shorthand 
reporter by the Commissioners Court of the county, out of the General 
Fund of the county upon the sworn statement of the reporter approved by 
the Judge, provided there shall not be paid to any such official shorthand 
reporter more than One Thousand Dollars ($1000) in any one year under 
the provisions of this Act. 

Sec. 3. From and after the passage of this Act all provisions relating 
to official shorthand reporters and their duties in district courts shall in 

·all respects govern except that the salary of the official shorthand reporter 
as provided for in this Act shall be fixed and determined by the District 
Judge of said Judicial District and not otherwise; and the transcript fees 
and allowances for traveling and hotel expenses shall be as provided for 
in this Act, and not otherwise. Acts 1965, 59th Leg., p. 113, ch. 42. 

Effective Aug. 30, 1%5, 90 days after date 
of adjournment. 

Title of Act: 
An Act to authorize and require the ap

pointment of an official shorthand report
er of the 39th Judicial District of Texas; 
fixing a maximum and minimum salary to 
be paid in addition to compensation for 

transcripts, statement of facts and other 
fees; and fixing allowance for travel and 
hotel expense, providing the time, method 
and manner of payment; repealing all 
laws or parts of Jaws in conflict; provid
ing a saving clause; and declaring an 
emergency. Acts 1965, 59th Leg., p. 113, 
ch. 42, 

Art. 2326j-39. Appointment and compensation of reporter for !46th 
Judicial District 

Section 1. The judge of the 146th Judicial District of Texas, composed 
of Bell County, shall appoint an official shorthand reporter for the district 
in the manner now provided for district courts. The reporter shall have 
the qualifications and duties as provided by General Law. 

Sec. 2. (a) In addition to transcript fees, the official shorthand re
porter shall receive an annual salary of not less than $7,800 nor more than 
$9,600 as authorized by the district judge and with the approval of the 
Commissioners Court of Bell County. 

(b) The salary shall be paid monthly out of the general fu~d, the jury 
fund, or any other fund available for the purpose as determmed by the 
Commissioners Court of Bell County. Acts 1965, 59th Leg., p. 224, ch. 95, 
emerg. eff. April 27, 1965. 
Title of Act: 

An Act relating to the appointment, 
compensation, and duties of a shorthand 

reporter for the 146th Judicial District of 
Texas; and declaring an emergency. Acts 
1965, G9th Leg., p. 22-i, ch. 95. 
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Art. 2326j-40 .. Co~pensation of reporter for 97th Judicial District 
· · · ·Section 1. From and after the pass~ge of this Act the o~cial short
. hand reporter for the 97th Judicial Distnct of Texas shall re~e1ve a salary 
·of not less than Four Thousand Eight Hundred Dollars ($4,800) per 
annum, nor more than Nine Thousand Do!lars ($9,00_0) ~er ~nnum, which 

·shall be· determined, fixed and set by the Judge of said d1stnct; and from 
and after the time that said judge shall. ha~e ~ntered. an order in the 
minutes of the court, in each county o_f said d~strict, w_hiCh order shall be 
a public record and open for inspection, statmg specifically the amount 
of salary to be paid to said reporter, and shal_l h~ve filed a copy of said 
order with each Commissioners Court of the distnct, the salary so deter
mined, fixed and set shall be paid monthly, by and in the proportion for 
each county of the district as provided by law, out of the General Fund, or 
out of the Jury Fund, or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, all provisions of the 
law relating to the appointment, qualifications and duties of official short
hand reporters in this state, and as to allowances to them of transcript 
fees and hotel and traveling expense, shall govern, save and except that 
when the salary of the official shorthand reporter for the 97th Judicial Dis
trict shall have been determined, fixed and set by the judge of said dis

·trict, in the manner and within the amount limits as in this Act provided, 
·said salary shall be paid to said official shorthand reporter as in this 
Act provided, and not otherwise. Acts 1965, 59th Leg., p. 293, ch. 126, 

· emerg. eff. May 6, 1965. 
Title of Act: 

An Act relating to and fixing minimum 
and maximum salary of the official short-

hand reporter for the 97th .Judicial District 
of Texas; and declaring an emergency. 
Acts· 1965, 59th Leg., p. 293, ch. 126. 

·.Art. 2326j-41. Compensation of reporters for 2nd and 145th Judicial 
Districts 

Section 1. The official shorthand reporters for the 2nd Judicial Dis-
trict of Texas, composed of the counties of Angelina, Cherokee and 

. Nacogdoches, and the official shorthand reporter for the 145th Judicial 
·District of Texas,· composed of the counties of Angelina, Cherokee and 
Nacogdoches, shall receive a salary of not less than $4,800 a year, nor 
mor·e than $7,600 a year. The salary shall be set by the judge of the 

·district. From and after the time that the judge enters an order in 
the minutes of the court, in each county of the district, which order 
shall be a public record and open for inspection, stating specifically the 
amount of salary to be paid to the reporter, and files a copy of the or
_der with each commissioners court of the district, the salary so set 
shall be paid monthly, by and in the proportion for each county of the 
district as provided by law, out of the general fund the jury fund or 

. any fund available for the purpose. ' · ' 

· . S:c. 2 .. All p:ovisions of the law relating to the appointment, quali
fications and duties of the official shorthand reporters in this state, and 
the allowances to them of transcript fees and hotel and traveling ex
pense, shall govern. Acts 1965, 59th Leg., p. 393, ch. 192. 
. Effective Aug. 30, 1965, 90 days after date . . 
of adjournment. 

Title of Act: 
An Act relating to the salaries of the 

official shorthand reporters of the 2nd and 

145th .Judicial District; and declaring an 
emergency. Acts 1965, 59th Leg., p. 393, ch. 
192. . 

Art. 2326j-:-42. 
Districts 

Compensation of reporters for 42nd and 104th Judicial 

fi Section 1. (a) Th~ iudge of the 42rid Judicial District Court shall 
J x ~h~ tota_l m_mual salary of the official shorthand reporter of the 42nd 

udtcxal Distnct at not less than $5,000 nor more than $8,400. The 
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allowance for actual and necessary expenses received by the official 
shorthand court reporter of the 42nd Judicial District may not exceed 
$400 a year. 

(b) The judge of the 104th Judicial District Court shall fix the total 
annual salary of the official shorthand reporter of the 104th Judicial 
District at not less than $5,000 nor more than $8,400. The allowance 
for actual and necessary expenses received by the official shorthand 
court reporter of the 104th Judicial District may not exceed $400 a 
year. 

(c) In all other respects the compensation and expense allowance 
of the official shorthand reporter is governed by general law. Acts 1965, 
59th Leg~, p. 477, ch. 241. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the compensation and 

expenses of ihe official shorthand reporter 

of the 42nd Judicial District and of the 
104th Judicial District; and declaring an 
emergenc)". Acts 1965, 59th Leg., p. 477, 
ch. 241. 

Art. 2326j-43. Compensation of reporter for 7th and 114th Judicial 
Districts 

Section 1. From and after the passage of this Act the official short
hand reporters for the 7th and 114th Judicial Districts of Texas shall 
each receive a salary of not less than $4,800 per annum, nor more than 
$9,600 per annum, in addition to the compensation for transcription fees 
as provided by law. Such salaries shall be paid monthly upon approval 
of the Judges of the 7th and 114th Judicial District Courts, and shall be 
paid by the Commissioners Court of each of the counties comprising the 
7th and 114th Judicial District Courts of Texas. Such salaries shall be 
payable out of the General Fund, Officers' Salary Fund, the Jury Fund 
or any fund available for that purpose. Acts 1965, 59th Leg., p. 634, ch. 
311. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
. An Act providing for the compensation 

of the official shorthand reporters of the 

7th and 114th Judicial Districts of Texas; 
providing the manner of payment; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 634, ch. 311. 

Art. 2326j-44. Compensation of reporter for 8lst Judicial District 
Section 1. From and after the passage of this Act the official short

hand reporter for the 81st Judicial District of Texas, composed of the 
counties of Atascosa, Frio, Karnes, La Salle and Wilson; shall receive 
a salary of not less than Six Thousand Six Hundred Dollars ($6,600) per 
annum, nor more than Eight Thousand Six Hundred Dollars ($8,600) per 
annum, which shall be determined, fixed and set by the judge of said dis
trict; and from and after the time that said judge shall have entered 
an order in the minutes of the court, in each county of said district, which 
order shall be a public record and open for inspection, stating specifically 
the amount of salary to be paid to said reporter, and shall have filed a 
copy of said order with each Commissioners Court of the district, the 
salary so determined, fixed and set shall be paid monthly, by and in 
the proportion for each county of the district as provided by law, o~t 
of the General Fund, or out of the Jury Fund, or out of any fund avail
able for the purpose. 

Sec. 2. From and after the passage of this Act, all provisio?s ·of the 
law relating to the appointment, qualifications and duties. of official sho~t
hand reporters in this state, and as to allowances to them of transcript 
fees and hotel and traveling expense, shall govern, save and except ~h.at 
when the salary of the official shorthand reporter for the 8lst Judicial 
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District shall have been determined, fixed and ~et. by th~ · jti~ge of said 
district in the manner and within the amount limits as m this Act pro
vided ~aid salary shall be paid to said official shorthand reporter as in 
this Act provided, and not otherwise. Acts 1965, 59th Leg., p. 700, ch. 333. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to and fixing minimum 

and maximum salary of the official short-

hand reporter for the 81st Judicial District 
of Texas: and declaring an emergency. 
Acts 1965, 59th Leg., p. 700, ch. 333. 

Art. 2326j-45. Compensation of reporters for 128th and 163rd Judicial 
Districts 

Section 1. The official shorthand reporters for the 128th Judicial Dis
trict of Texas and for the 163rd Judicial District of Texas, composed of 
Orange County shall receive a salary of not less than Six Thousand, . 
Four Hundred Dollars ($6,400) per annum, nor more than Nine Thousand 
Dollars ($9,000) per annum, which shall be determine?, fixed and s_et by 
the judges of the districts; and from and after the time that the JUdge 
shall have entered an order in the minutes of the court, which shall be a 
public record and open for inspection, stating specifically the amount of 
salary to be paid to the reporter, and shall have filed a copy of the order 
with the commissioners court of the district, the salary so determined, 
fixed and set, shall be paid monthly, out of the General Fund of Orange 
County, or out of the Jury Fund, or out of any fund available for the 
purpose. 

Sec. 2. All provisions of the law relating to the appointment, qualifi
cations and duties of official shorthand reporters in· this State, and as to 
allowances to them of transcript fees and hotel and traveling expenses, 
shall govern, save and except that when the salary of the official shorthand 
reporters for the 128th and 163rd Judicial Districts shall have been deter
mined, fixed and set by the judges of said districts in the manner and witli
in the amount limits, as in this Act provided, said salaries shall be paid to 
said official shorthand reporters as in this Act provided, and not other
wise. Acts 1965, 59th Leg., p. 771, ch. 362. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
.An Act relating to and fixing minimum 

and maximum salary of the official short-

hand reporters for the 128th and 163rd Ju
dicial Districts of Texas; providing for 
severability; and declaring an emergency. 
Acts 1965, 59th Leg., p. 771, ch. 362 . 

Art. 2326j-46. Compensation of reporter for 69th Judicial District 
Section 1. The Commissioners Courts of Dallam, Deaf Smith, Hartley, 

Moore, Oldham and Sherman Counties may pay to the District Court Re
porter of the 69th Judicial District, for services rendered in performing 
the reporting duties therein, not to exceed Eight Thousand, Five Hundred 
Dollars ($_8,500) ann~ally. The sum provided for herein shall be paid by 
the counties composmg such Judicial District in accordance with the 
proportion .t~at th~ p~pulation of each county bears to the total population 
of the Judicial D1stnct as shown by the last preceding Federal Census. 
~uch salary s?all be paid in equal monthly installments, or semimonthly 
mstal~ments, m accordance with the present method of payment, and may 
be paid out of the general fund or any other fund available for such 
purpose, as may be determined by the Commissioners Court of each such 
county. Acts 1965, 59th Leg., p. 789, ch. 376, emerg. eff. June 9, 1965. 
Title of Act: Court Reporter of the 69th Judicial Dis-

An Act relating to permitting the Com- trict of 'l'exas; providing a severability 
missioners Courts of Dallam, Deaf Smith, clause; and declaring an emergency. Acts 
Hartley, Moore, Oldham and Sherman 1965, 59th Leg., p. 789, cl>. 376. 
Counties to pay the salary of the District 
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Art. 2326j-47. Compensation of reporter for 21st Judicial District 

Section 1. The official shorthand reporter of the 21st Judicial Dis
trict Court is entitled to receive an annual salary of not less than $4,800 
nor more than $8,500, the salary to be fixed by the Judge of the 21st Dis
trict Court. The salary when so fixed shall be paid by the county com
missioners of each county comprising the 21st Judicial District in the 
same manner as the salary has heretofore been paid. Acts 1965, 59th Leg., 
p. 799, ch. 383, emerg. eff. June 9, 1965. 
Title of Act: 

An Act relai.ing to the salary of the of- dicial District; and declaring an emer-
ficial shorthand reporter of the 21st Ju- gency. Acts 1965, 59th Leg., p. 799, ch. 383. 

Art. Z326j-48. Compensation of reporter for 16th Judicial District 

Section 1. The Judge of the 16th Judicial District of Texas, com
posed of the Counties of Cooke and Denton, shall appoint an official short
hand reporter for such Judicial District in the manner now provided' for 
district courts in this State; who shall have the same qualifications and 
whose duties shall in every respect be the same as now provided by law. 
Said official shorthand reporter shall receive a salary of not less than Six 
Thousand, Six Hundred Dollars ($6,600) per annum, nor more than Nine 
Thousand, Six Hundred Dollars ($9,600) per annum, said salary to be 
fixed and determined by the District Judge of the 16th Judicial District 
composed of the Counties of Cooke and Denton, and said salary shall be 
in addition to transcript fees, and allowance for hotel and traveling ex
penses as now provided by law. Said salary when so fixed and determined 
by the District Judge of said Judicial District shall be paid monthly, out 
of the General Fund or the Jury Fund, or out of any fund available for 
the purpose as may be determined by the Commissioners Courts of Cooke 
and Denton Counties, in accordance with the proportion fixed, made and 
determined by the District Judge of said Judicial District as to the amount 
to be paid monthly by each County in said Judicial District. 

Sec. 2. If any section, sentence, clause, phrase or part of this Act 
be held for any reason to be invalid, such invalidity shall not affect the 
remainder of this Act. 

Sec. 3. From and after the passage of this Act all provisions relating 
to official shorthand reporters and their duties in district courts shall in 
all respects govern except that the salary of the official shorthand re
porter as provided for in this Act shall be fixed and determined by the 
District Judge of said Judicial District and not otherwise. Acts 1965, 59th 
Leg., p. 799, ch. 384. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act providing for the appointment by 

the District Judge of the 16th Judicial Dis
trict of Texas, composed of the Counties 
of Cooke and Denton, of an official short
hand reporter for such Judicial District; 
providing his qualifications; providing that 
the salary of said official shorthand re-

porter shall be fixed and determined by the 
Judge of said Judicial District and not 
otherwise; providing for the manner of 
payment of said salary and out of what 
fund; providing for transcript fees and 
allowance for hotel and traveling expenses; 
providing a saving clause; and declaring 
an emergency. Acts 1965, 59th Leg., p. 1 

799, ch. 384. 

Art. 2326j-49. Compensation of reporters for 30th, 78th and 89th 
Judicial Districts 

Section 1. The official shorthand reporters for the 30th, the 78th, and 
the 89th Judicial Districts of Texas, composed of Wichita County, shall 
each receive a salary of not less than $6,600 nor more than $9,?00 per an
num. The salary of each shorthand reporter shall be determ1.ned by the 
judge of the district court in which the report~r serve~. The JUdge shall 
enter an order in the minutes of the court statmg specifically the amount 
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of the salary to be paid to the reporter and file a copY. of the order with 
the commissioners court of the county. The coi?miSSioners court shall 
pay the salary of each shorthand reporter as provided by law. Acts 1965, 
59th Leg., p. 846, ch. 408. 

Effective Aug. 30, 19G5, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the salaries of the 

official shorthand reporters of the 30th, 

78th, and 89th Judicial Districts; and de
claring an emergency. Acts 1965, 59th Leg., 
p. 846, ch. 408. 

Art. 2326j-50. Compensation of reporter for 22nd Judicial District 
Section 1. From and after the passage of this Act the Official Short

hand Reporter for the 22nd Judicial District of Texas, composed of 
Coma!, Hays, Caldwell, Fayette and Aus.tin Counties, shall receive 
a salary of not less than Six Thousand, SIX Hundred Dollars ($6,6~0) 

-and not more than Eight Thousand Dollars ($8,000) per annum, which 
shall be determined, fixed and set by the Judge of said District; and 
from and after the time that said Judge shall have entered an order in 
·the minutes of the court, in each county of said District, which order 
shall be made a public record and open for inspection, stating specifically 
the amount of salary to be paid said reporter, and shall have filed a 

. copy of ·said order with each Commissioners Co~rt of the District, the 
salary so determined, fixed and set shall be paid monthly, by and in 
_the proportion for each county of the District as provided by law, out 
of the General Fund, or out of the Jury Fund, or out of any fund avail
able for the purpose. 

Sec. 2. From and after the passage ~f this Act, all provisions of 
the law relating to the appointment, qualifications and duties of official 
shorthand reporters in this State, and as to allowances . to them of 
transcript fees and hotel and travel expenses, shall govern, save and 
except that when the salary of the Official Shorthand Reporter for the 
22nd Judicial District of Texas· shall have been determined, fixed and 
set by the_ Judge of said District, said salary shall be paid to said Official 
Shorthand Reporter as in this Act provided, and not otherwise. Acts 1965, 
_59th Leg., p. 868, ch. 423. 

Effective Aug. 30, 1965, 90 days after date . 
of adjournment. 

Title of Act: hand Reporter for the 22nd .Judicial District 
An Act relating to fixing the minimum of Texas; and declaring an emergency. 

and maximum salary of the Official Short~ Acts 1965, 59th Leg., p, 868, ch. 423. 

Art. 2326j-51. Compensation ofreporter for 38th Judicial District 
. Section 1. This Act applies to the official shorthand reporter for the 
38th Judicial District of Texas, composed of the comities of Real, Medina, 
·Uvalde, and Zavala, or a judicial district which includes these counties. 

Sec. 2. (a) The shorthand reporter shall receive a· salary of not less 
than $7,200 and not more than $9,600 each year as determined by the 
Judge of the District. This salary is in addition' to any transcript fees 
which are provided by law. 

(b) The salary, when determined, is payable in equal monthly install
ments from the General Fund, the Jury Fund, or any other fund available 
for the purpose as determined by the Commissioners Court of each county. 
Each county in the J~dicial District shall pay a proportionate amount of 
the salary, as determmed by the Judge of· the District. · - -- · 

. · Sec. 3. -(a) The.;reporter shall ~ls·o: receive as reimbursement for his 
actual and necessary hotel and travel expenses incurred while in the dis
charge of his offiCial duties an amount not to exceed $6 per day for hotel 
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expense, four cents per mile when traveling by railway or bus and 10 
cents per mile when traveling by private conveyance. .. . . . ' 

(b) Mileage shall be computed by the shortest practical route to and 
from the place where his duties are discharged. Expenses are payable at 
the end of each term of court. 

(c) Each Commissioners Court shall pay the expense incurred by th~ 
reporter in the performance of his duties in its respective comity during 
the regular and all special terms of court. The expenses are payable out 
of the General Fund of the county upon the sworn statement· of the re
porter, approved by the Judge of the District. 

(d) The total amount which the reporter is entitled to receive as 
expense allowance is limited to $1,000 in any one year. 

Sec. 4. This Act does not affect any law relating to shorthand re
porters, except those which set a maximum for salaries or expense allow
ances. Acts 1965, 59th Leg., p. 879, eh. 437, emerg. eff. June 14, 1965. 
Title of Act: 

An Act relating to the compensation of 
the official shorthand reporter for the 38th 
Judicial District of Texas, or any judicial 

district which includes the counties of Real, 
Medina, Uvalde, and Zavala; and declar
ing an emergency. Acts 1965, 59th Leg., 
p. 879, ch. 437. 

Art. 2326j-'-52. Compensation of reporters for 17th, 48th, 67th, 96th and 
153rd Judicial Districts and of Criminal District Court No. 2 

Section 1. The Judges of the 17th, 48th, 67th, 96th and 153rd Judicial 
Districts and of Criminal District Court and Criminal District Court 
No. 2, all of such judicial districts and courts being in Tarrant County, 
Texas, shall each appoint an official shorthand reporter. for such court 
or judicial district, in the manner now provided for appointment of 
official shorthand reporters in this State. Such appointment shall be 
evidenced by an order entered on the minutes of each such court. Such 
appointment when once made shall continue in effect from year to year 
unless otherwise ordered by the judge of the court in which such re
porter serves. The salary compensation of such ~reporter shall be not 
less than Eight Thousand, Five Hundred Dollars ($8,500) and not more 
than. Eleven Thousand, Five Hundred Dollars ($11,500) per annum, and 
the amount of such salary compensation shall be determined, fixed, and 
the payment thereof authorized by the Judge of each such court, within 
the. minimum and maximum amounts herein provided, and such salary 
compensation shall be . paid .semi-monthly out of the General Fund, 
Officers Salary Fund, or out of any· fund available for the purpose, as 
..shall be determined by the Commissioners Court of Tarrant County. 

Sec. 2. From and after the passage of this Act, all provisions re
lating to official shorthand reporters as provided in Article 2324, Re
vised Civil Statutes of Texas, 1925, as amended by Chapter 290, Acts of 
the 57th Legislature, Regular Session, 1961; shall in all respects govern; 
except the salary compensation to the official shorthand reporters as 
provided in this Act shall be determined, fixed and the payment there
of authorized by the Judge of each such court, and not otherwise. 

Sec. 3. In any Act or statute passed by any previous session of the 
Legislature of this State wherein the salary compensation of any re
porter in any other court than those named in this Act has been fixed 
by reference to salary compensation of any official shorthand reporter 
or reporters of courts named in this Act, such reference shall be deemed 
to apply to and be governed by the statutes iri existence at the: ~ime of 
the passage of the Act named in such .reference, and the pr_oviswns of 
this Act shall in no way serve to affect,_ increase, or decrea~e t.h~ salary 
of any reporter or reporters so fb~ed by- refe~ence i~ any previous. legis
lative sessions. The purpose and mtent of this Act IS to fix a~d delmea~e 
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the salary compensation of the official shorthand reporters of the courts 
herein specifically named and none other. Acts 1965, 59th Leg., p. 978, 

ch. 472. 
Effective Aug, 30, 1965, 90 days after date 

of adjournment. 

'Title of Act: 
An Act relating to and authorizing a 

minimum and maximum salary for the of
ficial shorthand reporters of the 17th, 48th, 
67th, 96th and 153rd Judicial Districts of 

Texas and of Criminal District Court and 
Criminal District Court No. 2, all of such 
Judicial Districts and Courts being ln Tar
rant County, Texas, providing the time, 
method and manner of payment; repealing 
all laws in conflict, providing a saving 
clause, and declaring an emergency. Acts 
1965, 59th Leg., p. 978, ch. 472. 

Art. 2326j-53. Compensation of reporter for 84th Judicial District 
Section 1. The Commissioners Courts of Hansford, Hutchinson and 

Ochiltree Counties may pay the Official Shortha:r:d Reporte: of the 8~th 
Judicial District for services rendered in performmg the duties as Offictal 
Shorthand Reporter, not to exceed Nine Thousand, Six Hund~ed Dollars 
($9,600) per annum, but said salary, when so fixed and determmed by the 
District Judge and the Commissioners Courts of each such county, shall 
be paid monthly out of the General Fund, or the. jury fun~, or out ?f !lny 
fund available for the purpose as may be determmed by said Commission-
ers Courts. 

Sec. 2. Said Reporter may, in addition to the above salary,· receive an 
allowance for actual and necessary expenses, including traveling and ho
tel expenses, while engaged in the discharge of his duties, as now fixed 
by law, or as may be hereafter fixed by law, upon the sworn statement.of 
the Reporter, approved by the Judge, in an amount not to exceed One 
Thousand, Two Hundred and Fifty Dollars ($1,250) in any one year. 

Sec. 3. Nothing in this Act shall be construed to affect any present 
existing law fixing the minimum or maximum amount of salary required 
to be paid the Official Shorthand Reporter of the 84th Judicial District. 
Acts 1965, 59th Leg., p. 1370, ch. 616. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. ~ 

'Title of Act: 
An Act relating to permitting the Com

missioners Courts of Hansford, Hutchinson 
and Ochiltree Counties to pay the salary 

of the Official Shorthand Reporter of the 
84th .Jtidicial District of Texas; fixing 
maximum allowances for expenses while 
engaged in the performance of official du
ties; and declaring an emergency. Acts 
1965, 59th Leg., p. 1370, ch. 616. 

Art. 2326!-1. Shorthand reporters in district courts and county courts 
at law in counties of 900,000 or more population 

Section 1. In all counties in the State of Texas having a population 
of 900,000 or more, according to the last preceding or any future Federal 
Census, the judge of each district court, civil or criminal, and the judge of 
each county court at law, civil or criminal, shall appoint an official short
hand reporter for such court. The compensation of such reporters shall be 
fixed by the judge of the court in which such reporter serves at not less 
than Six Thousand Dollars ($6,000) per annum and not more than Eleven 
Thousand, Five Hundred Dollars ($11,500) per annum in addition to com
pensation for transcripts, statements of facts and othe; fees. The appoint
ment of each such court reporter and the annual salary of such court re
porter as fi:ced by the judge of the court in which such court reporter serves 
shall be evidenced by an order entered in the Minutes of each such court, 
which appointment and the salary so fixed shall continue in effect from 
year to year unless and until changed by order of the judge of the court 
in which such court reporter serves. 
. . Sec~ 2. A certified. copy of the order appointing such reporter and fix
I~g the salary to be pard such reporter shall be transmitted to the commis
SIOners court of such counties, who shall annually make provision for the 
payment of any such salary out of the general fund, the officers' salary 
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fund, or out of such other fund as may be available for the purpose. The 
salaries of such reporters shall be paid in twelve (12) equal monthly in
stallments, and shall be in addition to transcript fees, fees for statements 
of fact and other fees. 

Sec. 3. All laws and parts of laws in conflict herewith are hereby re
pealed to the extent of such conflict; but nothing contained herein shall be 
construed to repeal Articles 2326a, 2326h, 2327a-1 and 2326c, Vernon's 
Texas Civil Statutes. The last four mentioned Articles shall remain in full 
force and effect. Acts 1965, 59th Leg., p. 781, ch. 371. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act relating to the appointment and 

compensation of official shorthand report-

ers of civil and criminal district courts and 
county courts at law in certain counties; 
and declaring an emergency. Acts 1965~ 

59th Leg., p. 781, ch. 371. 

Art. 2326!-2. Shorthand reporters in district courts and county courts 
at law in counties of 650,000 to 900,000 

Section 1. In all counties in the State of Texas having a population 
of not less than six hundred and fifty thousand (650,000) nor more than 
nine hundred thousand (900,000) inhabitants, according to the last pre
ceding Federal Census, the Judge of each District Court, civil or criminal, 
and the Judge of each County Court at Law, civil or criminal, shall 
appoint an official shorthand reporter for such court. Such appoint
ment shall be evidenced by an order entered on the minutes of each 
such court. Such appointment, when once made, shall continue in ef
fect from year to year, unless otherwise ordered by the Judge of the 
Court in which such reporter serves. The compensation of such reporters 
shall be not less than Seventy-five Hundred Dollars ($7,500) nor more 
than Ten Thousand Dollars ($10,000) per annum; such compensation 
shall be determined, set, and allowed by the judge of such court or 
courts within such minimum and maximum compensation authorized 
hereby, in addition to compensation for transcript fees as provided by 
law; such compensation shall be paid in twelve (12) equal monthly in
stallments out of the General Fund, Officers Salary Fund, the Jury 
Fund, or out of any fund available for the purpose, as may be deter
mined by the commissioners court of any such county, and shall be in 
addition to compensation for transcript fees as provided by law. Acts 
1965, 59th Leg., p. 1005, ch. 492. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act fixing the compensation of of

ficial shorthand reporters of each judicial 
district, civil or criminal, and the official 
shorthand reporters of each county court 
at law, civil or criminal, in any county 
having a population of not less than six 

hundred and fifty thousand (650,000) nor 
more than nine hundred thousand (900,000) 
inhabitants, according to the last preced
ing Federal Census; providing the time, 
method, and manner of payment; repeal
ing all laws or parts of laws in conflict; 
providing a saving clause; and declaring 
an emergency. Acts 1965, 59th Leg., p. 
1005, ch. 492. 

Art. 2327a-1. Apportionment of reporter's salary among counties 

Saved From Repeal 

Acts 1965, 59th Leg., p. 781, ch. 371, § 3 provided that nothing 
contained therein should be construed to repeal this article and that 
the article should remain in full force and effect. See article 
2326lr-1, § 3. 

Acts 1965, 59th Leg., p. 790, ch. 377, § 3 provided that nothing 
contained therein should be construed to Tepeal this a1·ticle and that 
the article should remain in full force and effect. See article 
2326}-6, § 3. 
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6. ENFORCEMENT OF SUPPORT 

Arts. 2328b-1 to 2328b-3. Repealed. Acts 1965, 59th Leg., p. 1579, · 
ch. 679, § 39. Eff. Aug. 30, 1965, 90 days after date of adjournment 

See, now, article 2328b-4. 

Art. 2328b-4. Uniform Reciprocal Enforcement of Support Act 

PART I-GENERAL PROVISIONS 

Purposes 

Section 1. The purposes of this Act are to improve and extend by 
reciprocal legislation the enforcement of duties of support and to make 
uniform the law with respect thereto. 

Definitions 

Sec. 2. In this Act, unless the context otherwise requires: 
· (a) "State" includes any state, territory or possession of the United 

States and the District of Columbia in which this or a substantially 
similar reciprocal law has been enacted. 

. (b) "Initiating state" means any state in which a proceeding pur
suant to this or a substantially similar reciprocal law is commenced. 

(c) "R~sponding state" means any state in which any proceeding 
pursuant to the proceeding in the initiating state is or may be com
menced. 

· (d) "Court" means the district court of this State and when the 
context requires, means the court of any other state as defined in a 
substantially similar reciprocal law. · 

(e) "Law" includes both common and statute law. 
(f) "Duty of support" includes any duty of support imposed or im

posable by law, or by any court order, decree or judgment, whether in
terlocutory or final, whether incidental to a proceeding for divorce, ju
dicial separation, separate maintenance or otherwise; but shall not 
include alimony for a former wife. 

(g) "Obligor" means any person owing a duty of support. 
(h) "Obligee" means any person to whom a duty of support is 

owed and a state or political subdivision thereof. 
(i) "Governor" includes any person performing the functions of 

Governor or the executive authority of any territory covered by the 
provisions of this Act. 

(j) "Support order" means any judgment, decree or order of sup
port whether temporary or final, whether subject to modification revoca
tion or remission regardless of the kind of action in which it is' entered. 

(k) "Rendering state" means any state in which a support order 
is originally entered. 

(l) "Registering court" means any court of this State in which 
the support order of the rendering state is registered. 

(m) "Register" means to record in the Registry of Foreign Support 
Orders. 

(n) "Certification" shall be in accordance with the laws of the 
certifying state. 

(o~ "~rose~uting attorney" means the district attorney or, in those 
. counties m Which the county attorney fulfills the functions of the district 
attorney, the county attorney. 
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Remedies additional to those now existing 

Sec. 3. The remedies herein provided are in addition to and not 
in substitution for any other remedies. 

Extent of duties of support · . . ~ 

Sec. 4. Duties. of support arising under the law of this State, whe·n: 
applicable under Section 7, bind the obligor, present in this State, re·- · 
gardless of the presence or residence of the obligee. 

~ART II-CRIMINAL ENFORCEMENT. 

Interstate rendition 

Sec. 5. The Governor of this State (1) may demand from th~~ 
Governor of any other state the surrender of any person found in -such: 
other state who is charged in this State with the crime of failing: to· 
provide for the support of any person in this .State and (2) may sur
render on demand by the Governor of any other state any person found 
in this State who is charged in such other state with the ·crime of fail
ing to provide for the support of any person in such other state~: The: 
provisions for extradition of criminals not inconsistent herewith' sliafP 
apply to any such demand although the person whose surrender is de
manded was not in the demanding state at the time of. the commission 
of the crime and although he had not fled· therefrom.· Neither the 
demand, the oath nor any proceedings for extradition pursuant to this: 
section need state or show that the person whose surrender is demanded 
has fled from justice, or at the time of the commission of the crime 
was in the demanding or other state. · · · · 

Conditions of interstate rendition · 
. . 

Sec. 6. (a) Before making the demand on the· Governor of any; 
other state for the surrender of a person charged in this· State: with. 
the crime of failing to· provide for the support of any person, :the Goy-; 
ernor of this State may. require any prosecuting attorney of this _State 
to satisfy him that at least sixty (60) days prior thereto ,_the obligee 
brought an action for the support under this Act, or that the bringing 
of an action would be of no avail. · 

(b) When under this or a substantially similar Act, a demand is 
made upon the Governor of this State by the Governor of· another state
for the surrender of a person charged in the other state with the crime' 
of failing to provide support, the Governor may call upon any prosecuting 
attorney to investigate or assist in investigating the demand, and to 
report to him whether any action for support has been brought under 
this Act or would be effective .. 

(c) If any action for the support would be effective and no action 
has been brought, the Governor may delay honoring the demand for a 
reasonable time to permit prosecution of an action for support. 

(d) If an. action for s~pport has been brought and the person de
manded has prevailed in that action, the Governor may decline to hon():r 
the deman~. · · . · · · 

. . . . . . : .. ·.j;'v. 

(e) If an action for support has been brought and pursuant. thereto 
the person demanded is subject to a supp<;>rt ~rder, the Govern?r may 
decline to honor the, demand; so l_ong as the person demanded IS .com
plying with the support order . 

. _., 

.. '.·.· .... ;·: ,:·J 
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pART III-CIVIL ENFORCEMENT 

Choice of law 

Sec. 7. Duties of support applicable under this Act are t~ose im
posed or imposable under the laws of any sta~e where the obligor was 
present during the period for which support .Is s~ught; but shall not 
include alimony for a former wife. The. obhgor IS. presumed .to have 
been present in the responding state durmg the period for which sup
port is sought until otherwise shown. 

Remedies of a state or political su~division thereof furnishing support 

Sec. 8. Whenever the state or a political .subdivi~ion thereof fm:
nishes support to an obligee, it has the same nght to mvo~e the provi
sions hereof as the obligee to whom the support was furmshed for the 
purpose of securing reimbursement of expenditures so made and of 
obtaining continuing support. 

How duties of support are enforced 

· Sec. 9. All duties of support, including arrearages, are enforceable 
by petition irrespective of the relationship between the obligor and the 
obligee. 

Jurisdiction 

Sec. 10. Juris.diction of all proceedings hereunder is vested in the 
district court. 

Contents of petition for support 

Sec. ll. The .petition shall be verified and shall state the name and, 
so far as known to the plaintiff, the address and circumstances of the 
defendant and his dependents for whom support is sought, and all 
other pertinent information. The plaintiff may include in or attach 
to the petition any information which may help in locating or identify
ing the defendant, such as a photograph of the defendant, a description 
of any distinguishing marks of his person, other names and aliases by 
which he has been or is known, the name of his employer, his finger
prints, or Social Security number. 

Officials to represent plaintiff 

Sec. 12. The prosecuting attorney, upon the request of the court 
or the State Department of Public Welfare, shall represent the pla~n
tiff in any proceeding under this Act. 

Petition for a minor 

Sec. 13. A petition on behalf of a minor obligee may be brought 
by a person having legal custody of the minor without appointment as 
guardian ad litem. 

Duty of court of this state as initiating state 

Sec. 14. If the court of this State acting as an initiating State 
finds that the petition sets forth facts from which it may be determined 
that the defendant owes a duty of support and that a court of the re
sponding state may obtain jurisdiction of the defendant or his prop
erty,. it shal~ so certify and shall cause three copies of (1) the petition, 
(2) Its certificate and (3) this Act to be transmitted to the court in 
the responding state. If the name and address of such court is un
known and the responding state has an information agency comparable 
to that estab!ished in the initiating state, it shall cause such copies 
to be transmitted to the state information agency or other proper of-
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ficial of the responding state, with a request that it forward them 
to the proper court, and that the court of the responding state ackiwwl
edge their receipt to the court of the initiating state. 

Costs and fees 

Sec. 15. There shall be no filing fee or other costs taxable to the 
obligee but a court of this State acting either as an initiating or re
sponding state may in its discretion direct that any part of or all fees 
and costs incurred in this State, including without limitation by enumera
tion, fees for filing, service of process, seizure of property, and steno
graphic service of both plaintiff and defendant or either, be paid by the 
obligor or the county. 

Jurisdiction by arrest 

Sec. 16. When the court of this State, acting either as an initiating 
or responding state, has reason to believe that the defendant may flee 
the jurisdiction it may (1) as an initiating State request in its cer
tificate that the court of the responding state obtain the body of the 
defendant by appropriate process if that be permissible under the law 
of the responding state; or (2) as a responding state, obtain the body 
of the defendant by appropriate process. 

State Information Agency 

Sec. 17. The State Department of Public Welfare of Austin, Texas, 
is hereby designated as the State Information Agency under this Act, 
and it shall (1) compile a list of the courts and their addresses in 
this State having jurisdiction under this Act and transmit the same 
to the State Information Agency of every other state which has adopted 
this or a substantially similar Act, and (2) maintain a register of 
such lists received from other states and transmit copies thereof as 
soon as possible after receipt to every court in this State having juris
diction under this Act. 

Duty of the court and officials of this state as responding state 

Sec. 18. (a) After the court of this State, acting as a responding 
state, has received from the court of the initiating state the afore
said copies, the clerk of the court shall docket the case and notify 
the district judge or the judge of the domestic relations court, or both 
judges, of his action. · 

(b) It shall be the duty of the prosecuting attorney diligently to 
prosecute the case. He shall take all action necessary in accordance 
with the laws of this State to give the court jurisdiction of the de
fendant or his property and shall request the clerk of the court to set 
a time and place for a hearing. 

Further duties of court and officials in the responding state 

Sec. 19. (a) The prosecuting attorney shall, on his own initiative, 
use all means at his disposal to trace the defendant or his property 
and if, due to inaccuracies of the petiiton or otherwise, the court can
not obtain jurisdiction, the prosecuting attorney shall inform the court 
of what he has done and request the court to continue the case pend
ing receipt of more accurate information· or an amended petition from 
the court in the initiating state. 

(b) If the defendant or his property is not found in the judicial 
district and the prosecuting attorney discovers by any means that the 
defendant or his property may be found in another judicial district 
of this State or in another state he shidl so inform the court and 
thereupon the clerk of the court shall forward the documents received 
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from the cou~~-in~th~ i~itiating state to a. court in. theoth~r-judicial 
d. ·t · t to a court in the other state or to the mformahon agency 

IS nc or "th t th t "t f th r proper official of the other state WI a reques · a 1 orward 
~~e 0 

doecuments to ·the proper court. Thereupon b~t~ the court of the 
judicial district and any court of this State rece1vmg the d_ocuments 
and .the ·prosecuting attorney have the sam.e _powers and dubes under 
this .. Act as if the documents had been or1gm~lly addressed to them. 
When the clerk of a .court of this State retransmits do<;uments to another 
court, he ·shall- .notify .forthwith the court from wh1ch the documents 

' . . . . . . 
came. 

(c) If the prosecuting attorney has no informat_ion as to t~e .":'he.re
abouts of the obligor or his property he shall so mform the Imbatmg 
court. 

Hearing and determination 

. Sec; 20. If the plaintiff is absent from the responding state and 
the defendant presents evidence which constitutes a defense, the court 
shall continue the· case for further hearing and the submission of evi
dence by· both parties. 

Evidence of husband and wife 

Sec. 21. Laws attaching a privilege against the disclosure of com
munications between husband and wife are inapplicable to proceed
ings.·under this Act. ·Husband and wife are competent witnesses and 
rimy be compelled to testify to any relevant matter, including marriage 
and support. · 
•,;' Rules of evidence 

. Sec. 22. In any hearing under this law, the ·court shall be bound 
by the sa.me rules of evidence that bind the District Court. 

Order of support 

Sec. 23. If the court of the responding state finds a duty of sup
port, it may. ·order the defendant to furnish support or reimbursement 
therefor and subject the . property of the defendant to such order. 

Responding state to transmit copies to initiating state .. 
Sec, 24 .. The court of this State when acting as a .responding state 

shall cause to be transmitted to the court of the initiating state a 
popy of all orders of support or for reimbursement therefor. 

Additional powers of court 

. Sec. 25. In addition to the foregoing powers, the court of this State 
when acting as the responding state has the. power to subject the de
fendant to such terms and conditions as the court may deem proper 
to assure compliance with its orders and in particular: (a) To require 
the defendant to . furnish a cash deposit or bond of such character 
and in such amount as the court may deem proper to assure payment 
of any amount required to be paid by the defendant. · . 

(b) To require the defendant to make payments at specified intervals 
to. the district clerk or probation department of the court. 

(c) To punish the defendant who shall violate any order of the 
court !o the same extent as is provided by law for contempt of the 
court m any other suit or proceeding cognizable by the court. 

Ad_ditional duties of the court of this state when acting as a responding state 

. ·Sec. 26 .. The court ~f this State when. acting as a. res~onding state 

.shall have the following duties which. may be carried out through the 
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dist~ict clerk or probation department of the court: (a) Upon the 
receipt of a payment made by the defendant pursuant to any order 
of. the . court .or otherwise, to transmit the same forthwith to the court 
of the initiating state, and 

(b) Upon request, to furnish to the court of the initiating state a 
certified statement of all payments made by the defendant. 

Additional duty of the court of this state when acting .as an initiating stat~ 
r' 

Sec. 27 .. The court of this State when acting as an initiating state 
shall have the duty which may be carried out through the district clerk 

·or probation department of the court to receive and disburse forthwith 
all payments made by the defendant or transmitted by the court of 
the responding state. 

Proceedings not to be stayed 

Sec. 28. No proceeding under this Act shall be stayed because of 
the existence of a pending suit for divorce, separation, annulment, dis
solution, habeas corpus or custody proceeding. 

Application of payments 

Sec. 29. No order of support issued by a court of this State when 
acting as a responding state shall supersede any other order of sup
port but the amounts for a particular period paid pursuant to either 
order shall be credited against amounts accruing or accrued for the 
same period under both. 

Effect of participation in proceeding 

Sec. 30. Participation in any proceedings under this Act shall not 
confer upon any court jurisdiction of any of the parties thereto in 
any other proceeding. 

Inter-district application 

Sec. 31. This Act is applicable when both the plaintiff and the 
defendant 'are in this State but in different judicial districts. If· the 
court in which this petition is filed finds that the petition sets forth 
·facts from which it may be determined that the defendant owes a duty 
of support and finds that another court in this State may obtain juris
diction of the defendant or his property, the clerk of the court shall 
send three copies of the petition and a certification of the findings to 
the court of the judicial district in ·which the defendant or his prop
erty is found. The clerk of the court receiving these copies shall notify 
the prosecuting attorney of their receipt. The prosecuting attorney 
and the court to which the copies are forwarded shall then have duties 
corresponding to those imposed upon them when acting for the State 
as a responding state. 

PART IV-REGISTRATION OF FOREIGN 
SUPPORT ORDERS 
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Registry of foreign support orders 

Sec. 34. The clerk of the court shall ma!ntain a Registry of Foreign 
Support Orders in which he shall record foreign support orders. 

Petition for registration 

Sec. 35. The petition for registration shall be verified and shall set 
forth the amount remaining unpaid and a list of any other states in which 
the support order is registered and shall have attached to it a certified copy 
of the support order with all modifications thereof. The foreign support 
order is registered upon the filing of the petition subject only to subse
quent order of confirmation. 

Jurisdiction and procedure 

Sec. 36. The procedure to obtain jurisdiction of the person or prop
erty of the obligor shall be as provided in civil cases. The obligor may 
assert any defense available to a defendant in an action on a foreign judg
ment. If the obligor defaults, the court shall enter an order confirming 
the registered support order and determining the amounts remaining un
paid. If the obligor appears and a hearing is held, the court shall adjudi
cate the issues including the amounts remaining unpaid. 

Effect and enforcement 

Sec. 37. The support order as confirmed shall have the same effect 
and may be enforced as if originally entered in the court of this State. 
The procedures for the enforcement thereof shall be as in civil cases, in
cluding the power to punish the defendant for contempt as in the case of 
other orders for payment of temporary alimony, maintenance or support 
entered in this State. 

Severability 

Sec. 38. If any provision hereof or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of the Act which can be given effect with
out the invalid provision or application, and to this end the provisions 
of this Act are declared to be severable. 

Repealer 

Sec. 39. · Chapter 377, Acts of the 52nd Legislature, Regular Session, 
1951! as amended by Chapter 37 4, Acts of the 53rd Legislature, Regular 
Sesswn, 1953, is repealed.41 

Uniformity of interpretation 

Se~. 40. This Act shall be so interpreted and construed as to effec
tuate Its general purpose to make uniform the law of those states which 
enact it. 

Short title 

Sec. 41. This Act may be cited as the Uniform Reciprocal Enforce
ment of Support Act. Acts 1965, 59th Leg., p. 1561, ch. 679. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act concerning uniform reciprocal 

enforcement of support; repealing Chapter 

377, Acts of the 52nd Legislature, Regular 
Session, 1951, as amended; and declaring 
an emergency. Acts 1965, 59th Leg., p. 
1561, ch. 679. 
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TITLE 43-COURTS-JUVENILE 

Art. 
2332a. Confidentiality of Records [New]. 
2338-2b. Referee for Juvenile and Dis-

trict Courts of vVichita Coun
ty [New]. 

233S-15a. Court of Domestic Relations 
No. 2 of Tarrant County 
[New]. 

Art. 
2338-18. Juvenile Court for Harris Coun

ty [New]. 
2338-19. Court of Domestic Relations for· 

Brazoria County [New]. 
2338-20. Court of Domestic Relations for

Midland County [New]. 

Art. 2332a. Confidentiality of Records 

Section 1. Pleadings, records, and documents held by any person 01~ 
filed with a court, in connection with a dependency hearing concerning a 
child born out of wedlock, are confidential, and, except as provided in 
Section 2 of this Article, the person having custody of the pleadings, rec
ords, or documents may not disclose their contents to any person other 
than: 

(1) a person performing functions he is authorized or required by 
Statute to perform in connection with or preliminary to the dependency 
hearing; and 

(2) a party to the dependency hearing or his attorney .. 
Sec. 2. The court with which pleadings, documents, or records 

are filed in connection with a dependency hearing concerning a child born 
out of wedlock may order disclosure of the pleadings, records, or docu
ments if the court is satisfied that the disclosure would further the ends 
of justice. 

Sec. 3. This Article does not apply to a judgment, order, or decree 
of a court. Added Acts 1965, 59th Leg., p. 322, ch. 151, § 2, emerg. efL 
May 13, 1965. 

Acts 1965, 59th Leg., p. 322, ch. 151, § 1 
amended article 46a, § 10. 

Art. 2338-1. Delinquent children; juvenile court established in each 
county; jurisdiction 

Definitions 

Sec. 3. The word "court" means the Juvenile Court. The word 
"Judge" means the Judge of the Juvenile Court. The term "delinquent 
child" means any female person over the age of ten (10) years and under 
the age of eighteen (18) years and any male person over the age of ten 
(10) and under the age of seventeen (17) years, except as provided in 
Section 6 of this Act, who 

(a) violates any penal law of this State of the grade of felony; or 

(b) violates any penal law of this State of the grade of misdemeanor· 
where the punishment prescribed for such offense may be by confinement 
in jail; or 

(c) habitually violates any penal law of this State of the grade of 
misdemeanor where the punishment prescribed for such offense is by pe
cuniary fine only; or 

(d) habitually violates any penal ordinance of a political subdivision 
of this State; or 

(e) habitually violates a compulsory school attendance law of this 
State; or 

(f) habitually so deports himself as to injure or endanger the morals·. 
or health of himself or others; or 
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(g) habitually associates with vicious and immoral persons. As 
amended Acts 1965, 59th Leg., p. 1256, ch. 577, § 1. 

Effective Aug. 30, 1965, 90 days after · 
date of adjournment. 

Jurisdiction 

s 5 The Juvenile Court s·hall have exclusive original jurisdic
tion~~· p;oceedings governing any delinquent child, and such Court shall 
be deemed in session at all times. · 

Nothing contained herein shall depriv~ other courts of the right to 
determine the custody of children upon. wn~s of habeas corp~s, o; when 
such custody is incidental to the determmahon of causes pendmg m such 
courts. 

When jurisdiction shall have been ob~ained by the. Juvenile Court.in 
the case of any delinquent child, such child shall contmue unde~ the JU
risdiction of the Court until he is discharged by the Court or unhl he be
comes twenty-one (21) years of age unless committed to the control of 
the agency of the State charged with t~e ca~e, :ra.in~ng, control of, or 
parole of delinquent children. Such contmued JUrisdiCtion shall, however, 
in no manner prejudice or constitute a bar to subsequent or additional 
proceedings against such child under the provisions of this Act. As 
amended Acts 1965, 59thLeg., p.l256, ch. 577, § 2. 

Effective Aug .. 30, 1965, 90 days after 
date of adjournment. 

Transfer 

Sec. 6. A transfer may be made of cases from one Juvenile Court 
to another Juvenile Court where a child under the jurisdiction of one Ju
venile Court has moved from one county to another, and where it is to the 
best interest of such child so to do. The Juvenile Court having jurisdic
tion of a child ·may transfer the case to the Juvenile Court of the county 
in which the child may be then residing, and shall send transcripts of 
records to the Judge of the other Court, which shall be filed in the office 
of the clerk of such Court. 

If a child sixteen (16) years of age or older is charged with an offense 
which would be a felony if committed by an adult and if the Court, after 
diagnostic study, social evaluation and full investigation, deems it con
trary to the best interest of such child or the public to retain jurisdic
tion, the Court may, in its discretion, certify such child for proper crim
inal proceedings in any court which would have jurisdiction of the offense; 
if committed by an adult; but no· child under sixteen (16) years of age 
at the time the offense is committed shall be so certified, and no child 
under sixteen (16) years of age at the time the offense is committed shall 
be prosecuted as an adult at any later date unless transferred by the Ju
venile. Court, and all such offenses committed by children not so trans
ferred shall be subject to disposition by the Juvenile Court only. Such 
certification shall include the written order and findings of the Juvenile 
Court and shall be accompanied by a complaint against the accused in 
accordance with applicable provisions of the Code of Criminal Procedure 
of the State of Texas. · 

"?~on certi~cation to the District Judge having jurisdictio-n under the 
provisiOns of this Act, the District Judge shall have the powers and duties 
~onferred upon examining magistrates by Chapter 3 :of the Code of Crim
m.al ~rocedure of the State of Texas. Provided that· upon. hearing ·the 
?Istn_ct Judg7 s?all ~ake an order committing the child .to jail, discharg
mg. hi;ffi, admittmg him to bail, or remanding him to the custody of ,tb,e. 
Juvemle Cou~t as the _laV.: and facts of the case may require. 'Pro.vidi:id 
further tbat If the child ·Is· held or bound over. for action by' .the, Grand 
Jury, the Grand Jury may return an indictment' for .the offense ·cluirged 
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or may recommend that the child be remanded to the custody of the Ju
venile Court. If the Grand Jury recommends that the child be returned 
or remanded to the custody of the Juvenile Court, no further action by 
the Grand Jury or future Grand Jury can be taken against the child in 
regard to the offense charged or the acts for which the child stood ac
cused and which were investigated by the Grand Jury. If the Grand Jury 
returns an indictment, the child shall be subject to the penal laws of this 
State and tried in accordance with the Penal Code and the Code of Crim
inal Procedure as if the child were an adult. As amended Acts 1965, 
59th Leg., p. 1256, ch. 577, § 3. 

Effective Aug. 30, 1065, 90 days after 
date of adjournment. 

Transfer from other courts 

Sec. 12. If during the pendency of a criminal charge or indict
ment against any person in any court other than a Juvenile Court, it 
shall be ascertained that said person is a female over the age of ten 
(10) years and under the age of eighteen (18) years, or is a male person 
over the age of ten (10) years and under the age of seventeen (17) years 
at the time of the trial for the alleged offense, it shall be the duty of such 
court to transfer such case immediately together with all papers, docu
ments and testimony connected therewith to the Juvenile Court of said 
county unless said person is being held under authority of Section 6 of 
this Act as amended by Section 3 hereof. The court making such trans
fer shall order the child to be taken forthwith to the place of detention 
designated by the Juvenile Court, or to that court itself, or to release such 
child to the custody of a probation officer or any suitable person to appear 
before the Juvenile Court, or the probation department of said county at 
a time designated. The Juvenile Court shall thereupon proceed to set 
said case for hearing and to dispose of such case in the same manner as 
if it had been institutE:d in that Court in the first instance. As amended 
Acts 1965, 59th Leg., p. 1256, ch. 577, § 4. 

Effective Aug, 30, 1%5, 90 days after 
date of adjournment. 

Hearing, judgment 

Sec. 13. T·he Judge may conduct the hearing of any case in an 
informal manner and may adjourn the hearing from time to time. In the 
hearing the general public may be excluded. All cases involving children 
shall be heard separately and apart from the trial of cases against adults. 

If no jury is demanded, the Judge shall proceed with the hearing. 
When the proceeding is with a jury, the verdict shall state whether the 
juvenile is a "delinquent child" within the meaning of this Act, and if the 
Judge or jury finds that the child is delinquent, or otherwise within the 
provisions of this Act, the court may by order duly entered proceed as 
follows: 

(1) place the child on probation or under supervision in his own 
home or in the custody of a relative or other fit person, upon such terms 
as the court shall determine; 

(2) commit the child to a suitable public institution or agenc~, or to 
a suitable private institution or agency authorized to care for children; 
or to place the child in a suitable family home or parental. home for ~n 
indeterminate period . of time; not extending beyond the time the child 
shall reach the age of twenty-one (21) years; 

· (3) make such further disposition as the Court n;ay dee~ to be for 
the best interest of the child, except as herein otherwise provided. 

No adjudication upon the status of anr child in the _j~ris~icti?~ _of 
the Juvenile Court shall operate to impose any of the civil disabilities 
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ordinarily imposed by conviction, nor shall any child. be. dee.med a crim
inal by reason of such adjudication, nor shall such ~dJUdiCabo~ be deem
ed a conviction, nor shall any child be char¥ed With o~· conviCted of a 
crime in any court except as provided in Secbo~ 6 of this A~t as amend
ed by Section 3 hereof. The disposition o~ a child o: any evide.nce. given 
in the court shall not be admissible as evidence agan:st the child m any 
case or proceeding in any court other than the Juveml~ Court, except as 
provided in Section 6 of this Act as amended ~Y Sec:-Ion 3 h.ere~f, nor 
shall such disposition or evidence op~rate to disqual~fy ~ child m any 
further civil service examination, appomtment or applicatiOn. 

Whenever the Court shall commit a child to any institution or agency, 
it shall transmit with the order of commitment, a summary of its infor
mation concerning such child and give in the order of commitment the 
birth date of the child or attach thereto a certified copy of the birth cer
tificate. As amended Acts 1965, 59th Leg., p. 1256, ch. 577, § 5. 

Effective Aug. 30, 1%5, 90 days after 
date of adjournment. 

Modification of judgment, return of child to parents 

Sec. 14. An order of the Juvenile Court in the case of a child shall 
be subject to modification or revocation from time to time, except as pro
vided in Section 5 and Section 6 of this Act as amended by Section 2 and 
Section 3 hereof, respectively. The Court may resume jurisdiction at any 
time subsequent to the expiration of the release or parole conditions and 
restrictions placed on the child by the agency of the State charged with 
the care, training, control of and parole of delinquent children and may 
retain jurisdiction until the child is twenty-one (21) years of age if not 
already discharged by the Court. 

A petition may be filed with the committing court requesting the re
opening of the case of a child who has been committed by the court to the 
custody of an institution, agency or person; if the court is of the opinion 
that the best interest of the child will be served, it may at its discretion 
proceed to hear and determine the question at issue. Except as provided 
in Section 5 of this Act as amended by Section 2 hereof, the court may 
thereupon order that such child be restored to the custody of its parents 
or guardian or be retained in the custody of the institution, agency or 
person; and may direct such institution, agency or person to make other 
arrangements for the child's care and welfare as the circumstances of 
the case may require; or the court may make a further order or commit
ment. As amended Acts 1965, 59th Leg., p. 1256, ch. 577, § 6. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Place of detention 

Sec. 17. No female person over the age of ten (10) years and 
under the age of eighteen (18) years, or any male person over the age of 
ten (10) .Years and under the age of seventeen (17) years, shall be placed 
or committed to any compartment of any jail or lockup in which persons 
over juvenile age are incarcerated or detained; but shall be placed in a 
roo~ or ward separate and apart from that occupied by adults except as 
provided under the transfer proceeding as set out in Section 6 of this Act 
as amended by Section 3 hereof. The proper authorities of all counties 
shall provide suitable place of detention for such juveniles separate and 
apart from any jail or lockup in which adults are confined. Said detention 
place may be in the same building housing adults, or in a building separate 
and apart from that where adults are confined. As amended Acts 1965, 
59th Leg., p. 1256, ch. 577, § 7. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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Art. 2338-2a. Repealed. Acts 1965, 59th Leg., p. 569, ch. 289, § 19. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

See, now, article 2338-18. 

Art. 2338-2b. Referee for· Juvenile and District Courts of Wichita 
County 

Authority to appoint referee; qualifications; costs 

Section 1. (a) The Judges of the Juvenile and District Courts of 
Wichita County are hereby authorized to appoint referees in civil cases 
as hereinafter provided. 

(b) A referee shall be an attorney licensed to practice law in the 
State of Texas and shall be a citizen of this State. The compensation, 
if any, of the referee shall be found and taxed in the same manner as 
now provided by law for taxing costs in civil cases. The Judge of said 
Court shall determine if the parties litigant are able to defray the costs 
of the referee's compensation and where so found and determined, such 
costs shall be taxed as costs against the parties litigant. However, if 
such costs are not taxed against the parties litigant, then such compen
sation, if any, shall be fixed by the Commissioners Court and shall be paid 
out of the jury fund of Wichita County. No costs shall be taxed against 
said county where both or either of said parties litigant own real prop
erty in the State of Texas or are otherwise financially able to defray said 
costs. 

Cases in which referee may JJe appointed JJy district court 

Sec. 2. Whenever the Judge of a District Court shall deem it ad
visable, he may appoint a referee and refer to said -referee any civil case 
involving motions of contempt for failure or refusal to pay child sup
port, temporary alimony, or separate maintenance; motions for failure 
or refusal to comply with court orders concerning visitation with children 
growing out of separate maintenance and divorce actions; motions for 
changes of child custody; motions for revision of child support pay
ments; and motions for revision of visitation privileges. 

Cases in which referee may be appointed JJy juvenile court 

Sec. 3. Whenever the Judge sitting as a1 Juvenile Court shall deem it 
advisable, he may appoint a referee and refer to said referee any civil 
case or cases before him involving children alleged to be dependent, 
neglected, or delinquent or any other matters over which the Juvenile 
Court is given exclusive jurisdiction. 

Powers of referee 

Sec. 4. (a) In all such cases designated in Sections 2 and 3 of this 
Act, the Judge of the Juvenile or District Court may authorize the referee 
to hear evidence, to make findings of fact thereon, to formulate conclu
sions of law, and to recommend judgment to be entered in such cases. 
In all such cases referred to the referee, the order of reference may 
specify or limit the powers of the referee and may direct him to report 
only upon particular issues, or to do or perform particular acts; or to 
receive and report on evidence only, and may fix the time and place for 
beginning and closing hearings, and for filing reports. 

(b) Subject to the limitations and specifications s~ated. in the order, 
the referee shall have the power to regulate all proceedmgs m every hear
ing before him and to do all acts and take all measures necessary and 
proper for the efficient performance of his duties under the order. He 
may require the production of evidence before him, upon. al! J?~tters e~
braced in the reference, and he may rule upon the admlSSiblhty of eVl· 
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dence, ·unless. othe-~wis~ -dire~ted ·by the orde1~ of· reference. J:Ie shall 
have the authority to issue summons for the appearanc~ of Witnesses, 
and swear said witnesses for said hearing, an~ he may, h_Imself, examine 
them. And said witness appearing ~efore him an~ bemg duly sw~rn 
shall be subject to the penalties of perJury .. If the witnesses, after bemg 
duly summoned, shall fail to app_ear, ~r havmg appeared, shall refuse. to 
answer questions, then upon certification o~ such refusal to the :efernng 
Court said Court shall have the power to Issue attachment agamst such 
witne~ses and to fine and imprison t~em. ' . . 

Trans~ttal of papers; notice of findings 

Sec. 5. Upon the conclusion of the hearing in each ?ase, the referee 
shall transmit to the referring Judge all papers relatmg to the case, 
together with his findings and a statement that notice . of his findings 
and of the right to a hearing before the Judge has been given to all adult 
principals minors, or parents, ·guardians, or custodians of any minor 
whose ca;e has been heard by the. referee. This notice may be given at 
the hearing, or otherwise as the referring Court directs. 

Adoption or rejection of referee's report 

Sec. 6. After it is filed, the referring court may adopt, modify, cor
rect, reject, or reverse the referee's report, or recommit it for further 
information, as the Court may deem proper and necessary in the particular 
circumstances of the case. Where judgment has been recommended, the 
Court in its discretion may approve the recommendation and hear further 
evidence before rendition of judgment. 

Hearing before referring court; request 

Sec. 7. Adult principals, a minor child, his parents, guardians, or 
custodians are entitled to a .hearing by the· Judge of the referring Court 
if, within three days after receiving notice of the findings of the referee, 
they file a request with such Court for a hearing. The referring Court may 
·allow such a hearing at any time~ 

Adopti<m of findings and recommendations 

Sec. 8. In case no hearing before the Judge of the referring Court 
is requested, or when the right to such hearing is w·aived, the findings 
and recommendations of th~!'"referee become the decree of the Court when 
adopted by an order of the Judge. 

Sec. 9. 
be given 
hearing. 

· Notice of hearing 

Prior to the hearing by the referee the parties litigant shall 
due notice as provided by law of the time and place of such 

Demand for jury trial 

Sec. 10. In ·any proceeding where a jury trial has been demanded 
the ~eferee shall refer the case back to the referring Court for a fuli 
?earmg before the Court and jury, subject to the usual rules of the Court 
m such cases. Acts 1965, 59th Leg., p. 1350, ch. 612. · 

Effective Aug. 30, 1965, 90 ·days after appoint a referee in certain civil cases: 
date ·of· adjournment~ · d provi ing for his qualifications, comPensa-
Title of Act: tion, and duties and for practice before 

An Act authorizing.the Juvenile and Dis- a referee: and declaring an emergency. 
trict Courts of Wichita County, Texas, to Acts 1965, 59th Leg., p, 1350, ch. 612. 

Art. 2338-3a. Compensation of Judg~ and Clerk of Court of Domestic 
Relations for Potter County · · . · . 

·C · Section 1. (a) After the effective date of this Act the Judge of the 
ourt of Domestic Regulations of Potter County may rec~ive from the Gen

eral Fund or Offic ' S I F ers a ary und of Potter County an annual salary 
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equal to the salary allowed District Judges of Potter Comity under the 
General Laws of the State of Texas, whether paid from State or. County 
funds. 

(b) The Commissioners Court of Potter County shall determine the 
exact salary to be paid the Judge. 

. (c) The Commissioners Court shall pay the salary in equal monthly 
mstallments, drawn on the county treasurer on order of the Commissioners 
Court. As amended Acts 1965, 59th Leg., p. 857, ch. 417, § 1, emerg. eff. 
June 14, 1965. 

Art. 2338-15. Court of Domestic Relations No. 1 of Tarrant County 

Change of name 

Sec. la. The name of the Court of Domestic Relations in and for 
Tarrant County, Texas, is changed to the Court of Domestic Relations 
Number 1 of Tarrant County. Added Acts 1965, 59th Leg., p. 1623, ch. 
694, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Jurisdiction 

Sec. 3. Said Court of Domestic Relations Number 1 shall have 
jurisdiction within the limits of Tarrant County concurrent with the Civil 
District Courts and Courts of Domestic Relations sitting in said County 
of all cases involving adoptions, birth records, removal of disability of 
minority, and coverture, change of name of persons, delinquent child pro
ceedings, neglected or dependent child proceedings and all jurisdiction, 
powers and authority now or hereafter placed in the District Courts or 
Courts of Domestic Relations under the juvenile and child-welfare laws 
of this State; and of all divorce and marriage annulment cases, including 
the adjustment of property rights and custody, visitation and support of 
minor children involved therein, alimony pending final hearing .and any 
and every other matter incident to divorce or annulment proceedings as 
well as independent actions involving child custody, visitation, support, or 
reciprocal support cases, contempt actions arising out of failure to pay 
child support and all other cases involving justiciable controversies and 
differences between spouses, or between parents, or between them or one 
of them, and their minor children, which are now, or may hereafter be, 
within the jurisdiction of the Civil District Courts or Courts of Domestic 
Relations of Tarrant County; and all cases in which children are alleged 
or charged to be dependent, neglected or delinquent children as provided 
by law. The Court of Domestic Relations Number 1 shall also have juris
diction over suits brought to set aside a final ruling and decision of the 
Industrial Accident Board, regardless of the amount in controversy. Such 
suits shall be filed with the District Clerk of Tarrant County in the same 
manner as other matters and proceedings within the jurisdiction of the 
Court of Domestic Relations Number 1. All cases enumerated ·or includ
ed above may be instituted in or transferred to said Court. As amended 
-Acts 1965, 59th Leg., p. 1623, ch. 694, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Court reporter; bailiff 

Sec. 11. The Juvenile Board shall ·have authority to appoit;tt a 
court reporter for the operations of the Courts of Domestic. Relatwns. 
Said court reporter shall receive no more than the compensation as pro
vided by law for court reporters of District Courts in T~r~ant County, 
and the court reporter's salary shall be paid by the Comrrus~I~ners Court 
of Tarrant County from appropriate county funds. A ba1hff s~all be 
designated by the Sheriff of'Tarrant County to serve the Court as m oth-
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er courts of the county. As amended Acts 1965, 59th Leg., p. 1623, 
ch. 694, § 3. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 2338-lSa. Court of Domestic Relations No. 2 of Tarrant County 

Creation of court 

Section 1. There is hereby created a Court of Domestic Relations 
No. 2 of Tarrant County, Texas. 

Qualifications of judge; juvenile board 

Sec. 2. The Judge of the Court of Domestic Relations No. 2 hereby 
established shall have such qualifications as are fixed by the Juvenile 
Board herein provided for, and shall be paid by the Commissioners Court 
of Tarrant County such salary as the Juvenile Board may fix, same to 
be paid out of the' general fund of the County in 12 equal monthly in
stallments. Provided, however, that the annual salary for the Court 
of Domestic Relations No. 2 shall not exceed the annual salary paid to 
the Court of Domestic Relations No. 1. He is not a member of the 
Juvenile Board of Tarrant County, which shall hereafter be composed 
of the Judges of the several District Courts and Criminal District Courts 
and Criminal District Courts of Tarrant County, the County Judge of 
Tarrant County, and the Judge of the Court of Domestic Relations No. 1 
of Tarrant County, which Juvenile Board shall be authorized to designate 
the Courts of Domestic Relations as the Juvenile Courts of Tarrant 
County; Judges of the District Courts and Criminal District Courts of 
Tarrant County shall continue to receive such compensation for all ju
dicial and administrative services required of them including the services 
as members of the Juvenile Board and otherwise from county funds as 
they are now entitled to receive or may hereafter be authorized to re
ceive under General or Special Law. 

Jurisdiction 

Sec. 3. Said Court of Domestic Relations No. 2 shall have juris
diction within the limits of Tarrant County concurrent with the Civil 
District Courts and Courts of Domestic Relations sitting in said County 
of all cases involving adoptions; birth records, removal of disability 
of minority, and coverture, change of name of persons, delinquent child 
proceedings, neglected or dependent child proceedings, and all ·juris
diction, powers. and authority now or hereafter placed· in the District 
Courts or Courts of Domestic Relations under the juvenile and child
welfare laws of this State; · and of all divorce and marriage annulment 
c~ses, ·including the adjustment of property rights and custody, visita'
bon and. ~upport of minor children involved therein, alimony pending 
final hearmg and any and every other matter incident to divorce or 
annulment proceedings as well as independent actions involving child 
c?stody, . v:isitation, support, or reciprocal support cases, contempt ac
~Ions !ll'lSI?g ?ut of failure to pay child support and all other cases 
mvolvmg JUstifiable controversies and differences between spouses, or 
bet_:veen•parents, or between them or one of them, and their minor children, 
w?IC~ are now, or may hereafter be, within the jurisdiction of the Civil 
District Courts of Domestic Relations of Tarrant County· and all cases 
in ~hich chil~ren are alleged or charged to be depende~t, neglected or 
d.elmquent children as provided by law. The Court of Domestic Rela
tions No. ~ shall also have jurisdiction over suits brought to set aside 
a ,final rulmg a?d decision of the Industrial Accident Board, regardless 
of. the amount m controversy. Such suits shall be filed with the Dis
tnct Clerk of Tarrant County in the. same manner as other. matters and 
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proceedings within the jurisdiction of the Court of Domestic Relations 
No. 2. All cases enumerated or included above may be instituted in or 
transferred to said Court. 

Transfer of cases and papers 

Sec. 4. The District Courts and Courts of Domestic Relations of 
Tarrant County may transfer to said Court of Domestic Relations No. 2 
any and all cases, in their respective Courts of which cases said Court 
of Domestic Relations No. 2 is hereby given jurisdiction, including all 
filed papers, reports, records, and certified copies of all orders thereto
fore entered in said cases. 

Writs and process in transferred cases 

Sec. 5. All writs and process issued by or out of a District Court 
or Court of Domestic Relations prior to the time any case is transferred 
by said Court to the Court of Domestic Relations No. 2 shall be returned 
and filed in the Court of Domestic Relations No. 2 and shall be as valid 
and binding upon the parties to such transferred cases as though such 
writ or process had been issued out of the Court of Domestic Relations 
No. 2 and all waivers of process, and other instruments executed prior 
to the transfer of any case shall also be as valid and binding as though 
executed after such transfer. 

Court of record; place of sitting; dockets and records; clerks 

Sec. 6. The said Court of Domestic Relations No. 2 shall be a court 
of record, shall sit and hold court at the county seat of Tarrant County, 
shall have a seal and maintain all necessary dockets, records and minutes 
therein. The District Clerk of Tarrant County shall serve as the Clerk 
of said Court. He shall keep a fair record of all acts done and pro
ceedings had in said Court and shall perform all such duties as are 
required generally of District Clerks insofar as the same may be ap
plicable in this Court. The seal of said Court shall have a star of five 
points with the words "Court of Domestic Relations No. 2 of Tarrant 
County, Texas" engraved thereon. 

Election of judge; term of office; vacancies 

Sec. 7. (a) At the next general election after the effective date of 
this Act the qualified electors of Tarrant County shall elect a Judge for 
the Court of Domestic Relations No. 2 of Tarrant County. The term of 
office shall be for a period of four years and until a successor is appointed 
and qualified, and the term shall commence on the first day of January 
after a general election. The Judge is subject to removal from office 
for the same reasons and in the same manner as is provided by the 
Constitution and Laws of this State for the removal of county officers. 

(b) When this Act becomes effective, the Governor shall appoint a 
Judge to the Court of Domestic Relations No. 2 of Tarrant County. The 
Judge appointed serves until the next general election and until his 
successor is duly elected and qualified. Any vacancy in the office is 
filled in like manner and the appointee holds office until the next gen
eral election and until his successor is duly elected and quaHfied. ' 

Cooperation by juvenile board; schedule of business 

Sec. 8. The Juvenile Board and its members shall give counsel and 
advice to the Judge of the Court of Domestic Relations No.2 when deemed 
necessary or when sought by him, and shall cooperate with him in the 
administration of the affairs of said Court and shall prepare a schedule 
setting forth the order of business for the Court of Domestic Relations 
No. 2. The Judge of the Court shall sit and hear all cases and other 
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matters to be tried and determined by him at ~uch times and in accord
ance with the schedule prepared by the Juvemle Board. Such schedu!e 
outlining the order of business to be followed by the C?urt of Domesbc 
Relations No. 2 shall be subject to change b~ the Juvemle Board at such 
times as the business of the Courts may reqmre. 

Transfer of cases to district or criminal district court 

Sec. 9. All cases, applications, com~laints, and. all ot?er .matters 
over which the Court of Domestic Relations No. 2 IS herem giVen ju
risdiction may be transferred to or instituted in said Court.; said Court 
and the Judge thereof may transfer any such cases, complamts, or other 
matters to any District Court, Criminal District Court or Court of Domestic 
Relations of Tarrant County having jurisdiction thereof under the laws 
of the State of Texas, with the consent of the Judge of such Court, and the 
Judge of such District Court, Criminal District Court or Court of Domestic 
Relations may try all such cases, complaints, or other matters which may 
be so transferred. Any Judge of a District Court, Criminal District Court 
or Court of Domestic Relations of Tarrant County may in his discretion 
preside as Judge of the Juvenile Court and of the Court of Domestic 
Relations No. 2 and hear and determine all such cases,. complaints, or 
other matters over which the Judge of such District Courts, Criminal 
District Courts or Court of Domestic Relations has jurisdiction under 
the laws of the State of Texas, with the same authority to act as pre
siding Judge over all such cases, complaints, or other matters for all 
purposes, and to the same extent as the Judge of the Court of Domestic 
Relations No. 2 and such Judge of a District Court, Criminal District 
Court or Court of Domestic Relations of Tarrant County, Texas, may 
sit in his own courtroom, the Juvenile Courtroom, the courtroom of any 
other District Court or Court of Domestic Relations within the County, 
or the Court of Domestic Relations No. 2 and hear and determine any 
cases, complaint, or matter pending in the Court of Domestic Relations 
No.2 and such Judge of a District Court, Criminal District Court or Court 
of Domestic Relations may at his discretion transfer any such case, com
plaint, or other matter over which his Court has jurisdiction under the 
laws of the State of Texas from the Court of Domestic Relations No. 2 
to his own Court for trial and disposition. In the event of disqualifica
tion of the Judge of the Court of Domestic Relations No. 2 to try a 
particular case or because of illness, inability, failure or refusal of said 
~udge to hold court at any time, the Juvenile Board may select a special 
Judge who shall hold the court and proceed with the business thereof 
and said Judge so selected by the Board shall be paid for his service~ 
as the Juvenile Board may direct. The Judge of such Court of Domestic 
R:lat~ons No. 2 may, in any case, matter or proceeding pending in any 
Distnct Court or Court of Domestic Relations of Tarrant County, or which 
case, matter or proceeding said Court. of Domestic Relations No. 2 would 
have potential jurisdiction, in the courtroom of such Court of Domestic 
Relations No. 2 or in the Juvenile Courtroom or in the courtroom of 
a?y District Court or Court of Domestic Relations of Tarrant County, 
sit a~d hear and determine any such case, matter or proceeding pending 
therem, and enter any order or judgment or do any other thing which 
t~e Judge o~ such District Court or Court of Domestic Relation~ would 
have authonty under law to do. 

Boards and officers; duties 

Sec. 10. It. shall be the duty o'f all officers, agents, and employees 
of the Probation Department, Child Welfare Board County Welfare 
Office, ~ounty He~lth Officer and Sheriff and Constables 'of Tarrant County 
to ~urmsh to said Court such services in the line of their respective 
d~ti~s as shall be required by said Court, and all sheriffs and constables 
Within the S~ate ~f Texas shall render the same services and perform 
the same dubes With reference to process and writs from said Court of 
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Domestic Relations No. 2 as is required of them by law with reference 
to process and writs from District Courts. 

Court reporter; bailiff 

Sec. 11. The Juvenile Board shall have authority to appoint a court 
reporter necessary for the operations of the Courts of Domestic Rela
tions. ~aid court reporter shall receive no more than the compensation 
as provided by law for court reporters of District Courts in Tarrant 
County and the court reporter's salary shall be paid by the Commis
sioners Court of Tarrant County from appropriate county funds. A 
bailiff shall be designated by the sheriff of Tarrant County to serve the 
Court as in other courts of the County. 

Custody of children; investigations 

Sec. 12. In all suits for divorce where it appears from the petition 
or otherwise that the parties to such suit have a child or children under 
the age of 18 years, and in any other cases involving the custody of any 
child or children, the said Court or Judge thereof, in its or his discretion, 
may require such juvenile officer or investigator to make a thorough 
and ·complete investigation as to the necessities, environment and sur
roundings of the child or children and of the disposition that should 
be made of such child or children, and to make report thereof to the 
Court, and if desired by the Court, to produce such evidence on any 
hearing in such case as may have been developed in connection with 
such investigation. 

Writs and orders; contempt 

Sec. 13. The said Court and the Judge thereof shall have the power' 
to issue writs of habeas corpus and mandamus, injunctions, temporary 
injunctions, restraining orders, orders of sale, execution, writs of pos
session and restitution, and any and all other writs as now or .hereafter 
may be issued under the laws of this State by District Courts, when 
necessary or proper in cases or matters in which said Court of Domestic 
Relations No. 2 has jurisdiction, and also shall have power to punish 
for contempt. 

Terms of court 

Sec. 14. The first term of such Court of Domestic Relations No. 2 
shall begin when the Judge thereof is appointed and qualified, and re
main in session until the first day of the following September; and its 
term shall thereafter begin on the first day of September of each year 
and remain in session continuously to and including the thirty-first day 
of August of the next year. 

Appeals 

Sec. 15. Appeals in all civil cases from judgments and orders of 
said Court shall be to the Court of Civil Appeals of the Second Supreme 
Judicial District as now or hereafter provided for appeals from District 
and County Courts and in all criminal cases appeals shall be to the Court 
of Criminal Appeals. 

Practice and procedure 

Sec. 16. The practice and procedure, rules of evid:n?e, selection of 
juries, issuance of process and all other matters pertammg to th~ ~on
duct of trials and hearings in said Court shall be governed by provisions 
of this Act and the laws and rules pertaining to District Courts; pro
vided that juries shall be composed of 12 members. Acts 1965, 59th Leg., 
p. 548, ch. 278. 

Effective Aug-.. 30, 19G5, 90 days after 
date of ·adjournment. ·. 

Title of Act: 
An Act creating- the· Court cif Domestic 

Relations No. 2, of Tarrant County and 

providing for it.s jurisdiction, 
sonnel, administration· and 
and· declaring ari: ·emergency. 
59th Leg .• p. 548; ch. 278. 

terms, ·.per
procedhres; 
Acts 1965; 
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Art. 2338-18. Juvenile Court for Harris County· 

Creation of court 

542 

Section 1. The Juvenile Court of Harris County is established. The 
court shall sit at the county seat of Harris County. 

Records and seal 

Sec. 2. (a) The court is a court of rec.ord. The .court shall. main
tain all necessary dockets, records, and mmutes of .1ts ~roceedmgs. 

(b) The seal of the court has a star ~f five po~,nts m the center 
:and the words "The Juvenile Court of Harns County engraved around 
the star. 

Creation of office of judge 

Sec. 3. The office of judge of the court is established. 

Qualifications, election, term of office, disqualification, and removal of judge 

Sec. 4. The laws and constitutional provisions relating to quali
:fications, election, term of office, disqualification, and removal of dis
trict judges apply to the judge. If the office of judge becomes vacant 
before the end of a term, the governor, with the advi~e and consent 
of the Senate, shall appoint a judge to fill the unexpired term. 

Salary of judge 

Sec. 5. The Commissioners Court of Harris County shall pay the 
judge an annual salary equal to the total annual salary paid by Harris 
County and the state to a judge of a district court of Harris County. 

Initial term of office 

Sec. 6. The governor, with the advice and consent of the Senate, 
shall appoint the first judge of the juvenile court. The appointee takes 
office on January 1, · 1966. The appointee serves until the next general 
election and until a successor is duly elected and qualified. 

Jurisdiction of the court 

Sec. 7. (a) The court has concurrent jurisdiction with the district 
and domestic relations courts of Harris County of all cases involving 
delinquent, neglected, or dependent children and adoptions. 

(b) All cases within the jurisdiction of the court may be instituted 
in or transferred to the court. 

Transfer of cases with district courts, the county court 
and cotmty courts at law 

Sec. 8. (a) The district courts, the county court, and the county 
courts .at law of Harris County may transfer to the court any case, 
complamt, or other matter of which the court has jurisdiction. 

(b). Th.e court may transfer any case, complaint, or other matter 
~o ~ ~Is~rict. court, !he county court, or a county court at law having 
JUrisdiCtion If the JUdge of the court receiving the matter consents 
to the transfer. · 

Transfer of cases with domestic relations courts 

Sec. 9. (a) The courts of domestic relations of Harris County may 
transfer to the court any case, complaint, or other matter of which the 
court has jurisdiction. 

(b) The court may transfer any case,. complaint or other matter 
to a court. ~f domestic relations of Harris County d the judge of the 
court receiVmg the matter consents to the transfer. 
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Exchange with domestic relations courts 

Sec. 10. A judge of a court of domestic relations of Harris County 
may preside as judge of the court. In this event, the judge of the 
court of domestic relations may sit in his own courtroom, the court
room of the Juvenile Court, or the courtroom of any court of domestic 
relations of Harris County. 

Absence of judge 

Sec. 11. (a) If the judge is disqualified in any case or proceeding, 
the judge may transfer the case or proceeding to a court of domestic 
relations of Harris County. 

(b) If the judge is absent from court for any reason other than 
disqualification, the juvenile board of Harris County shall select a 
judge of a court of domestic relations of Harris County to preside over 
the court during the absence. 

Terms of the court 

Sec. 12. The terms of the court begin on September 1st of each 
year and continue until August 31st of the next year. The first term 
of the court begins January 1, 1966, and continues until August 31, 1966. 

Clerk, court reporter and bailiff 

Sec. 13. (a) The district clerk shall act as clerk of the juvenile 
court. The clerk shall keep a fair record of all proceedings in the 
court. The Commissioners Court of Harris County shall pay the clerk 
an annual salary equal to the annual salary paid to a clerk of a dis
trict court of Harris County. 

(b) The judge shall appoint a court reporter to serve the court. 
The Commissioners Court of Harris County shall pay the court reporter 
an annual salary equal to the annual salary of a court reporter of a 
district court of Harris County. 

(c) Upon request of the judge, the sheriff of Harris County shall 
appoint a bailiff to serve the court. 

Sheriff 

Sec. 14. (a) The sheriff of Harris County shall perform all the duties 
and services for the court as he normally performs for the district courts 
of Harris County. 

(b) When executing process out of the court, the sheriffs and con
stables of the counties of Texas are entitled to fees by General Law 
for executing process out of the district courts. 

Probation department, county welfare department, and county health officer 

Sec. 15. The Probation Department, the County Welfare Officer, 
and the County Health Officer of Harris County shall perform services 
required by the court which are within the scope of their respective 
duties. 

District attorney 

Sec. 16. The District Attorney of Harris County shall prosecute 
or defend all cases involving children alleged to be dependent, neg
lected or delinquent, or in which the Probation Officer, County Welfare 
Department, County Health Officer, or any other welfare agency is in
terested. 
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Writs and orders: contempt 

Sec. 17. (a) The judge may is~ue "Yrits of hab;a.s corpus and man-
d · · t' s temporary inJunctions, restrammg orders, orders amus, mJunc IOn , . d t't t' d th · 

f I t . or wr1·ts of possession an res 1 u Ion, an any o er o sa e, execu wn, . 
writs which the district courts may Issue. 

(b) The judge may punish for contempt. 

Practice· and procedure 

Sec. 18. (a) When not in conflict with this. Ac~, the ·provi~ions 
of Chapter 204, Acts of the 48th Legislature, 194~, (Article 2338-1,_ ~ er
n on's Texas Civil Statutes), as amended, and Articles 2330-2~37, Revised 
Civil Statutes of Texas, 1925, as amended, govern the practice and_ pro-
cedure of the court. 

(b) When the provisions of this Act and t~e. laws c~te~ in Sub~ 
section (a) do not apply, the Jaws and rules pertammg to d1stnct courts 
govern the practice and procedure of the court. 

Repealer 

Sec. 19. Chapter 186, Acts of the 55th Legi~l~ture, Regular Ses
sion, 1957 (Article 2338-2a, Vernon's Texas C1v1l Statutes), is re
pealed. Acts 1965, 59th Leg., p. 569, ch. 289. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
· An Act establishing the Juvenile Court of 
Harris County; repealing Chapter 186, Acts 

·of the 55th Legislature, Regular Session, 
1957; and declaring an emergency. Acts 
1965, 59th Leg., p. 569, ch. 289. -

Art. 2338-19. Court of Domestic Relations for Brazoria County 

Creation of court 

Section 1. There is hereby created a Court of Domestic Relations in 
imd for Brazoria County, Texas, to be known as the Brazoria County Court 
of Domestic Relations. 

Qualifications of judge; salary 

Sec. 2. The Judge of the Brazoria County Court of Domestic Relations 
shall have the qualifications provided by the Constitution and laws of this 
State for District Judges. He shall be paid an annual salary out of the gen
eral fund of the County in twelve (12) equal monthly installments in an 
amount to be set by the Commissioners Court of Brazoria County, in an 
amount of not less than Ten Thousand Dollars ($10,000) per year nor more 
than Twelve Thousand, Nine Hundred Dollars ($12,900) per year. · · 

Jurisdiction 

Sec. 3. Said Court of Domestic Relations shall have jurisdiction con
current with the District Courts of said County of all cases involving adop
tion~, removal of disabilities of minority and coverture, wife and child de
sertwn, change of name of persons, delinquent, neglected or dependent
child proceedings, reciprocal support actions, and all jurisdiction, powers 
and authority now or hereafter placed in the District or County Courts un-·· 
der the Juvenile and Child Welfare laws of this State· and of all divorce 
a?d marriage annulment cases; including the adju~tment of property 
r1ght~, custody .arid. support- of minor children involved therein; alimony 
pen~mg final hearing, and any and every other matter incident to divorce: 
or _annulment proceedings, as well as independent actions involving chil~:l 
~ust?~Y or support or support of minors; and all other cases involving 
JUshc1able controversies and differences between spouses or between par-· 
ents or between them or one of them and their minor children which are 

' 
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now or may be hereafter within the jurisdiction of the District or County 
Courts; and all cases in which children are alleged or charged to be de
pendent and neglected children or delinquent children, as provided by 
law. 

Transfer of cases 

Sec. 4. All cases enumerated or included above may be instituted or 
transferred to the Court of Domestic Relations. Immediately after this 
Act takes effect all cases enumerated or included above now pending in the 
District Courts of Brazoria County may be transferred to the Court of 
Domestic Relations created by this Act. Thereafter the Judges of the Dis
trict Courts of Brazoria County may transfer any case within the jurisdic
tion of the Court of Domestic Relations created by this Act to said Court 
of Domestic Relations, and the Judge of the Court of Domestic Relations 
may transfer any case pending in said Court to any District Court of 
Brazoria County as designated by the presiding District Judge of said 
County. Said Court of Domestic Relations may also sit for any of the Dis
trict Courts of Brazoria County and hear and decide for such Courts any 
case coming within the jurisdiction of the Court of Domestic Relations 
created by this Act. All District Courts of Brazoria County may likewise 
sit for, hear and decide cases pending in the Court of Domestic Relations, 
as the sitting for,_ hearing and deciding cases as now or hereafter may be 
authorized by law for all District Courts of Brazoria County. 

Disqualification of judge; special judge 

Sec. 5. Should the Judge be disqualified to try a particular case, or 
should the Judge by reason of illness or other inability fail or refuse to 
hold court as needed, on matters pending in the Court of Domestic Rela
tions only, such fact shall be brought to the attention of the presiding 
Judge of the District Courts of Brazoria County by any practicing lawyer 
of Brazoria County, whereupon such matters as require attention shall be 
promptly assigned by the presiding Judge to one of the District Courts of 
Brazoria County for action and disposition in the same manner as other' 
matters or trials in the several District Courts. In the event it should ever 
become necessary to select a special Judge for the Court of Domestic Rela
tions, such special Judge shall be selected in the manner provided by law 
for the selection of a special Judge of the District Court. 

Concurrent jurisdiction with district courts 

Sec. 6. Nothing in the Act shall diminish the jurisdiction of the Dis
trict Courts of Brazoria County, but such Courts shall retain and continue 
to exercise such jurisdiction as is now or may be hereafter conferred by 
law. Such District Courts shall continue to exercise concurrent jurisdic
tion on all matters which by this Act are brought within the concurrent ju
risdiction of the Court of Domestic Relations and none of the District 
Courts of Brazoria County shall be relieved by the provisions of this Act 
of their several responsibilities for the handling and disposition of all mat
ters which are by this Act brought within the concurrent jurisdiction of 
the Court of Domestic Relations as time and the condition of the dockets 
of such District Courts will permit. 

Concurrent jurisdiction with county courts 

Sec. 7. As additional concurrent jurisdiction, the Brazoria. C~u~ty 
Court of Domestic Relations shall have original and concurrent JUl'IS(hc
tion with the County Court of Brazoria County in .all matters and causes, 
civil and criminal, original and appellate, over wh1ch, ~Y t.he .ge:neral laws 
imd the Constitution of this State, County Courts have JUrisdiCtion, except 
the executive functions of the County Judge as a member of the Comm.l~
sioners Court, Board of Equalization, Budget Officer and other executive 
and administrative functions. 

TeK.St.Supp. 1966-35 
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Eminent domain proceedings 

Sec. 8. The jurisdiction of the Brazo.ria County. Court ?f ~o~es~ic 
Relations shall extend to all matters of emment domam of whiC~ JUriSdic
tion has heretofore been vested in the ~o~nt! <?ourt of Brazona. C?unty, 
but this provision shall not affect the JUriSdiction of the Coi?~nss10ners 
Court or of the County Judge of Brazoria County as .the. presidmg officer 
of said Commissioners Court as to roads, ~ri~ges, p~bl~c ~Ig~nvays and mat
ters of eminent domain which are now Withm the JUrisdiction of the Com
missioners Court or the presiding Judge thereof, including the right of the 
County Judge of Brazoria County to appoint comm~ssione.rs in ?ondemn~
tion receive the reports and enter judgments. It IS the mtent10n Of thiS 
Section to vest in the Brazoria County Court of Domestic Relations jurisdic
tion to hear any and all matters in condemnation, whether by commission 
or jury of view, appealed to the Brazoria County Court of Domestic Rela
tions or to the County Court only. 

Prob~te matters and proceedings 

Sec. 9. The Brazoria County Court of Domestic Relations shall also 
have the general jurisdiction of a Probate Court· within the limits of 
Brazoria County, concurrent with jurisdiction of the County Court of 
Brazoria County in such matters and proceedings. Said Brazoria County 
Court of Domestic Relations shall have authority to probate wills, appoint 
guardians of minors, idiots; lunatics, persons non compos mentis and com
mon drunkards, grant letters testamentary and of administration, settle ac
counts of executors, transact all business appertaining to deceased persons, 
minors, idiots, lunatics, persons non compos mentis and common drunkards, 
including the settlement, partition and distribution of estates of deceased 
persons, the apprenticing of minors as provided by law and conduct lunacy 
proceedings. 

The Brazoria County Court of Domestic Relations shall have jurisdic
tion concurrent with the County Court of Brazoria County conferred upon 
County Courts or upon Probate Courts specially created by the Legislature 
in Article 1970a-1, Revised Civil Statutes of Texas, as the same now stands 
or may hereafter be amended, and all other provisions of the law relating 
to Probate Courts whether specially created by the Legislature or other
wise, shall be and they are hereby made to apply concurrently in all their 
provisions insofar as they are applicable to the Brazoria County Court of 
Domestic· Relations and insofar as they are not inconsistent with this Act. 
It is the intention of the Legislature in this Act that the County Judge of 
Brazoria County shall be the Judge of the County Court of Brazoria County. 
All ex officio duties of the County Judge shall be exercised by the Judge of 
the County Court of Brazoria County and all duties and jurisdiction vested 
in the Brazoria County Court of Domestic Relations by this Act now being_ 
performed by the County Judge of Brazoria County, Texas, is and shall be 
concurrent. 

Dockets; citations and other process · 

.sec. 10: With reference to all matters civil, criminal and probate, over 
Which the Brazoria County Court of Domestic Relations is eriven concur
rent jurisdiction with the County Court of Brazoria County the Judge 
o~ the Cour.t of Domestic Relations shall use the same dockets 'as now pro
VIded by said County Clerk hi accordance with law for the use of the Judge 
of the Countr: Court and Probate Court of Brazoria County and the Judge 
of the Brazona County Court of Domestic Relations and the County Judge 
s~all ~ave .concurrent jurisdiction over all matters therein insofar as pro
VIded m this Act. "All suits and other proceedings instituted· in the County 
over which· the County Court or Probate Court has jurisdiction shall be 
addres~ed to ·the County Court· of the County. The Judge of either the 
Brazoria County Court of Domestic Relations or the County Judge,may 
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hear and dispose of any suit or other proceeding on the civil, criminal and 
pro.bate dockets of the County Court of Brazoria County, without the nee

. ess1ty of transferring the suit or other proceeding, either civil, criminal or 
probate, from one court to the other. Every judgment and order shall be 

. entered in the minutes of the County Court or Probate Court and the Clerk 
of the County Court in said County shall keep one set of minutes in which 
shall be recorded all the judgments and orders of the Brazoria County 
Court of Domestic Relations and the County Court of Brazoria County. 
All citations and other process issued by the County Clerk and all notices, 
restraining orders and other process authorized to be issued by the Clerk 
of the County Court shall be returnable to the County Court of Brazoria 
County, and on the return of such process the hearing or trial may be pre
sided over by the Judge of the Brazoria County Court of Domestic Relations 
insofar as provided by this Act or the Judge of the County Court, and any 
and all such Acts thus performed by the Brazoria County Court of Domestic 
Relations or the County Court of Brazoria County shall be valid and bind-

. ing upon all parties to such cases, matters and proceedings. 

Suits involving adoptions, custody of children aml support of minors 

Sec. 11. Immediately after this Act takes effect, the District Clerk of 
Brazoria County, who shall be the Clerk of the Court of Domestic Rela
tions in all matters wherein the Court of Domestic Relations has concur
rent jurisdiction with the District Courts of Brazoria County, shall file in 
the Court of Domestic Relations created by this Act all cases involving 
adoptions and independent actions involving child custody and support of 
minors, including cases under the Reciprocal Support Act, all applications 
to change the names of persons and all divorce cases. The County Clerk 
of Brazoria County shall be the Clerk of the Court of Domestic Relations 
in all matters wherein the Court of Domestic Relations has concurrent ju
risdiction with the County Court. 

Court of record; seal; records and minutes 

Sec. 12. The said Court of Domestic Relations shall be a Court of rec
ord, shall sit and hold court in the county seat of Brazoria County, shall 
have a seal and maintain all necessary dockets, records and minutes therein 
as herein provided. These dockets, records and minutes shall be separate 
from the dockets, records and minutes of the District Courts of Brazoria 
County and as provided hereinbefore with the County Judge of Brazoria 
County. · · 

Boards and officers, duties 

Sec. 13. It shall be the duty of the Probation Department, the Sheriff, 
Constables and other law enforcement agencies of the State of Texas and 
Brazoria County and the cities thereof, as well as Welfare Agencies, to fur
nish said Court of Domestic Relations such services in the line of their 
respective duties as shall be required by said Court and all Sheriffs and 
Constables within the State of Texas shall render the same services with 
reference to process and writs from said Court of Domestic Relations as is 
required of them by law with reference to process and writs from the Dis
trict Courts, County Courts and Probate Courts. 

Writs and orders; contempt 

. Sec. 14. The said Court of Domestic Relations and the Judge thereof 
shall have the power to issue writs of habeas corpus and mandamus, in
junctions, restraining orders, orders of sale, executions, writs of posses
sion and restitution, and any and all other writs as now or hereafter may 
be issued under the laws of this State by District Courts and County Courts, 

·when necessary or proper in cases or matters in which said Court .of Do
mestic Relations has jurisdiction, and also shall have power to pumsh for 
contempt. 
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Terms of court 

Sec. 15. There shall be two terms of the Brazoria County C~urt of Do
mestic Relations each year, one beginning on the first Monday m January 
and continuing until the convening of the ne:ct :egular.term, and one be
ginning on the first Monday in July and contmumg until th~ next regular 
term beginning the following January. The first term of said Court shall 
begin on the first Monday following the appointment of the Judge thereof 
and shall continue until the convening of the next term thereof as above 
provided. 

Membership of judge on juvenile board; compensation 

·· Sec. 16. The Judge of the Brazoria County Court of Domestic Relations 
shall be a member of the Juvenile Board of Brazoria County and receive as 
additional compensation thereof the same salary as paid by Brazoria 
County to the District Judges of Brazoria County for acting as members 
of the Juvenile Board. The Juvenile Board shall continue as now constitut
ed with the same salary and authority as now provided by law. 

Election of judge; term; vacancies 

Sec. 17. At the next general election after the effective date of this Act 
there shall be elected a Judge of the Brazoria County Court of Domestic 
Relations, who shall hold his office for four ( 4) years and until his succes
sor shall have been duly elected and qualified. When this Act becomes 
effective, the Commissioners Court of Brazoria County, Texas, shall appoint 
a Judge of said Brazoria County Court of Domestic Relations, who shall 
have the qualifications herein prescribed and who shall serve until the next 
general election and until his successor shall have been duly elected and 
qualified. Any vacancy thereafter occurring in the office of the Judge of 
said Brazoria County Court of Domestic Relations shall, in like manner as 
hereinabove provided, be filled by said Commissioners Court of Brazoria 
County, the appointee thereof to hold office until the next succeeding gen
eral election and until his successor shall be duly elected and qualified. 

District attorney; representation of state 

Sec. 18. The Criminal District Attorney of Brazoria County shall 
represent the State of Texas in all prosecutions and in all matters in the 
Brazoria County Court of Domestic Relations as provided by law for such 
prosecutions and matters in County Courts and in District Courts over 
which the Brazoria County Court of Domestic Relations is by this Act 
given jurisdiction and shall be entitled to the same fees as now prescribed 
by law in such matters. 

Removal of judge 

Sec. 19. The Judge of the Brazoria County Court of Domestic Relations 
may be removed from office in the same manner and for the same causes as 
any District Judge may be removed under the laws of this State. 

Oath and bond of judge 

Sec. 20. The Judge of the Brazoria County Court of Domestic Relations 
sh~ll take the oath and execute the bond in the manner and form as re
qUired ?Y law relating to District Judges and the said bond shall be ap
proved m the same manner as that of District Judges. 

Appeals 

Sec. 21. Appeals in all civil cases frorri judgments and orders of said 
Cour.t shall be to the Court of Civil Appeals as is now or may be hereafter 
provided for appeals from District and County Courts and in all criminal 
cases shall be to the Court of Criminal Appeals. 
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Practice and procedure 

Sec. 22. The practice and procedure, rules of evidence, the drawing 
of jury panels, selection of juries, issuance of process and all other mat
ters pertaining to the conduct of trials and hearing in said Court shall be 
governed by provisions of this Act and the laws and rules pertaining to 
District Courts, general or special, as well as County Courts; provided 
that juries in all matters civil or criminal shall always be composed of 
twelve (12) members except that in misdemeanor criminal cases the juries 
shall be composed of six (6) members, as well as six (6) member juries in 
cases where this Court has concurrent jurisdiction with the County Court 
as herein provided. 

Effect on jurisdiction of district, county and probate courts 

Sec. 23. Nothing in this Act shall diminish the jurisdiction of the 
several District Courts of Brazoria County, the County Court and the Pro
bate Court of Brazoria County and such courts shall retain and continue 
to exercise such jurisdiction as is now or may be hereafter conferred by 
law and the jurisdiction given herein is concurrent with the jurisdiction 
of said Courts. 

Court reporter 

Sec. 24. The Judge of the Brazoria County Court of Domestic Relations 
shall have authority to appoint a Court Reporter in such cases as may be re
quired by law, and in such other cases as he shall deem it necessary to re
cord and preserve the testimony. Such Court Reporter shall be paid such 
salary out of the general fund of the County as may be fixed by the Com
missioners Court. The Judge shall also have the power and authority to 
appoint a court interpreter, in such cases as may be necessary, who shall 
be paid such fees and compensation out of the general fund of the County 
for such service as may be fixed by the Judge and approved by the Commis
sioners Court. 

Judge as attorney at law 

Sec. 25. The Judge of the Brazoria County Court of Domestic Relations 
shall not appear as an attorney at law in any court of record in this State 
nor shall he appear and practice as an attorney at law in any county or Jus
tice Court over which he has original or appellate jurisdiction. 

Inconsistent laws 

Sec. 26. Any law or laws of this State which are inconsistent with this 
Act are hereby expressly repealed; however, this Act is meant to be 
cumulative with existing laws and is meant to be reconciled with existing 
laws where possible. Acts 1965, 59th Leg., p. 618, ch. 307, emerg. eff. June 
1, 1965. 
Title of Act: 

An Act creating a Court of Domestic Re
lations in and for Brazoria County, Texas; 
providing for the qualifications and salary 
of the Judge of said Court; providing that 
said Court shall have concurrent jurisdic
tion with the District Courts of said County 
in certain enumerated matters, for the ex
change of benches with the District Judges 
in said matters and the transferring of 
cases; providing a method of selecting a 
special Judge of said Court when the Judge 
of the Court of Domestic Relations is dis
qualified or unable to serve;· providing that 
nothing in this Act shall diminish the ju
risdiction of the District Courts of Brazoria 
County; providing as additional concurrent 
jurisdiction, the Brazoria County Court of 

Domestic Relations shall have original and 
appellate concurrent jurisdiction with the 
County Court of Brazoria County in civil 
and criminal matters, eminent domain, and 
probate and certain exceptions to concur
rent jurisdiction; providing for the filing 
of cases with the County Clerk, the docket
ing of said cases; providing the Clerks for 
said Court; that said Court shall be a 
Court of record, have a seal; providing the 
duties and functions of Sheriff and other 
departments in connection with said Court; 
providing certain powers for said Court; 
providing the terms of said Court; provid
ing that the Judge of said Court shall be a 
member of the Juvenile Board of Brazoria 
County, additional compensation for said 
duties and that said Board as now consti-
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tuted shall remain the same; providing the 
qualifications of said Judge, the election 
and appointment of said Judge; the duties 
of the Criminal District Attorney in respect 
thereto; ·for the removal from office of said 
Judge; the bond and oath of office; ap
peals, procedures in said Court, for the ap-

pointment and salary of a Court Reporter; 
the use and compensation of interpreters; 
that said Judge may not practice law; re
pealing all laws or parts of laws in conflict 
herewith; providing for severability; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 618, ch. 307. 

Art. 2338-20. Court of Domestic Relations for Midland County 

Creation of court 

Section 1. There is hereby created a Court of Domestic Relations in 
and for Midland County, Texas. 

Qualifications of judge 

Sec. 2. The Judge of the Court of Domestic Relations in and for Mid
land County, Texas, hereby established, sha~l have such qualificati~ns .as 
are fixed by the Constitution and Laws of thrs State for Judges of Drstnct 
Courts. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations in and for Midland County, 
Texas, shall have jurisdiction of all cases involving adoptions, removal.of 
disability of minority and coverture, change of name of persons, delm
quent, neglected or dependent child proceedings, and all jurisdiction, 
powers, and authority now or hereafter placed in the District or County 
Courts under the juvenile and child welfare laws of this State; and of all 
divorce and marriage annulment cases, including the adjustment of prop
erty rights and custody and support of minor children involved therein, ali
mony pending final hearing, and any and every other matter incident to 
divorce or annulment proceedings, as well as independent actions involv
ing child custody or support; and all other cases involving justiciable 
controversies and differences between spouses, or between parents, or 
between them, or one of them, and their minor children, which are now, 
or may hereafter be, within the jurisdiction of the District or County 
Courts; and all cases in which children are alleged or charged to be de
pendent and neglected children or delinquent children as provided by law. 

Contempt proceedings 

Sec. 4. The Court of Domestic Relations in and for Midland County, 
Texas, shall have jurisdiction to hear contempt proceedings on, or any 
motion to alter, amend, or modify any judgment of a domestic relations 
case (such cases that are described in Section 3 of this Act) heretofore 
determined by the County Court of Midland County or the 142nd Judicial 
District Court for Midland County. 

Juvenile board 

Sec. 5. The Judge of the Court of Domestic Relations in and for Mid~ 
land County, Texas, shall be a member of the Midland County Juvenile 
B.o~rd, >yhi~h shall hereafter be composed of the Judge of the 142nd Ju
diCial Drstr1ct Court, the County Judge of Midland County and the Judge 
of ~he Cour~ of Dom~stic Relations in and for Midland 'County, Texas, 
whrch Juvenrle Board IS authorized to designate the Court of Domestic Re
lations in and for Midland County, Texas, as the Juvenile Court of Midland 
C:ounty. Th.e mem~ers of the Juvenile Board shall receive such compensa
tion for therr s.ervrces as mem~ers of the Juvenile Board as is provided by 
the laws of thrs State governrng compensation for members of Juvenile 
Boards. The compensation shall be paid by Midland County. 

Appointment of judge; term of office; salary; special judge 

·. Sec. 6. Upon the effective date of this Act, the Governor shall appoint 
as Judge of the Court of Domestic Relations in and for Midland County, 
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Texas, a suitable person having the qualifications provided by the Consti~ 
tution and Laws of this State for District Judges, who shall hold office un· 
til the next general election after his appointment and until his successor 
shall be duly elected and qualified. Thereafter, the Judge of the Court of 
Domestic Relations in and for Midland County, Texas, shall be elected for 
a term of four years as provided by the Constitution and Laws of this 
State. The Judge of the Court of Domestic Relations in and for Midland 
County, Texas, shall be paid a salary which shall be equal to the total sal
ary paid to the District Judge of the 142nd Judicial District Court of Mid
land County, which shall be paid by the Commissioners Court of Midland 
County out of the General Fund or the Officers' Salary Fund of the County. 
If the Judge be absent, a special judge, possessing the qualifications here
in set out, may be elected by the Bar as provided by the law for election 
of a special judge in County Courts. If the Judge be disqualified in a cause 
and the parties fail to agree upon a special judge to try the cause, the 
Judge shall certify his disqualification to the Commissioners Court of Mid
land County, Texas, and the Commissioners Court shall appoint a special 
judge in such cause. A special judge shall be paid the sum of $25 for 
each day he actually serves as such and his compensation shall not be de
ducted from the salary of the regular Judge, but shall be in addition there-
to. · 

Transfer of cases to Court of Domestic Relations 

Sec. 7. When the Court of Domestic Relations in and for Midland 
County, Texas, is organized and the Judge thereof shall qualify, the County 
Judge of Midland County, Texas, and the Judge of the 142nd Judicial Dis
trict Court of Midland County, Texas, may transfer, at their discretion, to 
the Court of Domestic Relations in and for Midland County, Texas, all 
cases which may then be pending in their respective Courts in Midland 
County, or all cases which have been adjudicated by their respective Courts 
and whose judgment they still have jurisdiction over, of which by this Act 
said Court of Domestic Relations in and for Midland County, Texas, is 
hereby given jurisdiction, including all filed papers and certified copies 
of all orders entered by them. 

Transfer of cases to com1ty or district courts 

Sec. 8. All cases and other matters over which the Court of Domestic 
Relations in and for Midland County, Texas, is hereby given jurisdiction 
may be transferred to or instituted in that Court but the Judge of said 
Court may transfer any such cases or matters to the County or District 
Courts having jurisdiction thereof under the laws of the State to be tried 
in the court to which such transfer is made, with the permission and con
sent of the Judge thereof. 

Place of sitting; dockets and minutes 

Sec. 9. The Court of Domestic Relations in and for Midland County, 
Texas shall sit and hold court in Midland County and shall maintain all ' . 
necessary dockets and minutes therein. 

Boards and officers; duties 

Sec. 10. It shall be the duty of all officers, agents, and employees of 
the Child Welfare Department, County Welfare Office, County Health Offi
cer, County Juvenile Officer, sheriff, and constables within Midland. Coun
ty to furnish to the Court such services in the line of their respective du
ties· as shall be required by the Court. 

, Officers and investigators; court reporter compensation 

Sec. 11. The Judge of the Court of Domestic Relations in and for 
Midland County, Texas, shall have authority to appoint ~u:h o~cers a?d 
investigators that might be necessary to the proper admm1strahon of Its 
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jurisdiction in Midland County. When he ?eems it necessary to the P~oper 
administration of the Court, he may appomt a court reporter. Prov1ded, 
however that all such appointments must be approved by the Juvenile 
Board of Midland County by a majority vote of its members, and the 
salaries and compensation 'of the officers, investigators, and.court reporter 
shall in like manner be determined by the members and pa1d by the Com
missioners Court out of the General Fund of Midland County. 

Injunctions and writs; con tempts 

Sec. 12. The Judge of the Court of Domestic Relations in and for Mid
land County, Texas, shall have power to issue injunctions, temporary in
junctions, restraining orders and such other writs as are now or hereafter 
may be issued under the laws of this State by the County and District 
Courts when necessary in cases or matters over which the court has juris
diction. The Court shall also have power to punish for contempt. 

Terms of court 

Sec. 13. The terms of the Court of Domestic Relations in and for Mid
land County, Texas, shall begin on the first Monday in March and Septem
ber of each year and may continue until the date fixed for the beginning of 
the next term. As soon as this Act becomes effective and the Judge of the 
Court of Domestic Relations in and for Midland County, Texas, is appoint
ed and qualified, he shall begin a term of court which shall continue until 
the day fixed for the beginning of the next succeeding term and thereafter 
the terms shall begin on the above-mentioned dates. The Judge in his 
discretion may hold as many sessions of courtin any term as he considers 
proper and expedient for the dispatch of. business. 

Vacancies 

Sec. 14. Any vacancy in the office of the Judge of the Court of Do
mestic Relations in and for Midland County, Texas, shall be filled by 
appointment by the Governor, and when so filled, the Judge shall hold 
office until the next general election and until his successor is elected and 
qualified. 

Appeals 

Sec. 15. Appeals in all civil cases from judgments and orders of the 
C.o~rt s~all .be to the Court of Civil Appeals for the Eighth Supreme Ju
dicial Distnct of Texas as provided by law for appeals from District and 
County Courts. 

Practice and procedure 

. Sec. 16. The practice, procedure, rules of evidence, selection of juries, 
IS~uance of pr~cess, and all other matters pertaining to the conduct of 
tnals. a?d heari?gs. in the Court shall be governed by the laws and rules 
pertammg to D1stnct and County Courts; provided, however, that juries 
shall be composed of 12 members. 

Court of record; seal; clerk of court 

Sec. 17. The Court of Domestic Relations in and for Midland County 
?-'exa~, shall be a court of record, shall sit and hold court at the county seat 
m Midland Co';lnty, shall have a seal and maintain all necessary dockets 
records, and mmutes therein. The District Clerk of Midland County shali 
ser~e as Cie:k ~f the court and perform all such duties as are required gen
era Y of Distnct Clerks insofar as the same may be applicable in this 
,?~ur\ The seal o~ the cou.rt shall have a star of five points with the words 
on~ur of Domestic Relations~. Midland County, Texas" engraved there-
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Sheriffs and constables; process and writs 

Sec. 18. All sheriffs and constables within the State shall render the 
same service and perform the same duties with reference to process and 
writs for said Court of Domestic Relations in and for Midland County, 
Texas, as is required of them by law with reference to process and writs 
for District Courts. 

Custody of children; investigations 

Sec. 19. In all suits for divorce where it appears from the petition or 
otherwise that a party to such has a child or children under the age of 
18 years, and in any other case involving the custody of any such child or 
children, the Court or Judge thereof in its or his discretion may require 
any juvenile officer, investigator, or child welfare unit to make a thorough 
and complete investigation as to the necessities, environment, and sur
roundings of the child or children and to make reports thereon to the 
Court, and if desired by the Court, to produce the evidence on any hearing 
in such case as may have been developed in connection with the examina
tion or investigation. 

County attorney; representation of state 

Sec. 20. The County Attorney of Midland County or his duly and legal
ly qualified assistant, or assistants, shall represent the State in all cases 
involving children alleged to be dependent, neglected, or delinquent, or 
in which the Probation Officer, Child Welfare Unit, County Welfare Office, 
County Health Officer, or any other welfare agency is interested, and shall 
represent the State in all proceedings in the Court of Domestic Relations 
in and for Midland County, Texas. · 

Juvenile board; counsel and advice to judge 

Sec. 21. The Juvenile Board and its members shall give counsel and 
advice to the Judge of the Court of Domestic Relations in and for Midland 
County, Texas, when deemed necessary or when sought by him and shall 
cooperate with him in the administration of the affairs of the Court. 

Removal of judge 

Sec. 22. The Judge of the Court of Domestic Relations in and for Mid
land County, Texas, shall be subject to removal from the office for the same 
reasons and in the same manner as is provided by the Constitution and laws 
of this State for the removal of county officers. Acts 1965, 59th Leg., p. 
1142, ch. 537. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act creating a Court of Domestic Re- · 

lations in and for Midland County, Texas; 

providing for its jurisdiction, terms, per
sonnel, administration, and practice; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 1142, ch. 537. 
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TITLE 44-COURTS-COMMISSIONERS 

2. POWERS AND DUTIES Art. 

Art. 
23511;2. 

2351g-1. 

2368a-10. 

2370d. 

Change in boundaries of com
missioners precincts and jus
tice of the peace precincts 
[New]. 

Acquisition of land for dumping 
and garbage disposal [New]. 

Validation of contracts, scrip 
and time warrants; refund
ing bonds; acts and proceed
ings; exceptions [NewJ. 

Counties with city of over 
275,000 population; public 
health administration build
ings [New]. 

2372!-5. 

2372f-6. 

2372h-3. 

2372s. 

· 2372s-1. 

Two-way radios for county ve
hicles; counties of 35,000 to 
36,400 [New]. 

Automobile; furnishing each 
commissioner; counties 0~ 

61,000 to 64,700 and 68,000 to 
73,000 [New]. 

Vacations, holidays and sick 
pay for employees of counties 
of 31,000 to 60,000 [New]. 

Parking stations near court
houses in counties of 900,000 
or more [New]. 

Regulation of parking In court
house parking lots in counties 
of 14,000 to 14,500 and 25,000 
to 26,000 [New]. 

1. COMMISSIONERS COURTS 

Art. 2343. [2238] [1534] [1511] Quorum 
(a) Any three members of the court, including the county judge, con

stitute a quorum for the transaction of any business except that of levying 
a county tax. ·. 

(b) In case a member of the court is incapacitated from any cause, 
then any other four members of the court constitute a quorum for levying 
the tax if 

(1) the member's incapacity is certified in writing by a duly licensed 
physician; and 

(2) a district court of the county approves the certification. As 
amended Acts 1965, 59th Leg., p. 1002, ch. 488, § 1, emerg. eff. June 10, 
1965. 

2. POWERS AND DUTIES 

Art. 2351 V2. Change in boundaries of commissioners precincts and jus
tice of the peace precincts 

(a) Whenever the Commissioners Court changes the boundaries of 
commissioners precincts or of justice precincts, it may specify in its order 
a future date, not later than the first day of January following the next 
general election, on which the changes shall become effective. If an elec
tion for any precinct office is held before the effective date of the order, 
the office shall be filled at the election by the voters of the precinct as it 
will exist on the effective date of the change in boundaries. A person who 
has resided within the territory embraced in the new boundaries for the 
length of time required to be eligible to hold the office shall not be rendered 
ineligible by virtue of the precinct's not having been in existence for that 
length of time. 

(b) When boundaries of commissioners precincts are changed, the 
terms of office of the commissioners then in office shall not be affected by 
such change, and each commissioner shall be entitled to serve for the re
mainder of the term to which he was elected even though the change in 
boundaries may have placed his residence outside of the precinct for which 
he was elected. 

(c) When boundaries of justice of the peace precincts are changed, so 
that. existing precincts are altered, new precincts are formed, or former 
precmcts are abolished, if only one previously elected or appointed justice 
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of the peace or constable resides within a precinct as so changed, he shall 
continue in office as justice or constable of that precinct for the remainder 
of the term to which he was elected or appointed. If more than one justice 
or constable resides within a precinct as so changed, or if none resides 
therein, the office shall become vacant and the vacancy shall be filled as 
other vacancies; provided, however, that in precincts having two justices, 
if two reside therein, both shall continue in office, and if more than two 
reside therein, both offices shall become vacant. Added Acts 1965, 59th 
Leg., p. 1523, ch. 664, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 2351a-5. Contracts with volunteer fire departments for fire pro· 
tection services in unincorporated areas 

Section 1. The commissioners court of any county may contract 
with any incorporated volunteer fire department which is located within 
the county but not within the corporate limits of any city or town, for' 
the purpose of furnishing fire protection services to areas of the county 
which are not within the corporate limits of a city or town. The terms 
of the contract may be as mutually agreed upon by the commissioners 
court and the volunteer fire department. The commissioners court may" 
pay for the services under the contract out of the general fund of the 
county. As amended Acts 1965, 59th Leg., p. 1053, ch. 516, § 1, emerg. 
eff. June 16, 1965. 

Art. 2351g. Repealed. Acts 1965, 59th Leg., p. 1019, ch. 503, § 4. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

See, now, article 2351g-1. 

Art. 2351g-1. Acquisition of land for dumping and garbage disposal 
Section 1. Commissioners Courts of the counties of the State of Texas, 

are hereby authorized on behalf of the counties, to acquire by easement or 
in fee simple, lands on which to locate public dumping and garbage 
disposal grounds, and to expend moneys out of the General Fund for the 
purpose of acquiring such easements or fee simple title, either by purchase 
or by condemnation. 

Sec. 2. The location of such dumping or garbage disposal grounds, and 
the consideration to be paid therefor, shall be a matter committed to the 
sound discretion of the Commissioners Courts, taking into consideration· 
the convenience of the people to be served, and the general health of, and 
the annoyance to, the community to be served by such dumping and 
garbage disposal grounds. 

Sec. 3. Counties are hereby given the right of eminent domain in 
acquiring such grounds in accordance with the provisions of the eminent 
domain Statutes of the State of Texas; provided, however, that counties 
shall not have the right of eminent domain in acquiring such grounds 
as against corporations which also have the right of eminent domain by 
Statute. 

Sec. 4. Chapter 464, Acts of the 54th Legislature, Regular Se~sion, 
1955 (codified as Article 2351g, Vernon's Texas Civil Statutes), IS re
pealed .. Acts 1965, 59th Leg., p. 1019, ch. 503. 

Effective Aug. 30, 1965, 90 days after date garbage disposal use; repealing Chapter 
of adjournment. 464, Acts of the 54th Legislature, Regular 

Title of Act: 
An Act authorizing Commissioners 

Courts to acquire land for dumping and 

Session. 1955; and declaring an emergency. 
Acts 1965, 59th Leg., p. 1019, ch. 503. 
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Art. 2368a. Requirements governing advertising for bids by counties 
and cities 

Competitive bidding for contracts for public wor~; notice to bidders; 
;, advertisement; purchases of land and rights of way· 

Sec. 2. N 0 county, acting through its Commissioner~. Court, and! 
no city in this state shall hereafter make any contract callmg· for or re
quiring the expenditure or payment of Two Thousand Dollars ($2,000.00) 
or more out of any fund or funds of an~ cit.y or co~nt! .or subdivision of 
any county creating or imposing an obhga.t1?~ or llab1hty of any nature 
or character upon such county or any_subdiVISIOn of. such cqunty, or upon 
such city, without first submitting such proposed ·~ontract to competitive 
bids. Notice of the time and place when and where such contracts shall 
be let shall be published in such county (if concerning a c~unty·contract 
or contracts for such subdivision of such county) and in such city, (if 
concerning a city contract), once a week for two (2) consecutive. weeks 
prior to the time set for letting such contract, the date of the first publi
cation to be at least fourteen (14) days prior to the date set for letting 
said contract· and said contract shall be let to the lowest responsible 
bidder. The ~ourt and/or governing body shall have the right to reject 
any and all bids, and if the contract is for the construction of public 
works then the successful bidder shall be required to give a good and 
suffici~nt bond in the full amount of the contract price, for the faithful 
performance of such contract, executed by some surety company au
thorized .to do business in this state in accordance with the .provisions 
of Article 5160, Revised.· Statutes of 1925, and amendments thereto.· If 
there is no newspaper published in such county, the notice of the letting 
of such contract by such county shall be given by causing notice thereof 
to be posted at the County Court House door for fourteen (14) days prior 
to the time of letting such· contract. If there is no newspaper published 
i11. such city, then the notice of letting such contract shall be given by 
causing notice thereof to be posted at the City Hall for fourteen (14) 
days. prior to the time of letting such contract. Provided, that in case 
of. .public calamity, where it becomes necessary to act at once to ap
propriaJe money to relieve the necessity of the citizens, or to preserve 
the property of such county, subdivision, or city, or when it is necessary 
to preserve or protect the public health of the citizens of such county or 
city, or in case of unforeseen damage to public property, machinery or 
equipment, this provision shall not apply; and provided further, as to 
contracts for personal or professional services; work done by such county 
or city and paid for by the day, as such work progresses; and the purchase 
of land· and right-of-way for authorized needs and purposes, the pro
visions hereof requiring competitive bids shall not apply and in such 
cases. the notice herein provided sha}J be given but only with respect to 
an intention to issue time warrants with right of referendum as con-
templated in Sections 3 and 4 here?f t respectively. . 

Provisions in reference to notice to bidders advertisement thereof 
requ~re?Ients as to the taking of sealed bids based upon specifications fo~ 
pubhc Improvements or purchases, the furnishing of surety bonds by con
tractors and the manner of letting of contracts as contained ·in the 
charter of a city, if. in conflict with the provision~ of this Act . shall be 
followed in such city notwithstanding any other provisions of' this Act. 

Any an~ al! sue? contracts or agreements hereafter m~de by any 
<!oun.ty or City m t~1s state, without complying with the terms of this 
.Sectwn, shall be· Void and shall not be enforceable in any court of this 
.state, and the pe~f?rmance of same and the payment of any money tliere
und~r may be. enJomed by any property taxpaying citizen of such county· 
or City. Provided, however, that the provisions of this Act shall not apply 
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1 

to counties. havi~g a populatio~ of more than three hundred fifty thousand 
(350,000) mhab1tants accordmg to the last preceding or any future 
Federal Census. As amended Acts 1965, 59th Leg., p. 240, ch. 105, § 1. 

1 See Article 2368a-10, §§ 2 and 3. · 

Effective Aug, 30, 1965, 90 days after date 
of adjournment. 

Art. 2368a-10. Validation of contracts, scrip and tiine warrants; re
funding bonds; acts and proceedings ; exceptions 

Section L [See art. 2368a § 2.] 

Sec. 2. · In every instance since the approval by the Governor of 
Texas of Chapter 384, Acts of the 58th Legislature, Regular Session, 
1963, where the Commissio11ers Court of a county or the governing body 
of a city (including Home-Rule cities) or town in this state has entered 
into contracts for the construction of public works or improvements; the 
purchase of land or interests in land, or for the purchase of materials, 
supplies, equipment, labor, supervision, or professional or per"sonal serv
ices, and has heretofore adopted orders or ordinances to authorize the 
issuance of scrip or time warrants to pay or evidence the indebtedness 
of such county or city (including Home-Rule cities) or town ·for the 
cost of such public works or improvements, land, material, supplies, equip
ment, labor, supervision or professional o-r personal services, all such 
contracts, scrip and time warrants and the proceedings adopted by the 
Commissioners Court or governing body, as the case may be, relating 
thereto, are hereby in all things validated, ratified, confirmed and ap
proved. All scrip warrants and time warrants heretofore issued by the 
Commissioners Court or governing b.ody, as the case may be, in payment 
of work done· by such county or city (including Home-Rule cities) or town 
and paid for by the day as the work progressed, and for materials and 
supplies purchased in connection with such work are hereby in· all things 
validated, ratified, confirmed and approved, It is · expresslyi'provided; 
however, that this Act shall neither apply to nor validate; ratify or con-' 
firm any contract, scrip warrant, or time warrant executed or issued by 
any county with a population in excess of three hundred fifty thousand 
(350,000), according to the last preceding Federal Census, or any con• 
tract, scrip warrant, or time warrant" the validity of which is involv-~d 
in litigation at the tiine this Act becomes effective. · 

Sec. 3. All proceedings, governmental acts, orders, , 9rd:lnances, reso
lutions, and other instruments heretofore adopted or executed by: a Com
missioners Court or governing body of a city (including Home-Rule 
cities) or town, and of all officers and officials thereof authorizin.g the 
issuance, delivery of or in anywise pertaining to time warrants or of 
bonds for the purpose of refunding time warrants issued by any county 
or city (including Home-Rule cities)· or town, and all time warrants and 
all refunding bonds heretofore issued for such purpose, are hereby in 
all things validated, ratified, approved and confirmed. Such time war
rants and refunding bonds now in process of being issued and authorized 
by proceedings, ordinances and resolutions heretofore adopted may be 
issued irrespective of .the fact that the Commissioners Court or governing 
body in giving the notice of intention to issue refunding bonds may not 
have in all respects complied with statutory provisions. It is expressly 
provided, however, that this Act shall neither apply to nor validate, ratify, 
or· confirm· any proceedings, governmental acts, orders, resolutions. or 
other instruments; or. bonds executed, adopted or issued by ·any county 
with a population in excess of three hundred fifty thousand (350,000), ·a:c
cording to th.e last preceding· Federal Census, or ariy proceedings, govern
mental acts, orders, ordinances, resolutions or other instruments, ti~e 
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warrants or bcinds the validity of which is involved in litigation at the' 
time this Act becomes effective. Acts 1965, 5_9th Leg., p. 240, ch. 105, §§ 2, 
3. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Section '1 of Acts 1965, 59th Leg,, p, 2U, 
ch. 105 amended article 2368a, § 2. 

Art. 2370d. Counties with city of over 275,000 population; public health 
administration ·buildings · 

Application of act 

Section 1. This Act shall apply to any county containing. a city 
which, according to the then latest United States Census, has· a popu
lation in excess of 275,000. 

Validation of actions for election and bond issue 

Sec. 2. All actions heretofore taken b~ the C~mmissioner~ Court of 
any· county mentioned in Section 1 hereof·m ordermg an election for the 
issuance of bonds for the purpose of erecting public health administra
tion buildings and acquiring sites and equipment therefor, and all elec-· 
tions held pursuant to ·any such action and all such bonds heretofore 
voted or attempted to be voted and which have not' been issued and sold 
are hereby in all things validated, and any such county may proceed 
with the issuance and sale of such bonds. Provided, however, this Act 
shall not affect any suit pending in any court of this state prior to the 
effective date hereof. · 

Issuance of bonds; erection of public health administration 
buildings; repairs 

Sec. 3. Any county whose bonds are validated by Section 2 of this 
Act is hereby authorized to proceed with the issuance of such bonds 
and· to erect and maintain such public health administration buildings 
and to acquire sites and equipment therefor, and to expand and repair 
such buildings, acting either alone or jointly with any city contained 
in such county and to issue the county's general obligation bonds for 
such purpose. Such bonds shall be authorized in accordance with the 
provisions of Chapter 1 of Title 22 of the Revised Civil Statutes of the 
State of Texas (1925), as ·amended, relating to county bonds. Provided, 
when a city and a county jointly erect such buildings, they shall share 
in the cost in such manner as may be agreed upon and as authorized by 
orders or ordinances to be passed by the respective governing bodies. 
Such buildings may be jointly occupied and utilized by any such county 
and city and such county and city shall be vested with an undivided in
terest in any such buildings in accordance with any agreements reached 
by such county and city as authorized by orders or ordinances passed 
by the respective governing bodies. Provided, ·such buildings shall not 
be used for hospital purposes but may be used for any other purpose which 
will contribute to the health of the inhabitants of such county and city. 

Partial invalidity 

Sec. 4. If any provision of this Act or the application thereof to 
any person or circumstance shall be held to be invalid or unconstitutional 
the remainder of the Act, and the application of such provision to othe~ 
persons or circumstances, shall not be affected thereby. Acts 1965, 59th 
Leg., p, 237, ch. 103, emerg. eff. April 27, 1965. 
Title of Act: 

Ari Act validating all action taken by the 
Commissioners Court of certain counties in 
connection with ordering an election for the 
issuance of general obligation bonds for the 
P\Jrpose of erecting public health adminis-

tration buildings and acquiring sites and 
equipment therefor; validating all such 
elections and all such bonds voted or at
tempted to be voted which have not been 
issued and· sold; providing this Act shaH 
not af!ect pending litigation; authorizing 
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certain counties to. proceed with the issu- acquire sites and equipment therefor; pro
ance and sale of such bonds; authorizing viding such buildings shall not be used for 
certain counties to erect and maintain and hospital purposes; providing a severability 
to expand and repair public health admin- clause; and declaring an emergency. Acts 
istration buildings acting either alone or 1965, 59th Leg., p. 237, ch. 103. 
jointly with any city in such county and to 

Art. 2372f-5. Two-way radios for county vehicles; counties of 35,000 
to 36,400 

Section 1. The commissioners court of all counties having a popula
tion of not less than 35,000 nor more than 36,400 according to the last 
preceding Federal Census may purchase two-way radios for county ve
hicles. 

Sec. 2. The commissioners court may pay from county funds the cost 
of the radios as well as all operational and incidental expenses. Acts 
1965, 59th Leg., p. 760, ch. 353, emerg. eff. June 9, 1963. 
Title of Act: way radios for county vehicles; and declar-

An Act authorizing the commissioners ing an emergency. Acts 1965, 59th Leg., 
-court of certain counties to purchase two- p. 760, ch. 353. 

Art. 2372f-6. Automobile; furnishing each commissioner; counties of 
61,000 to 64,700 and 68,000 to 73,000 

Section 1. This Act applies to any county having a population of not 
less than 68,000 nor more than 73,000, or not less than 61,000 nor more than 
64,700, according to the last preceding Federal Census. 

Sec. 2. The Commissioners Court may furnish each County Commis
sioner an automobile for use in official business and the cost of the auto
mobile may be paid out of county funds. The Commissioner shall pay the 
expenses of operating the automobile and keeping it in repair. Acts 1965, 
59th Leg., p. 789, ch. 375, emerg. eff. June 9, 1965. 
Title of Act: 

An Act authorizing the Commissioners 
Court in certain counties to furnish each 
County Commissioner an automobile for use 

in official business; and declaring an 
emergency. Acts 1965, 59th Leg., p. 789, 
ch. 375. 

Art. 2372h-3. Vacations, holidays and sick pay for employees of coun
ties of 31,000 to 60,000 

Section 1. The commissioners court of any county having a population 
of more than 31,000 and less than 60,000 according to the last preceding 
Federal Census, and an assessed valuation in excess of $78,000,000, may 
provide for vacations, holidays fixed by State law, sick leaves without de-. 
duction or loss of pay, and deductions for absences from work of all coun
ty employees whether paid a fixed salary or an hourly or daily wage. Acts 
1965, 59th Leg., p. 1412, ch. 624, emerg. eff. June 17, 1965. 
Title of Act: 

An Act authorizing the commissioners 
court in certain counties to provide for 
vacations, holidays, sick pay, and deduc-

tions for absences of county employees; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 1412, ch. 624. 

Art. 2372s. Parking stations near courthouses in counties of 900,000 or 
more 

Power to construct and operate parking stations; leases 

Section 1. The commissioners court of any county which had a popula
tion in excess of 900 000 according to the most recent federal census upon 
finding that it is to the best interest of the county ~nd its inhabitants s~all 
have the power to construct, enlarge, furnish, equ1p and operate .a parkmg 
station in the vicinity of the courthouse of the county. It IS further 
authorized from time to time -to lease said parking station to a person or 
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corporation on such terms as the commissioners court shall deem ap
propriate. 

Definitions 

Sec. 2. As used in this law, "parking station" means a lot or area or 
surface or subsurface structure for the parking of automotive vehicles, 
together with equipment used in connection with ~h_e maintenance and 
operation thereof, and the site therefor; 

"Bond order" means the order authorizing the issuance of revenue 
bonds; 

"Trust indenture" means the· mortgage, deed of trust or other instru
ment pledging revenues, or in addition thereto, cr.eating a mortgage lien 
on properties, or both, to secure the revenue bonds Issued by the county; 

"Trustee" means the trustee under the trust indenture. 

Bonds; pledge of revenues 

Sec. 3. The commissioners court may issue negotiable revenue bonds 
to provide funds for the construction, enlargement, furnishing or equipping 
said parking station. Such bonds shall be payable from and secured 
by a pledge of the net revenues to be derived from the operation of the 
parking station and any other revenues resulting from the ownership 
of the parking station properties including, rentals received from leasing 
all or part of said parking station. 

Authorization of bonds; signature and seal; maturity date 

Sec. 4. The bonds shall be authorized by order adopted by a majority 
vote of a quorum of the commissioners court, (without the prerequisite of 
an election) and shall be signed by the county judge, countersigned by the 
county clerk and registered by the county treasurer. The seal of the 
commissioners court shall be impressed or printed thereon. The bonds 
shall mature serially or otherwise in not to exceed forty ( 40) years and 
may be sold at a price and under terms determined by the commissioners 
court to be the most advantageous reasonably obtainable, provided that the 
interest cost to the county, including the discount, if any, calculated by 
use of standard bond interest tables currently in use by insurance com
panies and. investment houses does not exceed six per cent (6%) per 
annum, and within the discretion of the commissioners court, may be made 
callable prior to maturity at such times and prices as may be prescribed 

·in the order authorizing the bonds 

Bonds constituting junior liens; parity bonds 

Sec. 5. Bonds constituting a junior lien on the net revenues or prop
, erties may be issued unless prohibited by the bond order or trust in
denture. Parity bonds may be issued under conditions specified in the 
bond order or trust indenture. 

Payment of bond interest 

_Sec. 6. Money for the payment of interest on the bonds and an amount 
esh;nated by t~e comm.issioners court to be required for operating expenses 
unbl the parkmg stabon becomes sufficiently operative may be set aside 
out of the proceeds from the sale of the bonds. However, such amounts 
s_ha~l be set as~de only for the first two years of operation and shall be 
hm1ted t~ !he mterest and to the estimated operating expenses over and 
above earm~gs (not to exceed six per cent (6%) of the principal amount 
of the bond Issue) for ea·ch of such years. 

Refunding bonds 

Sec. 7. Bonds may be issued for the purpose of refunding outstanding 
bonds in the manner provided in this Act for other bonds, and may be 
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exchanged by the Comptroller of Public Accounts of the State of Texas or 
sold and the proceeds applied to the payment of outstanding bonds. 

Approval of attorney general; incontestability 

Sec. 8. Bonds issued under this Act and the record relating to their 
issuance shall be submitted to the Attorney General of Texas and if he 
finds that they have been issued in accordance with this law and constitute 
valid and binding special obligations of the county and are secured as 
recited therein he shall approve them, and they shall be registered by 
the Comptroller of Public Accounts of the State of Texas who shall cer
tify such registration thereon. Thereafter they shall be incontestable. 
The bonds shall be negotiable and shall contain the following provision: 
''The holder hereof shall never have the right to demand payment thereof 
out of money raised or to be raised by taxation." 

Rentals and rates for services 

Sec. 9. It shall be the duty of the commissioners court to charge suffi
cient rentals or rates for services rendered by the parking station and to 
utilize any other sources of its revenues so that revenues will be produced 
sufficient to pay all expenses in connection with the ownership, operation 
and upkeep of the parking station, to pay the principal of and interest on 
the bonds as they become due, and to create and maintain a bond reserve 
fund and other funds as provided in the bond order or trust indenture. 
The bond order or trust indenture may prescribe systems, methods, 
routines and procedures under or in accordance with which the parking 
station shall be operated. Acts 1965, 59th Leg., p. 352, ch. 168. 

Effective Aug, 30, 1%5, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing counties having a 

population in excess of 900,000 according 
to the most recent federal census to con
struct, enlarge, furnish, equip and operate 
a parking station in the vicinity of the 
courthouse; authorizing the county to lease 
said parking station; authorizing the issu
ance of revenue bonds for such purposes; 

prescribing the procedure for the issuance 
of such bonds and the method of paying 
and securing the payment thereof; author
izing the issuance of refunding bonds; con
taining a severability clause; enacting 
other provisions relating to the subject; 
and declaring an emergency. Acts 1965, 
59th Leg., p, 352, ch. 168. 

Art. 2372s-1. Regulation of parking in courthouse parking lots in 
counties of 14,000 to 14,500 and 25,000 to 26,000 

Section 1. This Act applies in every county having a population of not 
less than 14,000 nor more than 14,500 and in every county having a popula
tion of not less than 25,000 nor more than 26,000, according to the last 
preceding Federal Census. 

Sec. 2. The commissioners court is authorized to purchase such equip
ment as is necessary and make and enforce regulations for parking m 
county-owned parking lots in, under, adjacent to, or near the county. court
house. The commissioners court may in its discretion contract w1th the 
city for enforcement of the regulations and likewise the city in its discre
tion may contract with the county. 

Sec. 3. A person who violates a regulation authorized by this Act 
is guilty of a misdemeanor and upon conviction is punishable by a fine of 
not less than $1 nor more than $20. Acts 1965, 59th Leg., p. 802, ch. 387, 
emerg. eff. June 9, 1965. 
Title of Act: 

An Act authorizing commissioners courts 
of certain counties to purchase necessary 
equipment and to regulate parking in court-

Tex.St.Supp. 1966-3& 

house parking lots; providing a penalty for 
violation of parking regulations; and de
claring an emergency. Acts 1965, 59th 
Leg., p. 802, ch. 387. 
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CHAPTER SIX-APPEAL AND CERTIORARI 

Art. 
:2455-1. Appeal, etc., to district court, 

when [Renumbered]. 

Art. 2455-1. [95] Appeal, etc., to district court, when 

562 

In all counties in which the civil and criminal jurisdiction, or either 
of county courts has been transferred to the district courts, appeals and 
writs of certiorari may be prosecuted to remove a case tried before a 
justice of the peace to the district court ·in the same manner and under 
the same circumstances under which appeals and writs of certiorari are 
allowed by general Jaw to remove causes to the county court. Act April 
21, 1879, p. 125. 

Saved from repeal, see Code of Criminal Procedure of 1965, art. 
54.02. 

Renumbered from C.C.P.1925, art. 52-157, 
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TITLE 46-CREDIT ORGANIZATIONS 

1. RURAL CREDIT UNIONS 
Art. 
2484d. Adverse claims to deposits; joint 

deposits [New]. 

1. RURAL CREDIT UNIONS 

Art. 2462. Loans and investments 

Art. 2469 

Investments in federal, state and municipal obligations 

Sec. 7. In the discretion of the board of directors, a credit union 
may invest its surplus and accumulated funds in the obligations of the 
United States of America, of the State of Texas, or any political subdi
vision thereof, provided such subdivision has not, within the preceding 
five (5) years defaulted in the payment of any principal or interest on 
the obligations or class of obligations in which such investment is made. 
As amended Acts 1965, 59th Leg., p. 161, ch. 66, § 1. 

Effective Aug. 30, . 1965, 90 days after 
date of adjournment. 

Investments in shares of savings and loan associations; 
· loans to other credit tmions 

Sec. 8. A credit union may also invest such surplus and accumu
lated funds in shares of stock, insured by the Federal Savings and Loan 
Insurance Corporation, which are issued by a building and loan associ
ation or savings and loan association, domiciled in the United States of 
America; and it may make loans to other state and federal credit unions 
domiciled in the United States of America, provided that such loans to 
other credit unions shall never aggregate more than twenty-five per 
cent (25%) of the capital and surplus of such credit union making such 
loans. As amended Acts 1965, 59th Leg., p. 161, ch. 66, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 2465. Supervision; examination; examiners; fees; expenses; 
independent examinations; and surety bonds 

Extension of time 

Sec. 7. The Banking Commissioner may, however, for good cause 
shown, extend the time of paying the supervision fee required by Section 
3 not more than sixty (60) days. However, no such extension shall be 
made, nor any extension provided under Article 2484 for filing the annual 
report, unless the credit union for which the time is extended shall have 
filed a request for extension with the Commissioner on or before the ex
piration of the aforesaid time for paying such fee or filing such report .. 
Added Acts 1965, 59th Leg., p. 161, ch. 66, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 2469. Board of directors and supervisory committee 

Membership of Board of Directors and Supervisory Conmlittee 

Section 1. The board of directors shall consist of not less than five
(5) members. The supervisory committee shall consist of not less than 
three (3) members. No member of the board of directors or credit com
mittee shall be a member of the supervisory committee. 
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Election of Board of Directors and Supervisory Committee 

s 2 At the first meeting of members, and at each annual meet-
. et~·e ~embers shall elect a member to fill each directorship which Ing, . th . . d h . is vacant or the term of which IS en expinng, an ea: s!lpervisory 
committee membership which is vacant or the term of which Is then ex
piring. 

Election of Officers 

Sec. 3. At their first meeting, and at eac? of their meetings next 
following an annual meeting, the board of directors shall elect from 
their number a president, a vice-president, a s~cr.etary and a treasurer, 
who shall be the executive officers of the association. 

Terms of Directors and Supervisory Committee Members 

Sec. 4. Each member of the board of directors and supervisory 
committee shall be elected to office for such term, not to exceed three (3) 
years, as the bylaws may provide. The bylaws may provide the year in 
which each directorship and each supervisory committee membership 
shall terminate, and may do so in such a way that all directorships and 
all supervisory committee memberships need not terminate in the same 
year. All regular terms shall be for the same number of years and until 
the election and qualification of successors. The regular terms shall be 
so fixed at the beginning, or upon any increase or decrease in the number 
of positions, that approximately an equal number of regular terms shall 
expire at each annual meeting. 

Oath of Office 

Sec. 5. Each officer elected by the board of directors, ·each di
rector and each supervisory committee member shall be sworn and shall 
hold his office until his successor has been elected and has qualified. 

Record of Qualifications 

Sec. 6. A record of every such election and qualification shall 
be filed and preserved with the records of the association. As amended 
Acts 1965, 59th Leg., p. 161, ch. 66, § 3. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 2477. Conditions of loans 

Sec. 2. 

* * * * * * * * * * * 
Second: The total ·"net balance" owing upon the indebtedness · se

cured by such lien (a) does not exceed sixty per· cent (60%) of the ap.: 
praised value of such real estate and such loan or obligation provides 
for monthly reductions of principal in such amounts as to retire forty 
per cent (40%) thereof within five (5) years of the date of the credit 
union's loan or investment; or (b) does not exceed sixty-six and two
thirds per cent (66%%) of tlie appraised value of. su~h real 'esfate when 
s~ch real estate consists of "residential real estate"· and such loan pro
VIdes for repayment in equal monthly installments in such amounts as 
to retire the .same in its entirety, both as to principal and interest in not 
more. than two hundred forty·. (240) months from the date thereof · and 
further provides for equal monthly deposits during the term there~f in 
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~mounts sufficient to pay as they accrue the· premiums on fire and tornado' 
msurance ar:d all taxes assessed against the security. The aggregate 
of loan and mvestments of the class provided for in this Section 2 made 
by an~ s~ate credit union shall never, without the written consent of the 
Commissioner, exceed twenty-five per cent (25%) of the assets of the 
credit union. As amended Acts 1965, 59th Leg., p. 161, ch. 66, § 4. 

* * * * * * * * * * 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

Art. 2482. Dividends 

* 

Section 1. A dividend may be paid from income which has been 
actually collected from the time the credit union began business to the 
close of the fiscal year, or each half of such year, next preceding such 
payment, after deduction of all expenses and the statutory guaranty fund 
to the close of said fiscal year. 

Sec. 2. Before any such dividend may be paid, it shall first be 
declared by the board of directors, if the bylaws so provide, or at the 
annual meeting. 

Sec. 3. Such dividend shall be paid on all fully paid shares out
standing at the close of the fiscal year, or each half thereof, but shares 
which become fully paid during the said dividend period shall be en
titled only to a proportional part of said dividend calculated from the 
first day of the month following such payment in full, except that dividend 
credit for a month may be accrued on shares which are or become fully 
paid up during the first ten (10) days of that month. 

Sec. 4. Dividends due to a member shall be paid to him in cash 
or credited to the account of partly paid shares for which he has sub
scribed. Dividends shall not exceed six per cent (6%) per annum. As 
amended Acts 1965, 59th Leg., p. 161, ch. 66, § 5. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 2484d. Adverse claims to deposits; joint deposits 
Section 1. No credit union organized under the laws of this state, 

nor any federal credit union domiciled in this state shall be required to 
recognize the claim of any third party to any deposit, or withhold payment 
of any deposit to the depositor or to his order, unless and until the credit 
union is served with citation or other appropriate process issuing out 
of a court of competent jurisdiction in connection with a suit instituted 
by such third party for the purpose of recovering or establishing an in
terest in such deposit. 

Sec. 2. Shares or share accounts issued by, or deposits made 
with, any credit union organized under the laws of this state, or any 
federal credit union domiciled in this state, in the name of two (2) or 
more persons or to two (2) or more persons or the survivor of either, may 
be withdrawn on the signature of either party to whom such shares or 
share accounts were issued, or in whose ·name such deposit was made, 
and no recovery shall be had against such credit union for amounts so 
paid. When shares or share accounts are issued or deposit~ are ~ade 
in the name of two (2) or more persons or in the name of their survivor, 
the survivor of either party shall have power to act in all matters re
lating to such shares or share accounts, whether the o~her p~r~on or 
persons named in such shares or share accounts or deposits be ltvmg or 
dead. The repurchase or withdrawal value of shares or share acc~unts 
or deposits issued in joint names and dividends thereon, or other nghts 
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relating thereto, may be paid· or delivered in whole or in· part, to any 
of such persons who shall make requests therefor, whether the other per
son or persons be living or dead.. The payment or delivery to any stich 
person, on a receipt or acquittance signed by any such person, to whom 
any such payment or any such delivery of rights is made, shall be a 
valid and sufficient release and discharge of any such credit union for 
the payment or delivery so made. Added Acts 1965, 59th Leg., p. 161 
ch. 66, § 6. ' 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

,, 
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TITLE 49-EDUCATION-PUBLIC 

CHAPTER ONE-UNIVERSITY OF TEXAS 

1. BOARD OF REGENTS 
Art. 
2585b. Eminent domain [New]. 

2. FUNDS AND PROPERTIES 
2603a-l. Agreements for payment of com

pensatory royalty on behalf of 
Permanent University Fund 
[New]. 

1. BOARD OF REGENTS 

Art. 258Sb. Eminent domain 

Section 1. The Board of Regents of The University of Texas is hereby 
vested with the power of eminent domain to acquire for the use of The 
University of Texas System such lands as may be necessary and proper 
for carrying out its purposes in the manner prescribed in Title 52, Re
vised Civil Statutes of Texas of 1925, as amended. 

Sec. 2. The taking of such property is hereby declared to be for the 
use of the state. The Board of Regents of The University of Texas shall 
not be required to deposit a bond or the amount equal to the award of 
damages by the commissioners as provided in Section 2 of Article 3268, 
Revised Civil Statutes of Texas of 1925. Acts 1965, 59th Leg., p. 491, ch. 
253. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act conferring upon the Board of 

Regents of The University of Texas the 
power of eminent domain to acquire land 

for the use of The University of Texas 
System; exempting said Board from de
positing a bond as provided in Section 2 of 
Article 3268, Revised Civil Statutes of Tex
as of 1925; and declaring an emergency. 
Acts 1965, 59th Leg, p, 490, ch. 252. 

2. FUNDS AND PROPERTIES 

Art. 2603a. Board for lease of oil and gas land 

Sale by competitive bids 

Sec. 5. The oil and gas in each tract shall be offered for sale for 
a bonus in addition to the stipulated royalty. Each tract shall be offered 
separately. Each bid shall be subject to such royalty as is specified in 
the official advertisement preceding the sale, but in no event shall be less 
than one-eighth (Ys) of the gross production of oil and gas in the land; 
and shall further be subject to the payment of an annual rental after the 
first year of not less than Ten Cents (10¢) per acre, payable each year in 
advance, unless the royalties received from such land during the preceding 
year shall equal or exceed the amount of the annual rental payment; 
and shall be subject to the payment of a special fee equal to one per cent 
(1%) of the total sum bid, which special payment shall constitute a spe
cial fund from which the Board for Lease is hereby authorized and di
rected to defray the expenses of the sale, including the payment for the 
services of the auctioneer crying the sale, and for the payment of the 
general operating expenses in geologizing, oil field supervision, and audit
ing oil and gas production of university lands, including salaries and 
traveling expenses of persons employed by the Board of Regents of The 
University of Texas for said purposes, and for the purpose of acquiring, 
constructing, and equipping a building in the City of Midland, T:xas, .or 
adjacent area to house the administrative staff of the offices of Umvers1ty 
Lands, Geology and Land Agent, and such other related agencies necessary 
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for the management and development of university lands i_n West Te;x:as; 
provided the Board for Lease is also hereby a~thorized to direct 
the Comptroller of The University of Texas to trans~It t? the State Trea
surer for deposit to the credit _of ti:e Per~anent Umversity Fu~d any un
expended balances remaining m said special fund after reservmg a suffi-
. t amount therein for the payment of current expenses as set out 

cien · II t th C · · herein The highest successful bidder sha pay o e ommisSioner of 
the G~neral Land Office on the day said bid is accepted. the full ~mo·unt 
of bonus bid and the fee to defray the expenses provided herem. As 
amended Acts 1965, 59th Leg., p. 495, ch. 256, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 2603a-1. Agreements for payment of compensatory royalty on 
behalf of Permanent University Fund 

Section 1. The Commissioner of the General Land Office is hereby 
authorized to execute agreements on behalf of the Permanent University 
Fund of the State of Texas that provide for the. payment by University 
oil and gas lessees of compensatory royalty in lieu of drilling offset wells 
that may be required to protect a University oil and gas lease from drain
age from a well or wells located upon non-University lands or University 
lands leased at a lesser royalty situated within 1,000 feet of or draining 
the University leased· premises; provided (a) that such agreements pro
viding for the payment of compensatory royalty shall be approved by 
the Board for Lease of University Lands; (b) that any such agreement 
is found by the Board for Lease of University Lands and the Commissioner 
of the General Land Office to be in the best interest of the State of Texas 
and necessary to prevent economic waste; (c) that nothing in such 
agreement shall relieve the lessee of the obligation of reasonable develop
ment nor of the obligation to drill offset wells as required by Section 12, 
Chapter 282, Acts of the 41st Legislature, Regular Session, 1929, as to 
other producing horizons; (d) that the payment by the lessee of compen
satory royalty shall be paid monthly to the Commissioner of the General 
Land Office at Austin, Texas, beginning on such date as may be fixed in 
the agreement; (e) that the agreement with respect to the interest of 
the State shall remain in force and effect as long as oil and gas or either 
of them is produced from a well located on University or non-University 
acreage and draining the University leased premises; and (f) that the 
agreement may contain such other things as the Board for Lease of 
University Lands and the Commissioner of the General Land Office deem 
necessary for the protection of the interest of the Permanent University 
Fund. Acts 1965, 59th Leg., p. 473, ch. 237, emerg. eff. May 21, 1965. 

Acts 1965, 59th Leg., p. 473, ch. 237, § 2 and gas lessees of compensatory royalty in 
provided: "The provisions of this Act are lieu of drilling offset wells that may be re
and shall be held and construed to be quired to protect University lands from 
cumulative of all laws of this State on the drainage from wells located on adjacent 
subject treated of and embraced in this University or non-University acreage; pro
Act, and all laws to the extent only that Yiding for the approval of such agreements 
they may be in conflict herewith are here- by the Board for Lease of University 
by repealed." Lands; prescribing certain prOVISIOnS 
Title of Act: which may be included in such agree-

An Act authorizing the Commissioner of ments; repealing all laws; providing for 
the General Land Office to execute agree- a severability clause; and declaring an 
menta on behalf of the Permanent Uni- emergency. Acts 1965, 59th Leg., p. 473, 
versity Fund of the State of Texas that ch. 237. 
provide for the payment by University oil 
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CHAPTER TWO-TEXAS A & M UNIVERSITY 
Art. 
2613a-9. Conveyance of flood control 

easements [New]. 
2613a-10. Conveyance of land for live

stock insects and taxicology 
laboratory and cotton disease 
research facility [New]. 

Art. 
2615f-1. James Connally Technical In

stitute of Texas A & M Univer
sity [New]. 

2615f-2. Polygraph Examiners Act [New]. 

Art. 2613a-4. Dormitories, office building, additional power and steam 
plant equipment authorized 

Central power plants; steam plants 

Sec. 1a. In addition to the authority granted in Section 1 of this 
Act, the said Board of Directors is authorized to improve and equip, from 
time to time, existing central power plants and to construct, acquire, im
prove and equip from time to time steam plants and additions thereto, and 
acquire land for such purposes for the institutions under its control or 
management, when the total cost, type of construction, capacity, and plans 
and specifications therefor have been approved by said Board of Directors. 
It is expressly provided that as used herein the term "steam plants" does 
not include electrical generating facilities but that the term "central pow
er plants" does include electrical generating facilities. Added Acts 1965, 
59th Leg., p. 139, ch. 56, § 1, emerg. eff. April 2, 1965. 

Water, steam, power and electricity; furnishing; allocation 
of costs; pledge of revenues 

Sec. 4. Said Board is authorized to furnish water, steam, power, 
electricity, or any or all of such services from the power and steam plant 
or plants located at each institution, to any or all dormitories, kitchens 
and dining halls, hospitals, student activity buildings, gymnasia, athletic 
buildings and stadia, the office building constructed pursuant to Section 
5 hereof, the dormitory for help, laundry, and such other revenue-produc
ing buildings or facilities as may have been or may be constructed at each 
such institution, and to determine the amount to be charged as a part of 
the maintenance and operation expense of such buildings or facilities for 
such service or services. The Board is authorized to allocate the cost of 
furnishing such services to such revenue-producing buildings and facili
ties and to other buildings and facilities at said institutions. Only the 
amounts allocated to the costs of furnishing such services to such reve
nue-producing buildings and facilities shall be deducted as operating ex
penses from the gross revenues in determining the net revenues to be 
pledged in accordance with this Section. The Board is authorized to 
pledge the net revenues from the amounts thus received for said services 
to pay the principal and interest of, and to create and maintain the reserve 
.for the negotiable revenue bonds issued for the purpose of constructing, 
acquiring, improving or equipping said power and steam plants, or addi
tions thereto, and may secure said bonds additionally by pledging the sur
plus of the unpledged net revenues from any one or more of the other 
buildings mentioned in Section 1, or of kitchens and dining halls, dormi
tories, dormitory for help, or laundry, heretofore or hereafter constructed 
or acquired, provided that the Board shall have full authority to pledge 
the revenues from any number or all of such sources. As amended Acts 
1965, 59th Leg., p. 139, ch. 56, § 2, emerg. eff. April 2, 1965. 

Sec. 12. [Emergency clause.] 

Legal and authorized investments 

Sec. 13. All such bonds shall be and are hereby declared to be 
legal and authorized investments for banks, savings bank~, t;ust coml?a
nies, building and loan associations, saving and loan associations and m-
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surance companies. Such bonds shall be eligible to secure the deposit of 
any and all public funds of the State of Tex3;s a1_1d any and all puJ:>l!c funds 
of cities, towns, villages, counties, school districts, or other political cor
porations or subdivisions of the State of Texas, and such bonds shall be 
lawful and sufficient security for said deposits to the extent of the princi
pal amount thereof, or their value on the market, whichever is the lesser, 
when accompanied by all unmatured coupons appurtenant thereto. Added 
Acts 1965, 59th Leg., p. 139, ch. 56, § 3, emerg. eff. April 2, 1965. 

Art. 2613a-9. Conveyance of flood control easements 
Section 1. The Board of Directors of Texas A&M University is here

by authorized to convey flood control easements over land under the juris
diction and control of the Board of Directors, to Water Control and Im
provement Districts of this state; 

Sec. 2. No flood control easement shall be conveyed pursuant to the 
provisions of Section 1 of this Act, unless the Board of Directors of 
Texas A&M University receives from the Water Control and Improve
ment District to which the flood control easement is conveyed, reason
able consideration for the conveyance. Such conveyance shall be under 
such terms and conditions as, in the opinion of the Board of Directors 
of Texas A&M University, are to the best interest of Texas A&M Uni
versity System. Acts 1965, 59th Leg., p. 282, ch. 121, emerg, eff. May 6, 
1965. 
Title of Act: 

An Act authorizing the Board of Direc
tors of Texas A & M University to convey 
flood control easements over land under the 
jurisdiction and control of the Board of 

Directors, to Water Control and Improve
ment Districts of this state; making other 
provisions relating thereto; and declaring 
an emergency, Acts 1965, 59th Leg., p, 282, 
ch. 121. · 

Art. 2613a-10. Conveyance of land for livestock insects and toxicology 
laboratory and cotton disease research facility 

Section 1. The Board of Directors of Texas A & M University is 
authorized to convey to the United States a sufficient quantity of land 
on, or conveniently located in reference to,. the campus of Texas A & 
M University for the construction thereon, and for incidental use of 
said land, at the expense of the United States, of a livestock insects and 
toxicology laboratory, and ·a cotton disease research facility. 

Sec. 2. The said Board of Directors is authorized to convey to the 
United States a sufficient quantity of land from the Texas Agricultural 
Experiment Station at Lubbock for the construction theretm, and for 
incidental use of said land, at the expense of· the United States, of a 
ginning research facility. Acts 1965, 59th Leg., p. 308, ch. 140, emerg. eff. 
May 13, 1965_. 
Title of Act: 

An Act authorizing the Board of Direc
tors of Texas A & .M University to convey 
to the United States land on, or conveni
ently located in reference to, the campus 
of Texas A & M University; and land com
prising a part of the land.on which is locat
ed the Texas Agricultural Experiment Sta
tion at Lubbock, for the Unite.d States, at 

its expense, to construct thereon and to use 
said land in connection therewith, labora
tories and research facilities so as to pro
vide broadened opportunities for coopera
tive research and instructional programs 
between the United States Department of 
Agriculture and Texas A & M University; 
and declaring an emergency. Acts 1965, 
59th Leg., p, 308, ~h. HO. 

Art. 2615£-1. James Connally Technical Institute of Texas A & M 
University 

s.ection 1. The Board of pirectors of Texas A&M Universit; is au
thonzed to accept on behalf of the State of Texas any or all of the James 
Connally Air ·Force Base in Waco, McLennan County, Texas; including 
any or all real or personal property therein contained. : · · 
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Sec. 2. The Board of. Directors of Texas A&M University is author
ized to establish in the facilities thereby acquired a coeducational in
stitution to be known as the "James Connally Technical Institute of Texas 
A&M University" which may offer courses of study in vocational and 
vocational-technical education for which there is demand within the 
State· of Texas, subject to the following conditions: 

a. No series of courses or course of study shall be offered which 
leads to a baccalaureate, masters, doctorate or professional degree; pro
vided, however, that the facilities of James Connally Technical Institute 
of Texas A&M University may be utilized for research conducted by 
students enrolled in any of the institutions in the Texas A&M University 
System and the faculty or employees of such institutions. 

·b. Texas A&M University may enter into such contracts and agree
ments with Baylor University for joint participation in graduate pro
grams as may be designed to benefit the State of Texas. 

c. Such educational programs as may be wholly or partially financed 
from state funds shall be subject to the prior approval of the State Board 
of Vocational Education and the Coordinating Board, Texas College and 
University System, as may be provided by law. 

d. Texas A&M University may contract with individuals, federal, 
state and local agencies and departments, corporations and associations 
to provide educational programs designed to meet the need for trained 
personnel in Texas. 

Sec. 3. Texas A&M University may utilize the facilities or real and 
personal property of the James Connally Technical Institute of Texas 
A&M University for any and all purposes authorized to any unit, insti
tution or agency of the Texas A&M University, except such programs 
as may lead to the awarding of a degree by the Institute. 

Sec. 4. The Board of Directors of Texas A&M University is au
thorized to collect such tuition and registration fees as are authorized 
by law and to perform such other acts as may be necessary to the es
tablishment of a vocational and vocational-technical education program 
in the facilities of James Connally Air Force Base acquired pursuant 
to this Act. Acts 1965, 59th Leg., p. 220, ch. 91. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing the Boa1·d of Direc

tors of Texas A & M University to accept 
James Connally Air Force Base on behalf 
of the State of Texas and to establish 

thereon the James Connally Technical In
stitute of 'l'exas A & M University offering 
vocational and vocational-technical educa
tion programs; providing for severability; 
and declaring an emergency. Acts 1965, 
59th Leg., p. 220, ch. 91 

Art. 2615£-2. Polygraph Examiners Act 

Short title 

Section 1. This Act shall be known, and may be cited, as the Poly
graph Examiners Act. 

Definitions 

Sec. 2. In this Act, unless the context requires a different definition, 
(1) "board" means the Polygraph Examiners Board; 
(2) "secretary" means that member of the Polygraph Examiners Board 

selected by the board to act as secretary; 

(3) "internship" means the study of polygraph examinations and of the 
administration of polygraph examinations by a trainee under the personal 
supervision and control of a polygraph examiner in accordance with a 
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course. of study prescribed by the board at the commencement of such 
internship ; 

( 4) "person" means any natural person, firm, association, copartner
ship, or corporation; and 

(5) "polygraph examiner" means any person who uses any device or 
instrument to test or question individuals for the purpose of verifying 
truth of statements. 

Instrumentation 

Sec. 3. Every polygraph examiner shall use an instrument which 
records visually, permanently, and simultaneously: (1) a subject's cardio
vascular pattern and (2) a subject's respiratory pattern. Patterns of oth
er physiological changes in addition to (1) and (2) may also be recorded. 

Creation of the board 

Sec. 4. (a) There is hereby established in the Engineering Extension 
Service Police Training Division, Texas A & M University System, a Poly
graph Examiners Board consisting of six members who shall be citizens of 
the United States and residents of the state for at least two years prior to 
appointment, all of whom shall have been engaged for a period of five 
consecutive years as a polygraph examiner prior to appointment to the 
board, and at the time of appointment is an active polygraph examiner. 
No two board members may be employed by the same person or agency. 
At least two members must be qualified examiners of a governmental law 
enforcement agency, one of which shall be the supervisor of the polygraph 
section of the Department of Public Safety, and at least two members must 
be qualified polygraph examiners in the commercial field. The members 
shall be appointed by the Governor of the State of Texas with the advice 
and consent of the Senate for a term of six years. The terms of office of 
members appointed to the initial board are two for two years; two for four 
years; and two for six years. Any vacancy in an unexpired term shall 
be filled by appointment of the Governor with the advice and consent of 
the Senate for the unexpired term. 

(b) The number of employees and the salaries of each, including 
travel and expense allowance of the members of the Board shall be as 
fixed in the General Appropriation Bill. 

(c) The board shall meet within 30 days after the effective date of 
this Act and elect a chairman, vice-chairman, and secretary from among 
its members. At the meeting, the board shall specify dates spaced at three 
month intervals on which examinations for polygraph examiners' licenses 
will be held. A copy of those dates shall forthwith be delivered to the 
secretary. 

(d) The vote of a majority of the board members is sufficient for pas
sage of any business or proposal which comes before the board. 

Administration and expenses 

.. Sec. 5. C.a) The board shall issue regulations consistent with the pro
VIswns of this Act for the administration and enforcement of this Act and 
shall prescribe forms which shall be issued in connection therewith. 

C?) An ord;r or a certified copy thereof, over the board seal and pur
porb~g to be signed by the board members, shall be prima facie proof that 
the signatures are the genuine signatures of the board members and that 
the board members are ful1y qualified to act. ' 

. (c) All fees collected under the provisions of this Act shall be paid to 
the T;easurer of the State of Texas. Funds necessary for the enforcement 
~f this Act. and the administration of its provisions shall be appropriated 

Y the Legislature, but the funds so appropriated for a biennium shall not 
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exceed the total amount of the fees which it is anticipated will be collected 
hereunder during such biennium. 

Unauthorized practice 

Sec. 6. It shall be unlawful for any person, including a city, county or 
.state employee, to administer polygraph examinations or attempt to hold 
himself out as a polygraph examiner without a license approved by the 
board and issued by the board. 

Examiner's license qualifications 

Sec. 7. A person is qualified to receive a license as an examiner 
(1) who is at least 21 years of age; and 

(2) who is a citizen of the United States; and 

(3) who establishes that he is a person of honesty, truthfulness, integ
rity, and moral fitness; and 

( 4) who has not been convicted of a felony or a misdemeanor involving 
moral turpitude; and 

(5) who holds a baccalaureate degree from a college or university 
accredited by the American Association of Collegiate Registrars and Ad
missions Officers, or in lieu thereof, has five consecutive years of active 
investigative experience immediately preceding his application; and 

(6) who is a graduate of a polygraph examiners course approved by 
the board and has satisfactorily completed not less than six months of 
internship training, provided that if the applicant is not a graduate of an 
approved polygraph examiners course, satisfactory completion of not less 
than 12 months of internship training may satisfy this subdivision;· and 

(7) who has passed an examination conducted by the board, or under 
its supervision, to determine his competency to obtain a license to practice 
as an examiner. 

(8) Prior to the issuance of a license, the applicant must furnish to 
the board evidence of a surety bond or insurance policy. Said surety bond 
or insurance policy shall be in the sum of $5,000.00 and shall be condition
ed that the obligor therein will pay to the extent of the face amount of such 
surety bond or insurance policy all judgments which may be recovered 
against the licensee by reason of any wrongful or illegal acts committed by 
him in the course of his examinations. 

Acquisition of license by present examiners 

Sec. 8. On the effective date of this Act, any person who is actually 
engaged in the occupation, business, or profession of a polygraph examiner 
and who is using for that purpose the instrumentation prescribed in Sec
tion 3, shall, upon application within 90 days after the effective date of 
this Act and payment of the required license fee, be issued a polygraph 
examiner's license which shall be effective no longer than one year from 
date of issuance, provided, however, that the board may require such ap
plicant to submit satisfactory proof that he is so engaged. The applicant 
must also satisfy such requirements of Section 7(1)-(4) and Section 7(7)
(8) of this Act. 

Applications for original license 

Sec. 9. Applications for original licenses shall be made to the secre
tary of the board in writing under oath on forms prescribed by the board 
and shall be accompanied by the required fee, which is not refundable. 
Any such application shall require such inf.orma.tion as in the ju.dgment of 
the board will enable it to pass on the quahficatwns of the applicant for a 
license. 
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Non-resident applicants 

Sec. 10. (a) Each non-resident applicant. for an original license or a 
Tenewal license shall file with the board !ln Irrevocable .consent that ac
tions against said applicant may be filed m. any appro~m~te co~rt of any 
county or municipality of this state in which the pl.ambff resides or in 
which some part of the transaction occurred out o~ which the alleged cause 
of action arose and that process on any such acbon may be served on the 
applicant by leaving two copies thereof with the secretary. Such consent 
shall stipulate and agree that such service or process shall be taken and 
held to be valid and binding for all purposes. The secretary of the board 
shall send forthwith one copy of the process to the applicant at the address 
shown on the records of the board by registered or certified mail. 

(b) Non-resident applicants must satisfy the requirements of Section 
7 of this Act. 

Applicant with out-of-state license 

Sec. 11. An applicant who is a polygraph examiner licensed under the 
laws of another state or territory of the United States may be issued ali
cense without examination by the board, in its discretion, upon payment 
of a fee of $60 and the production of satisfactory proof that 

(1) he is at least 21 years of age; and 
(2) he is a citizen of the United States; and 
(3) he is of good moral character; and 
(4) the requirements for the licensing of polygraph examiners in such 

particular state or territory of the United States were at the date of the 
applicant's licensing therein substantially equivalent to the requirements 
now in force in this state; and 

(5) the applicant had lawfully engaged in the administration of poly
graph examinations under the laws of such state or territory for at least 
two years prior to his application for license hereunder; and 

(6) such other state or territory grants similar reciprocity to license 
holders of this state; and 

(7) he has complied with Section 10 of this Act. 

Internship license 

Sec. 12. (a) Upon approval by the board, the secretary shall issue an 
internship license to a trainee provided he applies for such license and 
pays the required fee within 10 days prior to the commencement of his 
internship. The application shall contain such information as may be re
quired by the board. 

(b) An internship license shall be valid for the term of 12 months from 
the date of issue. Such license may be extended or renewed for any term 
not to exceed 6. months upon good cause shown to the board. 

(c) A trainee shall not be entitled to hold an internship license after 
the expiration of the original 12-month period and 6-month extension, if 
such extension is granted by the board, until 12 months after the date of 
expiration of the last internship license held by said trainee. 

Examination and license fees 

Sec. 13. (a) The fee to be paid by an applicant for an examination to 
determine his fitness to receive· a polygraph examiner's license is $20, 
which is not to be credited as payment against the license fee. 

(b) The fee to be paid for an original polygraph examiner's license is 
$60. 

(c) The_ fee to be paid for an internship license is $30 . 
. Cd), T~e fee to be paid for the issuance of a duplicate polygraph ex~ 

ammer s license is $10. 

I 
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fee to be paid for a polygraph examiner's renewal license 

(f) The fee to be paid for the extension or renewal of an internship . 
license is $25. 

(g) The fee to be paid for a duplicate internship license is $10. 
(h) The fees required by this Act may be paid by the governmental 

agency employing the examiner. 

Display of license and signature thereon 

Sec. 14. A license or duplicate license must be prominently dis
played at the place of business of the polygraph examiner or at the 
place of internship. Each license shall be signed by the board members 
and shall be issued under the seal of the board. 

Change of business address 

Sec. 15. Notice in writing shall be given to the secretary by the 
licensed examiner of any change of principal business location within 
30 days of the time he changes the location. A change of business loca
tion without notification to the secretary shall automatically suspend 
the license theretofore issued. 

Ternlination and renewal of examiner's license 

Sec. 16. Each polygraph examiner's license shall be issued for the 
term of one year and shall, unless suspended or revoked, be renewed 
annually as prescribed by the board. A polygraph examiner whose li
cense has expired may at any time within two years after the expiration 
thereof obtain a renewal license without examination by making a re
newal application therefor and. satisfying Section 7(2), (3), and (4). 
However, any polygraph examiner whose license expired while he was in 
the federal service on active duty with the armed forces of the United 
States, or the national guard called into service or training, or in train
ing or education under the supervision of the United States preliminary 
to induction into the military service, may have his license renewed 
without examination if within two years after termination of such 
service, training, or education except under condition other than honor
able, he furnishes the board with an affidavit to the effect that he has 
been so engaged and that his service, training, or education has bee·n 
so terminated. Section 7(2), (3), and (4) of this Act must also be 
satisfied. 

License required to maintain suit 

Sec. 17. No action or counterclaim· shall be maintained ·by any 
person in any court in this state with respect to any agreement or 
service for which a license is required by this Act, or to recover the 
agreed price or any compensation under such agreement, or for such 
services for which a license is required by this Act without alleging 
and proving that such person had a valid license at the time of mak-
ing such agreement or perform such services. · 

Refusal, suspension, revocation-grotmds 

Sec. 18. The board may refuse to issue or may suspend or revoke 
a license on any one or more of the following grounds: 

(1) for failing to inform a subject to be examined as to the nature 
of the examination; 

(2) for failing to inform a subject to be examined that his partici
pation in the examination is voluntary; 

. (3) material ·misstatement in the application for original license 
or· in the application for any renewal license under this Act; 
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(4) "lful disregard or violation of this Act or .of. any regu.lation 
or rule ~~sued pursuant thereto, including,. but. not hm1ted to, wtlfully 
making a false report concerning an exammat10n for polygraph exam-
ination purposes; . . 

(5) if the holder of any license has be~n ad~udged guilty ~f the 
· · of a felony or a misdemeanor mvolvmg moral turpitude· commiSSIOn . , 

(6) making any wilful misrepresen~ation or f.alse promises or caus-
. to be printed any false or misleadmg adver~Isment for the purpose 
mg · · · b · t am es · of directly or indirectly obtammg usmess or r e , 

· (7) having demonstrated unwor~hiness or incompetency to act as a 
polygraph examiner as defined by thiS Act; 

(8) allowing one's license under thi.s. Act to b.e used by any un
licensed person in violation of the provisiOns of this Act; 

(9) wilfully aiding or abetting another in the violation of this Act 
or any regulation or rule issued pursuant thereto; . . 

(10) where the license holder has been adjudged as habitual drunkard 
or mentally incompetent as provided in the Probate Code; · 

(11) failing within a reasonable time, to provide information re
quested by th~ secretary as the result of a formal complaint to the 
board which would indicate a violation of this Act; or 

(12) failing to inform the subject of the results of the examination 
if so requested. 

Violation by one examiner or trainee not to affect employer 

I 

Sec. 19. Any unlawful act or violation of any of the provisions 
of this Act on the part of any polygraph examiner or trainee shall 
not be cause for revocation of the license of any other polygraph ex
aminer for .whom the offending examiner or trainee may have been 
employed, unless it shall appear to the satisfaction of the board that 
the polygraph examiner-employer has wilfully or negligently aided 
or abetted the illegal actions or activities of the offending polygraph 
examiner or trainee. 

Registration of examiners with county clerks 

Sec. 20. Each polygraph examiner shall register with the county 
clerk in the county wherein he maintains a business address. The county 
clerk of each county shall maintain a list of all polygraph examiners 
registered in his county. 

Board hearing 

Sec. 21. (a) When there is cause to refuse an application or to 
suspend or revoke the license of any polygraph examiner, the board 
shaH, not less than 30 days before refusal, suspension, or revocation 
action is taken, notify such person in writing, in person or by certified 
mail at the last address supplied to the board by such person, of such 
impending refusal, suspension, or revocation, the reasons therefor, and 
of his right to an administrative hearing for the purpose of determining 
whet?er or not the evidence is sufficient to warrant the refusal, sus
pensiOn, or revocation action proposed to be taken by the board. If, 
within 20 days after the personal service of such notice or such notice 
has ~een deposited in the United States mail, such person has not made 
?- written. request to the board for this administrative hearing, the board 
IS authorized to suspend or revoke the polygraph examiner's license of 
su~h person without a hearing. Upon receipt by the board of such 
wntten request of such person within the 20-day period as set out 
above, .. al?- opportunity for an administrative hearing shall be afforded 
as early as is practicable. In no case shall the hearing be held less 
than 10 'days after written notification thereof, including a copy of the 
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charges, shall have been given the person· by personal service or by 
certified mail sent to the last address supplied to the board by the ap
plicant or licensee. The administrative hearing in such cases shall be 
before the board. 

(b) The board shall conduct the administrative hearings and it is 
authorized to administer oaths and issue subpoenas for the attendance 
of witnesses and the production of relevant books, papers, documents, 
etc. On the basis of the evidence submitted at the hearing, the board 
shall take whatever action it deems necessary in refusing the applica
tion or suspending or revoking the license. · 

Judicial review 

Sec. 22. Any person dissatisfied with the action of the board in 
refusing his application or suspending or revoking his license, or any 
other action of the board, may appeal the action of the board by filing 
a petition within 30 days thereafter in the district court in the county 
where the person resides or in the district court of Travis County, 
Texas, and the court is vested with jurisdiction and it shall be the duty 
of the court to set the matter for hearing upon 10 days written notice 
to the board and the attorney representing the board. The court in 
which the petition of appeal is filed shall determine whether or not 
a cancellation or suspension of a license shall be abated until the 
hearing shall have been consummated with final judgment thereon or 
whether any other action of the board should be suspended pending 
hearing, and enter its order accordingly, which shall be operative when 
served upon the board, and the court shall provide the attorney rep
resenting the board with a copy of the petition and order. The board 
shall be represented in such appeals by the district or county attorney 
of the county or the Attorney General, or any of their assistants. The 
board shall initially determine all facts, but the court upon app·eal 
shall set aside the determination of the board if the board's determination 
(1) is not based upon substantial evidence upon the entire record; 
(2) is arbitrary or capricious; (3) is in violation of statutory r~quire
ments; or ( 4) was made without affording to licensee or applicant due 
process of law. 

Surrender of license 

Sec. 23. Upon the revocation or suspension of any license, the li
censee shall forthwith surrender the license or licenses to the secretary; 
failure of a licensee to do so shall be a violation of this Act and upon 
conviction, shall be subject to the penalties hereinafter set forth. At 
any time after the suspension or revocation of any license, the secretary 
shall restore it to the former licensee, upon the written recommenda
tions of the board. 

Proceedings through the attorney general 

Sec. 24. If any person violates any provisions of this Act, the sec
retary shall, upon direction of a majority of the board, in the name 
of the State of Texas, through the Attorney General of the State of 
Texas, apply in any district court of competent juri~diction, f~r an or~er 
enjoining such violation or for an order enforcmg compliance with 
this Act. Upon the filing of a verified petition in the court, the court 
or any judge thereof, if satisfied by affidavit or othe~\~ise t?at th~ per
son has violated this Act may issue a temporary lllJUncbon, Without 
notice or bond enjoining' such continued violation and if it is estab
lished that the' person has violated or is violating this .A?t: the cou:t, 
or any judge thereof, may enter a decree perpetually enJoim~g t~e VIO

lation or enforcing compliance with this Act. In case of vwl~twn of 
any order or decree issued under the provisions of this Sedwn, the 

Tex.St.Supp. 1966-.37 
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court, or anY. judge thereof, may try _and p~nish the off~nder ~o.r con~ 
tempt of court. Proceeding under t~IS Section sh~ll be m. add1bon to, 
and not in lieu of, all other remedies and penalties provided by this 
Act. 

Penalties 

'Sec. 25. ·Any person who violates any provision of this Act or 
any person who falsely states or represent~ that he h~s been or is a 
polygraph examiner or trainee shall ?e guilty of a misdemeanor and 
upon conviction thereof shall be pumshed by a fine of not less than 
$100 nor more than $1,000 or by imprisonment in the county jail for a 
term of not to exceed six months, or both. 

Adlliissibility of results as evidence 

. Sec. 26. Nothing in this Act shall be construed as permitting the 
results· 0 { truth examinations or polygraph examinations to be intro~ 
duced or .admitted as evidence in a court of law. Acts 1965, 59th Leg., p. 
888, ch. 441. · 
. Effective Aug. 30, 1965, 90 days after date 

of adjournment. 

Title of Act: 
An Act relating to the licensing of poly

~aph ·examiners; creating a Polygraph 
Examiners Board; granting certain powers 

to the Polygraph Examiners Board; estab
lishing minimum instrumentation require
ments; providing for penalties for violation 
of provisions of this Act; and declaring an 
emergency. Acts 1965, 59th Leg., p, 888, 
ch. 441. 

CHAPTER THREE A-PAN AMERICAN COLLEGE 

Art. 2619a. Pan American College 

Eminent Domain 

Sec. ~a. The Board of Regents is hereby vested with the power 
of eminent domain to acquire for the use of Pan American College such 
lands as may be necessary and proper for carrying out its purposes as 
a state-owned and operated institution of higher education, provided, 
however, the power of eminent domain granted herein shall be restricted 
to the boundaries of Hidalgo County. Said Board of Regents shall not 
be required to deposit a bond or the amount equal to the award of the 
Commissioners as provided in Section 2 of Article 3268, Revised Civil 
Statu~es of Texas, 1925, as amended. 
' , I , , 

That in the event it becomes necessary to exercise the power of 
eminent domain, the amount of and character of interest in land and 
easements thus to be acquired shall be determined . by the Board of 
Regents; provided, however, that, as against persons, firms and cor
porations or receivers or trustees thereof, having the power of eminent 
domain,· the· fee title may not be condemned, but the District· may con
demn only an easement. Added Acts 1965, 59th Leg., p. 307, ch. 139, § 1. 
emerg. eff. May 13, 1965. . · 
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CHAPTER FOUR-ARLINGTON STATE COLLEGE 

Change of N arne 

The name of the Arlington State College at Arlington, Tarrant 
County, was changed to the A'rlington State College of The Uni
versity of Texas System by Acts 1965, 59th Leg., p. 221, ch. 92, § 
1. See article 2620a. 

Art. 2620a. Transfer of operation, management and direction to Board 
of Regents of University of Texas; change of name 

Sec. 2. Arlington State College ·shall be under the direction of 
the Board of Regents of The University of Texas~ and the institution 
shall be known as Arlington State College of The University of Texas 
System. The Board of Regents shall perform all the duties required in 
the management of said college in like manner as Governing Boards of 

, the same character. The duties, rights and powers imposed and con
'ferred by law on the Board of Directors of the Agricultural and Me-
chanical College for operation, management and direction shall, after 

·the effective date of this Act, be performed by the Board of Regents of 
The University of Texas. Wherever in any Act of the Legislature of 
this state or the Revised Civil Statutes of Texas, 1925, as amended, 

·powers, duties and responsibilities are assigned or any reference what
soever is made to the Board of Directors of the Agricultural and M~
chanical College of Texas, of Texas A&M University, or of the Texas 
A&M University System as concerns North Texas Junior Agricultural, 
Mechanical and Industrial College or Arlington State College, said powers, 
duties and responsibilities shall be performed by, and such reference shall 
.apply to, the Board of Regents of The University of Texas. It is the intent 
of the Legislature that future building needs of Arlington State College 

'shall be financed f1;om some source or sources other than The University 
'of Texas' share of the principal and/or·interest of and from the University 
· Permanent Fund. As amended Acts 1965, 59th Leg., p. 221, ch. 92, § 1, 
emerg. eff. April 23, 1965; · 

* * * * . * 

CHAPTER FOUR B~MIDWESTERN UNIVERSITY AT 
WICHITA FALLS 

.Art. 
2G23c-9. Lease of lands [New]. 

·Art. 2623c-5. Transfer of property 
The ·Midwestern University and Hardin Junior College 

located at Wichita Falls, in Wichita County, Texas, consists of a campus 
of some one hundred acres, with adjacent acreage and lands, including 
dormitories, classrooms, laboratories, administration buildings, of a total 
estimated asset of Five Million. Dollars; the legal description being as 
follows: 

. First Tract: The 40 acre tract out of Blocks 9, 10, 11, 12, 14, 15, 16, 
and 17 of Highland Addition (acreage subdivision) out of the Cyr?s Eak

. man Survey No.2, Abstract No. 450, Wichita County, Texas, as particularly 
·described by metes and bounds as follows: 
· Beginning at a stake set in the East line of the I. C. Haynes. Sur-
vey, Abstract 450, said point being located 247~.7 feet South. of the mter
section of the said line with the North curb lme of Cambndge St., and 

. 76.5 feet South of the Northeast corner of Block No. 9 of the Highland 
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Irrigation Subdivision of a port~on of said survey, said beginning point 
being the Northeast corner of this tract; 

THENCE South along the East line of said survey and the East line 
of Blocks No~. 9, 10, 11, 12, and 13 a distance of 1619.02 feet to a stake 
for the Southeast corner of this tract; 

THENCE, North 89 deg. 59 min. West 1076.2 fe~t to a stake in the 
West line of Block 13 for the Southwest corner of this tract; 

THENCE, North along the West line of Blocks Nos. 13, 14, 15, 16, 
and 17 a distance of 1619.02 feet to a stake for the Northwest corner of 
this tract; . 

THENCE, South 89 deg. 59 min. East 1076.2 feet to the place of be-
ginning, and containing 40 acres. . 

Second Tract: A11 of Blocks No. 38 and 39 of the Highland Addition 
to the City of Wichita Falls, Texas (acreage subdivision) out of Cyrus 
Eakman Survey No. 2, Abstract No. 450, Wichita County, Texas. 

Third Tract: 40 acres out of Blocks No. 13 and 42 of the Highland 
Addition of the City of Wichita Falls, Texas (acreage subdivision) out 
of Cyrus Eakman Survey, Abstract No. 450, Wichita County, Texas, as 
particularly described by metes and bounds as follows: 

. Beginning at a stake for the Southeast corner of said Block of High
land Irrigation lands, which stake is 30 feet North and 30 feet West from 
the Southeast corner of said Cyrus Eakman Survey; 

THENCE, ·west along the North line of road 1634 feet to a stake; 
thence North 1066 feet to a stake in North line of Block 42; 

THENCE East with the North line of said Blocks 13 and 42, 1634 
. ' feet to a stake for the Northeast corner of said Block 13 in the West line 
of road; 

THENCE, South 1066 feet to the place of beginning, containing 40 
. acres of land. 

Fourth, Tract: All of Blocks No. 40 and 41 of Highland Addition 
(acreage subdivision) to the City of Wichita Falls, Texas, according to 
the plat of said subdivision of record in Plat Records of Wichita Coun
ty, Texas, and all improvements thereon for all four tracts. 

All of these assets, including realties and personalties of Midwest
ern University and Hardin Junior College whether herein described or 
not, will be donated to the University herein created and made available 
for the exclusive use of the University herein created. The assets to be 
transferred being those held in the name of Midwestern University and 
Hardin Junior College on the effective date of this Act, except that the 
following two tracts of land, record title to which appears in the name 
of Midwestern University and Hardin College, respectively, and described 
as follows: · 

· First Tract: Record title in Midweste·rn University as to an undi
·Vided %ths interest conveyed Midwestern University as a gift from Ray 
_R. Keith and wife, Ruth Keith, by warranty deed, Volume 667, Page 251 
of the Deed Records of Wichita County, Texas, to wit: 

. ~II of Lots 1 to 28, inclusive, in Block 61 in the original town of 
Wichita Falls, Texas, save and except, however, that certain right-of-way 
heretofore conveyed to Ft. Worth & Denver City Railway Co., the ease
ments heretofore acquired by the City of Wichita Falls, the State of Texas, 
a.nd the County of Wichita, or any of them, and also excepting that por
ti?n of ~ots 15 to 21, inclusive, lying West of said Ft. Worth & Denver 
City Railway Co. right-of-way and heretofore conveyed to Wilson Man
ufacturing Co., Inc.; . 

: . Second Tract: Conveyed to Hardin College by I. H. Kempner and 
John Sayles et al, July 1, 1948, by the warranty deed appearing of rec-
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ord in Volume 484 at Page 231 of the Deed Records of Wichita County 
Texas, to wit: - · ' 
· 28.82 acres, more or less, out of Block 35, League 1, Denton County 
School Lands, Abstract 58, Wichita County, Texas, and described as Be
ginning at a stone for the Northeast corner of said Block 35; · · __ 

THENCE, South with the East line of said block, 1213 ·feet to a st~ke 
at the foot of the dam of Lake Wichita; · · 

THENCE, North 59 deg. 38 min. West, parallel with, and 25 feet 
from the center of said dam, 2399 feet, to a stake in the North line of said 
Block 35; 

THENCE, East with the North line of said Block, 2070 feet to the 
place of beginning, and comprising that partof said Block 35, lying North
east of the Lake Wichita Dam; may be administered by the Board of 
Regents of Midwestern University under Section 6 of this Title or dis
posed of by conveyance by such Regents to Midwestern University Founda
tion, Inc., a charitable corporation devoted to the sole benefit of Mid
western University for utilization by such Midwestern University Founda
tion, Inc., for Midwestern University endowment or scholarship purposes. 

Any and all indebtedness, bonded or otherwise, of Midwestern Uni
versity and Hardin Junior College shall be removed as a lien and debt 
against the assets to be transferred to the University herein created~ : .. 

The conveyance of the assets of Midwestern University and Hardin 
Junior College shall have an effective date of September 1, 1961, and 
this Act shall become invalid unless 30 days before said date the title to 
the above-mentioned property is conveyed to the State of Texas for the 
use and benefit of Midwestern University as established by this Act. It 
being the intent of this Act for the University herein created to com
mence operations on September 1, 1961, and to begin classes with the 
Fall term 1961. As amended Acts 1965, 59th Leg., p. 1631, ch~ 700, § 1, 
emerg. eff. June 18, 1965. 

Art. 2623c-9. Lease of lands 
Section 1. The Board of Directors of Midwestern University may 

lease the surface rights of land under its control and management for 
any term of years less than 100. Acts 1965, 59th Leg., p. 1637, ch. 704. 

Effective Aug. 30, 1965, 90 days alter 
date of adjournment. 
Title of Act: an emergency. Acts 1965, 59th Leg., p, 

An Act authorizing Midwestern Univer- ·. 1637, ch. 704. 
sity to lease certain land; and declaring an 

CHAPTER FIVE-TEXAS WOMAN'S UNIVERSITY AND TEXAS 
. COLLEGE OF ARTS AND INDUSTRIES -

TEXAS COLLEGE OF ARTS AND 
INDUSTRIES 

Art. 
2628a-11. Purchase of farming equipment, 

lands, crops and horticultural 
and agricultural products 
[New]. 

TEXAS COLLEGE OF ARTS AND INDUSTRIES 

Art. 2628a-11. Purchase of farming equipment, lands, crops and horti
cultural and agricultural products 

Authorization 

Section 1. The governing board of Texas College of Arts and Indus:· 
tries is hereby authorized and empowered for said College to purchase, 
use, lease as lessor and operate farming lands, and to purchase crops and 
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ther horticultural and agricultural -products growing on or pi·oduced or 
-~0 be produced and harvested from said ~ands, and to purchase ~ny and all 
farming machinery, apparatus· and equipment use_d or useful m connec
tion therewith, from any person, firm or corporatiO_? that owns or holds 
·such farming lands, crops and horticultural a_?d agricultural pr~ducts and 
equipment and apparatus for the benefit of said Col~ege; ~nd said govern
ing board may pay such price or prices therefor as It considers reasonable 
and proper. · 

Bond issue; redemption 

Sec. 2. For the purpose of purchasing the items permitted to be pur
chased under Section 1 of this Act, said governing board is authorized 
and empowered to issue its negotia~le revenue bonds from ti!fle to time 
and in such amounts as it shall consider necessary or appropnate for the 
purpose of paying the purchase price or prices thus agreed. Such bonds 
may be made redeemable before maturity, at the option of said govern
ing board, at such price or prices and u~der such term~ and _conditions as 
may be fixed by said board prior to the Issuance thereor. Smd bonds shall 
be sold for not less than par and accrued interest. 

Pledge of revenues; mortgaging equipment 

Sec. 3. Said governing board shall be authorized and empowered to 
pledge to the payment of the interest on and the principal of the bonds· 
authorized to be issued hereunder all or any part of the revenues which 
are derived or anticipated to be derived in any manner from such 'lands, 
including such revenues received from rendering scientific or experi
mental services upon the land thus purchased and/or all or any part of 
the revenues of said College which are derived or anticipated to be derived 
from the sale, handling or disposal of the crops, agricultural and horticul
tural products thus acquired or to be grown and harvested from said 
lands; and said board is authorized to enter into such agreements re
garding the pledging thereof as it may deem appropriate, and· shall be· 
authorized further to mortgage the farming equipment, machinery, ap
paratus and land thus purchased and any growing fruits, products and 
crops or those to be grown upon such terms as said board may determine 
to be appropriate. · · 

Bonds as special obligations of governing board 

Sec. 4. The bonds authorized to be issued hereunder. shall be .special. 
obligations of said governing board issuing the same payable only from 
the revenues pledged to this property, and none of said bonds shall· ever 
be an indebtedness of the State of Texas. 

Bonds as legal and authorized investments 

Sec .. 5. All such bonds shall be and are hereby declared to be legal 
an? ~uthorized investments for banks, savings banks, trust companies, 
bmldmg and loan associations, savings and loan associations and insur
ance companies. Such bonds shall be eligible to secure the deposit of 
any and ~II. public fuq.ds of the State of Texas and any and alt public. 
funds of Cities, towns, villages, counties, school districts, or other political 
corporations or subdivisions of the State of Texas, and such bonds shall 
b~ lawful and sufficient security for said deposits to the extent of the prin
Cipal amount thereof, or their value on the market whichever is the lesser, 
when accompanied by all unmatured coupons app~rtenant thereto. 

Prior liens, pledges or mortgages 

Sec. 6. Any pledge of revenues or mortgage of properties made un
der the terms of this Act shall be subject to any prior lien pledge or mort
~age thereof, but the existence of any such prior lien, pledge or mortgage 
~~all not prevent (a) the making of a subsequent and inferior lien, pledge: 

' . . 
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Approval and registration of bonds 

Sec. 8. Prior to delivery thereof, all bonds authorized to be issued 
hereunder and the records relating to their issuance shall be submitted to 
the Attorney General of Texas for examination; and if he finds that.they 
have been issued in accordance with the Constitution and this Act, and 
that they will be binding special obligations of said governing board, he 
shall approve them, and thereupon they shall be registered· by the Comp
troller of Public Accounts of the State of Texas, and after such approval 
and registration they shall be incontestable. · 

Severability 

Sec. 9. If any provision of this Act or the application thereof to any 
person or circumstance shall be held to be invalid or unconstitutional, the 
·remainder of this Act, and the application of such provision to other 
persons or circumstances, shall not be affected thereby. 

Cumulative effect 

Sec. 10. This· Act shall not repeal any statute now in effect, but shall 
be cumulative of all other statutes pertaining to the institution affected 
by. this Act, and shall not modify or abridge any powers now held by said 
institution to control or pledge its funds; provided, however, that to the 
extent that the provisions of this Act may be in conflict with the provi
sions . of any other law, the provisions of this Act shall take precedence 
and prevail. Acts 1965, 59th Leg., p. 1666, ch. 718, emerg. eff.· June 19, 
1965. 
Title of Act: 

An Act authorizing the governing board 
of Texas College of Arts and Industries to 
purchase certain. farming equipment and 
lands, crops and horticultural and agricul
tural products; providing for the issuance 
of negotiable revenue bonds for certain 
·purposes; providing for the securing and 
payment of such obligations by the pledge 
of revenues received from services rendered 
and from the sale, handling or disposal of 
the crops and horticultural and agricultural 
products thus purchased or hereafter grown 

.. 

or raised upon th·e land thus purchased; 
and by the mortgage of the equipment, 
crops to be grown and land thus purchased; 
providing that the bonds thus authorized 
shall be legal and authorized investments; 
providing for the approval of such bonds 
by the Attorney General and the registra
tion thereof by the Comptroller of Public 
Accounts; containing a severance clause; 
enacting other provisions related to the 
subject; and declaring an emergency. Acts 
1~65, 59th Leg., p. 1666, ch. 718. 
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CHAPTER NINE-STATE COLLEGES AND UNIVERSITIES 

1, GENERAL PROVISIONS 

Art. · f local 2644a. Change of name; duties o 
committees [New]. 

2647d-2. Lease of lands to fraternities and 
sororities [New]. 

2. SAM HOUSTON STATE COLLEGE 
Art. 
2648a. Sam Houston State College; change 

of name [New]. 

1. GENERAL PROVISIONS 

Art. 2644a. Change of name; duties of local committees 
Section 1. The Board of Regents of the Statte TSetactheSrs' ~ol1Ceg1e1s sha~! be 

d · ated hereafter as the "Board of Regen s, a e emor o eges. 
es~e~. 2. At least once a year, each local committee of the Board of 

Regents, State Senior Colleges, shall meet on the .camp~s of each. college 
r university concerning which the local committee IS responsible for 

~eporting to the Board. At the meeting, the local commi~tee shall confer 
with the college or university officials and carefully examme all phases of 
the operations of the college or university. Acts 1965, 59th Leg., p. 673, 
ch. 322, eff. Sept. 1, 1965. 
Title of Act: 

An Act changing the name of the Board 
of Regents of the State Teachers' Colleges 
to "Board of Regents, State Senior Col-

leges"; relating to the duties of local com
mittees of the Board; and declaring an 
emergency, Acts 1965, 59th Leg., p, 673, 
ch. 322. 

Art. 2647d-2. Lease of lands to fraternities and sororities 
Section 1. The Governing Board of West Texas State University, 

on behalf of West Texas State University, may lease portions 'of the 
state-owned land held for the use and benefit of the University in 
Canyon, Randall County, Texas, to fraternities and sororities for the 
purpose of constructing chapter houses. 

Sec. 2. A lease may be for any term of years less than 100 and 
the consideration and terms may be determined by the Governing Board 
of West Texas State University, consistent with the best interests of 
West Texas State University. The chairman of the board, with ap
proval of a majority of the board, is authorized to execute all docu
ments necessary to consummate the leasing. Acts 1965, 59th Leg., p. 558, 
ch. 282, emerg. eff. May 29, 1965. 
Title of Act: certain land to fraternities and sororities; 

An Act authorizing the Governing Board and declaring an emergency, Acts 1965, 
of West Texas State University to lease 59th Leg., p. 558, ch. 282. 

Art. 2647h. East Texas State University; change of name 
Section 1. The name of the coeducational institution of higher 

)earning at Commerce, Texas, now known as East Texas State College, 
shall hereafter be known as "East Texas State University"; and said East 
.Texas State University as n~wly named shall remain under the jurisdic
:tion of the Board of Regents, Texas State Teachers Colleges. 

Sec. 2. Wherever the name East Texas State College, or East Texas 
State Teachers College, or any reference to either appears in any 
Acts of any Legislature of this State, such name and s~ch reference shall 
hereafter mean and apply to East Texas State University, in order to con
form to the new name of said University as provided in Section 1 hereof. 

. Sec .. 3. All legislative Acts and appropriations heretofore passed 
either m or by reference to East Texas State College or to East Texas 
Sta~e. Teachers Co~lege or to East Texas State University are in all things 
ratified and confirmed in behalf of East Texas State University. As 
~~~~ded Acts 1965, 59th Leg., p. 136, ch. 53, § 1, emerg. eff. March 30, 
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2. SAM HOUSTON STATE COLLEGE 

Art. 2648a. Sam Houston State College; change of name 

Section 1. The name of Sam Houston State Teachers College located 
at Huntsville, Texas, is hereby changed to Sam Houston State' College, 

Sec. 2. Wherever the name of Sam Houston State Teachers College 
or any reference thereto appears in the Constitution or Statutes of this 
state, such name and such reference shall hereafter mean and apply 
to Sam Houston State College in order to conform to the new name .of 
the college as provided in Section 1 hereof. All appropriations and 
benefits to Sam Houston State Teachers College shall be available to 
and apply to Sam Houston State College, and all contracts, bonds, or other 
debentures affected under its old name shall be likewise applicable to 
such college under its new name. Acts 1965, 59th Leg., p. 197, ch. 81, eff. 
Sept. 1, 1965. 

Section 3 of the act of 1965 provided that 
the act shall take effect on September 1, 
1965. 

Title of Act: 
An Act changing the name of Sam Hou

ston State Teachers College to Sam Hou-

ston State College; fixing an effective date; 
and declaring an emergency, Acts 1965, 
59th Leg., p, 197, ch. 81. 

CHAPTER NINE A-TUITION AND CONTROL OF FUNDS 
OF STATE INSTITUTIONS 

Art. Art. 
2654f-1. Exemption from tuition fees of 2654g. 

children of disabled firemen 
and peace officers [New]. 

2654f-2. Exemption from tuition fees of 
certain deaf and blind students 
[New]. 

Loan program for students at 
institutions of higher education 
[New]. 

Art. 2654b-1. Exemption from fees; war veterans; auxiliary mem
bers; members of armed forces and their children; holders of 
scholarships 

* * * * * * * * 
Sec. 2. The governing boards of the several institutions of col

legiate rank supported in whole or in part by public funds appropriated 
from the State Treasury are hereby authorized to issue scholarships each 
year to the highest ranking graduate of each accredited high school of 
this state, exempting said graduates from the payment of tuition during 
both semesters of the first regular session immediately following their 
graduation; provided, that when in the opinion of the institution's presi
dent the circumstances of an individual case (usually military service) 
merit such action this exemption may be granted for any one of the first 
four regular sessions following that individual's graduation from high 
school. As amended Acts 1965, 59th Leg., p. 503, ch. 259, § 1, emerg. eff. 
May 24, 1965. 

Sec. 3. All of the above and foregoing provisions, conditions, and 
benefits hereinabove in this Article provided for in Section 1 and in 
Section 2 shall apply and accrue to the benefit of all nurses, members 
of the Women's Army Auxiliary Corps, Women's Auxiliary Volunteer 
Emergency Service, and all members of the United States Armed Forces, 
regardless of whether members of the United States Army or of the 
United States Navy or the United States Coast Guard, who have, or 
are now serving or who may after the passage of this Act, serve in 
the Armed Forc~s of the United States of America during the present 
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World War Number II, being the war now being prosecuted, and which 
was entered into on or shortly after December 7, 1941, by the United 
States of America against what are commonly kn~wn as the Axis Powers; 
provided, further, that all the above and f?reg~mg p~rsons named have 
·been honorably discharged from the servrces m whrch they were en
gaged. And, provided further, that the benefits and provisions of this 
ACt. shall also apply and inure to the benefit of the chrldren of members 
of· the United States Armed Forces, where such members were killed in 
action or died while in the service. The provisions of this Act shall 
not apply to or include any member of such United S!ates Armed Forces, 
or other persons hereinabove named, who were d!scharged from the 
service in which they were engaged because of bemg over the age of 
thirty-eight (38) years or because of a personal request on· the part 
of such person· to be discharged from such service. Orph~ns of mem
bers of the Texas National Guard and the Texas Air National Guard 
killed since January 1, 1946, while on active duty either in the service 
of their state or of the United States shall also be entitled to the 
'ben'efits under this Act. As amended Acts 1965, 59th Leg., p. 467, ch. _235, 
§ 1. . . .. 

* * * * * 
Effective Aug. 30, 1965, 90 days after date 

of adjournment. 
Acts 1965, 59th Leg., p. 503, ch. 259, § 2 

provided: "The provisions of this Act 
shall not affect present scholarships that 
have been granted prior to the effective 

* * * ··* 
date of this Act, ·under the provisions of 
Section 2 of Chapter 6, Acts of the ~3rd 
Legislature, First Called Session, 1933. Such 
scholarships shall continue to be valid for 
the purposes and under the conditions by 
which they had been issued." 

Art. 2654c. Tuition rates in State institutions of collegiate rank 

Sec. 1. 

* * * * * 
(h) Officers, enlisted men and women, selectees or draftees of the 

Army, Army Reserve, National Guard, Air Force, Air Force Reserve, Navy, 
Navy Reserve, or Marine Corps of the United States, who are stationed in 
Texas by assignment to duty within the borders of this State, or teachers, 
professors, or other employees of Texas State·institutions of higher learn
ing, shall be permitted to register themselves, their husband or wife as the 
case may be, and their children, in State institutions of higher learning 
by paying the regular tuition fees and other fees or charges provided for 
regular residents of the State of Texas, without regard to the length of 
time such officers, enlisted men or women, selectees or draftees, or teachers, 
professors, or other employees of Texas State institutions of higher learn
ing have been stationed· on active duty or resided within the State: As 
amended Acts 1965, 59th Leg., p. 1003, ch. 490, § 1. .. 

* -l<· ·X· * 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

* ·X· 

Art. 2654e. Exemption from tuition fe~s of students from other nations 
of American hemisphere . 

: The governing boards of the several institutions of collegiate rank, 
supported in whole or in part by public funds appropriated from the State 

· T~e~sury, are hereby authorized to exempt annually from the payment of 
turban fees two hundred (200) native-born students from the other na

. tiona of the American hemisphere; provided, however, that no student 

. f~om. Cuba shall be eligible to participate under this Act. 

· ';l'en (10) students from each nation shall be exempt as provided 
herem. ~n the event any nation fails to have ten (10) students available 
and qualified for exemption, additional students from such other nations 
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m~y be· exempt, subject to the approval of the State Board of Education 
and allocation thereby; provided, however, that no more than two hundred: 
(200) students from all such nations shall be exempt each year. - . 

Every· applicant desiring to receive the benefit authorized herein 
shall furnish satisfactory evidence, certified by the proper authority of 
his native country, that he is a bona fide native-born citizen and resident 
of the country which certifies his application, and that he is scholastically' 
qualified for admission. 

The State Board of Education, after consultation with representatives· 
of the governing boards of the state institutions of higher learning, shall 
formulate and prescribe a plan governing the admission and distribution 
of all applicants desiring to qualify under the provisions of this Act. 

No student shall be allowed to take advantage of this Act who is not 
a native-born citizen of the country certifying his qualifications for re
ceiving the privileges authorized hereby and who has not lived in one 
of the nations of this hemisphere for a period of at least five (5) years. No 
member of the communist party shall be eligible for benefits under this 
Act. As. ame~ded Acts 19?5, 59th Leg., p. 178, ch. 70, § 1. 

Effective Aug. 30, 1965 90 days after Section 2 of the 1965 amendatory act re-
date of adjournment. pealed all conflicting laws and parts of 

laws. 

Art. 26S4f-1. Exemption from tuition fees of children of disabled fire-
men and peace officers · 

Definitions 

. Section 1. In this Act, unless the context requires another mean
ing: 

(1). "eligible employee" means a full-paid or volunteer fireman, or 
a full-paid municipal, county, or State peace officer, or a custodial em
ployee of the Texas Department of Corrections, or a game warden, who 
has a child under 21 years of age; 

(2) "disability" means inability to engage in any substantial gain
ful activity by reason .of any medically determinable physical or mental 
impairment which can be expected to result in death or to be of long
continued and indefinite duration. An individual shall not be considered 
to be under a disability unless he furnishes such proof· of the existence 
thereof as may be required. 

Exemption 

Sec. 2. (a) The governing boards of the State institutions of higher 
education shall exempt from the payment of all tuition and laboratory 
fees any person whose parent is an eligible employee who has suffered 
an injury, resulting in death or disability, sustained in the line of 
duty according to the regulations and criteria then in effect governing 
the. department or agency . in which he was employed. 

(b) The exemption ·does not apply to deposits, such as library de
posits, which are required in the nature of security for the proper care 
or return of property loaned for the use of students, or to any fees 
or charges for lodging, board, or clothing. . . . 

(c) A person is not entitled to the exemption if he: 
(1) :does not apply initially for the exemption before he becomes 21 

years of age; 
(2) ·does not meet all. entrance requirements of the institution; 
(3) · do.es not maintain a scholastic average sufficient to remain· ht~ 

good standing. 
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. (d) A person, lose; his right to an exemption a_fte: eigh~ consecutive 
semesters, not including summer semesters, begmnmg With the first 
semester for which he registers. 

(e) A person entitled to an exemption under the provisions of this 
Act may use such exemption: 

.. (1). only at the public senior college or university which he first at-
tends under the provisions of this Act; or . · 

(2) only at the public junior college which he first attends, and upon 
successful completion of four consecutive semesters at such public junior 
college he may continue to use such exemption for four consecutive semes
ters only at the public senior college or university which he subsequently 
first attends; provided that a person entitled to an exemption under the 
provisions of this Act shall, when transferring from a public junior college 
to a public senior college or university, meet the standard entrance require
ments required by such senior college or university of an applicant for ad
mission not covered by the provisions of this Act. 

t • 

Physical Examination 

. Sec. 3. (a) An eligible employee whose injury ~esults in a disability 
shall submit to a· physical examination by a physician designated by the 
United States Social Security Administration to conduct physical examina
tions and to make disability reports to the Social Security Administration. 

(b) If the physician decides the injury received has resulted in a dis
ability he shall certify this fact to the head of the department which em
ploys the employee. 

Certification 

· Sec. 4. (a) The head of the department which employed the eligible 
employee at the time he sustained the injury shall file a certificate with the 
Commissioner of Higher Education on a form prepared by the commission
er for the purpose. The head of the department shall attach the certificate 
of the examining physician if an examination is required by Section 3 of 
this Act. 

· (b) A copy of the certificate on file with the commissioner is sufficient 
evidence for the institution to grant the exemption. Acts 1965, 59th Leg., 
p. 615,' ch. 305 . 
· Effective Aug. 30, 1965, 90 days after 

d.ate of adjournment. 

Title of Act: 
An Act relating to the exemption of the 

children of certain firemen, peace officers, 
employees of the Texas Department of 

Corrections, and game wardens from pay
ment of tuition and other fees at State 
institutions of higher education; and de
claring an emergency. Acts 1965, 59th Leg. 
p. 615, ch. 305. 

Art. 2654£-2. Exemption from tuition fees of certain deaf and blind 
students 

Section 1. In this Act, 

(1) "resident" has the same meaning as is assigned it in Section l, 
Chapte: 436, Act~ of the 57th Legislature, Regular Session, 1961 (codified 
as Sectwn 1, Article 2654c, Vernon's Texas Civil Statutes); .. 

. (2) "bl~nd yerson" means a person having not more 'than 20/200 of 
VIsual acUity m the better eye with correcting lenses, or visual acuity 
greater than 20/200 but with a limitation in the field of vision such that 
the widest diameter of the visual field SJJbtends an angle no greater than 20 
degrees; · . . 

(3? "deaf person" . means a person whose sense of hearing is non
f:unc~wna!, after all necessary medical treatm~mt surgery and use of 
hearmg aidS, for understanding normal conversatio~. ' 
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Sec. 2. (a) A deaf or blind person who is a resident is entitled to 
exemption from the payment of tuition fees at any institution of collegiate 
rank supported in whole or in part by public funds appropriated from the 
State Treasury, if he presents: 

(1) certification by the Commissioner of Higher Education, upon the 
recommendation of the principal of the high school attended by him, that 
he is deaf or blind ; 

{2) a high school diploma or its equivalent; 
(3) proof of good moral character, which may be evidenced by a letter 

from the high school principal; and · 
( 4) proof that he meets all other entrance requirements of the institu

tion. · 
(b) The governing board of an institution may establish special en

trance requirements to fit the circumstances of deaf and blind persons. 

Sec. 3. The exemption does not apply to deposits, such as library or 
laboratory deposits, which may be required in the nature of a security for 
the return or proper care of property loaned for the use of students, nor to 
fees or charges for lodging, board, or clothing. Acts 1965, 59th Leg., p. 
801, ch. 386, emerg. eff. June 9, 1965. 
Title of Act: 

An Act relating to the exemption of cer
tain deaf and blind students from the pay
ment of tuition at State-supported insti-

tutions of collegiate rank; and declaring 
an emergency. Acts 1965, 59th Leg., p. 801, 
ch. 386. 

Art. 2654g. Loan program for students at institutions of higher educa
. tion 

ARTICLE I. ADMINISTRATION 

Administration 

Section 1. The Coordinating Board, Texas College and . University 
System, or its successor or successors, hereafter referred to as the Board, 
shall administer the student loan program authorized by this Act pur,. 
suant to Section 50b, Article III, Constitution of the State of. -Texas; 
Such personnel and other expenses as may be required to- prop·erly ad-. 
minister this Act shall be provided in the biennial Appropriation Acts. 

Delegation of Powers and Duties 

Sec. 2. The Board may delegate to the Commissioner of the Coordi
nating Board, Texas College and University System, the powers, duties 
and functions authorized by this Act, except those relating to the sale of 
bonds and the letting of contracts for insurance. 

ARTICLE II. ISSUANCE OF BONDS 

Issuance of Bonds 

Section 1. The Board, by appropriate action, is hereby authorized 
from time to time to provide, by resolution, for the issuance of negotiable 
bonds in a total aggregate amount not exceeding Eighty-:(ive Million 
Dollars ( $85,000,000). All of such bonds shall be on a parity and shall 
be called the Texas College Student Loan Bonds. The proceeds f~om 
the sale of any bond, or bonds, shall be used for the purpose. of ~reatmg 
the Texas Opportunity Plan Fund authorized by the ConstitutiOn. To 
assure the orderly and- economical marketin~ of bonds and re~sonable 
availability of money in the Texas Opportumty Plan Fund, sa1d.b:onds 
may be issued in one (1) or several installments. The bonds .of each tssue 
shall be dated, and shall. bear interest at a rate not exceedmg four per
cent ( 4%.) per annum, which interest may; at the option. qf th~. Eoard, 
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be' payable~annual1i of s'emi-annually; s~all mature serially or otherwise, 
not later than forty ( 40) years from their da~e; and m~y be re~eemable' 
before maturity, at the option of the Board, at such P~rce or prrces, and 
under such terms and conditions as may be fixed by the Board in the 
resolution providing for the· issuance of the bonds. · The Board . shall 
determine the form of the bonds, including the form of any interest 
coupon to be attached thereto, and shall fix the denomination or de
nominations of said bonds and the place or places- of the payment of 
the. principal and interest thereon. Said bonds shall ~e ex~cuted on be
half of the Coordinating Board, Texas College and Umvers1ty System or 
its successor or successors as general obligations of the State of Texas· 
in the following manner: They shall be signed by the Chairman and 
Vice-Chairman respectively of the Board, and the seal of the Board shall 
be impressed thereon, and they shall be signed by the Governor and 
attested by the Secretary of State of the State of Texas with the Seal of the
State of Texas impressed thereon. The resolution authorizing the issuance 
of· ariy ·installment or series of bonds may prescribe the· extent to which 
facsimile signatures arid facsimile seals in lieu of· manual signatures· 
an'd manually impressed seals may be u~d in executing' such bonds and 
appurtenant coupons. Interest coupons may be signed by the facsimile 
signatures of the Chairman and Vice-Chairman of the Board. In the 
event any officer whose manual or facsimile signature appears on any: 
bond, or 'whose facsimile signature shall' appear on any coupon, shall 
cease to be such officer before the delivery of the bonds, the signa-' 
ture shall, nevertheless, be valid and sufficient for all purposes the 
same as if· he had remained in office until such delivery had been. made. 
The. res~lution may provide for registration of the bonds as to own
ership and for successive conversion and reconversion from register
ed to bearer bonds and vice versa. Before any such bonds so issued are 
delivered to the purchasers, the record ·pertaining thereto shall have 
been examined by the Attorney General of Texas and said records and 
bonds -shall ·.be approved by him: After such approval, the bonds shall 
be registered in the office· of the Comptroller of Public Accounts of. 
Texas; All bonds issued hereunder shall after approval by the Attorney 
General; registration by the Comptroller of Public Accounts of the State 
of Texas, and. delivery to the purchasers, be incontestable and shall con
stitute· general obligations of the State of Texas. The performance of 
official duties prescribed by Article III, Section 50b of the Constitution 
in reference to the provision for the payment and the payment of such 
bonds may be. enforced in any court of competent jurisdiction through 
mandamus or other appropriate proceedings. Ail bonds issued in ac
cordance with. and under the provisions. of this Act shall be, and are 
hereby declared to be negotiable instruments under the laws of this state . 
The Board is fully authorized to provide for the replacement of any bond 
which may be mutilated, lost or destroyed. 

Refunding Bonds 

Sec. 2. The Board is hereby authorized to provide by resolution for 
~he issue of refunding bonds for the purposes of refunding any bonds 
Issued under the provisions of this Act and then outstanding together 
with accr~~? interest thereon. The issuance of such refundi~g bonds, 
the matunties and all· other details thereof, the rights of the holders 
thereof, and the duties of the Board in respect to the same shall be gov
erned by the foregoing provisions of this Act in so far as 'the same may 
?e applicable. . The. refunding bonds may be exchanged for the outstand
~ng bonds or may be sold and the proceeds used to retire the outstand-· 
mg bonds. 

Bonds as Investments 

.. Sec. 3. All bonds hereafter issued pursuant to the provisions of 
this· Act shall be and are hereby declared to be legal and authorized 
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investme~ts for banks, savings banks, trust companies, buildi~g . and 
loan associations, insurance companies, fiduciaries, trustees, guardians 
and for the sinking funds of cities, towns, villages, counties, school dis~ 
tricts and all other political subdivisions and public agencies of the 
State of Texas. Such bonds, when accompanied by all unmatured coupons 
appurtenant thereto, shall be lawful and sufficient security for all de
posits of state funds and of all funds of any agency or political sub
division of the state, of counties, school districts, cities and all other 
municipal corporations or subdivisions at the par value of said bonds·. 
Such bonds and the income therefrom, including the profits made on the 
sale thereof, shall at all times be free from taxation within this state. 

Sale of Bonds 

Sec. 4. When the Board shall have authorized the issuance of a 
series of said bonds and shall have determined to call for bids therefor, 
it shall be the duty of the Board to publish at least one (1) time not less 
than twenty (20) days before the date of said sale an ·appropriate notice 
thereof. Such publication shall be made in a daily newspaper of general 
state-wide circulation which is published not less than seven (7) times 
weekly. Said notice shall also be published for such number of times as 
the Board may determine in one or more recognized financial publica
tions of general circulation published within the state and one (1) or 
more such publications published outside the state. The Board shall 
.demand of bidders, other than the administrators of the state funds, that 
their bids be accompanied by exchange or bank cashier's check for such 
sum as it may consider adequate to be a forfeit guaranteeing the accept:
ance and payment for all bonds covered by such bids, and accepted. by 
the Board. 

Competitive Bids 

Sec. 5. No installment or series of said bonds shall be sold for an 
·amount less than the face value of all of the bonds comprising such in
stallment or series with accrued interest from their date, and all of 
such bonds shall be sold after competitive bidding to the highest and best 
bidder. The Board shall have the right to reject any and all bids: 

Proceeds from Bond Sale 

Sec. 6. All proceeds from the sale of said bonds shall be deposited 
in the State Treasury in the Texas Opportunity Plan Fund. 

Interest and Sinking Fund 

Sec. 7. From the moneys received by the Board in any fiscal year 
as repayment of student loans granted under this Act and interest on 
such loans there shall be deposited in a fund he1;eby created in the State 
Treasury to be called the Texas College Student Loan Bonds Interest 
and Sinking Fund, hereinafter called Interest and Sinking Fund, suffi
cient moneys to pay the interest and principal to become due during 
the ensuing fiscal year and sufficient to establish and maintain a rese.rve 
in said fund equal to the average annual principal and interest require
ments on all outstanding bonds issued under this Act. Should such 
moneys be insufficient to provide the above requirements for the Inte~est 
and Sinking Fund, the additional amount necessary to meet such reqUire
ments shall be transferred from the bond proceeds remaining in the Texas 
Opportunity Plan Fund. If in any year moneys are received. in excess 
of the foregoing requirements then such excess shall be deposited to the 
Texas Opportunity Plan Fund and may be used for the same purposes 
and upon the same terms and conditions prescribed for the proceeds de
rived from the sale of the Texas College ·Student Loan Bonds. In the 
event that after all of the moneys received by the Board in any f1.scal 
year as repayments of student loans granted under this Act and interest 
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<>n such loans a~d ali moneys available to. the Board from .the bond pro
ceeds remaining in the Texas Opportumty Plan Fund have been de
·posited in the Interest and Sink!ng Fu~d tantd the t~~al.a~ountt bof mo~ey 
and securities in said fund is msuffic.Ien o· pay . e m eres . ecommg 
d e and the principal maturing on said bonds durmg the ensumg fiscal 
y~ar the State Treasurer shall transfer into the Interest and Sinking 
Fund out of the .first moneys coming into the. Tr:asury of the S~a~e of 
Texas, not otherwise appropriated by the ~onsbtubon, su.ch an additional 
amount as shall be required to pay t~e mterest b~commg due and the 
principal maturing on said bonds durmg the ensumg fiscal year. 

Duties of Comptroller and Treasurer 

Sec 8. The Comptroller of Public Accounts is hereby authorized 
and di~ected to make the transfers required under any provision of this 
Act. The Treasurer of the State of Texas is hereby authorized and di
rected to pay or cause to be paid principal and interest on bonds as they 
mature and come due. · 

Investment of Funds 

Sec. 9. All moneys standing to the credit of the Reserve portion of 
the Interest and Sinking Fund and any moneys in the Texas Opportunity 
Plan Fund in excess of the amount necessary for student loans may be 
invested by the Board in direct obligations of the United States or its 
agencies or in other obligations unconditionally guaranteed by the United 
States, or bonds of the State of Texas, or of the several counties or mu
nicipalities or other political subdivisions of the State of Texas; herein 
provided, however, that money in the Interest and Sinking Fund, except 
for that which is in the Reserve portion of such fund, may be invested 
only in direct obligations of or unconditionally guaranteed by the United 
States which are scheduled to mature prior to the date money must be 
available for use for its intended purpose. All of such bonds and obli
gations owned in the Interest and Sinking Fund or in the Texas Op
portunity Plan Fund are defined as "Securities." The Board may sell 
any Securities owned in the Interest and Sinking Fund or in the Texas 
Opportunity Plan Fund at the prevailing market price. 

ARTICLE III. STUDENT LOANS 

Participating Institutions 

Section 1. A participating higher educational institution shall be 
any higher educational institution, public or private non-profit, including 
Junior Colleges, which are recognized or accredited by the Texas Edu
cation Agency or the Coordinating Board, Texas College and University 
System, or its successor or successors, and which complies with the pro
visions of this Act and the rules and regulations of the Board promulgated 
in accordance herewith. . 

Qualiti.cations for Loans 

Sec. 2. The Board may authorize loans from the Texas Opportunity 
Plan Fund to qualified students at any participating higher educational 
institution in Texas provided the applicant (1) is a resident of Texas 
as ~efined by the Board in accordance with Chapter 196, Acts of the 43rd 
Legislature, Regular Session, 1933, as amended (compiled as Article 
2654c, Vernon's Texas Civil Statutes); (2) has been accepted for enroll
ment; (3) has established that he has insufficient resources to finance 
~is c;oiiege education; ( 4) has been recommended by reputable persons 
m his home community; and (5) has complied with such other require
ments .as may be established by rules and regulations adopted by the 
Board I~ conformity with this Act. In no event shall a higher standard of 
academic performance be required of an applicant than the minimum 
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· standard required for enrollment in the participating institution and such 
student must be meeting the minimum academic requirements 'of the in
stitution in the semester any loan is made . 

. Amount of Loan 

Sec. 3. The amount of the loan to any qualified applicant shall ·be 
limited to the difference between the financial resources available to him 
(including but not limited to his income from parents and other sources, 
scholarships, gifts, grants, other financial aid and the amount he can 
reasonably be expected to earn) and the amount necessary to pay his 
reasonable expenses as a student at the participating higher educational 
institution where he has been accepted for enrollment, under such rules 
and regulations as shall be adopted by the Board. The total loan to any 
individual student shall never be more than the amount he can reason
ably be expected to repay in a maximum period of five (5) years after 

· hP, is last enrolled in a participating institution, except as otherwise 
provided for in other Sections of this Act. · 

Payments to Student 

Sec. 4. No payment shall be made to any student until he shall have 
executed a note payable to the Texas Opportunity Plan Fund for the full 
amount of any authorized loan plus interest. For the purposes of this 
Act, a student shall have the capacity to contract and shall be bound by 
any contract executed by him; and the defense that he was a minor at 
the time he executed a note shall not be available to him in any action 
arising on said note. Payments to students executing such notes may be 
made annually, semi-annually, quarterly, monthly or for each semester 
as the Board may determine depending upon the demonstrated capacity 
of the student to manage his financial affairs. Disbursements may be 
made by the Board or by the participating institution pursuant to a con
tract between the Board and the institution executed in conformity with 
this Act. No funds shall be distributed to a participating institution 
except to make payments to a student under a loan authorized by this 
Act. 

Term of Loans 

Sec. 5. The term of all authorized loans shall be for the shortest 
possible period as determined by the Board; provided, however, no loan 
shall be made to any student for a period longer than five (5) years from 
the date he is last enrolled in a participating institution, except as a 
longer period is authorized for medical, dental, and students seeking 
professional or graduate degrees as authorized under the provisions 
of Section 8 hereof. 

Loan Interest 

Sec. 6. The Board shall annually, not later than September 1, fix 
the interest to be charged for any student loan at a rate sufficient to 
pay the interest on outstanding bonds plus any expenses incident to 
their issuance, sale and retirement. Interest shall be postponed by the 
Board so long as a student is enrolled at a participating institution and 
may be postponed at the Board's discretion so long as a student is enroll.ed 
at any other higher educational institution, provided that the ~otal .m
terest paid shall be equal to that fixed at the time the note evidencmg 
the loan is executed. 

Insurance 

Sec. 7. The Board may contract with any insurance compan_Y, or 
companies licensed to do business in Texas for ins~rance on. th~ life of 
any student borrower in an amount sufficient to retire the prmcipal and 
interest owed under a loan made as provided in this Act. The cost of 
such insurance shall be paid by the student borrower. No contract for 

Tex.St.Supp. 1966-JB 
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·insurance as provided for in this Sectfon rriay be approved except by the 
Board, and during a regular meeting attended by a quorum of the total 
Board membership. 

Repayment of Loans 

Sec. 8. Repayment of any loan and interest authorized under this 
Act shall be made monthly and shall. begin not later .than fou~ ~onth~ 
after the date the student borrower IS last enrolled m a participating 
institution or any other higher educational institution and in no event 
later than five years from the date the first note evidencing a loan under 
this Act is executed; provided, however, the Board may authorize a 
longer period before beginning repayment of loans to medical, dental 
and other students seeking professional or graduate degrees; and pro~ 
vided further, that the Board may extend the time for beginning repay~ 
ment for unusual financial hardships, subject to approval by the Attorney 
General. Repayment shall be made directly to the Board or to a par~ 
ticipating institution pursuant to a contract executed by the Board in 
accordance with its rules and regulations. 

Enforcement of Collection 

Sec. 9. When any person who has received a loan authorized by 
this Act shall have failed or refused to make as many as six monthly pay~ 
ments due in accordance with an executed note, then the full amount of 
remaining principal and interest shall become due and payable im~ 
.mediately and the amount due, the person's name and last known address 
and such other information as may be necessary shall be reported by 
the Board to the Attorney General. Suit for such remaining sum shall 
be instituted by the Attorney General or any county or district attorney 
acting for him in the county of the person's residence, the county in 
which is located the institution at which the person was last enrolled or 
in Travis County, unless the Attorney General shall find reasonable justi
fication for delaying suit and shall so advise the Board in writing. 

ARTICLE IV. GENERAL PROVISIONS 

Advisory Committees 

Section 1. The Board may appoint such advisory committees from 
outside its membership as it deems necessary to assist it in achieving 
the purposes of _this Act. 

·Contracts 

Sec. 2. In achieving the goals outlined in this Act and the perform
ance of functions assigned to it, the Board may contract with any other 
state governmental agency as authorized by law, with any agency of 
the U~ited St~te~ Government and with corporations, associations, part-
nerships and mdiViduals. . 

Gifts and Grants 

Sec~ 3. The ·Board may accept · gifts, grants or donations of 'real 
or personal prop:rty from any individual, group,· association or corpo
rabo~. or the Umted . States Government subject to such limitation·s or 
condition.s as may be provided by law and provided that ·gifts, grants 
or donations of money shall be deposited in the State Treasury in the 
!exas Opportuni~y Plan Fund, separately accounted for, and expended 
m a~c.ordance With the specific purpose for which given under such 
conditions as may be ·imposed by the donor and as provided by law . 

. Rules and Regulations 

_· · Sec. 4. · The Board shall adopt and publish rules and regulations to 
effectuate the purposes of this Act in accordance with and undfr the 
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~onditions applied to othei· agencies by Article 6252-13, Vernon's Texas 
Civil Statutes. 

Audit 

Sec. 5. All transactions under the provisions of this Act shall be 
subject to audit by the State Auditor. 

A1mual Report 

Sec. 6. The Board shall make a report of the operation of the Texas 
Opportunity Plan to the Go.vernor annually and to the Legislature not 
later than December 1 prior to. the Regular Session of the Legislature 
which report shall include, for the state as a whole and for each par-' 
ticipating institution: (a) the number of loans; (b) the maximum loan; 
(c) the minimum loan; (d) total loans; (e) a list of persons who have 
failed or refused to make as many as six (6) monthly payments on any 
note, showing the amount due and the person's last known address; 
and (f) such other information as will describe the effectiveness of the 
loan program. Acts 1965, 59th Leg., p. 229, ch. 101. , 

Acts 1965, 59th Leg., p. 229, ch. 101, en
acting the provisions set out in Article 
2654g'. provided in art. 4, § 7, that the act 
should become effective only if a constitu
tional amendment authorizing a loan pro
gram for studerits at institutions of higher 
education was proposed by the 59th Legis
lature and became a part of the State 
Constitution. H.J.R. No. 11 of the 1965 
Regular Session proposed such an amend
ment by addition of section 50b to Article 3 
of the Constitution. The amendment was 
approved by the voters at the. election held 
on November 2, 1965, 

Title of Act: 
An Act providing for the issuance of 

uonds and the establishment of a loan pro
gram for students at institution's of higher 
education pursuant to Section 50b, Article. 
III, Constitution of the State of Texas~ 
providing for the administration of such 
program by the Coordinating Board, Texas 
College and University System or its suc
cessor or successors; and declaring· an 
emergency, Acts 1965, 59th Leg., p. · 229,. 
ch. 101. 

CHAPTER NINE B-ADMINISTRA TION OP PUBLIC FREE SCHOOLS 

Art. 
2654--3d. Regional Education Media Cen

ters [New]. 

Art. 2654-3d. Regional Education Media Centers 

Establisluuent and operation of centers; purposes 

Section 1. The State Board of Education is hereby authorized to pro
vide for the establishment and a procedure for the operation of Regional 
Education Media Centers by rules and regulations adopted under the pro
visions of this law thereby to provide educational media materials, equip
ment, maintenance thereof, and services to the public free school districts 
of this state who participate therein. 

Approval; services provided 

Sec. ·2. Such Centers approved by the Central Education Agency as 
meeting such regulation requirements are hereby established for the pur
pose of developing, providing and making available to partic~pating school 
districts, among other educational media services, the followmg: 

a. Lending library service for educational motion picture fil?J~· 16 an_d 
8 mm or improvements thereof, with such processing and serv1cmg as IS 

needed to maintain this program. 
b. Lending library service for 35 mm slides, or improvements thereof, 

film strips and disc recordings. . 
c. A comprehensive lending library collection of programed instruc

tion materials ·for both remedial and enrichment purposes. 
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d. Educational magnetic tape duplicati~g s~rvice for both a?~io and 
visual tapes, with the Agency cent:al dupllcatmg faculty servtcmg the 
Regional Centers for program matenals. . . . 

e. Overhead and other projection tra1_1sparency duphcabng service to 
provide visuals from prepared mast:r coptes. . 

f. Professional and other serviCe~ to assist s~hools in effective and 
efficient utilization of all Center matenals and serviCes. 

·Location; minimum number of scholastics 

Sec. 3. Such regional Centers shall be located throu?'hout the state 
to the end that each school district would have opportumt;v to be served 
and participate in an approved Center, on a voluntary ~asts. ·~~ Center 
shall be approved unless the same shall serve an area havmg a m1mmum of 
50,000 eligible scholastics in average daily attendan;e for the next pre
ceding school year. Provided, however, that certam Agency approved 
exceptions or deviations for sparsely populated areas may be made as to 
the potential requirement. 

Definition of center; regional media boards; uniform rules and regulations 

Sec. 4. a. Regional Education Media Center for purposes of this 
Act is defined to be an area center, composed of one or more entire 
Texas school districts, that is approved to house, circulate and service 
educational media for the public free schools of the districts which are 
participant members thereof. 

b. Each center shall be governed in its local administration by a 
Regional Media Board comprised of five or seven members locally to be de
termined and recommended in the initial application for Center approval. 

c. The State Board of Education shall adopt uniform rules and 
regulations to provide for the local selection, appointment, and con
tinuity of membership for regional center boards. Vacancies shall be 
filled by appointment by the remaining members of the regional board 
for the unexpired term; all members to serve without compensation. 

Executive director; personnel 

Sec. 5. The Regional Media Board is authorized to employ an execu
tive director for its respective Center and such other personnel, pro
fessional and clerical, as it deems necessary to carry out the functions 
of the Center, and to do and perform all things which it deems proper 
for the successful operation thereof, and to pay for all such by warrants 
drawn on proper funds available for such purpose. 

Withdrawal of participating school districts 

Sec. 6. Any school district which is a participant member of a 
Regional Education Media Center may elect to withdraw its member
ship in the Center for a succeeding scholastic year thereby electing no 
long~r to support nor to receive its services for any succeeding year; 
provided, however, that title to and all educational media and prop
erty purchased by the Center shall remain with and in the Center. 

Review of services 

S~c. _7 •. T.h7 .Central Education Agency, through its· audit and ac
cre~tta~IOn divisions, shall. review for purposes of continuity and stand-
ardization-these services of the several Centers. . 

Costs 

Sec. 8. The cost incident to setting up of the Centers, • the operatio:P 
thereof and the purchase of educational media supplies and equipr.nent 
shal~ be borne. by .the state and each participating district to :the extent 
and m the manner provided in this Act. · · · · · - . . .. 



597 EDUCATION-PUBLIC Art. 2654-3d 
For Annotations and Historical Notes, see V.A.T.S, 

Initial allotments; original financing 

Sec. 9. One initial allotment to each Center in an amount determined 
on the basis of twenty cents (20¢) per scholastic in average daily attend
ance the next preceding school year in district(s) participant in the Center 
to be paid from the minimum Foundation School Fund for the purpose 
of original financing the Operation and setting up of the Center, provided 
the Center is established and operated for the school year 1965-66 and/or 
1966-67. 

Further state allotments; matching funds of participating 
school districts; use of funds 

Sec. 10. a. The state shall further allot and pay to each approved 
Center annually an amount determined on the basis of not to exceed One 
Dollar ($1.00) per scholastic in average daily attendance for the next pre
ceding school year in the district or districts that are participants in an 
approved Center. School districts as participant members in the Center 
shall each provide for and pay to the proper Center a proportionate amount 
determined on its ADA for the next preceding school year matching the 
amount provided by the state. 

b. The funds or amount provided by the state shall be used only to 
purchase educational media or equipment for the Center which have had 
prior approval of its Regional Media Board and by the Central Education 
Agency through its budgetary system. 

c. The matching funds provided by the participant district(s), includ
ing any donated or other local source funds, may be used to pay for costs 
of administration of and/or servicing by the Center and to purchase sup
plemental educational media. Provided, no Center shall enter into obliga
tions which shall exceed funds available and/or reasonably anticipated as 
receivable for the then current school year. 

Determination of annual rate 

Sec. 11. Annually, pursuant to such regulations and procedure as may 
be prescribed by the Agency, the governing board of each such Center shall 
determine the rate per pupil based on ADA the next preceding school year, 
not to exceed the One Dollar ($1.00) limit prescribed in this Act, which 
shall constitute the basis for determination of total amount to be transmit
ted by participant district(s) to the Center and as matching funds from the 
state's contribution to this program. 

Payments from Minimmu Foundation Program Ftmd 

Sec. 12. The state's share of the cost in the Regional Education Media 
Centers program herein authorized shall be paid from the Minimum Fo~n
dation Program Fund, and this cost wri.l be considered by the Fo~ndabon 
Program Committee in estimating the funds needed for Foundation Pro
gram purposes, provided that nothing in this Act shall be constr?ed t0 
prohibit a Center from receiving and utilizing matching funds m any 
amount for which it may be eligible from federal sources. Acts 1965, 59th 
Leg., p. 912, ch. 448. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Section 13 of Acts 1965, 59th Leg., p. 912, 
ch. 448, provided that no state funds shall 
be expended for the purpose of the act 
until the 1967-1968 sc~ool year. 

Title of Act: 
An ·Act to authorize and provide for the 

establishment of Regional Education Media 
-Centers pursuant to rules and regulations 
}lrescribed bY t-he State· Board of Educa-

tion and the Central Education Agency 
for the purposes · and subject to certain 
provisions and limitations herein con
tained, thereby to provide for a system or 
program for the local development, oper
ation and distribution of educational media 
services, professional and material for par
ticipating public school districts of Texas; 
to provide for a governing body or board 
for each Center and prescribing certain 
duties and functions; -providing for· fi-
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nanclng of the Centers' program, bY dis
trict participants in the· Center _and the 
state on a formula basis, the state's share 
or cost therein to be paid out of the Min
imum Foundation School Fund, and · per
mitting additional financing thereof from 
other sources; to provide that no state 
funds shall be expended until the 1967-

1968 school year; providing for review of 
the Centers ·by audit and accreditation di
visions of the Agency; providing for ex
penditure of such Center funds; providing 
a severability clause and an· effective date 
of this Act; and declaring an emergency, 
Acts 1965, 59th Leg., p. 912, ch. 448. 

CHAPTER TEN-STATE DEPARTMENT OF EDUCATION 

2. STATE BOARD 
Art. 
·2668e. Lubbock State School Independent 

School District [New]. 

2. STATE BOARD . 

Art. 2668e. Lubbock State School Independent School District· 

Section 1. Effective with the date persons are admitted to the Lubbock 
State School, such school shall become and is hereby created the Lubbock 
State School IndependC'nt School District. The territorial limits of the 
Independent School, District created shall be coextensive with the ter-
ritorial boundaries of the Lubbock State School. . 

Sec. 2. The Board for Texas State Hospitals and Special Schools or 
such Board's successor in function shall be ex officio trustees of the district 
so created. Said trustees shall take and certify the census of the children 
of scholastic age within the district, and funds shall thereafter be ap
portioned to such district accordingly .. Acts 1965, 59th Leg., p. 358, ch. 
170, emerg. eff. May 17, 1965. 
Title of Act: 

An Act creating the Lubbock State 
School Independent School ·District; pro
viding for its territorial limits; providing 

for trustees; providing for taking census 
and certifying scholastics; and declaring 
an emergency, Acts 1965, 59th Leg., p, 358, 
ch. 170. 

Art. 267 5-1. Acceptance of funds from Congress for vocational re
habilitation 

·X· * * * * * * 
Section 3. The Vocational Rehabilitation Division of the Texas Edu

cation Agency is designated and authorized to provide for the rehabili
tation of severely physically disabled Texas citizens, excepting those who 
are visually handicapped as defined by legislation relating to the State 
Commission for the Blind, and further that nothing herein contained 
would affect or repeal the present crippled children's restoration service 
as authorized by Article 4419c and administered by the Crippled Chil
dren's Division of the State Department of Health so far as that authori-. 

. ' zation is consistent with the purpose of legislation relating to the State 
Commission for the Blind. As amended Acts 1965, 59th Leg., p. 243, ch. 
106, § 4; Acts 1965, 59th Leg., p. 574, ch. 291, § 4. 

* 
Effective Aug. 30, 1965, 90 days after date 

. of adjournment. 

·X· ·X· ·X· 

Art. 2675c-2. Totally deaf and blind or totally blind and non-speaking 
children; education and maintenance; duties of board 

·X· * * * ·X· * * * 
Sec. 2. The State Board of' Education may provide for the main

tenance, care and education of persons under the age of 21 years who 

1111 
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are totally deaf and blind or who are totally blind and non-speaking. As 
amended Acts 1965, 59th Leg., p. 70, ch. 24, § 1. 

* * * * * 
Effective Aug, 30, 1965, 90 days after date 

of adjournment. 

* * * * * 

CHAPTER ELEVEN-COUNTY SCHOOLS 

1. TRUSTEES Art. 
Art. 2688m. 
267Gb. Election of county-wide district 

trustees in counties of 5,000 to 
5,050 [New]. 

2G76c. Election of county school trustees 
in counties of 1,000,000 or more 2688n. 
[New]. 

2. SUPERINTENDENT 

2G88i-1. County superintendents, ex of- 2688o. 
ficio county superintendents 
and county boards of educa-
tion; abolition of offices in 
certain counties; transfer of 2700e. 
duties [New]. 

2688l. Counties of 19,000 to 19,100, 3,998 
to 4,208 and 8,399 to 8,422; 
county superintendents; aboli
tion of offices; transfer of du
ties [New]. 

1. TRUSTEES 

Counties of 20,000 to 20,100; ex 
officio school superintendent 
and county school board; abo
lition of offices; transfer of 
duties [New]. 

Counties of 25,750 to 28,000; 
county superintendents; aboli
tion of office; transfer of du
ties [New]. 

Counties of 38,152 to 38,252; 
county superintendent; aboli
tion of office; transfer of du
ties [New]. 

Salaries of assistantsin counties 
of 13,700 to 13,800; 29,000 to 
30,000 and 46,000 to 47,000 
[New]. 

Art. 2676b. Election of county-wide district trustees in counties of 
5,000 to 5,050 

Section 1. This Act applies to a county-wide school district in a coun
ty having a population of more than 5,000 and less than 5,050 according 
to the last preceding Federal Census. The board of trustees may order 
that the trustees of the district shall run at large in the county. If the 
board orders that its members shall run at large, each position shall be 
filled by election from the county at large upon expiration of the current 
term of office. Acts 1965, 59th Leg., p. 456, ch. 233. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act. relating to the election of coun

ty-wide district trustees in certain coun-
ties; and declaring an emergency.. Acts 
1965, 59th Leg., p. 456, ch. 233. 

Art. 2676c. Election of county school trustees in counties of 1,000,000 
or more 

Elections for cmmty school trustees in certain counties 

Section 1. This Act applies to the elections for county school trustees 
in all counties having a population of 1,000,000 or more, according to the 
last preceding Federal Census. 

Date of election 

Sec. 2. The election for county school trustees shall be held on the 
first Saturday in April of each odd-numbered year, or on the first Saturday 
in October of ·those yeai·s as designated by the order of the board of 
county school trustees. 
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Order for election 

Sec 3 The order for election shall be made by the board of county 
school ·tr~stees at least 30 days before the date th~ election is to. be held, 
and shall define the voting precincts and name the JUdges of election. 

Notice of election 

Sec. 4. The board of county school trustees ~hall. give. notice of an 
election by posting a notice in each of three pubhc p~ac:s m the_ county, 
one of which shall be at the courthouse do?r, or by pubhshn:g a notice more 
than 20 days before .the date of the election at leas~ on~e m a news_r>aper 
of general circulation in the county, or by both publication and postmg. 

Election officers 

Sec. 5. So far as possible, the board of county school trustees shall 
designate the election officers holding the election for local trustees in 
each. of the school districts in the county as the officers to hold the election 
for county school trustees. 

Expenses of holding an election 

Sec. 6. All expenses of holding an election shall be paid out of the 
administration funds under the jurisdiction of the board of county school 
trustees. 

Declaration of election results 

Sec. 7. The officers holding an election shall report the returns of the 
election to the secretary of the board of county school trustees at his 
office in the courthouse in the county seat immediately after the election is 
held. The board of county school trustees shall declare the :results of an 
election within 10 days after the holding of an election. 

. . 

Candidate for county school trustee; application; eligibility 

Sec. 8. (a) Any person desiring to have his name printed on the ballot 
as a candidate for the office of county school trustee shall file his written 
application with the secretary of the board of county school trustees at 
least 15 days before the date of the election . 

(b) No person is eligible to be a candidate unless he is a qualified 
elector in the State of Texas. Acts 1965, 59th Leg., p. 1291, ch. 595. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the holding of elec- counties; and declaring an emergency. 

tions for county school trustees in certain Acts 1965, 59th Leg., p. 1291, ch. 595. 

2. SUPERINTENDENT 

Art. 2688i-1. County superintendents, ex officio county superintend
ents and county boards of education; abolition of offices in cer
tain counties; transfer of duties 

Section 1. This Act applies to a county 

(1) if the office of county superintendent and the county school board 
has been abolished in the county; and 

(2) if the county has one county-wide independent school district and 
no common school district. · 

Sec. 2. The office of ex officio county superintendent is abolished up
on the effective date of this Act. 
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Sec. 3. A~l duties and functions, except as hereafter provided, that 
are now reqUired by law of the office of ex officio county school superin
tendent, shall be performed by the superintendent of the independent 
school district, and all the duties that may now be required by law of the 
county board of education shall be performed by the elected board of trus
tees of such independent school district, except that the county judge 
shall, without pay from the .State of Texas, continue to approve or dis
approve application for school transfers to other schools outside of the 
county. The commissioners court shall hereafter receive, hear and pass 
upon all petitions for the calling of elections for the creation, change or 
abolishment of county school districts and all authorized appeals from 
the independent school boar·d of trustees shall be made directly to the 
State Board of Education or to the courts as provided by law. 

Sec. 4. All school records of the original independent and/or com
mon school district shall be transferred to the control and custody of the 
independent school district office, save and except the original financial 
records which shall be retained by the county treasurer, and thereafter 
the county judge shall be required to make no records or reports but said 
reports shall be made by the superintendent of such independent school 
district; that as soon as practicable after the effective date of this Act, 
all remaining state funds in the hands of the county board of education 
shall be transferred by the county treasurer and the county judge to the 
County Independent School District's Administration Account. 

Sec. 5. The provisions of this Act shall not apply to counties having 
a population of between 5,000 and 5,025 and counties having a population 
between 14,500 and 14,525 according to the last preceding Federal Census. 

Sec. 6. In all counties in this State having a population of more than 
23,750 and less than 23,800 according to the last preceding Federal Cen
sus, the offices of county school superintendent, ex officio county school 
superintendent, and county board of education are hereby abolished effec
tive as of the expiration of the current term of the incumbent county 
school superintendent. 

All duties and functions, except as hereafter provided, that are no'w 
required by law of the office of county school superintendent or ex officio 
county school superintendent governed by this Section shall be performed 
by the superintendents of the independent and rural high school districts, 
and all duties that may now be required by law of the county board of 
education governed by this Section shall be performed by the elected 
Board of Trustees of such independent and rural high school districts, 
except that the county judge shall, without pay from the State of Texas, 
continue to approve or disapprove application for school transfers. The 
commissioners court of such county shall hereafter receive, hear and pass 
upon all petitions for the calling of elections for the creation, change or 
abolishment of county school districts and all authorized appeals from the 
independent school board of trustees shall be made directly to the State 
Board of Education or to the courts as provided by law. 

All school records of the original independent and/or common school 
district governed by this Section, shall be transferred to the control and 
custody of the independent school district office, lo~ated at the col!nty 
seat save and except the original financial records which shall be retamed 
by the county treasurer, and thereafter the county judge shall be 
required to make no records or rep<>rts but said reports s~all_be made by 
the superintendent of such independent or rur~l school dtstn~t ;_ that as 
soon as practicable after the effective date of this Act, all remammg State 
funds in the hands of the county board of education shall be transferred 
by the county treasurer and the county judge to the independent and 
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·rural high school distri.cts in proportion to the number of scholastics en
rolled in such districts. Acts 1965, 59th Leg., p. 1641, ch. 706. 

Effective Aug. 30, 1965, · 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the abolishing of the 

office of ex officio county superintendent 
in certain counties; and relating to the 

abolishing of the office of county school 
superintendent, ex officio· county school 
superintendent, and county board of educa
tion in certain counties; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1641 
ch. 706. ' 

Art. 26881. Counties of 19,000 to 19,100, 3,998to 4,208 and 8,399 to 8,422; 
county superintendents; abolition of. offices; transfer of duties 

Office of iotmty superintendent ab~lished in certain counties 

Section 1. (a) The office of county superintendent i~ all counties 
having a population of not less· thari 19,000 nor more than 19,100, ac
cording to the last preceding Federal Census; is abolished and the dutie·s 
of the office shall be performed by the county judge as ex officio county 
superintendent and by an ex officio assistant superintendent. 

(b) The county judge is entitled to $1,200 a year for being ex officio 
county. superintendent. 

. (c) The ex officio assistant county superintendent, for serving as ex 
officio assistant county superintendent, is entitled to 

· (1) $3,331 a- year for a two-year period beginning on th~ effective 
date of this Act; 

(2) more than $3,330 but less than $3,582 a year, after two years from 
the effective date of this Act, the exact. amount to be determined by the 
county board. of. school trustees. 

(d) The county judge shall receive in addition to· the compensation 
listed in (b) above travel and office expense of $600 per year to be used 
in his duties of ex officio county superintendent. 

(e) Money paid under this section shall be paid from the State 
Available School Fund. 

Counties of 3,998 to 4,208 and 8,399 to 8,422 population 

Sec. 2. (a) The office of county superintendent in all counties having 
a population of not less than 3,998 nor more than 4,208 according to the 
last preceding Federal Census, is abolished and the duties of the office 
shall be performed by the county judge as ex officio county superintendent 
and by an ex officio assistant superintendent. The county judge shall re
ceive and is entitled to $1,200 a year for being ex officio county super
intendent. The ex officio assistant county superintendent is entitled to 
$2,400 per year. Money paid under this section shall be paid from the 
State A vail able School Fund. . 

(b) The office of county superintendent in all counties having a 
population of not less than 8,399 nor more than 8,422, according to the 
last Federal Census, is abolished. The office shall be abolished upon 
the expiration of the present county superintendent's term of office. 

· Elected superintm~dents now holding office to serve until term e~pires 

. Sec. 3.. Th~ county superintendents holding office in the counties 
mcluded m this Act on the effective date of this Act shall serve until 
the expiration of the· term for which they were elected. However, if 
a vac?-ncy occurs before the expiration of the term, the office of county 

· supermtendent shall cease to exist and the duties. of the office shall be 

• 
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performed by the county judge as ex officio county superintendent 
a.fter that time. Acts 1965, 59th Leg., p. 416, ch. 204. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the abolishing of the counties; and declaring an emergency. 

office of county superintendent in certain Acts 1965, 59th Leg., p. 416, ch. 204. 

Art. 2688m. Counties of 20,000 to 20,100; ex officio school superintend
ent and county school board; abolition of offices; transfer of 
duties 

·Section 1. This Act applies in all counties having a population of 
more than 20,000 but less than 20,100, according to the last preceding 
Federal Census. Where the majority of the qualified electors approve the 
abolition of the office of the ex officio county superintendent and county 
school board, the duties of such abolished offices as may still be required 
by law shall be and become the duties of the office of county judge of said 
county upon the expiration of the current term of office of the ex officio 
county superintendent, and the county judge shall receive and retain in 
addition to all other compensation provided by law, not more than $2,600 
per year, as the commissioners court of the county may provide. Such 
amount may be paid in the manner specified in Chapter 49, Acts of the 41st 
Legis1ature, 4th Called Session, 1930,1 and in Chapter 175, Acts of the 42nd 
Legislature, Regular Session, 1931.2 Acts 1965, 59th Leg., p. 1021, ch. 506. 

1 Article 2700d-1. 
2 Article 2827a. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing additional compen

sation for county judges performing the 

duties of ex officio county superintendent 
and county school board In certain coun
ties; and declaring an emergency. Acts 
1965, 59th Leg., p. 1021, ch. 506. 

Art. 2688n. Counties of 25,750 to 28,000; county superintendents;. abo
lition of office; transfer of duties 

Section 1. The office of County Superintendent is ·abolished in all 
counties having a population of not less than 25,750 nor more than 28,090 
according to the last preceding Federal Census. After the effective date 
of this Act, the duties of the office shall be performed by the County Judge 
as ex officio County Superintendent. Acts 1965, 59th Leg., p. 1509, ch. 
654, eff. Sept. 1, 1965. 

Section 2 of Acts 1965, 59th Leg., p. 1509, 
ch. G54 provided that the Act should take 
effect 011; September 1, 1965. 

Title of Act: to the County Judge, in certain counties; 
·An Act abolishing the office of County and declaring an emergency. Acts 1965, 

Superintendent, and transferring its duties 59th Leg., p. 1509, ch. 654. 

Art. 2688o. Counties of 38,152 to 38,252; county superintendent; aboli
tion of office; transfer of duties 

Section 1. The office of county superintendent of schools in all coun
ties having a population of not less than 38,152 inhabitants nor mo1~e tha_n 
38 252 inhabitants according to the last preceding Federal Census, IS 

h~reby abolished. 'From and after the effective date of this Act, the duties 
of the office of county school superintendent shall be performed by the· 
county judge as ex officio county school superintendent. 

Sec. 2; In all counties governed by the provisions ~f Section 1 of this 
Act, the county judges as ex officio county school supermtendent<> may re-
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ceive and retain for their services in performing the. duties of county 
school superintendent compensation of not more than One Thousand, Five 
Hundred Dollars ($1,500) per year, payable in equ~l monthly install
ments. Said compensation shall be fixed and determmed by the county 
board of school trustees. 

Sec. 3. County judges governed by the provisions of Section 1 of this 
Act are authorized, with the consent of the .count~ board of school trus
tees, to appoint one clerical assistant. Said assistant shall be paid a 
salary not to exceed Two Thousand Do.llars ($2,000~ per year, payable in 
twelve equal monthly installments. · Said compensatiOn shall be fixed and 
determined by the county board of school trustees. 

Sec. 4. The county board of school trustees in counties governed by 
the provisions of this Act is hereby authorized to provide for office and 
traveling expenses of the county judge when performing the duties as ex 
officio county school superintendent; provided, however, that such office 
and traveling expenses shall never exceed the sum of Eight Hundred Dol
lars ($800) in any one year. 

Sec. 5. All expenditures made pursuant to the provisions of this Act 
shall be paid from the State Available School Fund in the manner pro
vided by law. 

Sec. 6. No provision of this Act sha11 affect the term of office of the 
county superintendents of schools holding such office on the effective 
date of this Act, and such county school superintendents shall serve until 
the expiration of the terms for which they were elected. Provided, how
ever, if a vacancy occurs in the office of county school superintendent, said 
office shall immediately cease to exist and the duties of said office shall be 
performed by the county judge of said county, as ex officio county school 
superintendent. Acts 1965, 59th Leg., p. 1645, ch. 709. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act abolishing the office of county 

superintendent of schools in counties hav
ing a population of not less than 38,152 in
habitants and not more than 38,252 inhabi
tants, according to the last preceding Fed
eral Census; providing the duties of coun-

ty school superintendent shall be per
formed by the county judge as ex officio 
county school superintendent; providing 
for his compensation; providing for cleri
cal assistants; providing for office and 
traveling expense; making other provisions 
relating to the subject; providing a repeal
ing clause; and declaring an emergency. 
Acts 1965, 59th Leg., p. 1645, ch. 709. 

Art. 2700e. Salaries of assistants in counties of 13,700 to 13,800; 29,000 
to 30,000 and 46,000 to 47,000 

Section 1. In counties having a population of more than 13 700 and 
less than 13,800 inhabitants, or a population of more than 29 000 'and less 
than. 30,000 i~habita?ts, according to the last preceding Federal Census, 
and· m counties havmg a population of more than 46 000 and less than 
47,000 i~habitants, according to the last preceding F~deral Census, the 
first ass_1stant to the county superintendent of public instruction is entitled 
to receive an ~nnual sala~y of not more than $5,500; however, the 
aggregate salaries of all assistants to the county superintendent may not 
exceed $8,800 a year. Acts 1965, 59th Leg., p. 1016, ch. 500. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
·An Act relating to the salary of the as

sistants to the county superintendent in 

certain counties; and declaring an emer
gency. Acts 1965, 59th Leg., p. 1016, ch. 
500. 

.. 
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CHAPTER THIRTEEN-SCHOOL DISTRICTS 

3. INDEPENDENT DISTRICTS IN 
CITIES 

Art. 
277 4c-1. Districts converted from com

mon school districts; alterna
tive method of electing trustees 
[New]. 

2775a-5. Election of trustees in districts 
within counties of 12,700 to 
13,100 [New]. 

2775a-G. Election of trustees in districts 
within counties of 21,300 to 
21,700 [New]. 

2775a-7. Election of trustees in districts 
within counties of 120,000 to 
140,000 [New]. 

2775c-1. Election of trustees in certain 
districts with average daily at
tendance of 2,100 to 2,200 
[New]. 

2775f. Election of trustees of independ-
ent districts in certain counties 
[New]. 

2776a. Qualifications of trustees [New]. 
2777d-3. Terms of office of trustees in 

districts within counties of 
1,117 to 1,175 population [New]. 

2777d-·1. Terms of office of trustees in 
certain districts having city of 
2,095 to 2,105 population [New]. 

2784e-7. Additional tax for certain com
mon or independent school dis
tricts in counties of 10,300 to 
10,350 population [New]. 

4. TAXES AND BONDS 
2790d-10. Time warrants of independent 

districts; counties of 6,500 to 
6,700 [New]. 

Art. 
2802i-32. Tax rate in common school dis

tricts in counties of less than 
50,000 [New]. 

2802k. County-wide vocational school 
district and tax [New]. 

6. DISTRICTS IN LARGE COUNTIES 
· 2815g-1d. Election of trustees in districts 

of 140,000 to 155,000 with 600 
to 750 scholastics [New]. 

2815g-58. Validation of districts; resolu
tions; orders and ordinances 
for divorcement or separation 
from municipal control; bonds; 
boundaries [New]. 

7. JUNIOR COLLEGES 
2815m-2. Trustees of certain junior col

lege districts; date for elec
tion [New]. 

2815n-1. Administration of certain junior 
college districts with annexed 
school districts [New]. 

2815q-2. Transfer of properties of county 
junior college districts after 
creation of senior college 
[New]. 

2815r-2. Buildings, structures and addi
tions; construction, acquisi-. 
tion and equipment; acquisi
tion of land; powers of gov
erning boards [New]. 

8. REGIONAL COLLEGE DISTRICTS 
2815t-2. Abolition of Regional College 

Districts [New]. 

3. · INDEPENDENT DISTRICTS IN CITIES 

Art. 2774b. Trustees in districts of 200,000 scholastics containing city of 
900,000 

Number and term of trustees 

Section 1. In all Independent School Districts, whether created un
der the General Laws or by Special Act of the Legislature, having two 
hundred thousand (200,000) or more scholastics according to the last 
scholastic census and wherein there is situated a city having a popula
tion of nine hundred thousand (900,000) or more inhabitants according 
to the last Federal Census and having a board of seven (7) Trustees, the 
term of office of the Board of School Trustees shall be four ( 4) years. 

Election separately for positions; official ballots 

Sec. 2. All candidates for School Trustee in any such Independent 
School District, notwithstanding any contrary or inconsistent provisions 
in any other General or Special Law, shall be voted upon and elected sep
arately for positions on said Board of Trustees and aJI candidates shall 
be designated on the official ballots according to the number of such po
sitions to which they seek election. Such official ballot shall have printed 
on it the following: "Official Ballot for the Purpose of Electing Trustees" 
giving the name of the School District together with the designating num-
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ber of each p~sition to be filled, with the list of candidates under the po
sition to which they respectively seek election. T~e names, of the candi
dates for each position shall be arranged by lot by the Boa.rd of Trustees 
of such Independent School Distri.ct. No language used 1? any parto of 
this Act shall be interpreted to ·preclude the use of mechamcal devices in 
voting. 

Time of election and term of different positions 

Sec. 3. The Trustees of such Independent School District who 
have been previously elected for.Positions Nos. 1, 2, 3 arid 4 shall serve 
until December 31, 1969; the Trustees to fill Positions Nos. 1, 2, 3 and 
4 shall be elected at an election to be held on the third Saturday in No
vember 1969 · those Trustees who have been previously elected for Po-

' ' ' sitions Nos. 5, 6 and 7 shall serve until December 31, 1967; Trustees to 
:fill Positions Nos. 5, 6 and 7 shall be elected at an election to be held on 
the third Saturday in November, 1967. The election of Trustees shall be 
by majority vote. The results of each election held on the third Saturday 
in November, as herein provided, shall be canvassed by the Board of Trus
tees· within five (5) days after the election .. In the event no candidate in 
a position received a majority of the votes cast ~herein, the Board of Trus~ 
tees shall order a special election. to be held not more than thirty (30) 
days from the date of the first election and shall cause the names of the 
two (2) candidates receiving .the highest number of votes in any position 
in which no candidate received a majority to be placed on the ballot as 
candidates for that position. Said Board, in fixing the date of said special 
election, may take into consideration any other election to be held at or 
about the date of said special election .. Those candidates elected for said 
positions shall enter upon the discharge of their duties on the first day 
of January next following. Thereafter, the election for Trustees of said 
School Districts shall be held every f~o years on the third S;:tturday in 
November . 

Filing notice of candld~'Cy; designation of position; restriction:: 
to one position · · 

Sec. 4. Any person desiring election for a position on any such 
Board of Trustees shall, not less than thirty (30) days prior to the date 
of said election, file with the Board of Trustees ordering such election 
written notice announcing his or ·her candidacy, designating in such writ
ten notice and request to have his or her name placed on the official ballot 
the number· of the position on such Board of Trustees for which he or 
she, as the case may be, desires to become a candidate, and all candidates 
so requesting shall have their names printed on the official ballot beneath 
the number of the position. so designated.· · No person who does not so 
file said notice and iequest within the time a·foresaid shall be entitled 
to have his· or her name printea·upon said official ballot to be used at any 
such election. No candidate shall be eligible to have his or her name 
placed on the official ballot under more than one (1) position to be filled 
at any such election. · · 

Organization of board 

Sec. 5. The said Board of Trustees shall organize by electing the 
officers of the Board at the first regular meeting of the said Board in J anu
ary following the elections herein provided for. 

Vacancies 

Sec. 6. If any . vacancy or. vacancies ·occur in the membership of 
.any such Board of School Trustees, the said Board shall within· thirty 
(20) ·days thereafter appoint a person. to fill said vacancy uri til the next 
re.~ular election. Should the Board for any reason fail or refuse to ap
pomt a person to fill such vacancy, then the Board shall order an election 
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for the purpose of filling the vacancy or vacancies, and said election shall 
be held in accordance with the provisions of this Act. Said election shall 
be held not later than ninety (90) days after creation of said vacancy. 
The trustee or trustees so elected to fill the vacancy or vacancies shall be 
elected by majority vote as herein provided and shall serve for the unex
pired term and shall assume office at the first regular meeting of the Board 
after the election. 

Notice and conduct of election 

Sec. 7. Notice of all elections for Trustees in any such Independ-: 
ent School District included within the terms of this Act heretofore 
created by Special Acts of the Legislature shall be given in the man
ner and for the time required by such Special Acts, and such elec
tions in any such Districts shall be held in the manner and in conformity 
with such Special Acts so creating such School Districts, except where 
any such Special Act may be in conflict herewith, in which event this 
Act shall control; and, likewise, notice of all elections for Trustees in 
any· Independent School District included within the terms. of this· Act 
heretofore created under the General Laws shall be given in the manner: 
and in conformity with such General Laws except where any such Gen
eral Laws may be in conflict herewith, in which event this Act shall 
control. 

Election officers; returns; canvass; certificates of election 

Sec. 8. The Board of Trustees, at the time of ordering an elec-: 
tion, shall appoint election officers, establish election precincts, and 
designate the polling places in accordance with the general election 
laws. The returns of such an election shall be made to the Board 
of Trustees in accordance with the general election laws. The Board 
of Trustees shall canvass such returns, declare the results of the elec
tion, and issue certificates of election· to the persons shown by such re
turns to be elected. 

Partial invalidity 

Sec. 9. If any section, sentence, clause, phrase or word of this. 
Act is for any reason held to be invalid, the validity of the remaining 
portions of this Act shall not be affected thereby, it being the intent 
of the Legislature that no portion of. this Act shall become inoperative 
by reason of the invalidity of any other portion. As amended Acts 1965, 
59th Leg., p. 635, ch. 312, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 2774c-1. Districts converted from common school districts; al
ternative method of electing trustees 

Districts which may adopt this act 

Section 1. An independent school district may adopt the provisions 
of this Act if it 

(I) has converted from a common school district; 
(2) had more than 120 scholastics in daily attendance at the time 

of conversion; 
(3) is located in a county with a population of more ~han 68,000 

but less than 73,000 persons or in a county with a population of more 
than 16,815 but less than 16,900 persons. 

Method of adoption 

Sec. 2. ·The board of tru~tees of an. independent school district .~eet-: 
ing the requirements of Section 1 of this Act may adopt the prov1s1ons 
of this Act by resolution. 
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Time of elections 

. Sec. 3. All regular elections conducted. unde~ the provisions of this 
Act shall be conducted on the first Saturday m Apnl. 

Notice of election 

Sec. 4. More than 14 days before the election, the board of trustees 
shall publish notice of the election an? of t~e terms of the tru.stees to 
be elected. The notice shall be published m a newspaper prmted or 
regularly distributed in the district. 

Form of election 

Sec. 5. Candidates receiving the largest number of votes are en
titled to serve as trustees. 

Sec. 6. 
be elected. 

First election 

In the first election held under this Act seven trustees shall 
They shall determine by lot the length of the ~erms .. 

Terms 

Sec. 7. (a) Three members drawing numbers one, two, and three 
serve for one year. 

(b) Two members drawing numbers four and five serve for two 
years. 

(c) Two members drawing numbers six and seven serve for three 
years. 

(d) All members serve until their successors are elected and quali
fied. 

(e) Succeeding trustees serve for three-year terms. 
(f) Trustees elected in special elections to fill unexpired terms serve 

for the remainder of the unexpired terms. Acts 1965, 59th Leg., p. 104, ch. 
39, emerg. eff. March 18, 1965. 
Title of Act: 

An Act providing three-year terms and 
an alternate method of election for trustees 
of certain independent school districts con-

verted from common school districts; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 104, ch. 39. 

Art. 277 5a-1. Election of trustees by separate positions in independent 
districts of 500 or more scholastics 

Section 1. In all independent school districts, whether created under 
the General Laws or by Special Act of the Legislature, having five hun
dred or more scholastics according to the last scholastic census, in which 
the candidates for school trustee are not voted on and elected by separate 
positions under some other applicable statute, the Board of Trustees of 
any such independent school district may, by appropriate action taken at 
least sixty ( 60) days prior to any election of school trustees, order that 
all candidates for school trustee be voted upon and elected separately for 
positions on the Board of Trustees and all candidates shall be designated 
on the official ballots according to the number of the position to which 
they seek election. When an independent school district elects .to come 
within the provisions of this Act, the Board of Trustees shall number the 
positions· in the order in which the terms of office expire, the expiring 
terms which are to be filled at the first election to be numbered Position 
No. 1, Position No. 2, and so on, and the next succeeding terms expiring 
to take the next .larger numbers, until all of the positions have been 
numbered. Thereafter, any candidate offering himself for a position 
as trustee of such district in any election shall indicate the number of 
the position for which he desires to run, and his application for a place 
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on the ballot shall disclose the position number for whjch he is a candidate 
or the name of the incumbent member holding the position for which he 
desires to run. The names of the candidates for each position shall be 
arranged by lot by the Board of Trustees of the district. Once the Board 
of Trustees of an independent school district shall have adopted the fore
going procedure for elections, said Board of Trustees or their successors 
may not rescind the action which adopted the foregoing procedure. As 
amended Acts 1965, 59th Leg., p. 181, ch. 73, § 1. 

Effective Aug. 30, 1965, 90 days after date Section 2 of the amendatory act of 1965 
of adjournment. repealed all conflicting laws and parts of 

laws. 

Art. 2775a-5. Election of trustees in districts within counties of 12,700 
to 13,100 

Section 1. The board of trustees of an independent school district in a 
county having a population larger than 12,700 but smaller than 13,100 
according to the last preceding Federal Census, may order that each 
trustee position be designated by number and that each candidate be desig
nated on the official ballot by the number of the position sought. 

Sec. 2. At least 60 days before an election which is to be governed by 
the provisions of this Act, the board of trustees must number the positions 
in the order in which the terms of office expire, the expiring terms which 
are to be filled at the first election to be numbered position 1, position 2, and 
so on, and the terms which are to be filled at the next succeeding election 
to take the next larger numbers, until all of the positions have been num
bered. A candidate for a position must indicate the number of the position 
in his application for a place on the ballot. The names of the candidates 
for each position shall be arranged by lot on the official ballot. 

Sec. 3. An independent school district which comes under the provi
sions of this Act and which has less than 500 scholastics, as shown by the 
last preceding scholastic census roll approved by the State Board of 
Education and exclusive of transfers, may conduct its trustee elections in 
the same manner as an independent school district which has 500 scholas
tics or more. Acts 1965, 59th Leg., p. 917, ch. 452. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the election of trustees counties; and declaring an emergency. 

of independent school districts in certain Acts 1965, 59th Leg., p. 917, ch. 452. 

Art. 2775a-6. Election of trustees in districts within counties of 21,300 
to 21,700 

Section 1. The Board of trustees of an independent school district 
in a county having a population larger than 21,300, but smaller than 
21,700, according to the last preceding Federal Census, may order that 
each trustee position be designated by number and that each candidate be 
designated on the official ballot by the number of the position sought. 

Sec. 2. At least 60 days before an election which is to be governed b:V 
the provisions of this Act, the board of trustees ~ust numb~r. the posi
tions in the order in which the terms of office expire, the exp1nng terms 
which are to be filled at the first election to be numbered position 1, posi
tion 2 and so on and the terms which are to be filled at the next succeed
ing el~ction to ta.'ke the next larger numbers, until all of the positions have 
been numbered. A candidate for a position must indicate the n.umber 
of the position, and an application for a place or: the ballot must dis<:l?se 
the position number. The names of the candidates for each position 
shall be arranged by lot on the official ballot. 

Tex.St.Supp. 1966-39 
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Sec. 3. -An independent school district which comes. under the pro
visions of this Act and which has less than 500 scholastics as shown by 
the 1ast preceding scholastic census roll approved b~ the State Boar~ of 
Education and exclusive of transfers may conduc~ It~ trust:e elections 
in the same manner as an independent school d1stnct whiCh has 500 
scholastics or more. - Acts 1965, 59th Leg., p. 1501, ch. 652. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the election of trustees 

of independent school districts in certain 
counties; and declaring an emergency. 
Acts 1965, 59th Leg., p. 1501, ch. 652. 

Art. 2775a-7. __ Election of trustees in districts within counties of 120,000 
to 140,000 

Section_ 1. This Act shall apply to any independent school district 
having an assessed valuation of less than Three Million, Seven Hundred 
Thousand. Dollars ($3,700,000) located in any county having a population 
of not less thanone hundred twenty thousand (120,000) and not more than 
one hundred forty thousand (140,000) according to the last preceding fed
eral census. 

Sec. 2. Im~ediately after the next election of a Board of School 
Trustees in any independent school district to which this Act applies, 
members o£ such Board of School Trustees may draw lots. Those members 
drawing numbers 1,- 2, and 3 shall serve for a term of one year and until 
their respective successors are duly elected and qualified. Those members 
drawin'g ni.Imbers 4 and 5 shall serve for a term of two (2) years and 
until their- respective successors are duly elected and qualified. Those 
members drawing numbers 6 and 7 shall serve for a term of three (3) years 
and until their respective successors be duly elected and qualified. 

Sec. s: Those members of the Board of School Trustees, in any district 
to which this Act applies, who are elected at the expiration of each of the 
terms provided for in Section 2 herein shall serve for a term of three (3) 
years arid the term of office of members of such Board of School Trustees 
shall continue to be three (3) years with two (2) or three (3) members 
thereof, as the case may be, being elected each year thereafter. Acts 1965, 
59th Leg., p. 1635, ch. 702, emerg. eff. June 18, 1965. 
Title of Act: 

An Act relating to the election and terms 
of office of members of the Board of Trus
tees in certain independent school districts 
located in counties having a population of 
not less than one hundred twenty thousand 

(120,000) and not more than one hundred 
forty thousand (140,000) according to the 
last preceding federal census; repealing 
conflicting laws; and declaring an emer
gency. Acts 1965, 59th Leg., p. 1635, ch. 
702. 

Art. 2775c-1. Election of trustees in certain districts with average 
daily attendance of 2,100 to 2,200 

Section 1. This :Act applies to each independent school district created 
under general or special law if · 

(1) ~he average daily attendance for the 1963-1964 school year was 
more than 2,100 and less than 2,200; and • 
- - (2) the assessed valuation for school tax purposes on September 1, 

1964, was more than $41,866,000 and less than $41;867,000. · 

Sec. 2. The board of trustees may order a special election to fill a 
v~cancy on the board. The Election shall be in accordance with the provi
swns of Article 2776, Revised Civil Statutes of Texas, 1925. Acts 1965, 
59th Leg., p. 373, ch. 179. 

Effective Aug. 30, 1965, 90 days after date 
df adjournment. 

Title of Act: 
An Act relating to· election of school trus

tees in certain districts; and declaring an 
emergency, Acts· 1965, 59th Leg., p. 373, 
ch. 179. 
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Art. 277 5f. - Election of trustees of independent districts in certain 
l . ' ' 

c-ounties 

Section 1. This Act applies to each independent school district 
created under general or special law: 

(1) if the largest portion of the area of the school district is inside 
the boundaries of a county having a population of more than 46,400 and 
less than 46,600, according to the last preceding federal census; and 

(2) if the district has, until the effective date of this Act, elected 
four trustees for two-year terms in even-numbered years, and elected 
three trustees for two-year terms in odd-numbered years. 

Sec. 2. The four trustee positions filled by election in even-numbered 
years before the effective date of this Act are designated Position 1, Posi
tion 2, Position 3, and Position 4. The three trustee positions filled by 
election in odd-numbered years before the effective date of this Act are 
designated Position 5, Position 6, and Position 7. 

Sec. 3. (a) At the even-year election following the effective date 
of this Act, Position 1 and Position 2 are filled by election for three
year terms, and there shall be an election each third year to fill these 
positions. . 

(b) At the even-year election following the effective date of this Act, 
Position 3 and Position 4 are filled by election for two-year terms. Upon 
expiration of the two-year term the positions are filled by election for 
three-year terms and there shall be an election each third year to fill 
these positions. 

(c) At the odd-year election following the effective date of this Act, 
Position 5; Position 6, and Position 7 are filled by election for three-year 
terms and there shall be an election each third year·to fill these positions. 

Sec. 4. If a position is vacated before the term expires, the remain
ing trustees shall, by majority vote, select a person to serve in that posi
tion. A person so selected serves the unexpired term and the position is 
then filled by election. · Acts 1965, 59th Leg., p. 100, ch. 36, emerg. eff. 
March 18, 1965. 

Election · of trustees in certain districts 
with average daily attendance of 2,100 to 
2,200, see art. 2775c---:1. 

Title of Act: 
An Act relating to the election of school 

trustees in certain ·counties; and declaring 
an emergency. Acts 1965, 59th Leg., p. 100, 
ch. 36. 

Art. 2776a. Qualifications of trustees 
Section 1. No person shall be elected as a trustee of a school district 

in this state unless he is a qualified voter. 

Sec. 2. This Act does not apply to a school district trustee el~cted 
or appointed before the effective date of this Act. Acts 1965, 59th Leg., p. 
1017, ch. 501. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
Au Act relating to the qualiflcations of 

school district trustees; providing certain 
exceptions; and declaring an. emergency. 
Acts 1965, 59th Leg., p. 1017, ch. 501. 

Art. 2777d-3. Terms of office of trustees in districts within counties of 
1,117 to 1,175 population 

Application of act 

Section 1. This Act applies in all independent school districts _in coun
ties which contain a population of not less than 1,117 nor more than 1,175 
according to the last preceding federal census, where here~ofore ~o~r trus
tees were elected for two-year terms on the first Saturday m Apnl m even-



,· , .. 

r· 
(,. 

,I ,/ 

, ,·II 

Art. 2777d-3 REVISED STATUTES 612 

·numbered years and three trustees were elected for two-year terms in odd
numbered years. 

Terms of office 

Sec. 2. The three trustees elected to office on the first Saturday in April 
of 1965 shall serve a term of three years and their terms of office shall ex
pire on the first Saturday in April of 1968; and on the first Saturday in 
April of 1968, three trustees shall be elected in such districts for three-year 
terms each and the same procedure shall be followed on the first Saturday 
in April of each third year thereafter. The terms of office of two of the 
four trustees elected to office on the first Saturday of April in 1964 shall 
expire on the first Saturday in April of 1966; and an election shall be had 
on the first Saturday in April of 1966 in such independent school districts, 
and at such election two trustees shall be elected in such districts for a 
term of three years each, and there shall be an election of two trustees for 
a term of three years each on the first Saturday in April of each third year 
thereafter. The terms of office of the other two of the four trustees elected 
on the first Saturday in April of 1964 shall expire on the first Saturday in 
April of 1967; and there shall be an election in such independent school 
districts on the first Saturday in April of 1967 of two trustees for a term 
of three years each, and there shall be an election of two trustees for a 
term of three years each on the first Saturday in April of each third year 
thereafter. 

Choosing terms by lots 

Sec. 3. There shall be a drawing by lots by the four trustees elected on 
the first Saturday in April of 1964 at. the first regular meeting of the board 
of trustees of the independent school districts within the purview of this 
Act after the effective date of this Act, and the lots shall be numbered 1, 
2, 3, and 4; and the two trustees that draw the lots marked 1 and 2 shall 
have their terms of office expire on the first Saturday iri April of 1966 and 
the terms of office of the two trustees that draw lots numbered 3 and 4 
shall expire on the first Saturday in April of 1967. 

Va<:ancies 

Sec. 4. If a vacancy occurs on the board of school trustees, it shall be 
filled by majority vote of the remaining trustees, but any school trustees 
so elected to fill a vacancy shall serve only for the unexpired portion of the 
term. 

Conduct of elections 

Sec. 5. Except as modified by this Act, all elections in such independ
ent school districts shall be held in the manner and in conformity with 
provisions of law now applicable. ·Acts 1965, 59th Leg., p. 371, ch. 178. 

Effective Aug, 30, 1965, 90 days after date Title of Act: 
. of adjournment. An Act providing the mode of election of 

trustees of independent school districts in 
certain counties; and declaring an emer
gency. Acts 1965, 59th Leg., p, 371, cb. 178. 

Art. 2777d-4. Terms of office of trustees in certain districts having 
city of 2,095 to 2,105 population 

Application of act 

Section 1. This Act shall apply in all independent school districts, 
whether ?reated under the General Laws or by Special Act of the Legisla
ture, havmg as many as 704 and not more than 708 scholastics according 
to the last published official scholastic census and wherein ·there is situ
ated a city having a population of as many ~s 2095 and not more than 
2105, according to the last preceding Federal Census, and where hereto
fore four (4) Trustees were elected for two (2) year terms on the first 
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Saturday in April in even-numbered years and three· (3) Trustees were 
elected for two (2) year terms in odd-numbered years. 

Terms of office 

Sec. 2. The three (3) Trustees elected to office on the first Saturday 
in April of 1965 shall serve a term of three (3) years and their term of 
office shall expire on the first Saturday in April of 1968 and on the first 
Saturday in April of 1968, three (3) Trustees shall be elected in such 
districts for three (3) year terms each and the same procedure shall be 
followed on the first Saturday in April of each third year thereafter. The 
terms of office of two (2) of the four ( 4) Trustees elected to office on the 
first Saturday in April in 1964 shall expire on the first Saturday in April 
of 1966, and an election shall be had on the first Saturday in April of 1966 
in such independent school districts and at such election two (2) Trustees 
shall be elected in such districts for a term of three (3) years and there 
shall be an election of two (2) Trustees for a term of three (3) years each 
on the first Saturday in April of each third year thereafter. The terms of 
office of. the other two (2) of the four ( 4) Trustees elected on the first 
Saturday in April of 1964, shall expire on the first Saturday in April of 
1967 and there shall be an election in such independent school districts on 
the first Saturday in April of 1967 of two (2) Trustees for a term of three 
(3) years each and there shall be an election of two (2) Trustees for a 
term of three (3) years each on the first Saturday in April of each third 
year thereafter. · 

·choosing terms by lots 

Sec. 3. There shall be a drawing of lots by the four ( 4) Trustees 
who were elected on the first Saturday in April of 1964, at the first 
regular ·meeting of the Board of Trustees· of the independent school 
districts within the purview of this Act after the effective date of this 
Act and the lots shall be numbered 1, 2, 3, and 4 and the two (2) Trus
tees that draw the lots marked 1 and 2 shall have their terms of office 
expire on. the first Saturday in April of 1966 and the terms of office 
of the two (2) Trustees that draw lots marked 3 and 4 shall expire on 
the first Saturday of April of 1967. 

Subsequent elections 

Sec. 4. After the first election of a three (3) year term as herein 
provided for, all subsequent elections shall be held every three (3) 
years, and at such election there shall be elected alter_nately two (2) 
school Trustees, or three (3) school Trustees, as the case may be, for 
a term of three (3) years. 

Vacancies 

Sec. 5. If any vacancy or vacancies occur in the membership of 
any such Board of School Trustees, such vacancy or vacancies shall be 
filled by the majority vote of the remaining school Trustees of such 
school district, but any school Trustees so elected to fill a vacancy 
shall serve only for the unexpired term of his or her predecessor. 

Conduct of elections 

Sec. 6. Except as modified by this Act, all· such elections in such 
independent school districts shall be held in the manner and in con
formity with provisions of law now applicable. 

Cumulative effect; conflicting provisions 

Sec. 7. The ~revisions of this Act shall b~ c~:inulative of all Gen
eral Laws on the subject not in conflict herewith,. and where .not other
wise provided herein, such General Laws shall apply, but m case of 
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conflict the provisions of this Act shall control and be effective. · Acts 
1965, 59th Leg., p. 520, ch. 266, emerg. eff. May 28, 1965. 

sequent elections and filling of vacancies· 
providing that provisions of this Act shali 
be cumulative; and declaring an emergen
cy. Acts 1965, 59th Leg., P. 520, ch. 266. 

Title of Act: 
An Act relating to the terms of office of 

School Trustees in certain school districts; 
choosing terms by lots; providing for sub-

4. TAXES AND BONDS 

Art. 2784e-7. Additional tax for certain common or independent school 
districts in counties of 10,300 to 10,350 population 

Section 1. The Commissioners Court for any common or independent 
school district having a scholastic population of 200 or less, according to 
the last preceding scholastic census, and lying within a county having a 
population of not less than 10,300 persons nor more than 10,350 persons, 
according to the last preceding Federal Census, may levy and cause to be 
collected a tax, in addition to that authorized under Section 1, Chapter 
304, Acts of the 49th Legislature, 1945, as amended (Article 2784e, Ver
non's Texas Civil Statutes), and authorized under Section 1 of Chapter 
528, Acts of the 54th Legislature, 1955, as amended (Section 1, Article 
2784e-1, Vernon's Texas Civil Statutes), not to exceed $1 on the $100 
valuation of taxable property for the district for the maintenance and use 
of the schools therein. The limitation imposed by Subsection 3, Section 1, 
Chapter 304, Acts of the 49th Legislature, 1945, as amended (Section 3, 
Article 2784e, Vernon's Texas Civil Statutes), shall not apply to the addi
tional tax provided for in this Section and the tax provided for in this 
Section shall be in addition to that limit. · 

Sec. 2. No tax shall be levied, collected, abrogated, diminished or 
increased under provisions of this Act until such action has been au
thorized by a majority of the votes cast at an election held in the district 
for such purposes, at which none but property taxpaying qualified voters 
of the district shall be entitled to vote. Acts 1965, 59th Leg., p. 804, ch. 
389. 

Effective Aug. 30, 196fi, 90 days after 
date of adjournment. 

Title of Act: ·trict having 200 scholastics or less in cer-
An Act relating to an additional tax for tain counties; and declaring .an emer-

any common or independent school dis- gency. Acts 196fi, 59th Leg,, p, 804, ch. 389. 

Art. 2790d-10. Time warrants of independent districts; comities of 
6,500 to 6,700 

Section 1. This Act shall apply to all independent school districts in 
counties having a population of not more than 6,700 and not less than 
6,500 according to the last preceding Federal Census and having an ap
proved tax roll assessment for the school year of 1964-65 of not less than 
$23,000,000.00 and not more than $24,500,000.00. If during the scholastic 
year the Board of Trustees of any such independent school district deter
mines that there will be insufficient funds to properly maintain and operate 
the school in said district during the remainder of such scholastic year, 
said Board is hereby authorized to issue time warrants for the purpose 
?f obtaining funds with which to maintain and operate the schools in 
said district during the remainder of such scholastic year. Said Board 
shall authorize the issuance of said time warrants by appropriate order 
and a tax shall be levied for the payment of the interest on and principal 
of such warrants. Said order shall further create an interest and sinking 
fund into which there shall be deposited, out of each year's taxes while said 
warrants are unpaid and in existence, a sufficient amount of money to 
pay the principal and interest on said warrants when the same becomes 
due and payable. Said warrants shall be payable serially and annually 
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for a period of years not to exceed eight (8), and shall bear interest at 
a rate not to exceed five per cent (5%) per annurri. Nothing herein shall 
prevent the Board from paying the interest on said warrants semi-annually 
if it so desires. Said warrants shall be signed by the president of the 
Board of Trustees and countersigned by the secretary; provided, however 
that their facsimile signatures may be printed or lithographed on an; 
coupon, if any, attached to said warrants. Said warrants shall not be 
sold for less than par and accrued interest. Monies placed in said interest 
and sinking fund shall be paid out only to pay the interest and principal 
requirements on said warrants. However the aggregate amount of time 
warrants that may be issued in any one scholastic year shall not exceed 
$175,000.00. 

Sec. 2. No warrants authorized to be issued or executed under this 
Act shall be issued or executed after the expiration of two years from 
the effective date of this Act. 

Sec. 3. This Act shall not be construed as repealing any laws no~ 
in existence authorizing the issuance of interest-bearing time warrants, 
but this_ Act shall be cumulative of all said existing laws and Acts. 

Sec. 4. Upon the issuance of any warrants provided for in this Act 
the affidavit of the president and secretary of the said Board of Trustees 
that said warrants have been issued in conformity with this Act and that 
all proper and necessary orders have been issued and the affidavit of the 
director of the Division of Research of the Texas Education Agency that 
such school issuing said warrants is according to said agency's records 
within the authorization of said Act shall be prima facie evidence of 
the validity of said warrants. Acts 1965, 59th Leg., p. 197, ch. 82, emerg. 
eff. April 13, 1965. · 
Title of Act: 

An Act authorizing certain school dis- ing an emergency. Acts 1965, 59th Leg., p. 
tricts to issue time warrants; and declar- 197, ch. 82. 

Art. 2792. 2862 County or city assessor and collector for independent 
district 

When a majority of the Board of Trustees of an independent district 
prefer to have the taxes of their district assessed and collected by the 
county assessor and collector, or by the city assessor and collector, of an 
incorporated city or town in the limits of which the school district, or a 
part thereof is located, or collected only by the county or city tax collec
tor, same may be assessed and collected, or collected only, as the case may 
be, by said county or city officers, as may be determined by the Board of 
Trustees of said independent school district, and turned over to the treas
urer of the independent school district for which such taxes have been 
collected. The property of such districts having their taxes assessed and 
collected by the county or city assessor and collector may be assessed at 
a greater value than that assessed for city, county and State purposes, 
and in such cases the city or county tax assessor and collector may assess 
the taxes fo1; said district on separate assessment blanks furnished by said 
district and shall prepare the rolls for said district in accordance with 
the assessment values which have been equalized by a Board of Equaliza
tion appointed by the Board of Trustees for that purpose. If said taxes 
are assessed by a special assessor of the independent district and are col
lected only by the city or county tax collector, the city or count~ tax co}:.. 
lector iri such cases shall accept the rolls prepared by the special asses;.. 
sor arid approved by the Board of Trustees as provided in the· preceding 
Article. When the county assessor and collector is required to assess and 
collect the taxes of independent school districts, the Board of Trustees of 
such school district may contract with the Commissioners ·court of said 
county for pa~'ment for such services as they may see fit to allow, not·to 
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exceed the actual cost incurred in assessir;g and collect!ng said taxes; 
and when the assessor and collector of an mcorporated city, or town, as 
hereinbefore provided, is required to assess and collect the taxes of in
dependent· school distriCts, the Board of Tru~tee~ of such school districts 
may contract with the governing body of said city for payment for such 
services as they may see fit to allow, not to exceed the actual cost incurred 
iri assessing and collecting said taxes. As amended Acts 1965, 59th Leg., 
p. 1579, ch. 685, § 1. 

Effective Aug. 30, 1965, 90 days after Section 2 of the amendatory act of 1965 
date of adjournment. . amended article 2795. 

Art. 2795. Levy of common school tax 
The Commissioners Court, at the time of levying taxes for county 

purposes, shall also levy upon all taxable ~roperty ":ithin any common 
school district the rate of tax so voted If a specific rate · has oeen 
voted; otherwise, said court shall levy such a rate within the limit 
so voted as has been . determined by the board . of trustees· of said dis
trict and the county superintendent and certified to , said court by the 
county superintendent. If such tax has been voted after the levy of 
county taxes, it shall be levied at any meeting of said court prior to 
the delivery of the· assessment rolls by the assessor. The tax assessor 
shall assess said tax as other taxes are assessed and make an abstract 
showing the amount of special taxes assessed against each school dis
trict in his county and furnish the same to the. county .superintendent 
on or before the first day of September of the year for which such taxes 
are assessed. · The taxes levied upon the real property in said districts 
shall be a lien thereon and the same shall be sold for unpaid taxes in 
the manner and at the time of sales for State and county taxes. ·.~he 
tax collector shall collect said taxes as other taxes are collected. The 
tax assessor shall receive a commission of one per cent ( 1%) for as
sessing such taxes, and the tax collector, a ·commission of one per 
cent (1%) for collecting the same. The tax collector shall pay all such 
taxes to the county treasurer and said treasurer shall credit each school 
district with the amount belonging to it, and pay out the same in ac
cordance with law. As amended Acts 1965, 59th Leg., p. 1579, ch. 685, § 2. . . . 

Effective Aug. 30, 1965, 90 days after Section 1 of the amendatory act of 1965 
date of adjournment. amended article 2792. 

Art. 2802i-32. Tax rate in common school districts in counties of less 
than 50,000 

Section 1. Any common school district with an average daily attend
ance in excess of one thousand, seven hundred (1,700) for the pre
ceding school year, and located within a county of less than 50,000 popula
tion, may levy, assess, and collect a maintenance tax not to exceed Two 
Dollars and Twenty-five Cents ($2.25) per One Hundred Dollars ($100) of 
assessed valuation of taxable property. 

Sec. 2. Before levying any maintenance tax in excess of the prevailing 
maximum maintenance tax rate in such a district, the Board of Education 
of said common school district shall order and hold an election within such 
district for the purpose of determining whether a majority of the voters 
voting desire to authorize the local Board of Education to levy a main
f.enance tax not to exceed Two Dollars and Twenty-five Cents ($2.25) per 
One Hundred Dollars ($100) of assessed valuation. At such election none 
but qualified voters ·who are property. taxpayers of such district shall 
be entitled to vote. The Election Order and Notice of Election shall in all 
cases either state the specific rate of tax to be voted upon, or· that the 
rate _shall not exceed the limit herein specified. Notice of Election shall 
be giVen for the length of time and in the manner prescribed by law for 
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elections for trustees of common school districts, and such election shall 
be conducted in accordance with the General Law so far as applicable 
thereto. The ballots for such maintenance tax election shall have written 
or printed thereon the words "For the School Tax" and "Against the 
School Tax." Acts 1965, 59th Leg., p. 1647, ch. 711, emerg. eff. June 18, 
1965. . 
Title of Act: 

An Act to fix the rate of tax to be levied 
for local maintenance school purposes in 
all common school districts having an av
erage daily attendance in excess of one 
thousand, seven. hundred (1, 700) for the 
preceding school year and located in a 
county of less than 50,000 population; to 

levy and coiiect maintenance taxes not to 
exceed Two Dollars and Twenty-five Cents 
($2.25) per One Hundred Doiiars ($100) of 
assessed valuation of taxable property; 
providing for elections to authorize such 
tax levy; and declaring an emergency. 
Acts 1965, 59th Leg., p. 1617, ch. 711. 

Art. 2802k. County-wide vocational school district and tax 

Application of act; creation of county-wide vocational school districts 

Section 1. This Act is applicable to every county of this State. For 
the purpose of levying, assessing and collecting a County-Wide Vocational 
School Tax for the county-wide support of area vocational school pro
grams hereinafter set forth and authorized and for such further admin
istrative functions as are set forth herein, the territory of each of such 
counties is hereby created into a school district, hereinafter described 
as the County-Wide Vocational School District, this taxing power to be 
exercised as hereinafter provided. 

Taxing power of school districts; election 

Sec. 2. There shall be exercised in and for the entire territory of 
each of such counties to the extent in this Act prescribed, the taxing 
power conferred on school districts by Article VII, Section 3, Constitution 
of Texas; provided, such taxing authority shall not be exercised until 
and unless authorized by the qualified property taxpaying voters residing 
therein at an election to ·be held for that purpose as hereinafter pro
vided. 

Petition for election; notice; ballots; conduct of election; expenses 

Sec. 3. a. Whenever a petition is presented to the county judge of 
any such county, signed by at least one hundred (100) qualified property 
taxpaying voters residing therein, asking for an election to be ordered 
for the purpose of determining whether or not a County-Wide Vocational 
School Tax shall be ievied, assessed and collected on taxable property 
within said county for the support of area vocational school program(s) 
so designated by the Texas Central Education Agency pursuant to a State 
Plan for Vocational Education, and operated by local school district(s) 
in said county, not exceeding twenty cents (20¢) on the One Hundred 
Dollars ($100) of assessed valuation of taxable property, it shall be the 
duty of the county judge immediately to order an election to be held 
throughout the county to determine said question. The finding of the 
county judge that such petition is sufficient and signed by the number of 
taxpaying voters required by this law shall be conclusive. 

b. The county judge shall give notice of such election by publication 
of the election order in a newspaper of general circulation in said county 
once a week for at least two (2) weeks, the date of the first publication 
to be not less than twenty (20) days prior to the date fixed for holding 
said election. Further notice shall be given by the posting of a copy of 
said election order within the boundaries of each school district having 
territory in the county and one copy of said notice shall be posted at 
county courthouse doo1:, posted at least twenty (20) days prior to. the 
date fixed. for said election. 
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c. The ballots for such election shall have written or printed thereon 
the words: 

"For County-Wide Vocational School Tax. 
"Against County-Wide Vocational School Tax." 
d. Except as otherwise provided herein, the manner of holding such 

election(s) shall be controlled by ~he General La.w~ of ~he State, and only 
legally qualified property taxpaymg voters res1dmg m the county who 
own taxable property in such county and who have d.uly rendered the 
same for taxation shall be qualified to vote at such electwn. The election 
shall be held at the regular polling places within the county with duly 
appointed election officers holding said election. T~e officer.s ~olding the 
election shall make returns thereof to the county Judge w1thm five (5) 
days after the same is held. 

e. All expenses for such election shall be paid from the general fund 
of the county. 

Canvass of returns; authority to levy and assess tax; revocation of tax 

Sec. 4. a; The commissioners court shall, within ten (10) days after 
holding such election, make a canvass of the results of said· election. If 
a majority of the votes cast shall favor such tax, the court shall declare 
the results which shall be recorded in the minutes of the commissioners 
court, and certify same to the county tax assessor-collector. The com
missioners court shall thereupon be authorized to levy said tax and the 
county tax assessor-collector shall be authorized to assess and collect 
the same. 

b. No election to revoke said tax shall be ordered until the expiration 
of three (3) years from the date of the election at which such tax was 
adopted. 

Annual levy and collection of tax; deposit of funds 

Sec. 5. a. It shall be the duty of the commissioners court, after 
such tax shall have been voted, at the time other taxes are levied in the 
county, annually to levy a tax under this law of not to exceed twenty 
cents (20¢) on the One Hundred Dollars ($100) valuation in said county 
at the same rate of valuation as is assessed for State and county purposes. 
Such taxes shall be assessed by the tax assessor and collected by the tax 
collector as other taxes are assessed and collected. 

b. The county tax m~sessor-collector shall deposit the money as col
lected from said tax to a separate fund in the county depository to be 
known as the County Vocational School District Fund, to be allocated and 
distributed for the support of area vocational school programs operated 
by designated school district or districts in the county. He shall have 
the same authority and the same laws shall apply as in the collection of 
other county ad valorem tax. 

Duties of commissioners court 

Sec. 6. As soon as the commissioners court of said county shall deter
mine the total of assessed value of taxable property, which value shall 
be the same as those fixed by it as the Board of Eaualization for State 
and County purposes, it shall then perform the foliowing duties: (a) 
determine the estimated total receipts from the levying and collecting 
of said tax of not exceeding twenty cents (20¢) on the property in such 
Co~nty-Wide District according to such valuation; (b) determine the 

·estimated amount of money apportionable for the ensuing school year to 
school district or districts under the jurisdiction of the county, which 
operate designated area vocational school (s) on the formula basis here

. inafter prescribed; (c) transmit a copy of the order fixing the estimated 
, proportioned amount available, to the president of the board of trustees 
of each such designated school district or districts eligible therefor. 
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Apportionment of money; formula basis 

Sec. 7. The money collected from any taxes levied by the commis
sioners court under this Act shall be distributed to such designated eligible 
school district(s) in the county to be apportioned on the folowing formu- · 
la basis: The combined average daily membership (ADM) of students in 
vocational programs of designated area vocational school (s) as deter
mined for the preceding school year divided into the average daily mem
berships in vocational programs of each such area vocational school; ex
cept that for the first year of operation the apportionment will be upon 
average daily membership (ADM) in grades 9 through 12 inclusive, deter
mined for the preceding year, in all of the school districts operating desig
nated area vocational school programs. 

Monthly settlements with eligible independent school districts 

Sec. 8. As and when said taxes are collected by the tax collector of 
the county, he shall make monthly settlements with the independent school 
districts eligible. therefor and situated in such county, said moneys to 
be received and· held by said independent school districts and protected 
in accordance with the existing depository laws. And the tax collector 
shall place to the credit of the common or other school districts using the 
county depository such moneys as are apportioned to them. 

Alteration or enlargement of duties and powers of commissioners cmu·t 

Sec. 9. Until and uriless said County-Wide Vocational Schoor Tax 
has been authorized by an election held in such county, the duties and 
powers of the commissioners court shall not be considered as having been 
changed, altered or enlarged by this Act. 

Eligibility to attend school district operating vocational school program; 
tuition average daily attendance 

Sec. 10. a. Irrespective of whether a County-Wide School District 
Tax has been voted: Any resident of the County-Wide Vocational School 
District who shall have attained the age of fourteen (14) years prior to 
September 1 shall be· considered eligible to attend a school district in 
his county designated as operating an area vocational school program, 
provided he is accepted by such district as qualifying under its entrance 
requirements. 

b. No tuition shall be charged any such eligible resident of the co11nty 
enrolled in said area vocational school program, if the county has voted. 
and collects said county-wide tax in support thereof. 

c; Any pupil under twenty-one (21) years of age on September 1 
and who has not completed the twelfth grade shall be eligible to be 
counted in average daily attendance (ADA) for Foundation School Pro
gram purposes by the designated area school district in accordance with 
policies of the Central Education Agency. 

Provided, however, where such a pupil attends school in his home dis
trict a part of a day and attends part of a day in vocational class ( es) of
fered only in a designated area vocational school district, his ADA shall 
be counted by each district in approximate proportion to the time of ·at
tendance in each district determinable under regulations of the Agency; 
his State per capita, if ~ny, to remain with the home district. 

·d. Any eligible child residing in a school district which is under 
agreement with a neighboring school district designated to operate and 
accept such in its area vocational school program shall, on timely appli
cation of his parents for enrollment in the vocational program, be re
ceived by the designated area district free of tuition without t~e neces-. 
sity of· a formal transfer, any existing law to the contrary notwithstand
ing. 
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e. Any eligible child residing in a ~ch?ol dis~rict which is not listed: 
under any agreement with a school distnct designated to ?Perate and 1, 

accept such in. its area vocational school program may, on timely appli
cation of his parents for enrollment in its vocati.onal pro?r!l'~· be received: 
by a designated area district in his county or m an a~J?Inin!f co_unty if, 
there is none in his county, on such terms as the receiVmg district may 
deem just and proper, without t?e ~ece~sity of a formal transfer, any 
existing law to the contrary notwiths~andmg. 

f.. Upon certification of the acceptance and vocational program enroll~ 
ment of such children from one district to another, by the superintendent 
of the receiving district, the State Department o~ Educati~n shall adjust 
its records to pay over directly the state per capita apportionment to the 
respective district in which such children are received and educated. 

Changing duties or powers of school district trustees 

Sec. 11. This Act shall not have the effect of changing any duties 
imposed or powers conferred on th~ trustee~ of ~ny ~chool d~strict. of 
this State except as expressly provided herem; It bemg the mtenbon 
of this law that said respective boards of trustees shall GOntinue to ad
minister their lawful duties and powers as now authorized by law, that 
the County-Wide Vocational School Tax herein authorized, if voted, shall 
be levied by the commissioners court and assessed and collected by the 
county tax assessor-collector to be distributed and used for the purpose 
expressed herein. · 

Nor shall this law affect the right and duty of the respective local 
school districts of the counties to levy, assess and collect local mainte.: 
nance and/or bond taxes authorized for local school district purposes by 
the property taxpayers in said respective districts. Acts 1965,. 59th Leg., 
p. 469, ch. 236. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act creating each county of the State 

into a County-Wide Vocational School Dis
trict; authorizing counties to vote, levy, 
assess and collect a County-Wide Vocation
al School Tax; providing for the apportion
ment and administration thereof; provid
ing for operation and further support of 
area vocational school programs by local 
school district(s) in the county, as desig
nated by the Central Education Agency in 
line with State plan for vocational educa
tion, whether or not such county tax is vot
ed; prescribing as to eligibility, procedures 
and receiving for attendance and/or enroll-

ment in area vocational school programs; 
authorizing countipg of average daily at
tendance for Foundation School Program 
purposes in accordance with policies of the 
Central Education Agency; providing for 
adjustments and payment of State per 
capita on certain scholastics to ·the receiv
ing district; providing this Act shall not 
have effect of changing any duties imposed 
or powers conferred on trustees of any 
school district of this State except as ex
pressly provided herein; providing a sever
ability and savings clause; and declaring 
an emergency. Acts 1965, 59th Leg., p. (69, 
ch. 236. 

5. ADDITIONS AND CONSOLIDATIONS 

Art. 2806. Election to consolidate 

(a) On the petition of 20 or a majority of the legally qualified voters 
of each of several contiguous common school districts or contiguous 
independent school districts, or one or more independent' school districts 
and one or more common school· districts constituting as a whole one 
continuous territory, praying for the consolidation of such districts for 
school purposes, the county judge shall issue an order for an election to 
b~ held ?n the same day .in each such district. The county judge shall 
giVe notice of the date of such elections by publication of the order in 
.swne newspaper published in the county for at least 20 days prior to 
the. d~te on which such elections are ordered, or by posting a notice of 
.such electt()ns .in each of the districts, or by both such publication and 
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posted notice as may be elected by the county judge .. The. commissioners 
court shall, at its next meeting, canvass the returns of such elections, 
and if the votes cast in each and all districts show a majority in each 
district voting separately in favor of such consolidation, the court shall 
declare the school districts consolidated. Provided that if any such dis
trict or districts are situated wholly in a county other than the county or 
counties embracing any other such district or districts the petitions and 
election orders prescribed in this Act shall be addressed to and issued by 
the respective county judges of the respective counties in which such 
districts respectively lie, each county judge ordering the election for 
the district or districts in his county, and the commissioners courts of 
such respective counties shall canvass the returns and declare the re
sults of the elections in the district or districts of their respective coun
ties. Where one or more independent school districts are consolidated 
together or with one or more common school districts the consolidated 
districts shall constitute an independent school district, and shall have 
all the rights, powers, and privileges granted to independent school dis
tricts by the laws of this state. 

(b) If only one independent school district is consolidated with one 
or more common school districts the consolidated district shall bear the 
name of such independent school district, and the board of trustees of 
said independent school district shall serve as the board of trustees of the 
consolidated district until the next regular election of trustees, as pre
scribed by general law, at which time the consolidated district shall elect 
a board of seven trustees, whose powers, duties, and terms of office shall 
be in accordance with the provisions of the general laws governing in
dependent school districts, as they now exist or may be thereafter en
acted; provided, if two or more independent school districts are included 
in such consolidation the consolidated district shall bear the. name as 
prescribed in the petitions for consolidation but such name shall include 
the words "Consolidated Independent School District," but the board Of 
trustees of the independent school district having the greatest number 
of scholastics at the time of such consolidation shall serve as the board 
of trustees of the consolidated district until the next regular election of 
trustees, as prescribed by general law, at which time the consolidated 
district shall elect a board of seven trustees, at least two of which 
trustees shall be elected froin the area of each. former independent dis
trict included in said consolidation, whose powers, duties, and terms of 
office shall be in accordance with the provisions of the general laws as 
they now exist or may hereafter be enacted; provided, further, that when 
it is proposed to consolidate contiguous county line districts, the petitions 
and election orders prescribed in this Act shall he addressed to and is
sued by the county judge of the county having jurisdiction over the 
principal school of each district and the results of the election shall be 
canvassed and declared by the commissioners court of said county. 

(c) If less than a majority of the votes cast in any one of the dis
tricts is in favor of the consolidation, then another election involving the 
same consolidation proposal may not be held until at least one year has 
elapsed since the date of the election. As amended Acts 1965, 59th Leg., 
p. 101, ch.37, § 1. · 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 2815-4. Incentive aid payments to independent school districts 
created through consolidation 

Sec. 1. 
* * * * * * * * * * * 
A. (1) The amount of Incentive. Aid Payments shall not·. exceed 

the difference between the sum of the Foundation Program Payme~t~ 
.... 
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· · · · · · · 'd to the several districts included. in. the 
which would hav~ b;en pa\here been no consolidation, and the amount 
newly organized district hAad. tance for which the new district qualifies. 
of Foundation Program ssis . . . . 

· such newly organized distnct IS budget bal-. 
(2) Whe:·e~ howeve~oundation Program Payments) the amount of 

ance (not ehgible for t hall not exceed the sum of the Foundation 
the·Incentive Aid P?me~-~~ the several districts included in the newly 
P1~ogr~m· Pa:vm.~ntts o: w liigible in the scholastic year when they were 
orgamzed distnc wei e e 
consolidated. . · · . · 

'd d f ther that where there have been, or hereafter may 
(3) Provi e ur ' 1 · I' 'th d. · f nsolidations at interva s m comp 1ance WI an 

be one, orta ~~ries 0v.~i~ns of Article 2815-4, Revised Civil Statutes of 
pursuant 0

1 
tle pro ait.ed or newly organized independent school district 

Texas the as Y ere . t 1 f th · f 
shall be eligible to receive at due bmes the to ~ :u~ o f ~h sen~s o l' 
Incentive Aid Payments as compu~ed s~par~~el~a t t ~;~eo. . e ts~veniJ 
consolidations, subject to provisiOns m t IS c 1 .. ) I respec to a. 
such consolidations heretofore effected, the ~en . ( q year paymen P~ri
od sliail be computed from the da~e of co~sobdatwn, or from the effective 
date of ·this amendatory Act, whichever IS the latest. As amended Acts 
1965, 59th Leg., p. 105, ch. 40, § 1, emerg. eff. March 22, 1965 .. 

. *. . .,. . ,"(- .* . •)\- * * ·» * -¥.· ·lE-

6.. DISTRICTS IN LARGE COUNTIES 

Art: 2fh5a. ' Repealed. Acts 1965, 59th Leg., p. 1538, ch. 673, § 1. Eft 
· · Aug. 30, 1965, 9o days after date of adjournment 

I 

Arts. 2815b·to 2815g; ·Repealed. Acts 1965, 59th Leg., p. 1538, ch. 673, 
§ L · E££. Aug. 301 1965, 90 days after date of adjournment 

Art .. 281Sg-ic. Election of trustees of districts having territory in 
county of 1,200,000 or more 

"Section 1. This Act· shall apply to any school district, whether 
created ·by Ge.neral Law or special Act, having all or the major portion 
of its territory situated within a county having a population of more 
than one million two hundred thousand (1,200,000), according to the 
last preceding Federal Census, except those independent districts hav
ing a scholastic population of one hundred seventy-five thousand (175,-
000), according to the last preceding scholastic census, and which were 
created by special Act of the Legislature and which operate under the 
provisions of that Act; provided, however, that this Act shall not apply 
.to any district unless and until the board· of trustees thereof adopts by 
majority vote .. an order. or resolution adopting the provisions thereof. 
The board. of· trustees of said independent districts may adopt an order 
or resolution, adopting all or any one or more of the provisions hereof, 
then thereafter for a period of· three (3) successive years all trustee 
elections in such district shall be held and governed by the . terms and 
provisions thereof. As amended Acts 1965, 59th Leg., p. 522, ch. 268, § 1. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment; 

Art. 2815g-ld. Election of trustees m districts of 140,000 to 155,000 
with 600 to 7 50 scholastics 

· . Section 1. -This Act shall apply to all independent school districts, 
whethe~ ·created. by. ,General Law or Special Act, in counties having ,a 
population of more than one hundred forty thousand (140,000) and less 
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. than one hundred fifty-five thousand (155,000) according to the last 
preceding Federal Census, and having a scholastic population of more 
than six hundred (600) and less than seven hundred fifty (750), accord
ing to the last preceding scholastic census; provided, however, that this 
Act shall not apply to any district unless and until the board of trustees 
thereof adopts by majority vote an order or resolution adopting the 
provisions thereof. The board of trustees of said independent districts 
may adopt an order or resolution adopting all or any one or more of the 
provisions hereof, then thereafter for a period of three (3) successive 
years all trustee elections in such district shall be held and governed by 
the terms and provisions thereof. 

Sec. 2. Hereafter, the trustees of any independent school district 
coming within the purview of Section 1 hereof may order by official 
resolution the election for the purpose of electing school trustees held 
on any one of the following dates: the first Saturday in April or the first 
Saturday in October. The board of trustees shall adopt and make public 
the resolution setting the date of the election at least sixty ( 60) days 
prior to said election. Except for the special provisions contained here, 
the General Laws applying to such elections shall govern. 

Sec. 3. After the effective date of this Act the board of trustees of 
any independent school district coming within the purview of Section 1 
hereof may adopt an order or resolution providing for the election of 
trustees by majority vote in accordance with the following provisions: 

(1) The order or resolution providing for the election of trustees by 
majority vote shall be adopted and made public at least sixty (60) days 
prior to the election date. 

(2) The results of the first election shall be canvassed by the board 
of trustees within five (5) days after the election. In the event no can
didate in a position received a majority of the votes cast therein the board 
of trustees shall order a special election to be held not less than ten (10) 
days nor more than thirty (30) days from the date of the first election 
and shall cause the names of the two (2) candidates receiving the highest 
number of votes in any position in which no candidate received a majority 
to be placed on the ballot as candidates for that position. Said election 
shall be held and conducted in the manner prescribed by law for regular 
trustee elections. 

Sec. 4. This Act shall be cumulative of all other laws, general and 
special, relating to the subject matter hereof. In all matters not covered 
by the terms hereof, the provisions of the existing laws shall govern. Acts 
1965, 59th Leg., p. 1511, ch. 656. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act providing for the election of trus

tees of independent school districts in coun
ties with population of more than one hun
dred forty thousand (140,000) and less than 
one hundred fifty-five thousand (155,000) 

and with a scholastic population of more 
than six hundred (600) and less than seven 
hundred fifty (750); providing the method 
of electing trustees; providing the method 
of canvassing such elections; providing 
that this Act shall be cumulative; and de
claring an emergency, Acts 1965, 59th 
Leg., p. 1511, ch. 656. 

Art. 2815g-58. Validation of districts; resolutions; orders and ordi
nances for divorcement or separation from municipal control; 

bonds; boundaries 
Section 1. All school districts of every kind and t.ype wh~tsoever, 

including all types of junior and regional colle~e. distncts, wh1~h ~ave 
been recognized by either State or county authonbes as school d1stncts, 
are hereby validated in all respects as th?ugh. they had be.en duly and 
legally created, established, and/or orgamzed m the first mstance, re
gardless of the actual manner in which they were attemp.ted to be created, 
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. · . nd the boundary lines and natnes of all 
established, a~d/~r orgaml~~d .:Vi:e validated. All resolutions, orders, or
such school d1stncts are ~ ett mpted acts of all county boards of school 
dinances, and other acts.dor ~ e~ucation, Commissioners Courts,_and coun
trustees an~ county ?oar ~ 0 tt pting to change the boundaries of any 
ty judg~s, ~n changm~ or 1~ t e~ whatsoever, including all types of junior 
school d_Istnct of any li~?. 0ts ~hether by rearrangement of boundaries or 
and re~wnal college IS/Ic 'by subdividing or detachment, by annexation 
correctio~ of _boundary mes, t f one or more such school districts to or 
or consolidatiOn of all or par ~ther such school districts, by grouping of 
with all or pa:t 0! one ~r ~~~~ise or in creating or attempting to create 
such school distncts, 01 0 

. b' 1. hi"ng or· attempting to abolish any 
h h I d" trict or m a o IS 

any sue sic d?ot . Its -'n converting or attempting to convert any such 
such schoo IS nc ' or I . . t h b l"d t d 

d. t · t · t y other type of school distnc , are ere y va 1 a e 
school IS nc m o an t" b l"t" d · t d 11 uch boundary changes, crea Ions, a o 1 Ions, an 
m all respec s, an a s "d th h th h d b 

t . tt mpts thereat shall be vall as oug ey a een annexa wns, or a e ' · Th I t" f II 
d I II mpli.shed in the first mstance. e e ec wn o a 

duly an ega y acco · t · t h h 
members of the board of trustees of such scho?l diS nc s w o. ave re-

. d f bl tes of a maJ· ority of the qualified electors votmg at an ce1ve avora e vo . · d 
election heretofore held is hereby in all thmgs validate · 

Sec. 2. All resolution~; orders, ordinances.' .an~ .other acts or at
tempted acts of all governing bodies of all mumcipahbes and of ~II ~ov-

. b d" s of all municipally controlled or assumed school districts ermng o 1e . . . t• d" · 
and extended municipal school distriCts, m separa mg or . IV~rcmg or 
attempting to separate or divorce such sc~ools or school districts fr?m 
municipal control, jurisdiction, or authonty, and~or of the governmg 
bodies of all municipalities in annexing or attemptmg to annex any t~r
ritory to any such municipally controlled, assumed, or extended sch?ol dis
tricts are hereby validated in all respects, and all such separations or 
divor~ements and annexations, or attempts thereat, shall be valid as 
though they had been duly and legally accomplished in the first instance. 

Sec. 3. All bonds, including both tax and revenue bonds, and including 
voted or authorized but undelivered bonds as well as outstanding bonds, 
and all voted bond taxes and voted maintenance taxes, of and in all school 
districts of every kind and type whatsoever, including all types of junior 
and regional college districts, and all bond, maintenance tax, and bond 
assumption elections heretofore held in all such school districts, together 
with all proceedings, resolutions, orders, ordinances, and other acts or 
attempted acts of the governing bodies or bond-issuing authorities of all 
such school districts, pertaining to, or attempting to issue or authorize, 
any such bonds, bond taxes, maintenance taxes, and bond assumptions, be 
and are hereby validated in all respects, and all such bonds, bond taxes, 
maintenance taxes, and bond assumptions shall be valid as though they 
had been duly and legally issued, authorized, or accomplished in the first 
instance. 

Sec. 4. Nothing in this Act shall be construed as validating any 
bounda;y change made or attempted to be made by any ex parte order, 
re~oluhon, or other act of the board of trustees of any school district, and 
this Act shall have no application to litigation pending in any court of 
compet~~t jurisdiction in this state on the effective date hereof questioning 
the val~dity of any matters hereby validated if such litigation is ultimately 
determi~ed again~t the validity of the same. Nor shall this Act apply to 
procee~I~gs pendmg be~ore the County Boards of Trustees, the State 
~omm1sswner of Education, or the State Board of Education on the effec
!Ive date hereo~ questionin~ the validity of any matters hereby validated 
If such proceedmgs are ultimately determined against the validity of the 
same. Nor shall this Act apply to any district which has heretofore been 
declared invalid by a court of competent jurisdiction in this state or 



625 EDUCATION-PUBLIC Art. 2815h 
For Annotations and Historical Notes, see V.A..T.S. 

which may have been established and which was later returned to its 
original status. Acts 1965, 59th Leg., p. 518, ch. 265, emerg. eff. May 28, 
1965. 
Title of Act: 

An Act validating all school districts, in
cluding all types of junior and regional col
lege districts, together with the boundaries 
and names thereof; validating the creation, 
abolition, and conversion of all such school 
districts, and all changes in boundaries in 
all such school districts; validating the 
election of certain members to boards of 
trustees; Yalidating the annexation of ter
ritory and the divorcement or separation 
from municipal control in all municipally 
controlled school districts; validating all 
bonds, bond taxes, maintenance taxes, and 
bond assumptions and the elections au
thorizing same, of and in all school dis
tricts, including all types of junior and 
regional college districts; providing this 
Act shall not be construed as validating 

any boundary change made or attempted to 
be made by any ex parte order, resolution, 
or other act of the board of trustees of any 
school district; providing that this Act 
shall have no application to litigation now 
pending questioning the validity of matters 
hereby validated, or to proceedings now 
pending before the County Boards of Edu
cation, State Commissioner of Education, 
or the State Board of Education, or to any 
district which has heretofore been declared 
invalid by certain courts, or to districts 
which may have been established and later 
returned to original status, providing such 
litigation or proceedings are ultimately de
termined against the validity of matters 
hereby validated; providing a saving 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 518, ch. 265. 

7. JUNIOR COLLEGES 

Art. 2815h. Junior college districts 

Removal of territory of school district from union junior college district 
lying wholly within one county 

Sec. 19a. (a) Before the first election to authorize the levy of a 
tax for any purpose is held in a union junior college district lying wholly 
within one county, which district was created prior to the effective date 
of this Act, the territory of a school district lying within the college dis
trict shall be removed therefrom, if 

(1) a majority of the persons in any school district constituting a 
part of the union college district signing the petition praying for the cre
ation of the college district filed a written request with the county board 
of education or, if none, with the commissioners court, asking that their 
names be removed from the petition, or otherwise signified their desire to 
nullify their signatures on the petition, prior to the date on which the 
election to create the college district was ordered; and 

(2) the majority of the voters in the school district where the request 
for removal was requested, voting at the election to create the college dis
trict, voted against its creation. 

(b) When the territory of a school district is removed from a college 
district as provided in Subsection (a) of this Section, the board of trustees 
of the college district, prior to entering an order calling an election to 
authorize the levy of a tax for any purpose, shall prepare an order redefin
ing the boundaries of the college district and present the order to the 
commissioners court. The court, if satisfied with the accuracy of the 
order shall enter the order in its minutes. The board of trustees shall 
send 'a copy of this order to the State Board of Education. 

(c) The revised metes and bounds desc~·iption of the. bounda17 o~ 
the district shall be included in the order calling the followmg elections· 

(1) each election on the question of levying ~ tax for an~ a~th?rized 
purpose ordered within five years after the creatiOn of the drstr1ct, 

(2) the first election on the question of levying a tax for any author
ized purpose if that election is called more than five years after the cre-
ation of the district. 

Tex.St.Supp. 1966-40 
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(d) Where the territory of a school distric~ is :~moved under Section 

19a of this Act, no review of feasi?ility and desirabihty s~all be made a~d 
11 d. t · t hall be effective as created except w1th respect to 1ts 

the co ege IS nc s 296 h 129 § 2 ff 
boundaries. Added Acts 1965, 59th Leg., p. • c · • • emerg. e . 
:i\Iay 6, 1965. 

Annexation of adjacent territory to Junior College District 

Sec. 21. Territory adjoining or lying adj~cent to any J~ni?r Col
lege District may be annexed to such Jumor ~ollege District ~or 
Junior College purposes only by either of the followmg methods, to-Wit: 

(a) By Contract: Upon petition presented to the governing board 
of any Junior College District executed by al~ owner~ of al~ property 
situated in the territory proposed for annexation,. which petition shall 
contain a legally sufficient description of su:h terntory p~opo.sed !or an
nexation, the governing board of su~h Jumor ~ollege District, I~ s~ch 
board deems such annexation to be m the ~est mterest of .the District, 
shall enter an order authorizing the annexation of such terntory by con
tract and thereupon shall enter into a written agreement duly executed 
and ackn~wledged b; all persons, corporations, and entities owning prop
erty within such territory thereby effecting such annexation. 

(b) By Election: Any such territory may be annexed to a Junior 
College District for Junior College purposes only by an election called 
upon petition of five percent (5%) of the property tax paying voters 
in the territory seeking to be annexed, said petition to contain a legally 
sufficient description of the territory proposed for annexation and to be 
presented to the County Board of Education, or to the County Commis
sioners Court of the county in case there is no County Board of Educa
tion, together with a certified copy of an order by the governing board 
of the Junior College District affected approving the proposed annexation 
of such territory to the Junior College District for Junior College pur
poses only. The County Board of Education, or the County Commis
sioners Court, shall issue an order for an election to be held in such 
territory proposed for annexation, said election to be held not less than 
twenty (20) days nor more than thirty (30) days from the date of said 
order and shall give notice of the date of such election by posting 
notices of such election in three (3) public places within such territory 
proposed for annexation. Only those legally qualified voters residing 
in such territory proposed for annexation shall be permitted to vote. 
The County Board of Education, or County Commissioners Court shall 
at a meeting held not more than five (5) days after said election danvas~ 
the returns of such election, and if the votes cast therein sh~w a ma
jority in favor of such annexation, then the County Board of Education 
or County Commissioners Court, shall declare such territory annexed 
to the Junior College Di~trict for Junior College purposes only, and said 
Count::r Board of Education, 01: County Commissioners Court, shall cause 
a certified copy of such order to be transmitted to the governing board 
of said Junior College District. 

A~ the next regular or special meeting of the g.overning board of the 
~umor College District to which territory has been annexed such govern
mg boa:·d s?all, in the event of annexation by election, e~ter an order 
concUl:ri~g m the order of the County Board of Education or County 

· ~om;;usswners .Court, and, in any event, shall enter an orde; re-defining 
e oundary lines of the Junior College District as enlarged and ex

~~nded an~ shall cause the same to be recorded upon the minutes of 
e govermng board of .said Junior College District. 

· t .· Wh:never. any territory has been annexed to a Junior College Dis
net for Junwr College purposes only in either manner provided by 
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this. Act, then, within ~hirty (3C)) d~ys. after such annexation, the gov
ernmg board of the Jumor College Dtstnct shall, without the prerequisite 
of the filing of any petition, order an election to be held in the Junior 
College District as enlarged by the annexation on the question of the 
levy and collection of taxes for the support and maintenance of such 
Junior College District as enlarged under the provisions of Chapter 
70, Acts of the 50th Legislature, 1947. If said Junior College District 
had issued bonds prior to such annexation and if any of such bonds 
are outstanding at the time of such annexation, then the question of 
the assumption of such bonded indebtedness by said Junior College Dis
trict as enlarged and the levy and collection of taxes in payment thereof 
shall also be submitted at the same election. The election for the levy 
and collection of said taxes and the assumption of said bonds shall be 
in accordance with the provisions of the General Laws relative to In
dependent School Districts, provided, however, that no petition shall 
be necessary. As amended Acts 1965, 59th Leg., p. 195, ch. 80, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of" adjournment. 

Annexation of territory added to independent school districts 

Sec. 21a. Repealed. Acts 1965, 59th Leg., p. 195, ch. 80, § 2. 

Annexation of territory in counties of less tluin 10,000 population 

Sec. 21b. (1) This Section applies to any junior college district 
which is located wholly within a county having a population of less than 
10,000 according to the last preceding federal census. 

(2) By election upon a petition of five per cent of the property tax
paying voters of the county, all of the territory within the county, not lying 
within the boundaries of the district, may be annexed to the district 
for junior college purposes only. 

(3) The petition shall be presented to the commissioners com·t of the 
county, together with a certified copy of an order by the board of trustees 
of the district approving the proposed annexation. Within 30 days after 
the petition is presented, the commissioners court shall issue an order 
for an election to be held in the county, and the election shall be held not 
less than 20 nor more than 30 days after the date of the order. The com
missioners court shall give notice of the date of the election by posting 
notices at least 10 days before th~ date of the election. All legally quali
fied voters residing in the county shall be permitted to vote. 

( 4) At a meeting not less than five days after the election, the com
missioners court shall canvass the returns of the election. If a majority 
of the votes cast are in favor of the annexation, then the commissioners 
court shall declare the territory annexed for junior college purposes only, 
and shall transmit certified copies of the order to the board of trustees 
of the district. The board of trustees shall make concurring orders and 
shall re-define the boundary lines of the district as enlarged and cause 
these to be recorded on the minutes of the board of trustees. 

(5) Within 30 days after the annexation, the board of trustees shall 
order an election to be held in the district as enlarged, on the question 
of the levy and collection of taxes for the support and maintenance of the 
district as enlarged. No petition is required, and Chapter 70, Acts of the 
50th Legislature, 1947,1 applies. If the district issued bonds prior to the 
annexation, and any of the bonds are outstanding at the time of the an
nexation then the question of the assumption of the bonded indebtedness. 
by the district as enlarged and the levy and collection of taxes in payment 
of the indebtedness shall also be submitted at the same election. The· 
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· llection of taxes and assumption of bonded 
election for the levy a~d co d with the general law relative to inde
. d btedness shall be m accor 
m e 1 d' t. · ts but no petition is necessary. pendent schoo 1s uc • 

· rit of the votes cast at the election are in 
(6) If less thant.a m~~~n rhe boundaries of the district remain the 

favor of the annhxa tnf· and no subsequent election may be held on 
same as ~efore.tth.e e30ec d1:Yn~ after the date of the election. Added Acts 
the questwn WI m · 
1965, 59th Leg., p. 991, ch. 478• § 1. 

1 See article 2815h-3b. 
Effective Aug. 30, 1965, 90 days after date 

of adjournment. 

. f t 't ry in counties of less than 65,000 population Annexatwn o err1 o 
Sec. 21c. (1) This Section applies to ~ny Junior ~ollege District 

which is located wholly within a co;mty havmg a population of less than 

5 000 · d' to the last precedmg Federal Census, but only after re-
6 , ' accor Ing bl' . ll h b classification of the Junior College as a pu 1c semor co e.ge ~s een ap-
proved by the Coordinating Board, Texas College and Umvers1ty System. 

(2) By election upon a petition of 51. per cent o~ the proper~y t~x
paying voters of the county who reside outs1d~ the ~ul!-10r College D1~tnct, 

11 of the territory within the county, not lymg w1thm the boundanes of 
~he District, may be annexed to the District for Junior College purposes 
only. 

(3) The petition shall be presented to the Commissioners Court of 
the county, together with a certified copy of an order b:V the B_oa~d of 
Trustees of the District approving the proposed annexatiOn. W1thm 30 
days after the petition is presented, the Commissioners Court. shall issue 
an order for an election to be held in the county, and the election shall be 
held not less than 20 nor more than 30 days after the date of the order. 
The Commissioners Court shall give notice of the date of the election by 
posting notices at least 10 days before the date of the election. All legally 
qualified voters residing in the county but outside the District shall be 
permitted to vote. 

( 4) At a meeting not less than five days after the election, the Com
missioners Court shall canvass the returns of the election. If a majority 
of the votes cast are in favor of the annexation, then the Commissioners 
Court shall declare the territory annexed for Junior College purposes only, 
and shall transmit certified copies of the order to the Board of Trustees 
of the District. The Board of Trustees shall make concurring orders and 
shall redefine the boundary lines of the District as enlarged and cause 
these to be recorded on the minutes of the Board of Trustees. 

(5) Within 30 days after the annexation, the Board of Trustees shall 
order an election to ?e held in the District as enlarged, on the question of 
the levy and collection of taxes for the support and maintenance of the 
District ~s enlarged. No petition is required, and Chapter 70, Acts of the 
50th Le~1slature, 1947,1 applies. If the District issued bonds prior to the 
anne~atwn, and any of the bonds are outstanding at the time of the an
nexatwn, then the question of the assumption of the bonded indebtedness 
by the Distri~t as enlarged and the levy and collection of taxes in pay
ment of ~he mdebtedness shall also be submitted at the same election. 
!he elecbon for the lev:Y and collection of taxes and assumption of bonded 
mdebtedness shall be m accord with the General Law relative to Inde-
pendent School Districts, but no petition is necessary. . · 

(6) If less than a majority of the vot~s cast at the, elec~ion .are in 
favor of the annexation, then the boundaries of the District remain· the 
same ~s before the election, and no subsequent election may he :held on 
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the question within six months after the date of the election. Added Acts· 
1965, 59th Leg., p. 1091; ch. 523, § 1. 

1 Article 2815h-3b. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Acts 1965, 59th Leg., p, 195, ch. 80, § 1 
amended section 21 of this article; section 
2 of the 1965 amendatory act provided: 
"This Act is cumulative to all existing 
Jaws, except that Chapter 52, Acts of the 
57th Legislature, 1961, codified as Section 
2la of Article 2815h, Vernon's Texas Civil 
Statutes, is hereby repealed." 

Acts 1965, 59th Leg., p, 296, ch. 129 § 2 
amended this article by adding section 19A 
relating to the removal of territory of a 
school district from a union junior college 
district lying wholly within one county. 
Section 1 of the amendatory act of 1965, 
entitled "Legislative Policy", provided: 
"The Legislature recognizes that union 
junior colleges are a voluntary association 

of school districts where information re
garding their creation has been freely and 
publicly disseminated. 

"The policy of the Legislature expressed 
in this Act is to correct certain injustices 
which can occur when there has been a 
lack of free and public dissemination of full 
and accurate information regarding the 
creation of a union junior college district. 
It is not the intention of this Legislature 
to weaken the integrity or structure of the 
junior college system, to interfere with the 
boundaries of presently functioning union 
junior college districts, nor to establish leg
islative precedent for removing territory 
from union junior college districts, now in 
existence or to be created in the future." 

Art. 2815k~2. Repealed. Acts 1965, 59th Leg., p. 27, ch. 12, § 2. Eff. 
Sept. 1, 1965 

The repealed article, derived from Acts 
1959, 56th Leg., p, 283, ch. 160, related to 
the jurisdiction of the Central Education 
Agency, State Board of Education and State 
Commission of Education over public junior 

colleges. For provisions relating to the 
jurisdiction of the Coordinating Board, 
Texas College and University System over 
public junior colleges, see art. 2919e-2, §§ 
17-19. 

Art. 2815m-2: Trustees of certain junior college districts; date for 
election 

Section 1. This Act applies to any junior college district, all or a 
part of which is located in a county having a population of more than 
1,200,000 according to the last preceding federal census. 

Sec. 2. (a) The board of trustees of any such district may set the 
date of trustee elections on either the first Saturday in April or the first 
Saturday in October. 

(b) The date must be set by official resolution, and the resolution must 
be adopted and made public at least 60 days before the election. · 

(c) Once an election has been held on a date set as authorized by 
this Act, then the next two trustee elections must be held in the same 
month of the year. Acts 1965, 59th Leg., p. 386, ch. 188. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the date for election of 

trustees in certain junior college districts; 
and declaring an emergency. Acts 1965, 
59th Leg., p. 386, ch. 188. 

Art. 2815n-1. Administration of certain junior college districts with 
annexed school districts 

Board of trustees; how composed 

Section 1. Any Junior College District originally created P.u:suant 
to an election held for such purpose out of territory then comprismg ~n 
independent school district in a city which had assumed control of ~ts 
school within its limits and wherein at the time of creation of such Jumor 
College District the b~undaries of said district were co-extensiv~ or co
terminous with those of the independent district and in which Jumor Col
lege District the members of the Board of Tr~stees were appo_inted by the 

·governing body of said city and to which Jumor College D1stnct there has 
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· · · · · d. ·. .(1) r more com.mon school and/or i~depend~nt sch~ol 
been annexe one 0 • • t · (1) · · districts and which Junior College Distnct con ams one or more .cihes 
with a p~pulation in excess of fifty thousand (5~,0.00) persons accordmg to 
the last Federal Census, shall be governed, admm1st~red a~d controlled by 

B d fT . t s constituted and elected as heremafter set out, wheth-
a oar o IUS ee , d t d" t · t 

t h mmon School and/or indepen en IS nc s so annexed for 
er or no sue co t f h · · · Junior College purposes only shall be .in the coun Y o t e or1gmal Jumor 

C 11 D. t .· t 01• in adJ"oining counties and whether or not such common 
0 ege IS IlC , . . · d f J . C 1 
h l d/ "ndependent school d1stncts so annexe or umor ol ege 

sc oo an or 1 . . · 1 J · c 11 D" t · purposes only shall be contiguous to sa1~ ongma umor o ege IS n~t 
or to districts annexed thereto for Jumor Coll~ge purposes only. Sa1d 
Board of Trustees shall have the powers and ?uties ~ow or hereafter pre
scribed by law for the government of pubhc Jumor Colleges, and all 
powers and duties conferred upon Ju~ior C_olleg~s by the General Laws of 
this state, except such as are in c_onfhct w1th this Act, shall be possessed 
and may be exercised by such Jumor Colleges. 

Apportionment of trustees 

Sec. 2. Members of the Board of Trustees of such Junior College 
District shall be elected from the original Junior College District and 
from a common and/or independent school district annexed thereto for 
Junior College purposes only on the foll?wing basis: 

. (1) The original Junior College District shall be entitled to elect one 
(1) trustee for each Ten Million Dollars ($10,000,000) of taxable, assessed 
valuation of property according to the last assessed valuation forJunior 
College purposes in said district. Each of the annexed districts shall be 
entitled to elect one (1) trustee for each Ten Million Dollars ($10,000,000) 
according to such last assessed valuation in said district for Junior Col
lege purposes; provided, however, if there be a district or districts an
nexed to said Junior College District for Junior College purposes only 
which has an assessed valuation for Junior College purposes according to 
such last assessed valuation of less than Ten Million Dollars ($10,000,000), 
there shall be elected at large· from such district and all other districts 
having such an assessed valuation of less than Ten Million Dollars ($10,-
000,000) one (1) trustee for each Ten Million Dollars ($10,000,000) of ag
gregate amount of assessed valuation for Junior College purposes in all 
of such districts according to the last assessment therefor; provided how
ever, if the aggregate of such assessed valuations in all annexed districts 
each of which has an assessed valuation less than Ten Million Dollar~ 
($10,000,000), shall not amount to as much as Ten Million Dollars ($10,000-
000), there shall, nevertheless, be elected at large one (1) trustee from 
such annexed districts. . . 

. (2) In the event the original Junior College District or annexed dis
t:ICt or combination of annexed districts should have an assessed valua
h~n. of more than Five Million Dollars ($5,000,000) in excess of the Ten 
Mllhon. Do.llars ($10,0?0,0?0) unit~ of valuation herein provided for, then 
such district or COJ?bi~ation of districts shall be entitled to elect from 
the area of such d1stnct or combination of districts one (1) additional 
trustee. 

Number of trustees 

. Sec. 3 .. Whenever the Board of Trustees of the Junior College Dis
~~~to shall, under th~. ~rovisions of Section 2 of this Act, reach a total num-

1 t 
f ten C.10), add1.t10nal members of said Board of Trustees shall not be 

e ec ed until such time as the a d 1 t• · · · c 11 D. t . ssesse va ua Ion of the ongmal Jumor 
c$20~ggOO ~o~)ct sha~~ amount to the sum of Two Hundred Million Dollars 
amou~t t~ Fift' ~·n· e assessed valuation of the annexed areas shall 
hers of said BY ~ ~~~Dollars ($50,000,000); thereafter, additional mem-

oar o rustees shall continue to be selected by the use of 
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the formula provided for in Section 2 of this Act; except however that 
Twenty-Five Million Dollars ($25,000,000) of taxable as;essed val~e of 
property shall be used in said formula instead of the Ten Million Dollars 
($10,000,000) of assessed valuation provided for in Section 2 hereof. 

Effect of decrease in taxable values 

Sec. 4. In the event, by reason of a decrease in taxable values, the 
number of trustees representing an area of any one (1) district shall de
crease, the trustees then representing such district shall continue in office 
until the expiration of the respective terms of office for which appointed or 
elected. 

Board of district to which another district annexed; 
continuance in office; terms of office 

Sec. 5. The Board of Trustees of any Junior College District to which 
the provisions hereof are effective shall continue in office for the remain
der of their respective terms and until such time as their successors shall 
have been elected and qualified according to the provisions of this Act. 
Such Board shall be the governing body of the Junior College District and 
shall administer the same according to the provisions of this Act. Trus
tees subsequently elected shall be elected for six (6) year terms and shall 
serve otherwise in the same manner as provided by this Act. 

Assessed valuation on which based 

Sec. 6. In the event at the time the first election for trustees under 
this Act shall be held there is no assessed valuation for Junior College pur
poses in some or all of the annexed districts, then the valuation of the prop
erty in such annexed districts for the purpose of determining the num
ber of trustees to which such annexed district or districts shall be entitled, 
shall be based upon the last assessed valuation for school purposes in said 
annexed district or districts. 

Determination of assessed valuation; number of trustees; 
call of election; voting boxes; terms of office 

Sec. 7. The Board of Trustees shall on the first Monday in April of 
each year determine the amount of the assessed valuation in each district, 
according to the last approved assessment rolls for Junior College pur
poses, and shall determine the number of trustees to be elected in accord
ance with the provisions of this Act, and shall thereafter order an election 
for the purpose of electing trustees. Said order shall be made at least 
twenty (20) days prior to the date of said election and shall establish a 
voting box or boxes in the original Junior College District and in each 
annexed district involved. Such order shall also provide that said election 
shall be in conformity with the General Laws of the state relating to the 
election and qualifications of trustees for independent school districts in
sofar as the same are applicable. Said election shall be held on the first 
Monday in June of each year, and the returns thereof shall be canvassed 
by the Board of Trustees and the results declared within one (1) week 
after said election is held. 

Annexation of school districts; election; petition; 
expenses; terms of trustees 

Sec. 8. An adjacent common school district or districts and an ad
jacent independent school district or districts may be annexed to the 
Junior College District upon a majority vote of the qualified voters of t~e 
district or districts to be annexed, provided no election to annex any d_Is
trict or districts shall be ordered unless the governing body of the Junwr 
College District has approved the proposed annexation. A petition pray
ing- for an election on the annexation of a district or districts shall be pre-

I' 
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· · · f s h ol Trustees in the county havingjuris-
sented to the Coun!Y J?oard 0 ole 0~ schools of the district sought to be an
diction over the prmctpal sc~o County Board of School Trustees in such 
nexed and in t~e. event tf~e 1~~~nted to the Commissioners Court of that 
county the pebbo~ _shal h ~I ~e signed by not less than fifty (50) qualified 
county. Such ~eb!10n s a xed and upon approval of the annexation 
voters of the ~1stnct to b~e a~~~nty Board or Commissioners Court shall 
by the govern_mg bodYh \a within the district to be annexed on a date not 
order an electwn to be e than thirty (30) days from the date the 
less !ha~ fifteen (15) ~0fh~~~~er of election shall prescribe the method 
electw_n IS or_dered, ~n election shall be given. The expen~e o~ such elec
by whiCh notice ~f t e th Junior College District. Any d1stnct annexed 
tions shall be ~a~d byh e of shall at the next regular trustee election, be 
under the pr~v\swns :::entative' or representatives in the same manner 
enti~led to e ec .ad rdep The trustee or trustees first elected shall serve for a 
heremabove provl e . 11 f . d f . 
P

eriod of two (2) years, successors in office sha serfvfe Forb alplerll9o65o SIX 

6 ears Acts 1965 59th Leg., p. 3, ch. 3• emerg. e · e · ' · 
( ) y · ' t led all poses only, and which Junior College Dis-

Section 9 of the 1965 ~cl repea tricts contain one or more cities with a 
conflicting laws or parts 0 aws. population in excess of fifty thousand 
Title of Act: . (50,000) persons according to the last Fed-

An Act providing for the annexatiOn .of eral Census; providing the mode, manner 
common and/or independent school dis- and time of electing members of said 
tricts to certain Junior College Distri~ts Boards for their terms of office, and enact
for Junior College purposes only; proVId- ing other provisions relating to the sub
ing for the creation of Boards of Trustees ject matter; repealing Jaws in conflict 
for such Districts and annexed common therewith to the extent of such conflict; 
and independent school districts, and de- preserving to such Junior CoiJege Districts 
termining the manner of representation on the powers and privileges of Junior College 
said Board from the several common or in- Districts generally; providing a saving 
dependent school districts, the territory of clause; and declaring an emergency. Acts 
which has been annexed to such Junior 1965, 59th Leg., p. 3, ch. 3. 
College Districts for Junior College pur-

Art. 2815q-2. Transfer of properties of county junior college districts 
after creation of senior college 

Creation of senior college; conveyance of assets; discontinuance 
of junior college 

Section 1. Whenever the Legislature has created or shall create 
within the boundaries of any county junior college district a State-sup
ported senior college offering at least four ( 4) years college work upon 
the condition that the Board of Trustees of said county junior college 
district shall convey all of the assets, real, personal, tangible and in
tangible held in its name as of the date fixed for the establishment of said 
senior college and containing the other provision that said properties 
shall be conveyed to the governing body of the senior college free and 
clear of any indebtedness or indebtednesses, encumbrance or encumbrances 
of any kind or character and of whatsoever nature, the Board of Trustees 
of said county junior college district is hereby fully authorized and em
powered to convey to the governing body of the senior college all of such 
assets, real, personal, tangible and intangible held by it on the date fixed 
for such conveyance in the Act creating such senior college, except monies 
on hand for the payment of outstanding obligations of the district. 

From and after the conveyance of the properties of said county junior 
~oll~ge district ~o t~e governing body of said senior college, the county 
JUmor college distriCt shall not further maintain a junior college and 
shall function only for the purpose of carrying out the provisions of this 
Act. 

Outstand~g tax obligations and bonds; tax levies; discharging 
mdebtedness; tax-supported bonds; election 

. Sec. 2. Where such county junior college district had or has outstand
mg tax obligations in the n:lture of bonds or other indebtedness, the Board 
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of Trustees of said county junior college district shall continue to make 
th~ ~eces~ary tax levies annually for the purpose of paying necessary ad
mimstrabve expenses of the Board of Trustees and paying off and dis
charging such bonded or other indebtedness, both principal and interest 
until all of the same has been fully paid off and discharged. ' 

Where said county junior college district has outstanding any bonds 
payable from the revenues from any building or buildings which revenue 
bonds constitute an encumbrance upon the income of such building or 
buildings, the Board of Trustees of the county junior college district is 
hereby authorized to issue bonds of said county junior college district 
payable from ad valorem taxes of said district and to sell such tax-sup
ported bonds and pay off such revenue bonds or to exchange such tax
supported bonds for said revenue bonds. No such tax-supported bonds 
shall be issued, however, until authorized at an election held for that 
purpose and at which election a majority of the qualified' electors of said 
district who own taxable property and who have duly rendered the same 
for taxation voting thereon shall have voted in favor of the issuance of 
said bonds. · 

Acts necessary toward final discharge of indebtedness; 
validation of proceedings · 

Sec. 3. The Board of Trustees of the county junior college district is 
hereby authorized to perform all acts necessary toward the final discharge 
o'f all the indebtedness of said county junior college district and to perform 
all necessary administrative acts in connection therewith. Said Board of 
Trustees is specifically authorized to continue to levy and collect suffi
cient taxes annually within the limits prescribed by law and authorized 
by the required election for the purpose of discharging the pdncipal and 
interest on all outstanding bonded and other indebtedness, including the 
repayment of any temporary loans which said Board may find necessary 
to obtain in order to pay all current operating expenses of the junior 
college up to the date of the conveyance of the properties until all such 
obligations have been fully discharged, and such temporary loans are 
hereby authorized, and such temporary loans heretofore obtained are 
hereby ratified and validated. 

All proceedings had and taken by the Board of Trustees of said county 
junior college district, including any elections authorizing the issuance 
of tax-supported bonds with which to pay off and discharge any revenue 
bonds of the district now constituting an encumbrance on the income of 
any building or buildings, are in all things hereby validated, ratified and 
confirmed. 

Repeal of conflicting laws 

Sec. 4. All laws or parts of laws in conflict with the provisions of this 
Act are hereby repealed to the extent of such conflict only. Acts 1965, 
59th Leg., p. 885, ch. 439, emerg. eff. June 16, 1965. 
Title of Act: 

An Act authorizing the transfer of prop
erties of county junior college districts aft
er a State-supported senior college has been 
created within said districts. to such sen
ior college; providing that such junior 
college districts shall not further maintain 
a junior college; authorizing the levy of 
taxes annually to pay off outstanding in
debtedness of the junior college districts 
and to pay necessary administrative costs; 

authorizing the issuance of tax-supported 
bonds for the purpose of paying off reve
nue bonds of such districts; authorizing 
temporary loans for paying off current op
erating expenses; validating all proceed
.ings of the Board of Trustees of such dis
tricts; repealing all laws or parts of laws 
in conflict; containing a severability 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p, 885, ch. 439. 
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· · . · · l'b · cottages or stadiums· museums and Art. 2815r. . Dormttones, 1 ranes, ' 
other buildings 

· t t' f musemns library and other buildings; Joint cons rue wn o • . . 
lease contracts for use of buildmgs 

S 2( ) Th Boards aforesaid are hereby authorized and em-
ec.d t a · t : to contracts with municipalities or school districts 

powere o en er m . b 'Id' 
for the joint construction of museums, library m mgs, or such other 
buildings as may be deemed necessary. 

(b). The Boards aforesaid are fm:t~er .a?thor~ze~ and empowe~ed 
t t I. to lease contracts with mumcipallties Withm the boundaries 
o en er n . f II t f l"b · of their district, for the use, by either, o a or any. par o I rary 

buildings; or such other buildings as may be deemed necessary. 

(c). The governing bodies of the aforesaid mu~icipalities are here
by expressly authorized and empowered to enter mto lease contracts 
referred to in subparagraph (b) above, such lea~e contracts to run for 
a term of years not to exceed forty ( 40), and m the event any such 
municipality may be operating purs.uant to a H?J?e Rule Charter con
taining provisions in conflict herewith,. the provisions hereof shall pre
vail and have precedence. As amended Acts 1965, 59th Leg., p. 103, ch. 38, 
§ 1, emerg. eff. March 18,.1965. 

Art. 2815r-2. Buildings; structures and additions; construction, ac
quisition and equipment; acquisition of land; powers of govern
ing boards 

Authority to construct, acquire and equip buildings and structures and 
to acquire land; loans and contr~ts 

Section 1. The governing boards of all junior college districts here~ 
tofore or hereafter organized under the laws of the State of Texas are 
hereby severally authorized and empowered, each for its respective in
stitution or institutions, to construct, acquire and equip, on behalf thereof, 
buildings and other structures and additions to existing buildings and 
other structures and to acquire land for said additions, buildings and other 
structures in any manner. authorized by law, if deemed appropriate by 
said governing boards. Said constructions, equipping and acquisition 
may be accomplished in whole or in part with proceeds of loans obtained 
from any private or public source. The said governing boards are also 
severally authorized to enter into contracts with municipalities and school 
districts for the joint construction of said facilities. 

Approval of cost, types, plans and specifications 

Sec. 2. The buildings and structures and additions to buildings and 
structures constructed pursuant to the authority contained in this Act 
tog.ether ~ith th~ :quipment ~herein shall be of types and for purpose~ 
which the authorizmg govermng board :;hall deem appropriate and shall 
deem to be for the good. of the institution, provided such governing board 
shall ~pprove the. total cost, types; plans and specifications of. such con
struction and eqUipment. · 

Bonds and notes, autiwrity to issue 

. Sec_. 3. Any such governing board is authorized and ·empowered to 
Issue .Its ~onds and notes from time to time and in such amounts as it 
s~all c_onslder nece_ss~ry or appropriate for the construction, acquisition 
~1 .eqm~ment of b_u~l?mgs or structures or additions to buildings or struc
r::Ie\01 the acqUisitiOn of land herein authorized. Such bonds and notes 

ay e made redeemable before maturity, at the option of such govern-
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ing board, at such price or prices and under such terms and conditions 
as may be fixed by the board prior to the issuance thereof. Such bonds 
or notes shall be sold for not less than par and accrued interest. 

Use and pledge of tuition charges 

Sec. 4. Any such governing board shall be authorized and empowered 
to use, out of the tuition charges now imposed or permitted to be imposed 
by law on each student enrolled in the institution or institutions operated 
by it, an amount not exceeding $15.00 per enrolled student per semester 
during the long term and $7.50 per enrolled student for each of the 
two summer terms and to pledge the tuition charges thus assigned ir
revocably to the payment of the interest on and the principal of the 
bonds or notes authorized to be issued hereunder, and to enter into such 
agreements regarding the collection, pledging and disposition thereof as 
it may deem appropriate. · 

Pledge of fees, charges and revenues 

Sec. 5. In addition to the tuition charges authorized by this Act to 
be used and pledged to the bonds and notes authorized herein, said gov
erning boards shall have the authority to pledge to the payment of the 
bonds herein authorized any and all other fees, charges and revenues 
which are now or hereafter may be by law permitted to be pledged to 
the payment of revenue bonds issued under laws other than this Act; 
and the bonds authorized by this Act may be secured by a pledge of and 
be payable from the tuition charges authorized herein or may be se
cured by a pledge of and be payable from said tuition charges along 
with or in addition to said other fees, charges and revenues. The resolu
tion, order or indenture authorizing such bonds or notes may provide that 
the tuition charges authorized herein may be abated for so long as said 
other fees, charges and revenues are sufficient to pay said bonds and the 
interest thereon, or the same may provide that the pledge of said other 
fees, charges and revenues may be abated for as long as said tuition 
charges are sufficient to pay the same. Each such governing board is au
thorized and empowered to enter into agreements relating to the mainte
nance of a maximum percentage of occupancy of dormitories and the max
imum use of other properties, the revenues from which are pledged pursu
ant to the authority of this Act. 

Obligations of governing boards 

Sec. G. The bonds and notes authorized to be issued hereunder shall 
be special obligations of the governing board issuing the same, arid none 
Df the bonds or notes authorized to be issued hereunder shall ever be 
.an indebtedness of the State of Texas. 

Legal and authorized investments 

Sec. 7 ~ All such bonds and notes shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, saving and loan ass?c.iations 
.and insurance companies. Such bonds and notes shall be . eligible to 
secure the deposit of any and all public funds of the State of Texas 
and any and all public funds of cities, towns, villages, counties, school 
districts, or other political corporations or subdivisions of .the State. of 
Texas, and such bonds and notes shall be lawful and sufficient secun~y 
for said. deposits to the extent of the principal amount thereo~, or their 
value on the market, whichever is the lesser, when accompamed by all 
unmatured coupons appurtenant thereto. 

Priorities 

Sec. 8. Any pledge of tuition charges, fees, oth;r charges a?d 
re,ienues made under the terms of this Act shall be subJect to any prwr 
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· · f b t the existence of any such previous pledge 
lien and pledge thereo 'k' u of a subsequent and inferior pledge, unless 
shall not. pre:rent thh:bt?tadmg der the resolution, order or indenture au
such actiOn IS pro 1 I. e . un 
thorizing the prior obligations. 

dit·ons and details of bonds and notes Form, con 1 

S b . t t the restrictions contained in this Act, each such 
Sec 9 u JeC 0 · · fi · th f d' · · d · · n complete discretwn m xmg e orm, con x-

g.overning boa:
1 

1~ giV~ bonds and notes, and such bonds and notes may 
tionsfandd ddetai stho sul.cse refinanced whenever said governing board deems 
be re un e or o erw 
such action to be appropriate or necessary. 

Approval and registration of bonds and notes 

Sec. 10. Prior to delivery thereof, all b~nds and ~o~es authorized 
to be issued hereunder and the records relatmgf to their. Isst~ance shda~l 
be submitted to the Attorney General of Texas or e:camma Ion; .an . xf 
he finds that they have been issued in ~cc.ordance .w1th t~e ~onstitubon 
and this Act, and that they will be bmdmg special obllgatwns of the 
governing board authorizing their issuance, he shall approve the~, and 
thereupon they shall be registered by the Comptroller of Pu?llc ~c
counts of the State of Texas, and after such approval and registration 
they shall be incontestable. 

Partial invalidity 

Sec. 11. If any provision of this Act or the application thereof to 
any person or circumstance shall be held to be invalid or unconstitutional, 
the remainder of this Act, and the application of such provision to other 
persons or circumstances, shall not be affected thereby. 

Cumulative effect 

Sec. 12. This Act shall not repeal any statute now in effect but shall 
be cumulative of all other statutes pertaining to any of the institutions 
affected by this Act, and shall not modify or abridge any powers now 
held by any of said institutions to control or pledge its funds; pro
vided, however, that to the extent that the provisions of his Act may 
be in conflict with the provisions of any other law, the provisions of 
this Act shall take precedence and prevail. Acts 1965, 59th Leg., p. 420, 
ch. 207, emerg. eff. May 18, 1965. 
Title of Act: 

An Act authorizing the construction, ac
quisition, and equipping of buildings and 
other structures and additions to existing 
buildings and other structures and acquir
ing land therefor by the governing boards 
of the several junior college districts here
tofore or hereafter organized; providing 
for the issuance of negotiable revenue 
bonds and notes for certain purposes; pro
viding for the securing and payment of 
such obligations by the use and pledge of 
a certain part of student tuition charges; 

authorizing the pledge of other fees, charg
. es and revenues to the payment of such 
bonds and notes; providing that the bonds 
and notes thus authorized shall be legal 
and authorized investments; providing for 
the approval of such bonds and notes by 
the Attorney General and the registration 
thereof by the Comptroller of Public Ac
counts; containing a severance clause; 
enacting other provisions related to the 
subject; and declaring an emergency. 
Acts 1965, 59th Leg., p. 420, ch. 207. 

8. REGIONAL COLLEGE DISTRICTS 

Art. 2815t-2. Abolition of Regional College Districts 
Secti~n 1. Any Regional College District which has conveyed all, or 

substantially ~II, ~f its property and assets to a state-supported Senior 
Coll;ge or Umversx.ty l5>cated in such Regional College District and which 
RegJOna.l College D1stnct has no outstanding bonded indebtedness is here
~~ abohshe.d and shall cease to exist and function; provided, . however, 

at all delinquent and uncollected.taxes in said Regional College District 
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shall not hereby be discharged, but shall be and remain fully due payable 
and collectible. The Tax Assessor and Collector of the county in which 
said Regional College District is located shall cause all delinquent and un
collected taxes of said Regional College District to be collected in accord
ance with the General Laws applicable to Regional College Districts. All 
of said taxes, as collected, shall be turned over to any such state-supported 
Senior Coilege or University. All taxes turned over to any such state
supported Senior College or University in accordance with this Act may 
be used by it for any lawful purpose. Acts 1965, 59th Leg., p. 114, ch. 43, 
emerg. eff. March 25, 1965. 

Section 2 of the act of 1965 repealed all 
conflicting laws and parts of laws. 

Title of Act: 
An Act abolishing Regional College Dis

tricts which have conveyed all or substan
tially all of their property to a state-sup
ported Senior College or UniYersity, and 

which have no outstanding bonded indebt
edness; providing for the continued col
lection and disposition of delinquent taxes 
in said Regional College Districts; repeal
ing all laws and parts of law in conflict 
herewith; providing a severability clause; 
and declaring an emergency. Acts 1965, 
59th Leg., p. 114, ch. 43. 

CHAPTER FIFTEEN-SCHOOL FUNDS 

Art. Art. 
2827b-1. Financial support for instruc- 2827e. Use of county available fund ap

portionment by school districts 
operating vocational and tech
nical schools [New]. 

tional television services 
[New]. 

2827d. Treatment of emotionally dis-
turbed children in counties of 
650,000 to 750,000; expenditures 
[New]. 

Art. 2827b-1. Financial support for instructional television services 
Section 1. Any school district of this state classified common, inde

pendent school district or rural high school district whose governing 
board elects· to utilize and contract for available educational television 
programs and services, including transmission services with educational 
television stations and interconnecting communications common car
riers, to enrich its classroom instruction shall, upon application and pur
suant to regulations prescribed by the Central Education Agency, be re
imbursed for such costs from state funds to the extent herein authorized. 

Sec. 2. The annual cost of such television service programs of the 
district shall be borne equally by the state and the participating district 
eligible therefor on the basis, one-half (%) by the state and one-half (%) 
by the district, provided that the state's part therein shall not exceed 
Seventy-Five (75¢) Cents per pupil determined on the Average Daily At
tendance (ADA) of the district for the preceding school year. 

Sec. 3. The state's share of the cost shall be paid from the Founda
tion School Fund, and this cost shall be considered by the Foundation 
School Fund Budget Committee in estimating the funds needed for Foun
dation School Program purposes. Provided, however, that the cost to 
the Foundation School Program shall not exceed Five Hundred Thousand 
Dollars ($500,000) for the next biennium. 

Sec. 4. The Act shall become effective for the school year 1965-66 
and thereafter. Acts 1965, 59th Leg., p. 1157, ch. 545. 

Effective Aug. 30, 1965, 90 days after date secondary school system of Texas; pro
of adjournment for school year 1965-66 and viding and prescribing for the reimburse
thereafter. ment of a portion of the cost thereof by 

and pursuant to regulations of the Central 
Education Agency from the Foundation 
School Fund; making· the Act effective 
for the school year beginning 1965-66 and 
thereafter; and declaring an emergency. 
Acts 1965, 59th Leg., p. 1157, ch. 545. 

Title of Act: 
An Act to provide financial support from 

state funds on a limited basis for the de
velopment of instructional television serv
ices toward the enhancement of classroom 
instruction in the public elementary and 
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Art. 2827d. Treatment of em~tionally disturbed children in counties of 

650,00 to 750,000; expenditures -
Section 1. In addition to all other powers granted or authorized by 

law, the board of trustees of any independent school district located in 
a county having a population of between six hundred fifty thousand (650,-
000) and seven hundred fifty thousand (750,000) acco:ding to the last pre
ceding Federal Census shall have power and authonty to make expendi
tures from local school funds of the district for t~e purpo~e of obtaining 
evaluation, counseling and/or treatment of emotionally disturbed child
ren. The words "emotionally disturbed children" as used in this Article 
will be construed to include any child of educable mind whose ineffective 
adjustment to life's problems has resulted in abnormal behaviour and/or 
learning capacity so impaired as: to prevent the adequate and full edu
cation of such child; to burden the teacher of such child with unusual 
disciplinary, administrative, or educational duties; or to create physical 
educational or emotional dangers for the pupils associated with such 
child. The board of trustees shall have power and authority to make 
such expenditures for salaries of doctors, counselors and/or therapists 
employed by the school system and/or for services rendered by nonprofit 
corporations on any basis determined to be appropriate by such board 
of trustees. 

Sec. 2. This Act shall be cumulative of all laws of this state relating 
to the purposes for which public school funds may be expended. Acts 
1965, 59th Leg., p. 174, ch. 68. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing boards of trustees of 

any independent school district located in 
a county having a population of between 
six hundred fifty thousand (650,000) and 
seven hundred fifty thousand (750,000), ac
cording to the last preceding Federal Cen
sus to make expenditures from local school 
funds of the district for the evaluation, 

counseling, and/or treatment of emotional
ly disturbed children; defining the term 
"emotionally disturbed children"; setting 
forth the power and authority for the 
board of trustees to make such expendi
tures and to contract for services rendered 
by nonprofit corporations; providing that 
the Act shall be cumulative of all laws of 
this state relating to the purpose for which 
public school funds may be expended· and 
declaring an emergency. Acts 1965: 59th 
Leg., p. 174, ch. 68. 

Art. 282?e. Use ~f county available fund apportionment by school dis
tncts operatmg vocational and technical schools 

. s.:ction· 1. . a. Where any public school district or accumulation of 
di~tuft~ of th1s ~tate operates a school designated as an area vocational 
~; . oo t o: vocational ~nd technical school purposes and/or which par
clCIP~ es m.f~~h a designated area vocational school program its annual 
i out~ Y ava1 ~ e school fund apportionment, if any shall b~ employed 
;iths~:~~f:;~~~;fl sucht sc~~ol and/or in financing fa~ilities therefor not-

:~~~l~b1!';:~!~:)f£~ fn~~ bi ;~~t~f:~~n¥~~~:~~~ .!~~:::~etk~it';,"~o~~~ 
dation School Program Funed=~mma 1011 of eligibility for Minimum Foun-

Sec. 2. This Act shall become d b ff · 
1965-66 and thereafter. Acts 1965 a~gth t e ecbve for the scholastic year 

Effective Aug 30 
1965 90 

d ' eg., p, 487, ch. 249. 
d t · ' ' ays after technical s h 1 f a e of adjournment for scholastic - . . . c oo or such operational and/or 
1DG5-66 and thereafter. year fa.c!IJty purposes; providing that such dis-

tncts shall not be accountable for nor 
Title of Act: 
A~ Act to authorize the use of county 

avmlable fund apportionment by public 
:~ho~l district~ operating and/or participat

g m a designated area vocational and 

charged with available county funds in 
co~~mtations relating to eligibility for 
Mm1mum Foundation School Program 
Funds; providing for an effective date of 
this Act; and declaring an emergency. 
Acts 1965, 59th Leg., p. 487, ch. 249. · 
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CHAPTER SIXTEEN-FREE TEXTBOOKS 

Art. 2876k. Free textbooks for blind and visually handicapped scholas
tics 

Section 1. The State Board of Education is authorized to acquire, 
purchase and contract for, with or without bid, subject to rules and regu
lations adopted by the board, free textbooks recommended as suitable and 
usable for the education of blind and visually handicapped scholastics, 
hereinafter defined, in the public school systems of this state in grades 
one to twelve, inclusive. The board may also enter into agreements pro
viding for the acceptance, requisition and distribution of books and in
structional aids pursuant to Public Law 922, 84th Congress (20 U.S.C.A., 

Sections 101 and 102), or as amended. 
Sec. 2. As used in this Act, 

. (a) "free textbooks" include books in Braille, large type or any other 
medium or any apparatus which conveys information to the reader or 
otherwise contributes to the learning process; and 

(b) "blind and visually handicapped scholastics" include ariy child 
whose visual acuity is impaired to the extent that he is unable to read the 
print in regularly adopted textbooks used in the class concerned. 

Sec. 3. Free textbooks and teacher copies requisitioned and pur
chased by the board pursuant to contract signed by the chairman of the 
board and the costs of administration thereof shall be paid out of the 
Textbook Fund of this state as are textbooks for children with normal 
vision. All books acquired by the board shall be distributed by the Cen
tral Education Agency pursuant to rules and regulations recommended 
by the state commissioner of education and adopted by the board. 

Sec. 4. All free textbooks for blind and visually handicapped chil
dren available and submitted on invitation shall be examined by the State 
Textbook Committee for its recommendation as to their suitability and 
usability for the blind and visually handicapped in the public school sys
tems. 

Sec. 5. It is the intention of the Legislature that free textbooks 
for blind and visually handicapped children may be obtained and distrib
uted pursuant to rules and regulations adopted by the State Board of Edu
cation as it may act on the recommendations of the State Textbook Com
mittee and the state commissioner of education. All textbooks so acquired 
shall be the property of the State of Texas, to be controlled, distributed, 
and disposed of pursuant to board regulations. As amended Acts 1965, 
59th Leg., p. 223, ch. 94, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

CHAPTER EIGHTEEN-COMPULSORY EDUCATION 

Art. 2892. Attendance requirements 
Every child in this State who is seven years and not more than 17. 

years of age, other than a high school graduate, shall be r~quired to at
tend the public schools in the district of his residence, or m some other 
district to which he may be transferred as provided by law, a minimum 
of 165 days of the regular school term of the district in which said child 
attends school. As amended Acts 1965, 59th Leg., p. 183, ch. 75, § 1. . 

Effective Aug. 30, 1965, 90 days after dat<:J 
of adjo:1rnment. 
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Art 2893 Exemptions . 
' · . f h'ldren are exempt from the requirements of 
The followmg classes o c I 

this law: · t h · 1 h 1 · · tt dance upon a pnva e or paroc Ia sc oo 
1. Any . chlld It; ~ en urse a study of good citizenship, and shall 

which shall m_clude m Its ctoh basis of instruction in all subjects. 
make the English language e . . . 

. bodil or mental condition IS such as to render 
2. An~ chdl~ ~~os~nd wKo holds definite certificate of a reputable 

atten_d~nce ma.fv~sa teh'. ndition and covering the period of absence. 
physician speci ymg IS co . . . 

h 'ld h · blind dumb or feeblemmded, for the mstructwn 
3. Any cd I wt o IS ·si·on' has been made by the school district. 

of whom no a equa e provi . . 

4 Any child living more than two and one-half mlles by di;ect and 

I. d d f the nearest public school supported for the children of 
trave e roa romd c lor of such child and with no free transportation 
the same race an o 
provided. 

5. Any child more than seventeen (17) years of age who h~s satis
factorily completed the work of the ninth grade, and :vho~e serv1ces are 
needed in support of a parent or other p~rson fstandmg 1n_dparentta1 trhe
lationship to the child, may, on presentatiOn o proper ev1 ence o e 
county superintendent, be exempted from further attendance at school. 
As amended Acts 1965, 59th Leg., p. 1020, ch. 504, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

CHAPTER NINETEEN-MISCELLANEOUS PROVISIONS 

Art. 
2905b. Vocational and · other educational 

programs [New]. 

29191. Use of protective eye devices in 
public schools [New]. 

Art. 2905b. Vocational and other educational programs 
Section 1. The Board of Trustees of any public ·free school district 

of this State, subject to rules and regulations of the Central Education 
Agency heretofore and hereafter adopted, is hereby authorized and em
powered to conduct and supervise vocational classes and other educational 
programs for students of all ages; and whenever it deems necessary to 
expend local maintenance funds for the cost thereof. 

Sec. 2. For purposes of conducting and/or supervision by the district 
of such vocational classes and other educational programs for students 
of any and all ages, said Board of Trustees is hereby authorized and em
powered: to purchase, acquire or lease real or personal property; to con
tract or enter into agreement(s) with any department or agency of the 
United States Government and this State, subject to rules and regulations 
prescribed by the Central Education Agency appertaining to such edu
cational programs; to contract or enter into agreement(s) with any per
son, partnership, firm or corporation pertaining to the local operation 
and supervision of such program(s) by the district. Acts 1965, 59th Leg., 
p. 381, ch. 184. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing the Board of Trustees 

of any public free school district of this 
State, subject to rules and regulations 
adopted by the Central Education Agency, 
to conduct and supervise vocational and 
other educational programs for students of 
all ages and to expend local maintenance 
funds for the cost thereof; authorizing 
such school districts to purchase, acquire 

and/or lease real or personal property 
therefor; empowering such Board of Trus
tees to enter into contract or agreement(s) 
for purposes of conducting and supervi
sion of vocational classes and other edu
cational programs by the district; provid
ing a savings clause; and declaring, an· 
emergency. Acts 1965, 59th Leg., p. 381, 
ch. 184. 
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Art. 2909c. Construction, acquisition, improvement and equipment of 
buildings by certain colleges and universities 

Bonds and notes as legal and authorized investments 

Sec. 8b. All such bonds and notes shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, saving and loan associations 
and insurance companies. Such bonds and notes shall be eligible to secure 
the deposit of any and all public funds of the State of Texas and any and 
all public funds of cities, towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of Texas, and such bonds 
and notes shall be lawful and sufficient security for said deposits to the 
extent of the principal amount thereof, or their value on the market; which., 
ever is the lesser, when accompanied by all unmatured coupons appurte
nant thereto. Added Acts 1965, 59th Leg., p. 433, ch. 220, § 1, emerg. eff. 
May 21, 1965. 

/ 

Art. 2919e. Repealed. Acts 1965, 59th Leg., p. 27, ch. 12, § 2 .. Eff. 
Sept. 1, 1965 

The repealed· article, derived from Acts 
1953, 53rd Leg., p. 569, ch. 214, established 
the Texas Commission on Higher Educa-

tion. See, now, the 'Higher Education Co,: 
ordinating Act of 1965, codified. as art. 
2919e-2. 

Art. 2919e-2. Higher Education Coordinating Act of 1965 

Title; purpose of act 

Section 1. This Act shall be known as the Higher Education Coordi~ 
nating Act of 1965. Its purpose is to establish 1n the field of public higher 
education in the State of Texas an agency to provide leadership and 'co
ordination for the Texas higher education system, institutions and govern
ing boards, to the end that the State of Texas may achieve excellence for 
college education of its youth through the efficient and effective utilization 
and concentration of all available resources and the elimination of costly 
duplication in program offerings, faculties and physical plants. 

- Definitions 

Sec. 2. Wherever used in this Act the following words and phrases 
shall have the indicated meaning: 

(a) "Board" means the Coordinating Board, Texas College and Uni-
versity System herein created. -

(b) "Public Junior College" means any junior college certified as re
quired by House Bill No. 454, Chapter 160, Acts of the 56th Legislature, 
1959 (codified as Article 2815k-2, Vernon's Texas Civil Statutes), prior to 
the effective date of this Act or as provided by this Act, including but not 
limited to the following so long as they shall retain such certification: 
Alvin Junior College; Amarillo Junior College; Blinn Junior College, 
Brenham· Cisco Junior College; Clarendon Junior College; Cooke Coun
ty Junior' College, Gainesville; Del Mar Junior College, Corpus Christi; 
Frank Phillips Junior College, Borger; Grayson County Junior Colle~e, 
Denison· Henderson County Junior College, Athens; Hill County Jumor 
College, 'Hillsboro; Howard County Junior College, Big Spring; . Kilgore 
Junior College; Laredo Junior College; Lee Junior College, Baytown; 
Navarro County Junior College, Corsicana; Odessa JuniorCollege; Par_w
la County Junior College, Carthage; Paris Junior College; Ranger Jumor 
College; San Antonio Junior College; San Jacinto Junior College, Pa~a:.. 
dena· South Plains Junior College, Levelland; Southwest Texas Jomt 
Counties Junior College, Uvalde; Temple Junior College; Texarkana Jun;. 
ior College; Texas Southmost College, Brownsville; Tyler Junior College i 

Tex.St.Supp. 1966-41 
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Victoria Junior College; Weatherford Junior College; and Wharton 
County Junior College, Wharton. . . 

"G 1 d ·c teaching institution" means The Umvers1ty of 
(c) enera aca emi C ll f Th U . 't f 

Texas l\Iain University; Texas Wes~ern . o e?'te ·oA 1' e t nivSetrsti YC o 
· '. · T A & M University, Mam Umversi Y, r mg on a e ol-

Texas T 1 e~as St t C liege. Prairie View A. and M. College; Texas Mari-
1:ge ;A ard e on Ta e 

0
Techn'ological College; North Texas State Universi-

time ca emy; exas C II f A t 
t . Lamar State College of Technology; Texas o ege o. r ~ and ~n-
dy' t · T Woman's University· Texas Southern Umvers1ty; Mld

us tries ;U .exas ·ty. Uni'versity of Ho~ston; Pan American College; East 
wes ern n1vers1 , c 11 s 
T St t C liege· Sam Houston State Teachers o ege; outhwest 

exas a e 0 
' u · 't St h F A t' Texas State College; West Texas State mversi Y; ep en . us m 

State College; Sui Ross State College; Ang7lo State Co.llege.; a:r:d any 
other college, university or institution so classified as provided m this Act. 

(d) "Public senior college or ~niversity" means a general academic 
teaching institution as defined herem. 

(e) "Medical and dental unit" means The University ~f Texas Medical 
Branch; Southwestern Medical School; South Texas MediC.al School; The 
University of Texas Dental Branch; ~·D. A.nderson Hospit~I and Tumor 
Institute; Graduate School of Biomedical Sciences. at Houston; and such 
other medical or dental schools as may be established by statute or as 
provided in this Act. · 

(f) "Other agency of higher. education" means The University of Texas 
System, Central Administration; Texas Western College Museum; Texas 
A & M University System, Administrative and General Offices; Texas 
Agricultural Experiment Station; Texas Agricultural Extension Service; 
Rodent and Predatory Animal Control Service (a part of the Texas Agri
cultural Extension Service); Texas Engineering Experiment Station (in
cluding the Texas Transportation Institute); Texas Engineering Exten
sion Service; Texas Forest Service; Texas Technological College Mu
seum; Sam Houston Memorial Museum; Panhandle-Plains Historical 
Museum; Cotton Research Committee of Texas; Water Resources Insti
tute of Texas; and any other unit, division, institution or agency which 
shall be so designated by statute or which may be established to operate 
as a component part of any public senior college or university, or which 
may be s<;> classified as provided in this Act. 

(g) "Institution of higher education" means any public junior college, 
public senior college or university, medical or dental unit or other agency 
of higher education as herein defined. 

(h). "Governing. board" means the body charged with policy direction 
of any public junior college, public senior college or. university, medical 
or dental unit, or other agency of higher education, including but not lim
ited to boards of directors, boards of regents, boards .of trustees, and inde
pen~ent school district boards insofar as they are charged with policy di-
rectiOn of a public junior college. · 

~i) "University system" means the association of one or more public 
sem?r colleges o.r universities, medical or dental units, or other agencies 
of higher education under the policy direction of a single governing board. 

. .Cj) "Degree program" means any grouping of subject matter courses 
which, when satisfactorily completed by a student will entitle him to a de
gree from a public senior college or university or ~ medical or dental unit. 

(k) "C t 'f' t " . er I Ica e program means a grouping of subject matter courses 
Wh17h, when satisfactorily completed by a student will entitle him to a 
~~rtificate, ~ssociate degree from a ~unior colleg~ or documentary evi .. 
t'~c~! othel t.han a degree, of completion of a course of study from an in-

s 1 u Ion of higher education, provided that programs approved by or sub-
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. ject to the· approval of the State Board of Vocational Education·are exclud
ed from this definition. 

(l) "Recognized accrediting agency" means the Southern Association 
of Colleges and Schools and any such other association or organization so 
designated by the Board. 

(m) "Educational and general buildings and facilities" means build
ings and facilities essential to or commonly associated with teaching, re
search or the preservation of knowledge. Excluded are auxiliary enter
prise buildings and facilities, including but not limited to dormitories, 
cafeterias, student union buildings, stadiums and alumni centers. 

Establishment of Coordinating Board, Texas College and 
University System; functions 

Sec. 3. There is hereby established the Coordinating Board, Texas 
College and University-System which shall have its office in Austin, Texas. 
It shall perform only such functions as are herein enumerated and as the 
Legislature may assign to it. Functions vested in the governing boards 
of the respective institutions of higher education, not specifically dele
gated to the Board, shall be performed by such boards. The coordinating 
functions and other duties delegated to the Board in this Act shall apply 

·to all public institutions of higher education. 

Members of board; appointment; Chairman and Vice Chairman; 
· terms of office 

Sec. 4. The Board shall consist of eighteen (18) members appointed 
by the Governor so as to provide representation from all areas of the State 
with the advice and consent of the Senate, and as the Constitution pro
vides. The Governor shall designate a Chairman and Vice-chairman. 
Initial appointments to the Board shall be made immediately following the 
effective date of this Act, six (6) such appointments for terms which shall 
expire August 31, 1967; six (6) for terms which shall expire August 31, 

'1969; and six (6) for terms which shall expire on August 31, '1971, or at 
such time as their successors are appointed and qualified. Thereafter, 

.the Governor shall appoint members for terms of six (6) years. Members 
of the Texas Commission on Higher Education shall be eligible for ap
pointment to the Board. No member shall be employed professionally for 
remuneration in the field of education during his term of office. 

Compensation and expenses of members 

Sec. 5. Members of the Board shall serve without pay but shall be 
reimbursed for their actual expenses incurred in attending meetings of 
the Board or in attending to other work of the Board when such other 
work is approved by the Chairman of the Board. 

Quorum; Meetings; agenda 

Sec. 6. A majority of the membership of the Board shall constitute a 
quorum. The first meeting of the Board shall be called by the Chairman 
as soon as membership of the Board is completed. Thereafter, the Board 
shall hold regular quarterly meetings in the City of Austin, Texas, an_d 
such other meetings at such places and times as shall be scheduled by It 
in formal sessions and as shall be called by the Chairman. An agenda for 
the meetings in sufficient detail to indicate the items on which fi~al action 
-is contemplated shall be mailed to the chairman of e~ch _gov_ermng ~oard 
and to the chief administrative officer of each State msbtut10n of h1gher 
education at least thirty (30) days prior to the meeting. 

Committees and advisory committees 

Sec. 7. The Chairman may appoint such committees fro~ the Boa_rd's 
membership as he or the Board may find necessary from hme to time. 
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. Th·e Board m~y· appoint such. advisory committees from outside its mem~ 
bership as it may deem necessary. 

Rules of procedure; hearings; notice; minutes 

· Sec. 8. The Board shall adopt and publish rule~ of procedur~ for the 
orderly transaction of its busine~s and shaldl esttahbllsh da?t~ publlsh

1
. rules 

and regulations in accordance With and u~ er e con I .w.ns app Ied to 
other agencies by Article 6252-13, Vernon s Annotated CIVIl Stat?tes! to 
effectuate the provisions of this Act. The Board shall grant any mshtu
tion of higher education a hearing upon re~uest 3;nd after rea~onable no
tice. Minutes of all meetings shall be available m the Board s office for 
public inspection. · 

Commissioner of Higher Education; appointment; qualifications; 
personnel and consultants 

Sec. 9. The Board shall appoint a Commissioner of Higher Educa
tion who shall select and· supervise the Board's staff and perform such 
other duties as may be delegated to him by the Board. The Commissioner 
·shall serve at the pleasure of the Board. The Commissioner shall be a 
person of high professional qualifications having a thorough background 
by training and experience in the fields of higher education and -adminis
tration and shall possess such other qualifications as the Board may pre
scribe. The Commissioner shall employ such professional and clerical per
sonnel and consultants as are necessary to assist the Board and the Com
missioner in performing the duties assigned by this Act. The number of 
employees, their compensation, and the other expenditures of the Board 
~shall be within the limits and in compliance with the appropriation made 
·therefor by the Legislature and within budgets that shall be approved 
:from time to time by the Board. 

Public higher education matters; duties of board 

Sec. 10. The Board shall represent the highest authority in the State 
in matters of public higher education and shall 

·.. ·· (1) Define a junior college, a senior college, a university and a univer
-sity system; ·provided, that nothing herein shall be construed to authorize 
·the· Board to establish or create any university system, nor to alter any 
university system presently existing by virtue of statute or the Constitu
tion of this State . 

.. , . (2) Develop and publish criteria to be used as a basis (a) for deter
·mmi!lg the need ~or changing the classification of any public institution 
~f ~1gher education. and ~b) for determining the need for new public 
Jumor colleges, pubhc semor co1leges, universities or university systems . 

. (3) Cl~ssify, and prescribe the role and scope for, each public insti
tut~on of higher education in Texas and make such changes in classifi
cation or role and scope of such institutions as it deems necessary. 

·t· ( 4) Hear applications from the institutions for changes in classifica
wn or role and scope. 

th .< 5 {.fet~iew periodically all degree and certificate programs offered by 
·aned_ fmst 1 u wnds of higher education to assure that they meet the present 

u ure nee s of the State. 
(6) Order the initiation cons l"d t' 1. · . tifi t ' 0 1 a wn ore Immatwn of degree or cer-

tio~: ~h~~::~~~: :rh~~e such ac
1
tion is. in the best interests of the institu

when such action offer: ~~nera req~Ir~ments of the State of Texas, or 
of available resour N pe of achievmg excellence by a concentration 
certificate program c=~~ll b~ ~~w departme.nt, ~ch~ol, degree program, or 
after the effective date of th. ~e~ at any m~tJtution of higher education 
the Board. Is c ' except With specific prior approval of 

-
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(7) Encourage and develop in cooperation with the State Board of 
Vocational Education new certificate programs in technical and vocation
al education in institutions of higher education as the needs of technology 
and industry may demand and recommend the elimination of certificate 
programs for which a need no longer exists. 

(8) Develop and promulgate a basic core of general academic courses 
which, when offered at a junior college during the first two years of col
legiate study, shall be freely transferable among all public institutions of 
higher education in Texas who are members of recognized accrediting 
agencies on the same basis as if the work had been taken at the receiving 
institution. 

(9) Make continuing studies of the needs of the State for research 
and for extension and public services and designate the institutions of 
higher education to perform research, public service and extension pro
grams, including limitation of extension programs for credit to specific 
geographic areas. 

(10) Maintain an inventory of all institutional and programmatic re
search, extension, and public service activities being conducted by the 
various institutions, whether State-financed or not. Once a year, on dates 
prescribed by the Board, each institution of higher education shall report 
to the Board all research conducted at such institution during the last 
preceding year. All reports required by this paragraph shall be made sub
ject to the limitations imposed by security regulations governing defense 
contracts for research. 

(11) Develop and promote one or more degree or certificate programs 
to the highest attainable quality at each institution of higher education 
for which the particular institution is uniquely suited and for which there 
is marked promise of excellence. 

Lists of courses; contents; annual submission to board 

Sec. 11. Each governing board shall submit to the Board immediately 
following the effective date of this Act, and thereafter once each year on 
dates designated by the Board, a comprehensive list by department, divi
sion and school of all courses, together with a description of content, scope 
and prerequisites of all such courses, that will be offered by each institu
tion under the supervision of said governing board during the following 
academic year. The Board may order the deletion or consolidation of any 
courses so submitted after giving due notice with reasons therefor and 
after providing a hearing if one is requested by the governing board in
volved. 

Orders affecting classification, role, scope and program of institutions 
of higher education; notice 

Sec. 12. Any order of the Board affecting the classification, role and 
scope and program of any institution of higher education shall be entered 
only (1) after a written factual report and recommendations from the 
Commissioner of Higher Education covering the matter to be acted upon 
has been received by the Board and distributed to the governing board and 
administrative head of the affected institution, (2) after the question has 
been placed upon the agenda for a regularly-schedu.led .qua.rterly meeting, 
and (3) after the governing board of the affec,ted u~sbtutwn has ~ad ~n 
opportunity to be heard. Notice of the Boards action shall be giVen m 
writing to the governing board concerned not later than four months pre
ceding the fall term in which the change is to take effect. 

Expenditure of funds by institutions of higher education; 
new departments; additional institutions 

Sec. 13. No funds appropriated to any institution o~ higher education 
shall be expended for any program which has been disapproved by the . 
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, . . · . · subsequently specifically approved by the 
Board, unless said pr~gramt IS t school or degree or certificate program 
~egislature. No new epll;r sm~·~decessor, the Texas Commission on High
approved ~y the Board 0fn~~ia~ed by any institution of higher education 
er EducatiOn, ~hall ~e f th. Act until the Board shall make a written 
after the effective date 0 t IShool or degree or certificate program is ade
finding that the d~a~ m:~a't~:e appropriation, by funds allocated by the 
quately financed Y eg f ther sources. Any proposed statute which 
Board, and/~r by fund~t. ro~ ~nstitution of higher education except a pub
\~o~ld ~stab11I1sh an ~dl~IbiO~~bmitted either prior to introduction or by the 
he JUnior co ege s a e. . ' t the Board for its opinion as to 
t d'ng committee considermg same, o . 

s an 1 f h St t th refor and the Board shall report its findmgs to the 
need o t e d ~he L e . lature provided that a recommendation that an 
Gov:I:nor

1
ll:n t't et. e!?sisneeded shall require the favorable vote of at least 

additwna ms I u wn I d t' f 
two-thirds (%) of the members of the B~ll;rd. t Btuht a. rte codmmt~n a Ion o 
the Board shall not be considered a condition o e m ro uc Ion or pas-
sage of any proposed statute. · 

Teaching of students; duties of board 

Sec. 14. To achieve excellence in the teaching of students at insti
tutions and agencies of higher education, the Board shall: 

(1) Develop and recommend (a) mi?imum fa~ulty compensati.on 
plans, basic increment programs and incentive salary mcreases_; (b) mm
imum standards for faculty appointment, advanc.ement, promot10.n .a~d re
tirement; (c) general policie~ for faculty te~c~mg ~oads, 3;nd diVISion .of 
faculty time between teaching, research, admmistrab.ve du~Ies and special 
assignments; and faculty improveme~t ~rograms, I?cludmg a plan fo.r 
sabbatical leaves, appropriate for the JUnior and semor colleges and Uni
versities, respectively. 

(2) Develop and recommend minimum standards for academic free
dom, academic responsibility and tenure. 

.,_ :(3) Pursue vigorously and continuously a goal of having all college 
and university academic classes taught by persons holding the minimum 
of an earned masters degree or its equivalent in academic training, crea
tive work, or professional accomplishment. . .. 

( 4) Explore, promote and coordinate the use of educational television 
among institutions of higher education and encourage participation of 
public and private schools and private institutions of higher education in 
educational television. 

(5) Conduct, and encourage the institutions of higher education to 
conduct, research into new methods, materials and techniques for improv
ing the quality of instruction and for the maximum utilization of all avail
able teaching techniques, devices and resources, including, but not limited 
to, large classes, team teaching, programmed instruction, inter-library ex
changes, joint libraries, specially designed facilities visual aids and such 
other innovations as may offer promise for superior' teaching or for meet.:. 
ing the need for new faculty members to teach anticipated larger numbers 
of students. 

· ·. (6) Ass~me initiative and leadership in providing through the insti
tutions of higher education in the State those programs and offerings 
which will achieve the objectives set forth in Section 1 of this Act. 

Construction ftmds and development of physical plants; duties of board 

Sec. 15. . To assure efficient use of construction funds and the or
derly development of physical plants to accommodate projected college 
student enrolhnents, the Board shall: 

: (1) D~te:mine formulas for space utilization in all educational and 
getwral bm1dmgs and facilities at institutions of higher education; 
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(2) Devise and promulgate methods to assure maximum daily and 
year-round use of educational and general buildings and facilities includ
ing but not limited to maximum scheduling of day and night classes and 
maximum summer school enrollment; 

(3) Consider plans for selective standards of admission when institu
tions of higher education approach capacity enrollment; 

( 4) Require, and assist the public senior colleges and universities, 
medical and dental units and other agencies of higher education in devel
oping, long-range plans for campus development; 

(5) Endorse or delay until the next succeeding session of the Legis
lature shall have opportunity to approve or disapprove the proposed pur
chase of any real property by an institution of higher education, except 
public junior colleges; · 

(6) Develop and publish standards, rules and regulations to guide 
the institutions and agencies of higher education in making application 
for the approval of new construction and major repair and rehabilitation 
of educational and general buildings and facilities; and · 

(7) Approve or disapprove all new construction, and repair and re
habilitation of educational and general buildings and facilities at institu
tions of higher education financed from any source other than ad valorem 
tax receipts of the public junior colleges; provided (1) that the Board's 
consideration and determination shall be limited to the purpose for which 
such 'new or remodeled buildings shall be used and its gross dimensions to 
assure conformity with approved space utilization standards and the in
stitution's approved programs and role and scope, (2) that such approval 
for new construction financed from other than appropriated funds shall 
be limited to projects the total cost of which is in excess of $100,000, and 
(3) that such approval for major repair and rehabilitation of buildings 
and facilities shall be limited to projects the total cost of which is in ex
cess of $25,000; and provided further that such required approval or dis
approval of the Board shall not apply to construction, repair or rehabilita
tion involving the use of Constitutional Funds which are authorized by 
Sections 11, 17, or 18 of Article VII of the Constitution of Texas. 

Financing system of higher education and distribution of 
state funds; duties of board 

Sec. 16. To finance a system of higher education and to secure an 
equitable distribution of State funds deemed to be available for hi&"her 
education, the Board shall: 

(1) ·Devise, establish, periodically review and may revise formulas 
for the use of the Governor and the Legislative Budget Board in making 
appropriations recommendations to the Legislature. The Board shall, not 
later than March 1 of every even-numbered calendar year, notify the gov
erning boards and the chief administrative officers of the respective insti
tutions of higher education and university systems, the Governor, and the 

. Legislative Budget Board of such formulas designated by the Board to be 
used by the institutions in making appropriation requests for the next 
succeeding biennium and shall certify to the Governor and the Legislative 
Budget Board that each institution has prepared its appropriation request 
in accordance with such designated formulas and in accordance with the 
uniform system of reporting provided in this Act. The Board shall fur
nish such other assistance to the Governor and the Legislative .Budget 
Board in the development of appropriations recommendati~ns ~s eit?er or 
both of them may request. Provided, however, that nothmg m this Act 
shall prevent or prohibit the Governor, the Legislative Budget B~ard, the 
Board or the governing board of any institution of higher education from 
reque~ting or recommending deviations from any applicable formula or 
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formulas prescribed by the Board and supporting any such request or rec
ommendation with reasons and arguments in support thereof. 

(2) Recommend to the Governor and the Legislative Budget Board sup
plemental contingent appropriations to provide for increases in enrollment 
at the institutions of higher education. Contingent appropriations may be 
made directly to the institutions or to the Board, as the Legislature may 
direct in each biennial appropriation Act. In the event the contingent ap
propriation is made to the Board, the funds shall be allocated and distrib
uted by the Board to the institutions as it may determine, subject only to 
such limitations or conditions as the Legislature may prescribe. 

(3) Recommend to the Governor and the Legislative Budget Board tui
tion policies for public junior colleges, public senior colleges and universi
ties, medical and dental units and other agencies of higher education and 
vocational and technical programs receiving support from State funds. 

( 4) Distribute such funds as are appropriated to the Board for allo
cation for specified purposes under such limitations as may be prescribed 
by law and rules and regulations of the Board in conformity therewith, 
provided that no distribution or allocation shall be made to any institu
tion of higher education which has failed or refused to comply with any 
order of the Board so long as such failure or refusal continues. 

(5) Make continuing studies on its own initiative or upon the request
of the Governor or the Legislative Budget Board of the financial needs of 
public higher education and all services and activities of the institutions 
of higher education and issue such reports to the Governor and the Legis
lative Budget Board as may result from its studies. 

Control of public junior colleges 

Sec. 17. The Board shall exercise, under the Acts of the Legislature, 
general control of the public junior colleges of this State, on and after 
September 1, 1965. All authority not vested by this Act or other laws of 
the State in the Board is reserved and retained locally in each respective 
public junior college district or the governing board of each public junior 
college as provided in the laws applicable thereto. 

Policies, rules and regulations respecting public junior colleges 

Sec. 18. The Board shall have the responsibility for adopting poli
cies, enacting regulations and establishing general rules necessary for 
carrying out the duties with respect to public junior colleges placed upon 
it by the Legislature. The Commissioner of Higher Education shall be 
responsible for carrying out such policies and enforcing such rules and 
regulations. 

Powers respecting public jm1ior colleges and clistt'icts 

Sec. 19. The Board shall have authority to: 

(1) Authorize the creation of public junior college districts as pro
vided in the laws pertaining thereto. In the exercise of this authority the 
Board shall give particular attention to the need for a public junior col
lege in the proposed district, and the ability of the district to provide ade
quate local financial support; 

(2) Dissolve any public junior college district which has failed to es
tablish and maintain a junior college therein within three (3) years from 
the date of its authorization; provided that for any dormant junior college 
district in existence on the effective date of this Act, this provision shall 
not apply until on or after September 1, 1966; 

(3) Adopt standards for the operation of public junior colleges and
prescribe the rules and regulations therefor; 
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( 4) R~quire of each p~bli~ junior college such reports as it may deem 
necessary m accordance w1th Its rules and regulations; and 

(5) Establish advisory commissions composed of representatives of 
public junior colleges and other citizens of the State to provide advice and 
counsel to the Board with respect to public junior colleges. 

Lists of public junior colleges; filing 

Sec. 20. It shall be the duty of the Commissioner of Higher Educa
tion to file with the State Auditor and the State Comptroller on or before 
the 1st day of October of each year a list of the public junior colleges in 
this State. The Commissioner shall certify the names of those colleges 
that have complied with the standards, rules and regulations as prescribed 
by the Board. Only those colleges which are so certified shall be eligible 
for and may receive any appropriation made by the Legislature to public 
junior colleges. 

Cooperative undertakings with private colleges and universities 

Sec. 21. The Board shall enlist the cooperation of private colleges 
and universities in developing a statewide plan for the orderly growth of 
the Texas system of higher education, shall encourage cooperation be
tween public and private institutions of higher education wherever possi·· 
ble, may enter into cooperative undertakings with such institutions on a 
shared-cost basis as permitted by law, shall consider the availability of 
degree and certificate programs in private institutions of higher educa
tion in determining programs for public institutions of higher education 
and shall cooperate with such private institutions, within statutory and 
constitutional limitations, to achieve the purposes of this Act. 

Uniform system of reporting; financial reports 

Sec. 22. After consultation with the Governor, the State Auditor 
and the Legislative Budget Board, the Board shall prescribe a uniform 
system of reporting for institutions of higher education including defini
tions of the elements of cost upon the basis of which appropriations shall 
be made and financial records shall be maintained. Financial reports of 
the institutions of higher education shall classify accounts in accordance 
with the recommendation of the National Committee on the Preparation 
of a Manual on College and University Business Administration as set 
forth in Volume I of College and University Business Administration pub
lished by the American Council on Education with a copyright date of 
1952, and subsequent published revisions with such modifications as may 
be developed as provided herein or as may be required to conform with 
specific provisions of the biennial appropriation Acts of the Legislature. 
The accounts of the institutions shall be maintained and audited in ac
cordance with the approved reporting system. 

Studies and recommendations; reports 

Sec. 23. The Board shall make such studies and recommendations di
rected toward the achievement of excellence or as will improve effective
ness or efficiency in any phase of higher education in Texas and report 
thereon to the Governor and the Legislature. The officials of the several 
institutions of higher education shall comply with such requests for re
ports or information as may be made by the ~oard or t~e Commissio;wr. 
To assure that the institution of higher education shall timely file various 
reports with the several agencies, the Board shall r~ceive and distribute 
such reports as are required by statute to be filed w1th th~ Governor, the 
Legislative Budget Board, the State Auditor, the State Library and any 
other State agency. 
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Contracts and interagency contracts 

. Sec 24 In achieving the goals outlined in this Act and. the perform-

f .£ · t• ns ass1·gned to it the Board maY contract With any other 
ance o unc 10 ' • 1 'th f · State governmental agency as authonzed by ::w, WI a.nY .a~ency o the 
United States Government, and with corporatiOns and I?d1v1duals. The 
Board shall propose, foster and encourage the. use of mteragenc.Y c?n
tracts among the institutions of highefr ~d1 .~?atwn to reduce duplication 
and achieve better use of personnel and ac1 I Ies. 

Gifts, grant.s or <lonations 

Sec. 25. The Board may accept gifts, gr~nt.s or donations ~fpersonal 
ty from any individual group assocmbon or corporation or the 

proper ' ' h 1· 't t• d't• United States Government subject to sue ~m1 a Ions or con 1 1.ons as 
may be provided by law and provided that gifts, grants or do';abons of 
money shall be deposited in the State. Trea.sury and expended 1~ ~ccord
ance with the specific purpose for wh1~h giVen under such cond1bons as 
may be imposed by the donor and as provided by law. 

Annual reports to Governor and Legislature 

Sec. 26. The Board shall make a report of its activities to the Gov
ernor annually and to the Legislature not later than December 1st prior 
to the Regular Session of the Legislature. 

Transfer of appropriations; vali<lation of contracts 

Sec. 27. All appropriations heretofore made and now effective and 
any ·appropriations hereafter made by the Legislature for the use and 
benefit of the Texas Commission on Higher Education and all property, 
records and supplies of the Texas Commission on Higher Education shall 
be transferred to the Coordinating Board, Texas College and University 
System. All contracts heretofore entered into on behalf of the Texas Com
mission on Higher Education are hereby ratified, confirmed, and validated 
for and on behalf of the Board. All records, statistics and files relating 
to public junior colleges held by the Central Education Agency shall also 
be transferred to the Board. As amended Acts 1965, 59th Leg:, p. 27, ch. 
12, § 1, eff. Sept. 1, 1965. 

Acts 1965, 59th Leg., p. 27, ch. 12, § 1 
amended this article. Section 2 of the 
amendatory act of 1965 provided: "Chap
ter 160, Acts of the Fifty-sixth Legislature, 
Regular Session, 1959 (codified as Article 
2815k-2, Vernon's Texas Civil Statutes), 
and Chapter 214, Acts of the Fifty-third 
Legislature, 1953 (codified as Article 2919e, 
Vernon's Texas Civil Statutes), are hereby 

repealed. All other laws or parts of laws 
inconsistent with the provisions of this 
Act are likewise repealed; it is specifical
ly provided, however, that none of the du
ties or functions assigned by statute to 
the Central Education Agency except those 
relating to public junior colleges shall be 
in any way altered or modified' by this 
Act." 

Art. 2919i. Use of protective eye devices in public schools 
Section 1. Industrial quality eye protective devices shall be worn 

by every teacher and pupil in Texas participating in any of the following 
cqurses: 

(1) vocational or industrial arts shops or laboratories involving ex
perience with 

(A) hot molten metals; 
(B) milling, sawing, turning, shaping, cutting or stamping of 

any solid materials; 
(C) heat- treatment, tempering or kiln firing of any metal or 

other materials; ' 
(D) gas or electric arc welding; 
(E) caustic or explosive materials· 

' 

.. 
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· ·. (2} chemical or combined chemical-physical laboratories. involving 
caustic or explosive chemicals or hot liquids or solids. . 

~ec. 2. I~ this Act, "industrial quality eye protective devices" means 
devices meetmg the standards set by the State Department of Health. 

Sec. 3. The governing boards and administrators of Texas school 
districts offering any of the listed courses are responsible for furnishing 
free of charge or providing at cost to teachers and pupils participating in 
the courses the required eye protective devices. Acts 1965, 59th Leg., p. 
142, ch. 58. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act to require teachers and pupils 

in Texas public schools to wear protective 

eye devices when participating in certain 
vocational, industrial arts, and chemical
physical courses or laboratories; and de
claring an emergency. Acts 1965, 59th Leg.;· 
p, 142, ch. 58. 

CHAPTER TWENTY-TWO-FOUNDATION SCHOOL PROGRAM 

Art. 
2922-13d. · Combining average daily at

tendance of district to deter
mine professional units allot
ment [New]. 

2922-14a: Salary for Head-Principal in 
two-year accredited high 
school district [New]. 

Art. 2922-13. Units 

Art. 
2922-14c. Supplemental state salary aid 

public free school districts 
[New). 

2922-16e. Additional adjustment in local 
fund assignments in certain 
school districts [New]. 

2922-25. Governor's Committee on Pub
lic School Education [New]. 

Professional Units 
Section 1. 

·X· * ·X· * * * * 
(4) Exceptional Children Teacher Units. 

* * ·X· * 
a. It is the purpose of this allotment of exceptional children teacher· 

units to provide competent educational services for the exceptional chil
dren in Texas between and including the ages of six (6) and twenty-one 
(21) for whom the regular school facilities are inadequate or are not avail
able. 

In interpreting and carrying out the provisions of this Act, the words 
"exceptional children," wherever used, will be construed to mean physic.ally 
handicapped children, mentally retarded children and emotionally dis
turbed children. The words "physically handicapped children," wherever· 
used, will be construed to include any child of educable mind whose body 
functions or members are so impaired that he cannot be safely or adequate-. 
ly educated in the regular classes of the public schools, without the pro
visions of special services; the words "mentally retarded children,'' wher
ever used, will be construed to include any child whose mental condition 
is such that he cannot be adequately educated in the regular classes of the 
public schools, without the provision of special services; and the words 
"emotionally disturbed children," wherever used, will be construed to in
clude any child whose emotional condition is medically determined and 
psychologically determined to be such that he cannot be adequately edu
cated in the regular classes of the public schools, without the provision of 
special services. · The term "special services" may be interpreted to mean 
transportation; special teaching in the public school curriculum; . correc
tive teaching, such as lip reading, speech correction, sight conservation, 
and corrective health habits; and the provision of special seats, l:10oks 
and teaching supplies, and equipment required for the instruc.tion of' e~":' 
ceptional children. Provided, no child shall receive special services per··~ 
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mitted by law as a~ emotionally disturbe_d chi_ld ~ithout the consent of his 
t r guardian and provided that said child IS seventeen ( 17) years of 

paren ° der Prov' I'ded further that the state-wide total of all classroom 
age or un · ' · b d h 'ld d th' teacher units allocated for emotionally distur e c I ren_ u~ er IS Arti-
1 · ach year beginning September 1, 1965, shall be hm1ted to twenty 
~2~)nci:ssroom teacher units per year. It is _the intent of the Legislature 
that these twenty (20) classroom teacher umt~ per year be 3;Hocated as a 

il t study only to ascertain the most practical and effective means of 
~d~cating emoti~nally disturbed children. As amended Acts 1965, 59th 
Leg., p. 910, ch. 447, § 1. 

* * ·X· -K· * 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

* * * 

(4A) Annual Transportation Cost Allotment. An annual transporta
tion cost allotment for each district operating an approved exceptional 
children program shall be computed as partof the Foundation School Pro
gram arid paid from the Foundation School Fund on a per capita pupil 
formula basis as follows: 

1 a. For physically and/or orthopedically handicapped, visually handi
capped children with conditions making impracticable the use of public 
transportation, deaf, and/or trainable mentally retarded: The transpor
tation allotment shall be One Hundred Fifty Dollars ($150) per ex
ceptional child pupil receiving such transportation, provided the district 
locally determines and certifies subject to the• approval of the State 
Commissioner of Education that: 

(1) Such a pupil is unable to utilize existing regular transporta
tion services; and 

1 (2) Such a pupil would be unable to attend the exceptional children 
class unless such special transportation is provided. 

b. Allotments granted hereunder shall be used only for transpor
tation purposes of children enrolled in a district-operated exceptional 
children program. Allotments received shall be deposited in the dis
trict's Exceptional Transportation Fu'nd created hereby and are to be 
accountable separate from regular transportation funds. Added Acts 
1965, 59th Leg., p. 905, ch. 444, § 1. 
·· Effective Aug. 30, 1965, 90 days after date of adjournment for scholastic year·1967-68 
and thereafter. 

Acts 1965, 59th Leg., p. 905, ch. 444, § 1 Acts 1965, 59th Leg., p. 910, ch. 447, § 1 
amended this article by adding subsection amended subsection (4) of this article; sec
(4A); section 2 of the act provided: "This tion 2 of the act of 1965 amended article 
Act is to become and be effective for the 2922-15. 
scholastical year beginning 1967-68 and 
thereafter." 

Art. 2922-13d. Combining average daily attendance of district to deter
mine professional units allotment 

. Section 1. · For purposes of determining professional units allotment 
under ~rovisions of the Foundation School Program Act, the Central· 
Education Agency may combine a district's average daily attendance 
~ADA) ?n request being made by the district timely, pursuant to Agency 
.mstrucbons. 

· Sec. 2. This Act shall be effective for the scholastic year beginning 
1965-66 and thereafter. Acts 1965, 59th Leg., p. 1029, ch. 509. · 

·Effective .Aug. 30,. 1965, 90 days after attendance of a school .district on certain 
date of adJournment for sch 1 t' · · o as 1c year request for purposes of· determmmg .pro-
1D65-66 and thereafter. · fession~l units allotment under the provi-
Title of Act: ·sions of the Foundation School Program 
. An Act. vesting authority in the Central. Act; providing an effective date· for this 
Edu<:ation Agency to combine average daily · Act; · and declaring an emergency. Acts 

1965, . 59th Leg., p. ~029, ch .. 509 •.• 
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Art. 2922-14. Salaries 

Salary Schedules 
Section 1. 

* * * * * * * * * * 
The salary of each professional position listed in Section 2 of Article 

II of this Act 1 shall be determined as follows: 
1. Classroom teachers. The annual salary of classroo~ teachers 

shall be the monthly base salary, plus increments, multiplied by nine (9) ; 
provided that if the length of the school term is less than nine (9) months, 
the annual salary shall be such base salary and increments multiplied by 
the number of months of the term. · · . __ ; .. 

a. The minimum base pay for a classroom teacher who holds ·a 
Bachelor's Degree and no higher shall be Four Hundred Fifty-:Six -($456) 
Dollars per month. Thirteen ($13) Dollars per month shall be adde·d· for 
each year of teaching experience but not to exceed One Hundred' Fifty~Six 
($156) Dollars per month. - · · ' 

b. The minimum base pay for a classroom teacher who has less·, than 
a Bachelor's Deg:ree shall be Three Hundred Twenty-Three ($323) DoHar,:;; 
per month. Thirteen ( $13) Dollars per month shall be added for _ea~_h year 
of teaching experience but not to exceed One Hundred Thirty ($130) Dol-
lars per month. - . · : · ·. · _. :._ i: / , 

c. The minimum monthly base pay for ··a classroom teaclier "'b.6 
holds a Master's Degree shall be Four Hundred Ninety ($490) Dollai~ 
per month. Thirteen ($13) Dollars per month shall be added ;fol,: ea¢~ 
year of teaching experience but not to exceed Two Hundred Thirty:.Fout 
($234) Dollars per month. As amended Acts 1965, 59th Leg., p. 880;-ch. 
438, § 1. .; i 

* * * * * 
1 Article 2922-12, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment; 

Section. 2 of the amendatory act of 1965 
amended article 2922-16; section 3 appro
priated money for the biennium ending 

* * .. _;: *'l .:'-'; 

August 31, 1967 and is set out. as. a. note 
under article 2922-16; section 4 is <;iassi
fied as article 2922_;_14c; section 5 is b1assi~ 
fied as article 2922-25 and . :;;ection, s: :is;;~ 
severabilitY provision. 

Art. 2922-14a. Salary .for Head.;Principal in: two-year accredited high 
school district · · . · . ·: 

The part-time Principal who serves as Head~Principal in. a dis~r_ict 
which operates a 2-year accredited high school but has no 4-yearaccred;
ited high school shall receive the minimum monthly salary provided by 
Senate Bill No. 1, 2nd Called Session of the 57th Legislature,1 for a full
time Principal and said monthly salary shall be paid for the same num
ber of months provided for a full-time Principal. Acts 1962, 57~h Leg.:, 
3rd C.S., p. 116, ch. 40, § 1. . · "' 

1. Article 2922-14. 

Title of Act: 
An Act providing a minimum monthly 

salary for the Head-Principal in a 2-year 

accredited high sehool district; and . de:. 
claring an ·emergency. Acts 1962; 57th 
Leg., 3rd C.S., p. 116, ch. 40. ~ ': 

Art. 2922-14c. Supplemental state salary ·aid to public' fre-e school 
districts 

Section 1. [Amended art. 2922-l·4]; . 
Sec. 2. [Amended art. 2922~16l. · 
Sec. 3. [Appropriation. See art. 2922-16~ note]. 
Sec. 4> :Established hereby is a program. to provipe supP,~;eme?~al 

state salary aid to public fi"ee school districts in~_ddi.tion:to f~nds:prov}~e-" 
under any other provision of the laws or constitution of this state. 
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P 
f th · s supplementary aid program: . To encourage higher 

I 
~rpofse ol I om teachers as defined herein, of grades one through sa anes or c assro 

twelve. 
(1) "Classroom teacher" for purposes of this program shall mea.n a~y 
f . · 11 1 "fied teacher employed full time by a school district 

prod essw~~ Y f.ut ~st one-half of his working time in actual instruction 
afn sp:1n I.ng ag elarly organized and scheduled classes, vocational and o pup1 s m re u . 
exceptional teachers included. 

(2) Entitlement of each distric:t for supplemental state aid autho:ized 
herein shaii be determined by addmg the number of. cla.ssroon;, :vocational 
and exceptional teacher units allocated only to d1stncts. ehgible u~der 
those provisions of Foundation School Program Act, (compiled subsections 
(1), (2) and (4) of Section 1, Article 2922-13, V.T.C.S., as a~ended), and 
multiplying the sum of all such classroom teachers as herem defined by 
Twenty-Five ($25) Dollars in each of the school years 1965-66 and 
1966-67; and in each school year thereafter by. Fifty ($50) Dollars. 

· (3) A school district may establi~h eligibility to ~e~eive funds to the 
amount determined under above Section (2) by submittmg to the Central 
Education Ag:en.cy a plan which shall meet the following conditions: 

(a) State funds to be utilized as salary from amount determined under 
above Section (2) shall constitute not more than the· same percentage 
'of the total amount disbursed as supplemental salary to classroom teachers 
as the state share· of the Foundation School Program bears to· the total 
cost of the Foundation School Program in each participating school dis~ 
tri,ctr; and 

(b) All funds received as supplemental salary aid shall be paid as 
supplemental salary to persons who qualify as classroom teachers and of 
districts as defined in above Sections (1) and (2); and · · 

(c) Suppiemental salary paid to any such classroom te~cher shall be 
in addition to the salary to which such teacher is entitled under the regu
larly established salary policy of the school district; and 

(d) Not less than ten (10%) per cent of such classroom teachers em
ployed by the school district shaH participate in the state-aid supplemental 
salary funds disbursed to any district, and no classroom teacher shall 
receive less ~han Fifty ($50) Dollars therefrom or in excess of Five 
~undred ($500) Dollars in the 1965-66 and 1966-67 school years; and in 
any school year thereafter, no teacher shall receive less than One Hundred 
($100) Dollars or in excess of One Thousand ($1000) Dollars. 

( 4) On or before its first meeting day of the fiscal year beginning 
September, 1965, and September 1st of each fiscal year thereafter, the 
State Board of Education shall certify to the Comptroller of Public Ac
c?unts the amount of money required to meet the provisions of this salary 
aid program. Upon receipt of the certification or as soon thereafter as 
possible, the Comptroller shaH cause to be set aside from funds collected o: to be collected and credited to the General Revenue Fund a sum suffi
eient to .meet such certi~cation, .and such sum(s) as so certified are hereby 
approp;1ate~ therefor. Any funds remaining unexpended and unencum
bered m th1s salary program account on the last working day of the 
1965-66 fiscal year and each fiscal year thereafter shall be credited to the 
General Revenue Fund. Acts 1965, 59th Leg., p. 880, ch. 438, § 4. 
d:ffective. Aug. 30, 1965, 90 days after appropriated money for the biennium end-
' ie 0,f a_dJournment. ing August 31, 1967 and is found in a note 
'ch. e~;~on 1 of Acts ·1965, 59th ~g,, P: 880, under art. 2922-16; section 5 is classified 
th amended art. 2922-14, section 2 .as article 2922-25 and section 6 is a sev-

ereof amended art. 2922-16; section 3 erability provision. · 
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Art. 2922-15. Services and operating costs 

Current operating costs 

Section 1. The total current operating cost for each school district, 
other than professional salaries and transportation, shall be determined 
by multiplying the number of approved classroom teacher units and excep
tional children teacher units by Six Hundred Dollars ($600) and grants 
therefor shall be allotted; provided, however, that with respect to excep
tional children teacher units for the pilot program for emotionally dis
turbed children's program, the total current operating cost shall be deter
mined by multiplying the number of eligible children in each classroom 
teacher unit by Two Hundred Dollars ($200) and grants therefor shall 
be allocated; except where such classroom teacher units are located in 
cooperation with hospital facilities the allocation shall be Six Hundred 
Dollars ($600) for each such unit. As amended Acts 1965, 59th Leg., p. 
910, ch. 447, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Contracts with public transportation companies for school bus service 

Sec. 2A. (a) As an alternative to maintaining and operating 
a complete public school transportation system under Section 2 of this 
Article, a county board of school trustees may contract with public 
transportation companies for all or any part of the public school trans
-portation if the board is able to obtain an economically advantageous 
·contract. An independent school district may enter into contracts au
thorized by this Section if the county board of school trustees· has au
thorized it to be responsible for the maintenance and operation of its 
school buses. 

(b) A contract is economically advantageous if the cost of the 
service contracted for is less than the projected cost of the same service 
under Section 2 of this Article. · 

(c) Contracts for public school transportation are subject to review 
by the Commissioner of Education and subject to the approval of the 
State Board of Education. · · 

(d) Contracts for public school transportation may include provi
sions for transporting students to and from approved school activities. 

(e) Once a contract has been approved, the contract price for 
the service shall be included in the annual transportation cost allot
ment for the county or district. 

(f) The Commissioner of Education shall make rules for the ad
ministration of this Section, subject to the approval of. the State Board 
of Education. Added Acts 1965, 59th Leg., p. 1251, ch. 572, § 1. 

Effective Aug. 30, 1965, 90 days after date Section 1 of the ,amendatory act of 1%5 
of adjournment. · amended article 2922___:13.' . 

Art. 2922-16. Finances 

Total local school ftmds to be charged to all school districts in the state 

- Sec. 2. The sum of the amounts to be charged for the 1965-66 
school year against the local school districts of the st~te toward .s~ch 
Foundation School Program shall be One Hundred Thirty-Two 1\'hlhon 
Five Hundred Thousand ($132,500,000) Dollars. For the 1966-67 school 
year, and for each school year thereafter, the sum of the amounts to be 
charged against the local school districts of the state toward s~ch Founda
tion School Program shall be twenty (20%) per cent of the estimated to.tal 
cost of the Foundation School Program for the immediately precedmg 
school year, plus an amount equal to the difference between the gross 
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· .. · .. t . nd. the net Local Fund Assignment for. the 
~ocal _Fund Assign_?len sc~ool year. At its regular meeting in March 
Immediately precedmg 

1 
. .t. · · ·n March thereafter the State Board 

1966 and at each regu ar mee mg I . . S C . . 
of Education after receiving the recommendatiOn of the tate ~mmisswn
. · · · Ed t' h 11 est1'mate the total cost of the Foundation School ·er- of uca 1on, s a d 1 d 
• > f th then current school year, base upon aws an approved 
Progrlamb dor t 7 ffect on the date when such estimate is made. Within 
schoo u ge s m e · d th St t C · · 'th · t (30) da s after such estimate has been rna e, e a e ommJss~on-

lrfyEd t' Y subJ'ect to the approval of the State Board of Education, 
er·o uca wn, · . · t · b Tt 
shall assign each school district accordmg to Jts axpaymg a I I. Y as deter-

. d · th' Act 1·ts proportionate part of such total to be rmsed locally 
mine m IS , h fi · f 't M' · for the next school year and applied towards t e nancmg o 1 s 1mmum 
:Foundation School Program. As amended Acts 1965, 59th Leg., p. 880, ch. 

:438, § 2. 
Effective Aug. 30, 1965; ~0 days after 

date of adjournment. 

Local funds available in each county 

Sec. 4. For the school year beginning 196~-67 and each school 
year thereafter the State· Commissioner of Education shall calculate and 
determine the t~tal sum of local funds that the school districts of a county 
·shall· be. assigned. to contribute toward the total cost of the Foundation 
School Program by multiplying twenty (20%) per cent of the estimated 
Foundation Program cost for the immediately preceding school year, plus 
an amount equal to the difference between the gross Local Fund Assign
.ment and the net Local Fund Assignment for the immediately preceding 
.school year as determined under the provisions of this Act, by the economic 
index determined for each county. The product shall be regarded as the 
local funds available in each respective county toward the support of the 
Foundation School Program and shall be used in calculating the portion of 
·said amount which shall be assigned to each school district in the county. 
'As amended Acts 1965, 59th Leg., p. 880, ch. 438, § 2. 

Effective Aug, 30, 1965, 90 days after 
date of adjournment . 
.'' Section 1 of the amendatory act of 1965 
amended article 2922-14; section 3 of the 
act provided: 
. "Se'c. 3.- In addition .to .the appropriation 

'made from the Foundation School Fund by 
Article IV of House Bill No. 12; Acts of 
,58th .Legislature,. Regular Session, 1965, 
and supplemental thereto, there is hereby 
appropriated for the biennium ending Au
gust 31, 1967, all moneys aJlocated to the 
Foundation Program Fund bY. Senate Bill 
·No. 117, Chapter 335, Acts 51st Legislature, 
'1949, (Article· 7083a, Section 2 (4-a), V.T. 
C.S.) as amended, and any balances re
maining in the Foundation School Fund at 
the end of each fiscal year, to pay the 
state's part of the Foundation School Pro~ 
gram as. provided for in Senate Bill No. 
116, . Chapter 334, Acts 51st Legislature, 
Regular Session, 1949, as amended. 

"There is hereby specifically appropriated 
out of any moneys in the General Revenue 
Fund not otherwise appropriated the 
amount necessary for each month if on a 
monthly basis, or each year if on a yearly 
basis, of the biennium ending August 31, 
1967, to pay the full amounts contemplated 
and provided by Senate Bill No. 117, Chap
ter 335, Acts 51st Legislature, Regular Ses
sion, as amended, should there be insuf
ficient money in the Fund created by said 
Senate Bill No. 117 to carry out in full the 
purposes and provisions of said Senate Bill 
No. 117 and Senate Bill No. 116, supra, as 
amended. The above appropriation shall 
be expended under the terms and provisions 
of said Senate Bill No. 116 and Senate Bill 
No. 117, as amended, and by the same of
ficers named therein respectively.'' 

Section 4 of the amendatory act of 1965 
is classified as article 2922-14c; section 5 
is classified as article 2922-25 and section 
6 is a severability provision. 

Art. 2922-16e. Additional adjustment in local fund assignments in 
certain school districts 

· Se:ti?n 1. In ·addition to· the exceptions and exemptions provided in 
the Mm1mum Foundation Program's local fund assignments in Section 5 
of Chapter 334, Article VI, Acts of the 51st Legislature Regular Session 
1949, as aniended, codified as Article 2922-16 Vernon'; Texas Civil Stat~ 
utes, the.re shall be provided an additional adJ'ustment applicable to any 
school d t · t h · · Is ric avmg five per cent ( 5%) or more of its total scholastic 
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population for the preceding school year composed of scholastic residents 
of tax-exempt institutions in the district for orphan, dependent and/or 
neglected children. ' 

Sec. 2. The local fund assignment charge to such a district having 
five per cent (5%) or more of its average daily attendance for the pre
ceding school year composed of scholastic residents of tax-exempt insti
tutions of the district shall be reduced for each respective current school 
year by an amount equal to the product of the total average daily attend
ance of students who were residents of the tax-exempt institutions for 
orphan, dependent, and/or neglected children during the preceding school 
year multiplied by One Hundred Fifty-One Dollars and Fifty Cents ($151.-
50). 

Sec. 3. ·The superintendent of each school district qualifying for an 
adjustment in his local fund assignment under the provision of Section 1 
·above and wishing to receive such reduction in local fund assignment au
thorized on the basis of the formula set out in Section 2 above shall certify 
to the Central Education Agency in Austin, Texas, not later than December 
1 of each year the following information: 

(1) The total average daily attendance of the school district determined 
for students residing in the district for the preceding school year; and 

(2) The average daily attendance for the preceding school year deter
mined for scholastic residents of the tax-exempt institution(s) in the dis
trict for orphan, dependent, and/or neglected children; and 

(3) A list showing the name of each such institution scholastic, the 
total daily attendance earned for such students in the preceding school 
year; and the name and address of the institution. Acts 1965, 59th Leg., 
p. 1228, ch. 563. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act to provide an additional adjust

ment in the local fund assignment in any 
school district having five per cent (5%) 
or more of its total scholastic population 
for the preceding school year composed of 

students who are residents of tax-exempt 
institutions for orphan, dependent, and 
neglected children; providing a formula for 
determining such adjustment; providing 
for the reporting of certain information to 
the Central Education Agency; and de
claring an emergency. Acts 1965, G9th 
Leg., p. 1228, ch. 563. 

Art. 2922-25. Governor's Committee on Public School Education 

Section 1. [Amended art. 2922-14]. 
Sec. 2. [Amended art. 2922-16]. 
Sec. 3. [Appropriation. See art. 2922-16, note]. 
Sec. 4. [Codified as art. 2922-14c]. 

Establisl1ment of committee; membership; chairman; compensation 

Sec. 5. (a) There is hereby established the Governor's Committee 
on Public School Education to be comprised of fifteen (15) members ap
pointed by the Governor. The Governor shall designate the Chairman ~f 
the Committee and Committee members shall serve from the date of their 
respective app~intments until August 31, 1968. Member~ of t~e Committee 
shall serve without compensation, but each shall receive reimb;trsement 
for actual travel expense when on official business of the Committee. 

Quorum; meetings; procedural rules; advisory committees 

(b) A majority of the Committee shall cons~itute. a qu~rum. The 
Governor shall call the first meeting of the Committee Immediately a~ter 
a majority of the members have accepted appointment, an.d at that time 
the members shall elect a Vice-Chairman from among their number and 
adopt procedural rules governing membership and committee conduct. 

Tex.St.Supp. 1966-42 
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The Committee may create advisory co?I~.i~tee~ to efficient]~ and ef
fectively perform the duties and responsibilities Imposed by this Act. 

Study of education within framework of Foundation School Program 

(c) The Committee shall study the s!atus o~ public school e?u~ation 
in light of present organizational and philosophical structures Withm the 
framework of the Texas Foundation School Program, ~nd shall develop, 
formulate and recommend to the Governor and the Legisla_ture a definite 
long-range plan that will enable Texas to eme.rge as a national leader in 
educational aspiration, commitment and achievement. The Committee 
shall conduct a pervasive inquiry into every facet of Texas public ele
mentary and secondary education. 

Director; staff and consultants; appropriations 

(d) The Committee shall appoint a Director qualified by broad ex
perience in the field of public education, and he shall employ or contract 
for professional, technical and clerical staff necess~ry to acc_omplish the 
goals of this Act. The Committee shall also provide the Director with 
consultants in those areas of Committee inquiry requiring specialized 
knowledge and extensive experience in elementary and secondary educa
tion. The Committee is hereby appropriated, for the fiscal year ending 
August 31, 1966, from the general revenue fund the sum of $100,000. For 
the fiscal year ending August 31, 1967, there is hereby appropriated from 
the general revenue fund the sum of $150,000 plus the unexpended balance 
for the preceding fiscal year to carry out the work of the study. 

Federal grants to finance studies and activities; cooperation of 
State Board of Education 

(e) In a manner consistent with the objectives of the Elementary and 
Secondary Education Act of 1965, the State Board of Education is directed 
to seek basic grants from Title V of the Elementary and Secondary Educa
tion Act of 1965 (Public Law 89-10) to finance studies and aCtivities of 
the Committee and of the State Board of Education. 

The State Board of Education and the Committee shall coordinate their 
efforts and the State Board of Education shall cooperate with the Com
mittee, and shall furnish professional, technical and clerical staff when 
deemed necessary to implement the joint efforts of the Committee and the 
State Board of Education. 

Duty of state agencies to provide information 

(f) Every state agency, department and institution and every state, 
county and school district official is directed to provide such information 
as may be requested by the Committee, and to assist the Committee in 
accomplishing its objectives. · 

Report and recommendations to Governor 

. (g) The ~ommittee shall report the results of its study and make 
xecommendabons to the Governor and to each member of the Legislature 
not later than August 31, 1968. · 

Contracts with state governmental agencies; donations 

. (h) _The Committee may contract with other state governmental agen
?Ie~, _with agencies of the U. S. Government and with corporations and 
mdiVIduals as authorized by law. 

Th C "tt · . r e ommi ee . m~y. accept gifts, grants or donations of personal 
~r operty from any mdiVIdual, group, association, corporation or the Fed
stl Government, and such funds as are received shall be deposited in the 

ate Treasury, and are hereby appropriated to be expended in accordance 
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with the specific purpose for which given and under such conditions as 
may be imposed by the donor or as may be provided by law. Acts 1965, 
59th Leg., p. 880, ch. 438, § 5. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Section 1 of Acts 1965, 59th Leg., p. 880, 
ch. 438 amended art. 2922-14; section 2 
of the act amended art. 2922-16; section 3 

appropriated money for this biennium enu
ing August 31, 1967 and is set out as a 
note under art. 2922-16; section 4 is class
ified as article 2922-14c and section G is 
a severability provision. 



Art. 2.03 REVISED STATUTES 

ELECTION CODE 

CHAPTER TWO-TIME AND PLACE 

660 

Art. 2.03. Held in public buildings . . . 
In all ~ases where . it is practicable to do. so, all · elections-g~meral, 
· I ·mary-shall be held in some school house, fire station, or 

spec1a , or pr1 h 1 t' · t · h' other public building within the limits of t e e ec IOn precmc m w 1ch 
such election is being held. No charge shall be made fo~ the use of such 
building, except that any addition~! expense actually mcurr~d by the 
authorities in charge of such buildmg on account of the. ho~dmg of the 
election therein shall be repaid to them by the pa:ty who IS liable fo: the 
expenses of holding the election un.de: the ex1sbng law. If there IS .no 
public building available, the Commissioners Court of any cou~ty havmg 
a population of more than 31,000 and less than 60,000 ~cco:dmg to the 
last preceding Federal Census, and an assessed v~luahon m ~xcess of 
$78 000 000 shall provide suitable space for conductmg the elections held 
at the 'expense of the county, which space may be provided by renting 
or constructing a voting house or building. As amended Acts 1965, 59th 
Leg., p. 1314, ch. 603, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 2.04. County election precincts formed by commissioners court 

(a) Each county shall be divided into convenient election pre
cincts by the Commissioners Court of the county, each of which precincts 
shall be differently numbered and described by natural or artificial bound
aries or survey lines by an order entered upon the minutes of the Court. 
At any July or August term, the Court may make such changes in the 
election precincts as they deem proper, by such order entered upon the 
minutes of the Court. When such an order is entered, they shall im
mediately thereafter publish in some newspaper in the county for three 
consecutive weeks a notice of the entry of such order, giving a brief 
description in general terms of the changes made, without the necessity 
of including in such notice the field notes or other detailed description 
of the precinct boundaries. If there be no newspaper in the county, then 
a copy of such order shall be posted in some public place in each election 
precinct in the county which is affected by the order. 

(b) No election precinct shall be formed out of two or more justice 
precincts or commissioners precincts, nor out of the parts of two or 
~ore justice precincts or commissioners precincts; and no election pre
cmct shall be formed out of two or more Congressional Districts or State 
Senatorial Districts or ~tat.e Representative Districts, nor out of the parts 
of two 01: more s~ch ~hstncts. If in September of any year there exists 
an;y- elect10:1 precmct m the county which does not comply with the fore
gomg reqmrements, the Commissioners Court shall make the necessary 
chan.ges bef~re the first day of October, either at a regular meeting or at a 
speci.al !fieet:ng called for that purpose; and the order shall be published 
as P1 ov1~ed m Para~raph (a) of this Section. No election precinct shall 
have resident t~erem. more than two thousand voters as ascertained by 
the :urre~t cer~1fied h~ts of qualified voters; provided, however, that in 
precmcts m WhiCh votmg machines have been adopted for use the maxi-
mum number of voters shall be three thousand. ' 

d(c) h I~1 cities ~nd towns having ten thousand or more inhabitants each 
~ar .; a constitute an election precinct unless there shall ;eside 
~~ds~I ward more .than two thousand qualified voters. In such cities 

owns, no precmct shall be made out of parts of two wards; and 

.. 
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no precinct shall include territory outside the corporate limits of the city 
or town unless the Commissioners Court finds that adjacent unincorporated 
territory is so situated that it cannot be formed into or included within 
an election precinct wholly outside the city, of suitable size and shape and 
containing a suitable number of voters. If the Commissioners Court 
finds this condition to exist, it may include such territory in a precinct 
or precincts formed within the city or town, and the finding of the Com
missioners Court shall be conclusive. 

(d) In cities, towns and villages of less than ten thousand in
habitants, election precincts may be formed without regard to the wards 
or the corporate limits of the city, town or village. 

(e) Changes in election precincts shall not become operative in the 
holding of elections until the beginning of the following voting year. 
The Commissioners Court shall cause to be made out and delivered to 
the County Tax Collector before the first day of each September a certified 

. copy of such last order for the year following; provided, however, that 
any order entered during the month of September, as provided in Para
graph (b) of this Section, shall be delivered to the Tax Collector 'forth
with. As amended Acts 1963, 58th Leg., p. 1017, ch. ·424, § 7; Acts 1965, 
59th Leg., p. 1552; ch. 678, § 1, emerg. eff. June 18, 1965. 

CHAPTER THREE-OFFICERS OF ELECTION 
:) 

Art. 3.01. Appointment ·of election officers 

(a) For county elections. The commissioners court at its February 
term shall appoint from among the citizens of each election precinct one 
qualified voter as presiding judge of elections held at the expense of the 
county in that precinct .and one qualified .voter as alternate presiding 
judge, each of whom shall continue to act until his successor is appointed. 
Whenever a vacancy arises in either of such· offices, the commissioners 
court may fill the vacancy at any regular or special term of court. All 
orders appointing judges and alternates shall be entered of record. Each 
presiding judge shall appoint two qualified voters, who are residents of 
the precinct, to serve as election clerks, and shall appoint for each· elec
tion as many additional clerks as he deems necessary for the proper con
duct of the election, not to exceed the maximum number authorized by 
the commissioners court. The commissioners court shall fix the maximum 
number of clerks which may be appointed for .each precinct; and may fix 
different maximums depending on the type of election. The clerks shall 
be selected from different political parties, when practicable. 

(b) For municipal elections. Unless a different method is prescribed 
by the city charter, the mayor, or if he fails to do so, then the governing 
body of the municipality, shall appoint for each municipal election pre
cinct a presiding judge and an alternate presiding judge for elections held 
by such municipality and shall fix the maximum number of clerks which 
may be appointed to serve in each precinct,_ which shall be not less than 
two; and the presiding judge for each precinct shall appoint two clerks, 
and as many additional clerks within the authorized limit as he deems 
necessary for the proper conduct of the election, who shall be selected 
from different political parties when practicable. · · · 

(c) For. elections held by other political subdiv!sions. In any elec~ 
tion held by a political subdivision other than a city or a county, the 
statutes pertaining to the particular type of electio~ s_hall gov~rn the .ap~ 
pointment .of election officers if such statutes provide for their appomt
nient. In· the absence of such provisions, the govern~ng pody .o~ the. sub
division. shall appoint a presiding judge and :an.alternate pres.Idmg ~udge 
for each :.election precinct of the subdivision· ap.d. shall. fix tl1e ma:n!llum 

.. .. ~ -· .. .. . ~ . . . 
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number of clerks which may be appointed t?d~erv~ i~ eac; preci~ct, w~ic.h 
shall be not less than two; and the pres I. I~g JU ge or :ac. precmct 
shall appoint two clerks and as many additional clerks Withm the au
thorized limit as he deems necessary for the proper conduct of the elec-

tion. 
(d) For primary elections. Th~ primary elect~o~s o~ a political par

ty shall be conducted in each precmct by a .pres1dm~ Judge, to be ap-
. t d by the chairman of the county executive committee of the party, 

P~~~ ~he assistance and approval of a majority of the members of the 
:;unty executive committee. The presiding jud.g~ shall select two clerks 
to assist in conducting the election; and additional clerks ma:r be a p-

ointed under such rules as may be made by the .county executive c.om
~ittee. An alternate presiding judge shall be appomted for each precmct 
in like manner as the presiding judge. 

(e) Alternate judge to preside. Whenev.er the regularly appo~n~ed 
presiding judge is unable to serve at an election, the. alternate presid~ng 
judge shall serve as the presiding judge for that election. In any election 

-conducted by the regularly appointed presiding judge, he shall appoint 
the alternate presiding judge as one of the clerks to serve at such elec-
tion. 

(f) Appointment of election officers for certain elections ordered by 
county officers. The election judges appointed under Paragraph (a) of this 
Section shall hold all elections ordered by the Governor or by the County 
Judge, county Commissioners Court, or· other county aut~ority, which are 
required to be held in the regular county election precmcts established 
pursuant to Section 12 of this Code.1 In any election ordered by the Com
missioners Court, the County Judge, the county board of school trustees, 
or other county authority, which are not required to be held in the regular 
county election precincts or for which other election precincts may be 
designated under the provisions of Section 10 of this Code, the statutes 
pertaining to the particular type of election shall govern the appointment 
of election officers if such statutes provide for their appointment. In the 
absence of such provisions, the authority calling the election shall appoint 
a presiding judge and an alternate presiding judge for each election 
precinct and shall fix the maximum number of clerks which may be ap
pointed to ·serve in each precinct, which shall not be less than two; and 
the presiding judge for each precinct shall appoint two clerks and as 
many additional clerks within the authorized limit as he deems necessary 
for the proper conduct of the election. As amended Acts 1965, 58th Leg., 
p. 1017, ch. 424, § 8; Acts 1965, 59th Leg., p. 1552, ch. 678, § 2, emerg. eff. 
June 18, 1965, 

1 Article 2.04. · 

Effective 90 days after May 24, 1963, date 
of adjournment. 

Art. 3.08. Pay of judges and clerks 

The pay o~ judges and ci:rks of general and special elections 
shal~ be determmed by the Commissioners Court of the county where such 
servic~s are rendered and, in primary elections, by the County Executive 
Committee of the party conducting such primary election, but the same 
~hall not exceed Twe.lve Dollars and Fifty Cents ($12.50) per day for each 
JUdge or clerk; provided? however, that in counties having a population of 
?OO,OOO or more accordmg to-the last preceding Federal Census, said 
J?dge~ and clerks may each be paid at the rate of $1.25 per hour for any 
t.Ime In excess of a day's work as hereafter defined. A judge who de
hvers returns of the _election immediately after the votes have been 
counted shall be paid Five Dollars ($5) for that service; . provided also, 
he shall make returns of all election supplies not used when he makes the 
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return of the election. Ten (10) working hours shall be considered a day 
within the meaning of this Article. The compensation of the judges and 
clerks of general and special elections shall be paid by the County Treas~ 
urer of the county where such service was rendered upon the order of the 
Commissioners Court. As amended Acts 1963, 58th Leg., p. 1017, ch. 424, 
§ 11; Acts 1965, 59th Leg., p. 1552, ch. 678, § 3, emerg. eff. June 18, 1965. 

CHAPTER FOUR-ORDERING ELEC'fiONS 

Art. 
4.12. Special elections for members of the 

Legislature [New]. 

Art. 4.12. Special elections for members of the Legislature 

Section 1. Whenever there is a special election in any representative 
or senatorial district in this State for the election of any Member of the 
Legislature, a majority vote of the electors participating in the election 
shall be necessary for election. If no candidate receives a majority of the 
votes cast at the first election, the Governor shall, within five days after 
the results of the election are officially declared, call a second election to 
be held 21 days after the date of the proclamation or order calling the elec~ 
tion. In the second special election the candidates shall be limited to the 
participants in the first election who received the largest and next largest 
number of votes at the first election. 

Sec. 2. (a) Whenever there is a special election in any repre
sentative or senatorial district in this State for the election of any Mem
ber of the Legislature, the Commissioners Court of each county in the dis~ 
trict shall meet within three days after the election is held and canvass 
the returns. The county judge of each county in which the election was 
held shall, within 24 hours after the Commissioners Court has canvassed 
the result, make out duplicate returns of the election, one of which he shall 
immediately transmit to the seat of government of the state, sealed in an 
envelope, directed to the Secretary of State, and endorsed "Election Re
turns for County, for " (filling the first blank with 
the name of the county and the other blank with the name of the office 
for which the election was held) ; and the other of the returns shall be 
deposited in the office of the county clerk where the election was held. 

(b) On the seventh day after the election, the day of the election 
excluded, the Secretary of State in the presence of the Governor and the 
citizen appointed under Article 120 of this code 1 shall canvass the returns 
of the election and declare the results. If one person has received a rna~ 
jority of the votes cast at the election, the Secretary of State shall immedi
ately make out, sign, and deliver a certificate of election to him for the 
unexpired term of the office for which he was a candidate. If no candidate 
has received a majority of the votes cast at the election, the Governor 
shall call a second election as provided in Section 1 of this article; and 
the Secretary of State shall within five days after the results of the first 
election are officially declared, certify to the county clerk of each county 
in the district the names of the two candidates who are eligible to partici
pate in the second election, and the clerks shall make up the ballot for 
election according to the certificate. Notice of the second election shall 
be given in the manner provided by law but 10 days notice shall be suffi
cient, and the county judge shall, 10 days prior to the election, notify each 
presiding judge of his duty to hold the election. The returns of the second 
election shall be canvassed and the results declared in the same manner 
as provided for the first election, and the Secretary of State shall issue 
to the candidate who receives the largest number of votes in the second 
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election a certificate of· election to the unexpired term of the office for 
which he was a candidate. 

Sec. 3. All special elections calle~ for tfe p~r)f~e of ~lling Va
cancies in the offices to which this Article ap~· Ie~ st. al be ~~~ t~cted. ac
cording to existing law as supplemented. b~ t Ils rthiC e, u . ~. erfe Is .a 
conflict between this Article and the existing aw, e proviswns o thiS 
Article shall prevail. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 32c, added 
Acts 1965, 59th Leg., p. 777, ch. 368, § 1. 

1 Article 8.38. 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

Section 2 of Acts 1965, 59th Leg., p. 777, 
ch. 368 amended article 8.42; section 3 
thereof amended article 5.05. 

CHAPTER FIVE-SUFFRAGE 

Art. 
5.14a Application for poll tax receipts and 

exemption certificates mailed be
for February 1st [New]. 

Art. 
5.16a. Applications for poll tax exemption 

certificates [New]. 

Art. 5.02. Qualification and requirements for voting 
Every person subject to none of the foregoing disqualifications who 

shall have attained the age of twenty-one years and who shall be a citizen 
of the United States, and who shall have resided in this State one year 
next preceding an election, and the last six months within the district or 
county in which such person offers to vote, shall be deemed a qualified 
elector, provided that any voter who is subject to pay· a poll tax under 
the laws of this State shall have paid said tax before offering to vote and 
hold a receipt showing that said poll tax was paid before the first day of 
February next preceding such election, and any voter who' is exempt from 
paying a poll tax must procure .a certificate showing his or her exemption, 
as required by this Code. If such voter shall have lost or misplaced said 
tax receipt or certificate of exemption, he or she shall be entitled to vote 
upon making and leaving with the judge of the election an affidavit that 
such tax was paid or such certificate was obtained in the manner and dur
ing the time allowed by law preceding such election at which he or she 
offers to vote, and that such receipt or certificate has been lost, misplaced, 
or left at home. 

··The provisions of this Section shall apply to all elections, including 
general, special, and primary elections; provided that a city poll tax shall 
not be required to vote in any election in this State except in city elec
tions. As amended Acts 1963, 58th Leg., p. 1017, ch. 424, § 13; Acts 1965, 
59th Leg., p. 760, ch. 354, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Amendment of this article by Acts 1963, 
58th Leg., p. 1103, ch. 430, § 1 was con
ditioned upon the adoption of amendment 
to Const. art. 6, §§ 2, 4, proposed by S.J.R. 

Art. 5.02a. Voting for federal offices 

No. 1, Acts 1963, 58th Leg., p. 1797. The 
proposed constitutional amendment was re
jected by the voters at election held on Nov. 
9, 1963, and therefore Acts 1963, 58th Leg. 
p. 1103, ch. 430, § 1 did not become effec
tive or operative as a law. 

Subdivision 1.. Quali~cation and requirements for voting for fed
eral o.ffic~s. Not~Ithstandmg any other provision of this Code or of the 
Consbtut~o? of th1s state, the payment of the poll tax shall not be required 
:s a con?Ibo~ for ':oting for United States Senator, for United States Rep-
1 ese~tatlve (mcludmg Congressman-at-Large), or for President and Vice
Preside~t or electors for .President and Vice-President of the United 
~tates, m any general, special, or primary election. To be eligible to vote 
or s

1
uch office~, a pers?n must be a qualified elector under the Constitution 

and aws of this stat~ m all other respects. If he is not subject to payment 
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of the poll tax, he must have obtained an exemption certificate in accord
anc~ with the provis~o.ns of this ~ode if he is required to hold an exemption 
certificate as a condition for votmg generally. If he is subject to payment 
of the poll tax, he must have paid the tax and obtained a receipt therefor 
prior to the first day of February preceding the election; or he must have 
obtained a poll tax receipt without payment of the tax, in the manner and 
within the time provided in Subdivision 2 of this section. 

Subdivision 2. Issuance of poll tax receipts without payment of the 
tax. A person who is subject to payment of the poll tax and who is in oth
er respects a qualified elector may apply to the tax collector of the county 
of his residence at any time between the first day of October and the thirty
first day of January following for issuance of a poll tax receipt without 
payment of the tax, to be used to identify him in voting for offices enu
merated in Subdivision 1 of this section during the voting year beginning 
on the first day of February thereafter; provided, however, that a receipt 
to identify the voter at elections held during the voting year in which this 
section takes effect may be obtained at any time within the period of thirty 
days after the effective date, but must have been obtained at least four 
days before any election at which he offers to vote; and if this section 
takes effect during the month of January, a recPipt to identify the voter 
at elections held during the ensuing voting year may be obtained at any 
time within the period of thirty days after its effective date. The appii
cant shall furnish to the tax collector all the information necessary to en
able the tax collector to fill out the blanks in the poll tax receipt, and the 
tax collector shall issue the receipt as in cases where the poll tax is paid, 
except that he shall place the following notation on the face of the original 
and duplicate receipt: "Poll tax not paid." The application may be made 
in either of the manners authorized in Section 43 of this Code,1 and all laws 
pertaining to issuance of poll tax receipts shall apply to issuance of re
ceipts without payment of the tax insofar as they can be made applicable, 
except as otherwise provided in this section. At the time the tax collector 
makes up the lists of qualified voters, he shall make up separate lists of 
those persons to whom poll tax receipts have been issued without payment 

·of the tax az.d shall furnish the lists to the election boards at the same time 
that he furnishes other lists. 

Subdivision 3. Voting on receipts issued without payment of the tax. 
A person subject to payment of the poll tax who has obtained a receipt 
without payment of the tax shall not be eligible to vote at any election or 
on any office or proposition except at elections for the offices enumerated 
in Subdivision 1 of this Section. When such persons offer to vote, the 
election officers shall enter their names on a separate poll list and shall 
furnish them with a ballot containing only the offices and candidates on 
which they are entitled to vote. When other offices or propositions are to 
be voted on at the same election, the election officers may provide separate 
ballots listing only the Federal offices to be voted on, or may use the regula.r 
ballots prepared for the election, from which all other offices and proposi
tions have been stricken. The same ballot boxes and stub boxes may be 
used for both the regular ballots and the ballots for Federal offices only, 
and the ballots may be tallied on the same tally sheets. When other offi~es 
are to be voted on and the regular voting is to be conducted on a votmg 
machine or machines the election officers may provide paper ballots for 
voting for Federal offices only, or they may provide for voting on a vot~ng 
machine by persons entitled to vote for Federal offices only, by lockmg 
out all other offices as listed on the regular ballot, leaving only the Federal 
offices open for the voting, or by listing the Federal offices as. a separate 
ballot on the face of the same machine, locking out the entire regular 
ballot, or by listing the Federal offices on a separate machine. Whe.n. the 
ballot is to be cast on a voting machine, all other offices and propositions 
shall be locked out before the voter enters the machine. The returns of the 
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election shall show, separate from. other voter~t t:fe t~~~::r of persons 
voting on poll tax receipts issued Without payme •. 

1097 ch 492 art. 34a added Acts 1963, 58th 
Acts 195-.1, 52nd Leg., p. ' d d A t~ 1965 5'9th Leg. p. 1552 ch G78 

Leg., p. 1103, ch. 430, § 7; as amen e c ' ' ' . ' 
§ 4. 

1 Article 5.11. 
The introductory portion of Acts 196~· 

58th Leg., p. 1103, ch. 430. § 7 made tlus 
article effective and operative as a law upon 
the condition that the 24th amendment to 
the Constitution of the United States pro
posed by Senate Joint Resolution No. 29 of 
the 87th Congress became part of that Con
stitution prior to amendment of the. C?n
stitution of the State of Texas abollshmg 
the payment of the poll tax to be eff~ct~ve 
on the date of publication of the certifymg 
statement of the Administrator of General 

Art. 5.05. Absentee voting 

Services that the amendment had been rat
ified. The 24th amendment was declared 
by the Administrator of General Services 
on Feb. 4, 1964 to have been ratified. The 
amendment to the Constitution of the State 
of Texas proposed by H.J.R. No. 13, Acts 
1965,. 59th Leg., p. A-88, providing for the 
repeal of the poll tax as a requirement for 
voting, is to be submitted to a vote of the 
electors at an election to be held on the first 
Tuesday after the first Monday in Novem
ber, 1966. 

Subdivision 1a. Elections to which applicable; officer to conduct 
absentee voting 

· (1) General provisions. Absentee votin?' shall be co?du:ted in all 
elections, general, special, or primary, and. m ea.ch election It s~all b~ 
conducted by the officer designated or appomted m acc?rdance With the 
applicable provision of this subdivision. In every. el~cbon, the absentee 
voting shall be conducted under the sa~e rules and m the same. manner 
provided in this Section for absentee vobng conducted by the County Clerk, 
and all references in other subdivisions of this Section to the County Clerk 
shall be deemed to mean the appropriate officer for conducting the absentee 
voting in that election unless the context requires a different construction. 

(2) County-wide elections held at the expense of the county. In 
general elections for State and County officers, in special elections called 
by the Governor (including both county-wide elections and elections to 
fill vacancies in offices elected by districts which are less than county
wide), in all other county-wide elections held at the expense of the county, 
and in any other elections held at the expense of the county where a 
specific statute expressly requires it, the absentee voting· shan· be con
ducted by the County Cleric 

(3) Elections less. than county-wide which are ordered by county 
authority. In elections less than county-wide which are ordered by the 
county Commissioners Court, the County Judge, the county board of 
school trustees, or other county authority, the authority calling the elec
tion shall appoint a clerk for absentee voting and shall designate the place 
for conducting the absentee voting. If·the election is held at the expense 
of the county, the absentee voting clerk may be either the County Clerk or 
any qualified voter of the county. If the county clerk is appointed, the 
place for conducting the absentee voting by mail shall be at the office of 
the clerk, but the place for absentee voting by personal appearance may 
be either at the office of the clerk, regardless of whether it is situated 
with~n the territory covered by the election, or may be at some other 
pubhc place which shall be within the boundaries of the territory covered 
by the election. If the expenses of the election are not paid out of county 
fund_s, the person appointed to conduct the absentee voting shall be a 
qualified voter of the county, and the place designated for conducting the 
absentee vot_ing, both by mail and by personal appearance, shall be within 
the boundanes of the territory covered by the election. The County Clerk 
may delegate to one or more of his deputies any duty devolving upon him 
~nder t~is subdivision. Where some person other than the County Clerk 
IS appomted, the authority calling the election may also appoint such 
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number of deputy cferks, who shall be qualified voters of the ~ounty 
as it deems necessary to assist in the conduct of the absentee voting: 
In .any elec~ion. ordered by count! authorit:y, or by any other authority, 
which election mvolves the creation, orgamzation, reorganization, func
tioning or existence of one or more municipalities or other political sub
divisions, only one clerk for absentee voting shall be appointed if only 
one political subdivision is affected by the election; but where more than 
one political subdivision is affected, the authority calling the election may 
appoint more than one clerk for absentee voting, and if more than one is 
appointed, the authority shall designate the political subdivision or sub
divisions to be served by each clerk and the location at which he is to 
serve. ·No territory shall be served by more than one clerk. 

( 4) Municipal elections. In all elections held by a city or town, the 
absentee voting shall be conducted by the city secretary or city clerk. 

(5) Primary elections. In primary elections held by political parties 
for nominating candidates to be voted on at general and special elections 
held at the expense of the county, the absentee voting shall be conducted 
by the County Clerk. In primary elections for nominating candidates for 
city offices, the absentee voting shall be conducted by the city secretary 
or city clerk. 

( 6) Elections held by other political subdivisions. In elections held 
by any school district, conservation district, or other defined district or 
political subdivision authorized to hold elections in this State, the absentee 
voting shall be conducted by a clerk for absentee voting, to be appointed 
by the governing board or other authority of the political subdivision em
powered to call the election, which may also appoint such number of deputy 
clerks as it deems necessary to assist in the conduct of the absentee voting. 
Each clerk or deputy clerk shall be a qualified voter in the subdivision ; 
provided, however, that if the election affects more than one political sub-

. division, residence anywhere within the territory covered by the election 
shall be sufficient. Persons in the employment of the political subdivision 
shall be. eligible for appointment if otherwise qualified. 

· (7) Places and hours for absentee voting. Where the absentee voting 
is conducted at the regular office of the County Clerk or city secretary or 
city clerk, the provisions of Subdivision 3 of this Section relating to the 
days and hours for voting, as modified by Subdivisions 3d, shall apply. 
Where the voting is conducted at some other place, either by the County 
Clerk or by a clerk specially appointed for that purpose, the authority 
calling the election shall designate the hours during which the clerk for 
absentee voting shall keep his office open, which for the purposes of this 
Section shall constitute the clerk's regular working hours, and shall re
quire that the office remain open for at least eight hours on each day for 
absentee voting which is not a Saturday, a Sunday, or an official State 
holiday. Except in elections for which absentee voting is required by law 
to be conducted by the County Clerk or city secretary or city clerk, the 
place or places and hours for absentee voting shall be stated in the order 
calling the election and in the election notice, which shall also state the 
clerk's mailing address to which ballot applications and ballots voted by 
mail may be sent. 

(8) Compensation of clerk for absentee voting. Neither the County 
Clerk nor the city secretary or city clerk shall receive any additional com
pensation for performing the duties devolving upon him under. this Sec
tion but additional deputies necessitated thereby may be appomted and 
com~ensated under the General Law pertaining to appointment of deputies. 
Except as herein required or expressly authorized, the County Clerk shall 
not conduct absentee voting in any election. In all elections where some 
person other than the County Clerk or city secretary or city clerk conducts 
the absentee voting, the authority calling the election shall fix the com-
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ensation of such person and his deputies, if a;tY· which. shall be paid out 
P h f d other expenses of the election are pa1d. Employees of 
of t e same un as f IT I bd · · · 
the authority calling the election or employ~es o -~~Yt~o 1 Ica . su. IVISI?n 
of the State which is affected by the election, WI . e permiSSion of Its 

· b d ay be appointed to serve as cleik or deputy clerk for 
govermng oar • m · A t 1963 58th L absentee voting without additional compensatiOn. c s , eg., 
p. 1017, ch. 424, § 14, as amended Acts 1965, 59th Leg., p. 1552, ch. 678, § 5, 
emerg. eff. June 18, 1965. 

-s bd" · · n 2a Absentee voting by members of the Armed Forces, 
U IVlSlO · d" • • 1 S bd" " " t N twithstanding any provision of Sub !VISIOn or u. !VISion 2 of 

~h~~ Se~tion, any qualified voter within any of tk~e followmg cat
1
:gor_ies 

hall be entitled to vote absentee by mail upon rna mg a sworn app 1catlon 
~Y mail for an absentee ballot on an offic~al Federal Post C_ard Applica~ion 
for Absentee Ballot, without the necessity of ~ccompa_nymg the applica
tion with the voter's poll tax receipt or exemptiOn cert;ficate, and no ~ur
ther statement of his eligibility to vote absentee by ma;I shall be reqmred 
of him, provided the_ application is mailed from _outside the county and 
the ballot is to be mailed to an official address outside the county: 

(1) Members of the Armed F?rces of the Unit.ed States and their 
spouses and dependents residing With or accompanymg them. 

(2) Members of the Merchant Marine of the Uni~ed States, and their 
spouses and dependents residing with or accompanymg them. 

(3) Members of religious or welfare or~a':lizati~ns assisting servi.ce
men, and their spouses and dependents residmg With or accompanymg 
them. 

(4) Civilians employed by the United States Government outside the 
territorial limits of the United States, and their spouses and dependents 
residing with or accompanying them. 

·-Application made on a Federal Post Card Application by a voter com
ing within either of the foregoing categories shall not be subject to the 
provision of Paragraph (ii) of Subdivision 1 of this Section which re
quires_ that the application be made not more than sixty days before the 
day of the election; and an application received earlier than that date, but 
within the voting year during which the election is held, shall be accepted. 

··Before mailing an absentee ballot in response to a Federal Post Card 
Application which is not accompanied by the voter's poll tax receipt, ex
emption certificate, or affidavit in lieu thereof as provided in Subdivision 
2 of this Section, the clerk shall ascertain that the voter's name appears on 
the list of qualified voters for the precinct of his residence and shall not 
mail a ballot to him unless his name is so listed. 

The foregoing provisions shall not be construed as preventing the 
clerk from accepting either a sworn or an unsworn Federal Post Card 
Application for Absentee Ballot from any other person who is permitted 
b~ F~deral law to use such application form, but unless the applicant comes 
Withm one of the categories listed above he shall furnish the information 
required by Subdivision 2 of this Section in addition to the information 
regularl;y supplie~ on !he Federal Post Card Application, shall accompany 
~he _applicatiOn With his poll tax receipt, exemption certificate, or affidavit 
m heu _thereo_f, and sh31I~ be subject to all of the provisions of Subdivision 
1 of this Sectwn pertammg to absentee voting by mail. 

Where a poll tax. rec_eipt _or exemption certificate accompanies a Fed
eral. Post Card Application, It shall be mailed back to the voter at the 
official address ~o _which the ballot was mailed, unless the voter requests· 
the clerk to mail It to some other address. Acts 1963, 58th Leg., p. 1017,
ch. 424, § 14, as amended Acts 1965 59th Leg. p 1552 ch 678 § 6 emerg 
eff. June 18, 1965. ' ' · ' · ' ' . 
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Subdivision 3c. Voting on election day by 'disabled voter in voting 
machine counties. The provisions of this subdivision shall apply only to 
county-wide elections and to elections less than county-wide where the 
authority holding the election has provided that absentee ballots shall be 
counted by a special canvassing board, and shall apply only to voters 
residing in election precincts in which voting at the regular polling place 
on election day is being conducted by use of a voting machine or machines. 
Under these stated conditions, a voter may vote as herein provided if he 
is ill or disabled and thus cannot, without injury to his health or without 
personal assistance, cast his vote in the regular manner. A voter comply
ing with these requirements may be voted in an ambulance or other con
veyance at the entrance to the place in which absentee voting by mail was 
conducted for the election, between the hours of 8:00 a. m. and 2:00 p. m. 
on the day of the election, by the clerk who conducted the absentee voting 
for the election, using an absentee-by-mail ballot. Poll watchers appointed 
to observe absentee voting for the election shall be entitled to be present 
at the voting. Except as otherwise provided in this subdivision, the voting 
procedure shall be the same as for absentee voting by personal appearance 
in the clerk's office under the provisions of Subdivision 3b of this Section. 

-.The application to vote under the provisions of this subdivision shall 
be in the form of an affidavit substantially as follows: 
"AFFIDAVIT FOR VOTING AT ABSENTEE VOTING PLACE ON ELEC-

TION DAY 
"I, the undersigned, do solemnly swear that: 
(a) My name is--------------------
(b) My home address is -----------------
(c) I am a voter in Precinct----------------
(d) My current poll tax receipt or exemption certificate number is 

(e) I am ill or disabled and thus cannot, without injury to my health 
or without personal assistance, cast my vote in the regular manner, and 
I have not previously voted in the election being held today. 
Date -----------

(Signature of voter) 
(Jurat of officer administering the oath.)" 

The voter shall not be required to fill out the affidavit on the carrier 
envelope. The clerk shall place the application and the carrier envelope 
containing the voted ballot into a jacket envelope and shall deliver the 
jacket envelope to the special canvassing board for counting absentee 
ballots. Thereafter, the ballot shall be handled in the same manner as 
an absentee ballot voted by mail, with such modifications as are necessary 
to fit the circumstances. Added Acts 1965, 59th Leg., p. 1552, ch. 678, § 7, 
emerg. eff. June 18, 1965. 

'Subdivision 3d. Voting absentee in person on last Saturday and Sun
day of the absentee voting period before an election. N otwithstand~ng 
anything to the contrary written elsewhere in this Code, absent~e votmg 
in person may be conducted in the office of the County Clerk or city secre
tary or clerk between 2:00p.m. and 8:00p.m. on the last Saturday, Sun
day, or Saturday and Sunday of the absentee voting peri~d befo~·e any 
general, special, or primary election for wh~c~ such officer IS reqmred to 
conduct the absentee voting under the proviswns of Paragraph (2), ( 4)' 
or (5) of Subdivision 1a of this Section. The officer conducting _the :b
sentee voting shall have the authority to decide :whether to _keep his ofhce 
open during any or all of the hours herein permitted; provided, howev.er, 
that if he keeps his office open during any of these hours, he shall. g1ve 
notice of such hours during which voting will be conducted b.Y postmg a 
notice at each entrance to his office at least ten days before said Saturday 
or Sunday. 
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The ·foreg~ing· provisions of this subdivision ·shall not apply to any 
elections other than those· stated in the first par~g;l3;ph. How~ver, nothing 
in this subdivision or in Subdivision 13. or SubdiVISI?n 3 of this C~d.e shall 
prevent the authority calling any other type. of election £:om reqmrmg the 
clerk appointed to conduct the absentee votmg to k~ep h1s .o~:e open dur
ing the hours stated in the first paragraph of this subdivision. Added 
Acts 1965, 59th Leg., p. 1552, ch. 678, § 8, emerg. eff. June 18, 1965. 

Subdivision 4a. Period for absentee voting in special run-off elec
tions held for Members of the Legislature. Notwithstanding the provisions 
of Subdivisions 3 and 4 of this Article, absentee voting in special run-off 
election held for the election of Members of the Legislature begins on the 
10th day preceding the date of the election, and the period for absentee 
voting by mail in such election begins not later than the 10th day preced
ing the date of the election. Ballots to be voted by mail may be mailed 
to voters and may be marked and mailed back to the clerk before the 10th 
day, if the ballots are available before that date. In all other respects the 
procedure for absentee voting in the special run-off election is the same as 
in other elections. Added Acts 1965, 59th Leg., p. 777, ch. 368, § 3. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Subdivision 4b. Period for absentee voting in second primary. Not~ 
withstanding the provisions of Subdivisions 3 and 4 of this Section, the 
period for absentee voting by personal appearance in each second (runoff) 
primary election held under the provisions of Section 181 of this Code 1 

shall begin on the tenth day preceding the date of the election, and the pe
riod for absentee voting by mail in such election shall begin not later than 
the tenth day preceding the date of the election. Ballots to be voted by 
mail may be mailed to voters and may be marked and mailed back to the . 
clerk before the tenth day, if the ballots are available before that date. In 
all other respects the procedure for absentee voting in the second primary 
shall be the same as in other elections. Former subd. 16 renumbered subd. 
4b and amended by Acts 1965, 59th Leg., p.1552, ch. 678, § 9, emerg. eff. 
June 18, 1965. · 

1 Article 13.03. 

Subdivision 16. Renumbered subdivision 4b by Acts 1965, 59th Leg., 
p. 1552, ch. 678, § 9, emerg. eff. June 18,. 1965. 

Section 1 of Acts 1965, 59th Leg., p. 777, Former subdivision 16, added by Acts 
ch. 368 added article ·1.12; section 2 thereof 1959, 56th Leg., p. 1055, ch. 483, § 2, was 
amended article 8.42. amended by Acts 1963, 58th Leg., p. 1017, 

· ch. 424, § 17. See, now, subd. 4b of this 
article. . 

Art. 5.14.a. Applications for poll tax receipts and exemption certificates 
mailed before February 1st . · 

Wher~ application for a poll tax receipt or for an exemption certifi
cat~ to be Issu~d u!lder the provisions of Section 48 of this Code is made by 
mall, the application shall be deemed to have been received by the tax 
co1Ie.ct01: before the first day of February if the letter transmitting the 
apphcatwn was placed in the mail on or before the 31st day of January 
as

11
shown by the postmark on the letter, and was delivered to the ta~ 

co. e~tor on or ?efore t~e 5th day of February immediately following. 
W~thi~ the mean.mg of th1s Section, the application is delivered when it is 
~~ u~ Y placed mto the possession of the tax collector or his duly au
l otz,ed. ag.~r;; by a post office employee, or is deposited into the tax col~ 
1:~t~~~: ~;~ . fx, ~r i~left at the usual place of delivery for the tax col
Acts 1965 ~~~~ ral. 7c9tls 1951, 52nd Leg., p. 1097, ch. 492, art. 46a, added 

, eg., p. , ch. 378, § 1. 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 
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Art. 5.16a. Applications for poll tax exemption certificates 

Notwithstanding any other provision of this Code, in counties hav
ing a population of 500,000 or more, according to the last preceding 
Federal Census, if the Commissioners Court of such county or counties 
shall by order direct, all persons shall be required to make application for
his or her poll tax exemption certificate and receive same, irrespective of 
age or whether or not he or she lives in a city of less than 10,000 inhabi
tants. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 48a added Acts 1965, 59th 
Leg., p. 1552, ch. 678, § 10, emerg. eff. June 18, 1965. 

CHAPTER SIX-OFFICIAL BALLOT 

Art. 6.05a. Ballots for elections involving precinct offices 

For any election, general or primary, at which the district 
office of United States Representative, State Senator, or State Representa
tive, or the precinct office of county commissioner, justice of the peace, 
constable, public weigher, or precinct chairman of a political party is to 
be voted on, different ballots shall be prepared for the various districts or 
precincts involved in the election, to differ with respect to the district or 
precinct offices to be voted on. The election officers for each election 
precinct shall be furnished official ballots listing the district and precinct 
offices and candidates which are to be voted on by the voters in the par
ticular election precinct, and no other district or precinct office shall be 
listed thereon, so that no voter shall receive a ballot listing any district 
or precinct office on which he is not entitled to vote. In furnishing ballots 
to absentee voters, the County Clerk shall furnish the voter with the ballot 
prepared for use in the election precinct in which he resides. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 61a added Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 34, as amended Acts 1965, 59th Leg., p. 1552, ch. 678, § 11, emerg. 
eff. June 18, 1965. 

CHAPTER EIGHT-CONDUCTING ELECTIONS AND 
RETURNS THEREOF 

Art. 8.41. Returns for members of the Legislature in general elections 

In all general elections for State Senator or State Representative, 
the county judge shall make returns of the election within the time 
and in the manner provided for other officers in Section 119 of this 
Code.1 On the Monday before the second Tuesday in January following 
the election, the Secretary of State shall open and count the returns 
of the elections. The opening and counting shall be done in the presence 
of the Governor and one citizen of the state appointed by the Governor 
with the advice and consent of the Senate, who shall serve for a term 
of two years; but in case of vacancy or of inability or failure of either 
the Governor or the appointed citizen to act, the opening and counting 
may be done in the presence of either of them. The Secretary of State 
shall immediately issue a certificate of election to the person receiving 
the highest number of votes for each of said offices. As amended Acts 
1963, 58th Leg., p. 1017, ch. 424, § 73; Acts 1965, 59th Leg., p. 199, ch. 
83, § 1. 

1 Article 8.37. 
Effective Aug, 30, 19G5, 90 days after date 

of adjournment. 

Art. 8.42. Returns for members of the Legislature in special elections 

Whenever a special election is held in any representative o_r senatorial 
district in this State for the election of any Member of the Legislature, the 
returns shall be canvassed and the results declared in accordance with 
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Article 32c of this Code 1. As amended Acts 19~3, 58th Leg., p. 1017, ch. 
424, § 74; Acts 1965, 59th Leg., P· 777, ch. 368• § -· 

1 Article 4.12. 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

Section 1 of Acts 1965, 59th Leg., p. 777, 
ch. 368 added article 4.12; section 3 thereof 
amended article 5.05 by adding subdivision 
4a. 

CHAPTER NINE-CONTESTING ELECTIONS 

Art. 9.20. For Legislature 

Initiation of election contest 

Section 1. A candidate for State Sena~or or Representative may 
initiate election contest proceedings at any time after the returns have 
been deposited in the office of the county clerk of every cou.nty comprising 
the district as provided in Articles 119, 123, and 124 of this code, but not 
later than 30 days after the date of the election. 

Notice and statement 

Sec. 2. The contestant initiates election contest proceedings by 
giving notice in writing to the candidate who is shown by the ret~rns to 
have the greatest number of votes when the returns of all counties are 
totaled and by delivering to him, his agent or attorney, a written state
ment ~f the grounds on which the election is contested. Within the 
same period of time, the contestant shall mail a certified copy of the 
notice and statement to the President of the Senate or to the Speaker 
of the House of Representatives, as. the case may be, in care of the Secre-
tary of State. · · · 

Reply 

Sec. 3. The candidate who receives the notice and statement shall 
cause a reply in writing to be delivered to the contestant, his agent or 
attorney, within 10 days after receiving the notice and statement; and 
within the same period of time he shall mail a certified copy of the reply 
to the President of the Senate or to the Speaker of the House of Repre
sentatives, as the case may be, in care of the Secretary of State. 

Service; use of certified mail 

Sec. 4. (a) The notice, statement, and reply may be served as 
provided in Article 133 of this code, or by certified mail with return re
ceipt requested. 

(b) When certified mail is used for service or to transmit a copy 
of the notice, statement, or reply to the Secretary of State, the fact and 
date of sending and the fact and date of receipt may be proven with 
window receipts and return receipts for certified mail. 

Duty of Secretary of State 

. Sec. 5. (a) If the contest involves the result of a general elec
tion,. the Secretary. of State shall submit the papers of the case to the 
~resident of the Senate or to the Speaker of the House of Representa- · 
bves, as. the case may be, on the second Tuesday in January following 
the election. The papers of the case consist of the copies of the notice, 
statement, reply, and the Secretary of State's certified statement of the 
total votes cast for each candidate for the office as shown by the official 
canvass of the returns . 

. . (b) If t_he con.test inyolves the result of a special election, and· the 
Legislature Is not m sessiOn when he receives the notice statement and 
reply, the Secretary of State shall submit the papers 'on the op~ning 
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day ?f the first legislative session to be convened after the date of the 
e.lechon; and if the Legislature is in session when he receives the no
tice, statement, or reply, he shall submit the papers within three days 
after the day he receives the copy of the reply. As amended Acts 196[} 
59th Leg., p. 199, ch. 83, § 2. ' 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

CHAPTER THIRTEEN-NOMINATIONS 

1. BY PARTIES OF TWO HUNDRED 
THOUSAND (200.000) VOTES 

Art. 
n.o4b 

OR OVER 

Name of party to be posted at 
polling place [New]. 

13.08a-1 Assessment of candidates In 
counties having certain pop{x. 
lations [New]~ 

13.18b Names of elected party officers to 
be recorded [New]. 

1. BY PARTIES OF TWO HUNDRED THOUSAND (200,000) VOTES 
OR OVER 

Art. 13.04A. Voting places of political parties in counties of five hun
dred thousand ( 500,000) population, and in counties in which there 
is a city containing more than one hundred thousand (100,000) 
inhabitants partially located in two counties 

In counties having a population in excess of five hundred thousand 
(500,000) inhabitants, and in counties in which there is a city contain
ing more than one hundred thousand (100,000) inhabitants partially lo
cated in two counties, according to the last preceding Federal Census, the 
places of holding primary elections of political parties in the various pre
cincts of the state may be within one hundred (100) yards of the place 
at which such elections or conventions of a different political party are 
held, provided that the voting machines, ballots, election supplies, and 
election judges and officials of one primary election or convention shall 
not be used in the convention or election of another political party, and 
provided that said elections or conventions shall be held in separate rooms, 
the entrance to which shall be specifically designated as to political par
ty designation, which identification shall be at the entrance to said sep
arate rooms in 160 point type or larger if held within the same build
ing; and provided further, that if such primary elections or conventions 
are held in adjoining rooms, then there shall be no avenue of communica
tion from one such room to the other. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 182A, added Acts 1954, 53rd Leg., 1st C.S., p. 85, ch. 36, § 1, as 
amended Acts 1962, 57th Leg., 3rd C.S., p. 164, ch. 59, § 1. 

Emergency. Effective Feb. 16, 1DG2. 

Art. 13.04b. Name of party to be posted at polling place 
Each political party holding a primary or primaries shall have 

signs, showing the party name, prominently displayed immediately above 
each entrance to each of the party's precinct polling places. Acts 1951, 
52nd Leg., p. 1097, ch. 492, § 182b added Acts 1965, 59th Leg., p. 1552, ch. 
678, § 12, emerg. eff. June 18, 1965. 

Art. 13.08a-1. Assessment of candidates m counties having certain 
populations 

Notwithstanding other provisions of law, the county execu
tive committee in any county which has a population of 350,000 to 640,000, 
according to the last preceding Federal Census, shall require candidates 

Tex.St.Supp. 1966-43 
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for State Senator or State Representative to pay the amount of $300 to 
have their names placed upon the ballot in a primary election. Acts 1951 
52nd Leg., p. 1097, ch. 492, art. 186a-1 added Acts 1965, 59th Leg., p. 1593' 

' ch. 688, § 1. 
Effective Aug. 30, 1965, 90 da3•s after date 

of adjournment. 

Art. 13.18b. Names of elected party officers to be recorded 
In certifying the names of the elected county chairman and 

precinct chairmen to the County Clerk, as required by Section 196 of this 
Code, the county chairman shall enter the names on a separate list from 
the list of party nominees certified by him. The county clerk shall record 
the names of the elected party officers, designating the office to which each 
person was elected, in the book provided for in Section 116 1 of this Code. 
The purpose of requiring certification of the names of the elected party 
officers is to provide a public record thereof, and the titles of the party 
offices and the names of the persons elected thereto shall not be placed 
on the general election ballot. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
196b added Acts 1965, 59th Leg., p. 1552, ch. 678, § 13, emerg. eff. June 18 
1965. ' 

1 Article 8.34. 
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TITLE 51-ELEEMOSYNARY INSTITUTIONS 

CHAPTER ONE-GENERAL PROVISIONS 
Art. 
3174b-7. Easements and rights-of-way on 

lands of institutions [New]. 

Art. 3174b. Board for Texas State Hospitals and special schools 

Acts 1965, 59th Leg., p. 173, ch. 67, § 1, the Texas Mental Health 
and Mental Retardation Act, codified as articles 5547-201 to 5547-
204, creating the Texas Department of Mental Health and Mental 
Retardation and giving it exclusive management and control of 
state hospitals and schools, abolished, in section 2 thereof, the Board 
for Texas State Hospitals and Special Schools. See article 5547-
204, note. 

Art. 3174b-2. Medical treatment and services, power to provide with
out consent of relatives, etc. 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 
to 5547-204, creating the Texas Department of Mental Health and 
Mental Retardation and giving it exclusive management and con
trol of state hospitals and schools, abolished the Board for Texas 
Sta.te Hospitals and Special Schools. See article 5547-204, note. 

Art. 3174b-3. Occupational therapy programs; equipment and ma
terials ; sale of goods 

Section 1. The Board for Texas State Hospitals and Special Schools 
may furnish equipment, materials, and merchandise at any institution 
under the control and management of said Board for occupational therapy 
programs. The finished goods and products produced in these programs 
may be sold, and the proceeds thereof may be placed in the patients' 
benefit fund, patients' trust fund, or a revolving fund for their further 
use; or the patient may purchase from the state the material to be used 
and keep the finished product. 

Sec. 2. Pursuant to such rules and regulations as the Board shall 
make, the superintendents of the institutions under the control and 
management of said Board may enter into agreements with private in
dividuals, persons or corporations whereby such private individuals, per
sons or corporations may furnish equipment, materials, and merchandise 
for occupational therapy programs. Such agreements, when the finished 
or semi-finished goods and products produced in these programs remain 
the property of the private individuals, persons or corporations, shall 
provide for the payment to the institution of a fair and reasonable rental 
for the use of institutional buildings and premises and equipment based 
upon the amount of time such buildings and premises and equipment or 
parts thereof are used for such activities. 

Sec. 3. The Board is authorized to accept donations in money 
or materials to be used in these programs and may use and expend the 
donations in the manner requested by the donor, if not contrary to the 
policy of the Board for Texas State Hospitals and Special Schools. Acts 
1955, 54th Leg., p. 1183, ch. 462, § 1; as amended Acts 1965, 59th Leg., p. 
238, ch. 104, § 1. 
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Title of Act: . 
An Act providing for the furnishmg, use, 

and disposition of equipment, mate~ials, 
and merchandise for use in occupatiOnal 
therapy programs; providing for the sale 

of goods so produced; providing for dis
position of funds realized from such sales; 
and declaring an emergency. Acts 1955, 
54th Leg., p. 1183, ch. 462. 

Art. 3174b-4. Outpatient clinics; mental ho~pital; community hos
pital for research and educationin mentalxllness 

Statement of Purposes and Public Policies 

Section 1. It is the sense of the Legislat~re that the B_oard for Texas 
State Hospitals and Special Schools be ~uthonzed to establish such outpa
tient clinics for treating the mentally Ill as such Board deems necessary 
and as funds for their operation are made available; and that a total men
tal health program be established in a given area o~ this St~te which sha~l 
consist of the following: (1) An area or commumty hospital of approxi
mately sixty (60) beds to be used for treating the mentally ill and for 
research training, and education in treating mental illness and an out
patient dlinic which may be· operated in conjunction with the community 
hospital; the outpatient clinics to be authorized and the community hos
pital and clinic to be provided for in this Act; arid (2) A separate larger 
mental hospital of approximately five hundred (500) beds. 

Authorization for Outpatient Clinics 

Sec. 2. The Board for Texas State Hospitals and Special Schools is 
authorized to establish outpatient clinics for treatment of the mentally ill 
in such locations as deemed necessary by said Board and as money for 
their operation shall be made available. The. Hoard shall acquire facili
ties, provide a staff, make rules and regulations, and make contracts with 
persons, corporations, and agencies of local, State, and Federal govern
ments as shall be. necessary for the establishment and operation of said 
clinics. 

Establishment of Community or Research Hospital 

Sec. 3. There shall be constructed, established, and maintained an 
area or community hospital of approxhnately sixty (60) beds to be used in 
treating the mentally ill and. for research, training, and education in men
tal illness and an outpatient clinic which may be operated in conjunction 
with the community hospital. Such hospital and clinic shall be located 
within a city where a recognized medical center is located and operating. 
The Board for Texas State Hospitals and Special Schools shall designate 
the city and select a site or sites therein· for the location of said commu
nity hospital and outpatient clinic. Such site or sites shall be accessible 
and convenient to the local medical center and shall contain sufficient 
land served by adequate utilities to .meet the req'uirements of said hospi
tal and outpatient clinic. Said Board shall lake title to the land or lands 
so selected by them in the name of the State of Texas for the use and bene
fit of said hospital and clinic; provided, that the Attorney General's De-

B
partmdent shall fir_st approve the title to the land or lands so selected. by the 

oar . · 



677 ELEEMOSYNARY INSTITUTIONS Art. 317 4b-4 
For Annotations nnd Historical Notes, see v.A.T.S. 

Location and Construction of Mental Hospital 

Sec. 4. The Board for Texas State Hospitals and Special Schools 
shall s:lect the site for said mental hospital, and the Board, in selecting 
such si.te, shall make such selection with a view to its accessibility and 
convemence to the greatest number of inhabitants and available medical 
facilities, and the same shall contain sufficient land and have utilities 
readily available. Said Board shall take title to the land so selected by 
them in the name of the State of Texas for the use and benefit of said 
hospital; provided, however, that the Attorney General's Department 
shall first approve the title to the land so selected by the Board. 'l'here 
shall be. constructed upon said grounds so selected permanent, suitable, 
substantial, and fireproof buildings sufficient in all respects to be used 
for the treatment of the mentally ill; said buildings are to be provided 
with modern improvements for furnishing water, heat, ventilation, and 
sewage. 

Preparation of Plans 

Sec. 5. The Board for Texas State Hospitals and Special Schools 
shall proceed, within the limits of legislative appropriation of funds, to 
prepare plans and specifications for said buildings; and said Board is au
thorized to make contracts with such persons, corporations, ~r agencies 
of State, local, and Federal governments, and to accept gifts or grants of 
land as said Board deems proper and necessary to effect the purposes of 
this Act within the limits of appropriations authorized therefor. 

Personnel; Patients 

Sec. 6. · Upon the completion of the buildings and facilities for either 
or both of said research hospital or the larger separate mental hospital, 
the Board for Texas State Hospitals and Special Schools shall appoint 
such personnel as are necessary to operate and maintain such hospital 
and clinic and to adequately treat such patients as are admitted, within 
the limits of legislative appropriations. The Board for Texas State Hos
pitals and Special Schools shal( admit patients to the area or community 
hospital and shall provide for their care and maintenance under the same 
applicable laws, rules and regulations as govern the admission and care 
of mentally ill persons provided for in the General Laws of the State of 
Texas governing institutions for the care of the mentally ill. The outpa
tient clinic shall be operated under such rules and regulations as the 
Board may promulgate. 

The Board for Texas State Hospitals and Special Schools is hereby 
authorized, in its discretion, to operate and maintain such hospital and 
clinic as a part of such other hospital as may be constructed or operated 
by the Board. · · 

Appropriation 

Sec. 7. There is hereby appropriated to the Board for Texas State 
Hospitals and Special Schools such Federal funds as the United States 
Government may grant for the construction of such buildings, and such 
other funds as may be given or granted by any State agency, foundation, 
estate, or individual, and said Board is authorized and directed to obtain 
and expend such funds as may become available for the programs and fa
cilities authorized by this Act. 

Contracts 

Sec. 8. In carrying· out the research authorized by this Act, the 
Board or such Board's successor in function may contract with any public 
or private agency as it deems necessary for such purposes. Acts 1957, 
55th Leg., p. 1280, ch~ 427, as amended Acts 1961, 57th Leg., p. 626, ch. 293, 
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§ 1 ; Acts 1963, 58th Leg., p. 336, ch. 128, § 1; Acts 1965, 59th Leg., p. 624, 
ch. 309, § 1, emerg. eff. June 1, 1965. 

Acts 1965, 59th Leg., p. 173, ch. 67, §.§ .1, 2, the .Texas Mental 
Health and Mental Retardation Act, codtfwd as artwles 5547-201 
to 5547-204, creating the Tex_a~ D~partmenp of Mental Health 
and Mental Retardation and gwwg 'lt ex?luswe management and 
control of state hospitals an~ schools, aboltshed ~he Board for Tex
as State Hospitals and Speczal Schools. See artwle 5547-204, note. 

Title of Act: . 
An Act authorizing outpatient clinics and 

establishing and providing for a community 
hospital for research and education in men
tal illness; for a large mental hospital and 

for outpatient clinics; regulating and pro
viding for the operation of same; and 
declaring an emergency. Acts 1957, 55th 
Leg., p. 1280, ch. 427. 

Art. 3174b-5. Contracts for medical care and treatment 

Acts 1965 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 
to 5547-204 creating the Texas Department of Mental Health 
and Mental Retardation and giving it exclusive management and 
control· of state hospitals and schools, abolished the Board for Texas 
State Hospitals and Special Schools. See article 5547-204, note. 

Art. 3174b-6. Conveyance of waterworks and sanitary sewer system 
to Smith County Water Control and Improvement District No. 1 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codifie.d as articles 5547-201 
to 5547-204, creating the Texas Department of Mental Health 
and Mental Retardation and giving it exclusive management and· 
control of state hospitals and schools, abolished the Board for Tex-
as State Hospitals and Special Schools. See article 5547-204, note. 

Art. 3174b-7. Easements and rights-of-way on lands of institutions 
Section 1. The Board for Texas State Hospitals and Special Schools 

or such Board's successor in function is hereby authorized and em
powered to grant permanent and temporary easements and rights-of
way over and on lands of institutions under the control and manage
ment of such Board as shall be necessary to insure the efficient and 
expeditious construction, improvement, renovation, use and operation 
of such institutions. Acts 1965, 59th Leg., p. 562, ch. 285. . 

Effective Aug. 30, 1965, 90 days after such easements and rights-of-way as shall, 
date of adjournment. be necessary to construct, improve, reno-· 
Title of Act: vate, use and operate institutions under 

An Act authorizing the Board for Texas its control and management; and declar
State Hospitals and Special Schools or such ing an emergency. Acts 1965, 59th Leg., p. 
Board's successor· in function to grant 562, ch. 285 . 

.f\.rt. 3174c. Refund of moneys by Board for Texas State Hospitals and 
Special Schools · 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 
to 5547-204, creating the Texas Department of Mental Health and· 

·Mental Retardation and giving it exclusive management and con
trol of stat~ hospitals and schools, abolished the Board for Texas 
State Hospttals and Special Schools. See article 5547-204, note. 



679 ELEEMOSYNARY INSTITUTIONS Art. 3201a-1 
For Annotations and Historical Notes, see V.A.T.S. 

Art. 3179a. Refunds of excess funds received as support payments 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 to 
5547-204, creating the Texas Department of Mental Health and 
Mental Retardation and giving it exclusive management and con
trol of state hospitals and schools, abolished the Board for Texas 
State Hospitals and Special Schools. See article 5547-204, note. 

Art. 3183e. Contracts with public schools for education of inmates 

Art. 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 
to 5547-204, creating the Texas Department of Mental Health and 
Mental Retardation and giving it exclusive management and con
trol of state hospitals and schools, abolished the Board for Texas 
State Hospitals and Special Schools. See article 5547-204, note. 

CHAPTER TWO-STATE HOSPITALS 

3201a-1. Care, treatment and custody of 
mentally ill and retarded per
sons infected with tuberculosis 
[New]. 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 to 
5547-204, creating the Texas Department of Mental Health and 
Mental Retardation and giving it exclusive management and control 
of state hospitals and schools, abolished the Board for Texas State 
Hospitals and Special Schools. See article 5547-204, note. · 

Art. 3201a-1. Care, treatment and custody of mentally ill and retarded 
persons infected with tuberculosis 

Section 1. Effective September 1, 1965, the neuropsychiatric wards 
of the San Antonio State Tuberculosis Hospital shall be under the control, 
management and supervision of the State Department of Health and shall 
be operated as a part of the San Antonio State Tuberculosis Hospital. The 
Texas Department of Mental Health and Mental Retardation may transfer 
mentally ill persons and mentally retarded persons infected with tuber
culosis to the San Antonio State Tuberculosis Hospital with or without 
such person's consent. The cost of maintaining and treating such persons 
at the San Antonio State Tuberculosis Hospital shall be paid from ap
propriations to the San Antonio State Tuberculosis Hospital. Acts 1965, 
59th Leg., p. 1139, ch. 535. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act relating to the care, treatment 

and custody of mentally ill and mentally 

retarded persons infected with tuberculosis; 
and declaring an emergency. Acts 1965, 
59th Leg., p, 1139, ch. 535. 
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CHAPTER THREE-OTHER INSTITUTIONS 

MOODY STATE SCHOOL FOR CERE
BRAL PALSIED CHILDREN 

COLORED GIRLS TRAINING SCHOOLS 

Art. 
3259a-1. Crockett State School for Girls 

"tts~c-2. Control and management [New]. [New]. 

Art. 3202-c. Superintendents of schools for blind and deaf 

School for blind; qualifications of superintendent 

t . 1 The Superintendent of the Texas School for the Blind shall 
Sec 1on · · · II d h 1l h · · be a graduate of an accredited umversi~y.or cot. ege an .s a atvle a mt tllll-

mum of four years of educational adm1mstr~ 1ve expene~ce, at ~a~ wo 
years of which shall have been in the educatwn or supervisory rammg of 
the blind. As amended Acts 1965, 59th Leg., p. 119, ch. 47, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

TEXAS SCHOOL FOR THE BLIND 

Art. 3207a. State Commission for the Blind 

Bureau of Information; powers and duties of commission; definitions , .. 

Sec. 2. (a) The State Commission for the Blind sh~ll maintain 
a Bureau of Information, the object of which shall be to. md the blind 
and visually handicapped in finding employment. 

(b) The Commission may in its discretion furnish materials, tools, 
books and other necessary apparatus and assistance for use in rehabili-

' tating such persons. 
(c) The Commission may establish workshops and salesrooms~ and 

shall have authority to use any receipts or earnings that accrue. from 
the operation of industrial schools, salesrooms or workshops as provided 
in this Chapter, but detailed statements of receipts or earnings and ex
penditures shall be made monthly to the Auditor of the state. 

·(d) Through the employment of teachers the Commission may give 
instruction to adult blind persons in their homes, but the Commission 
shall not undertake the permanent support or maintenance of any blind 
person. 

(e) The Commission shall maintain a current register of the blind 
and of persons handicapped by a visual condition which is likely to de
teriorate either to blindness or to a· substantial visual handicap. 

(f) The Commission shall take such measures as it may deem advis
able to prevent blindness and to conserve eyesight. 

(g) In cases where it determines that it may appropriately and ade
quately do so, the Commission may provide supplemental services to 
visually handicapped children, in addition to those provided by· the regu
larly established educational agencies and authorities of the state, and 
provide them with whatever other services the Commission determines 
necessary for better equipping them to achieve self-supporting economic 
status and to otherwise enjoy a fuller and richer life· it is the intention 
of the Legislature that there be full and complete c'ooperation between 
all concerned state agencies or departments toward the realization of these 
purposes. 

- (h) In cases where it determines that it may appropriately and ade
quately do. so, the Commission shall provide vocational guidance and re
~ate~ serv~ces through its vocational rehabilitation division to adults 
,1avmg senously defective sight. 
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(i) The Commission may receive and expend gifts, bequests, and 
devises from individuals, associations and corporations, in accordance 
with the provisions of this Act. 

(j) When used in this Act, unless the context requires a different 
meaning: 

(1) "Commission" means the State Commission for the Blind; 

(2) "blind" means a person having not more than 20/200 of visual 
acuity in the better eye with correcting lenses or visual acuity greater 
than 20/200 but with a limitation in the field of vision such that the widest 
diameter of the visual field subtends an angle no greater than 20 degrees; 

(3) "visual handicap" includes any eye condition for which there in 
a medical prognosis indicating that the eye condition is of a progressive 
nature and may deteriorate either to blindness or to a substantial loss 
of vision, or any eye condition meeting the definition of blindness con
tained in Subsection (2) of this Section, and shall include any physical 
or psychological handicap which accompanies or complements a disorder 
or imperfection of the eye; and 

( 4) "visually handicapped children," in addition to including any 
child with a visual handicap as defined in Subsection (3) of this Section, 
includes any child with a visual problem requiring cosmetic treatment, 
psychological assistance, counseling or other assistance which the Com
mission can render and which deals with a problem that relates to an 
unfavorable visual condition. As amended Acts 1965, 59th Leg., p. 243, 
ch. 106, § 1; Acts 1965, 59th Leg., p. 574, ch. 291, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Responsibility for rendering services to the visually handicapped; inter-
agency agreements; cooperation with federal government . ~ 

Sec. 2a. (a) In order to promote the greater consolidation of 
counseling, guidance, restoration and rehabilitation services to visually 
handicaped adults and children, the Commission is designated as the 
state agency having primary responsibility for rendering all services to 
the visually handicapped except those which are purely of a welfare 
nature or, in the case of visually handicapped children, those which are 
provided by the regularly established educational agencies and authorities 
of the state. 

(b) In cases involving individuals with multiple handicaps, where 
one of the handicaps is of a visual nature and the other handicap is not 
complementary to the visual handicap, the Commission and any other 
agency authorized to render services shall enter into inter-agency agree
ments regarding the treatment of the individual with a multiple handi
cap. The agreement is to be negotiated with a view to providing the 
most beneficial service to the multiple handicapped individual with the 
greatest possible economy. The Commission and all other concerned 
state agencies are authorized to enter into general agreements regarding 
individuals with multiple handicaps, so that a new agreement will not 
have to be negotiated for each particular case. 

(c) The Commission shall cooperate, pursuant to agreements, with the 
Federal Government in carrying out the purposes of any Federal Statutes 
pertaining to services authorized by Sections 2 and 2a of this Chapter 
and is authorized to adopt such methods of administration as are found 
by the Federal Government to be necessary for the proper and efficient 
operation of such agreements or plans, and to comply with such conditions 
as may be necessary to secure the full benefits of applicable Federa 1 Stat
utes. 
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(d) The Commission ~nd other concerned state. agencies may not 
refuse to enter into any mter-agency agreement design.ed to se:ure the 
full benefits of all applicable Federal Statu~es for !he blu~d of this state; 
all inter-agency agreements shall. be negotiated wit~ a VIew to securing 
all benefits for the visually handicapped made possible by Federal Stat
utes. Added Acts 1965, 59th Leg., p. 243, ch. 106, § 2, as amended Acts 
1965, 59th Leg., p. 574, ch. 291, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 3207c. Vocational rehabiH'tation of blind 

Definitions 

Section 1. As used in this Act: 
* •* * * '.f "* •* * * * of;· 

(n) "Blind disabled individ~al" ~eans an~ ~erson ~or whom a m:dical 
prognosis indicates a progres~Ive v1su~l conditw:r; which rna! detenorate 
so as to constitute a substantial vocational handicap, or which does con
stitute a substantial vocational handicap, or any person meeting the defi
nition of blindness contained in Subsection (f) of this Section, or any 
person whose visual condition both falls within the definition of blindness 
contained in Subsection (f) and constitutes a vocational handicap. Add
ed Acts 1965, 59th Leg., p. 243, ch. 106, § 5, as amended Acts 1965, 59th 
Leg., p. 574, ch. 291, § 5. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

AUSTIN STATE HOSPITAL ANNEX 

·Change of Name 

. The name of the Texas Confederate Home for Men was changed 
to the Austin State Hospital Annex by Acts 1965, 59th Leg., p. 
1267, ch. 581, § 1. See article 3213a. 

Art. 3213a. Change of name to Austin State Hospital Annex 

Section 1. The name of the "Texas Confederate Home for Men" is 
hereby changed to the "Austin State Hospital Annex." 

Sec. 2. The Austin State Hospital Annex, after the effective date of 
this Act, shall be a part of the Austin State Hospital and shall be main
tained and operated by the Superintendent of the Austin State Hospital, 
under control and management of the Board for Texas State Hospitals 
and Special Schools or such Board's successor in function. The function 
of the Austin State Hospital Annex will be to provide support, mainte
nance, and treatment to persons admitted or committed thereto suffering 
from mental illness. 

Sec. 3. All appropriations heretofore made by the Legislature for the 
use and benefit of the Texas Confederate Home for Men and now effec
tive shall be available for the use and benefit of the Austin State Hospital 
Annex. 

Sec. 4. Ali contracts heretofore entered into in behalf of the Texas 
Confederate Home for Men are hereby ratified confirmed and validated 
for and in behalf of the Austin State Hospitai Annex. Acts 1965, 59th 
Leg., p. 1267, ch. 581. . · , 

Effective Aug. 30, 1965, 90 days after 
dat.e of adjournment. 

Title of Act: 
An Act changing the name of the "Texas 

Confederate Home for Men" to the "Aus-

tin State Hospital Annex" and providing 
for its management, operation and func· 
tion; repealing all laws in confiict here• 
with; and declaring an emergency. Acts 
l965, 59th Leg., p. 1267, ch. 581. 
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Art. 3221c. Texas Blind, and Deaf School; jurisdiction of State Board 
of Education 

'Section 1. From and after the passage of this Act, all management 
and administrative responsibility for the Texas Blind, Deaf and Orphan 
School shall be transferred from the Board for Texas State Hospitals and 
Special Schools to the State Board of Education. 

Sec. 2. The name of the Texas Blind, Deaf and Orphan School, 
located at Austin, Texas, is hereby changed and shall hereafter be known 
and designated as the Texas Blind, and Deaf School. 

Sec. 3. The State Board of Education shall have exclusive juris
diction and control over the Texas Blind, and Deaf School; and it shall 
be the duty of the Commission of Education to appoint a superintendent 
for the institution subject to the approval of the State Board of Education. 
Such jurisdiction shall extend to all physical assets, including lands, prop
erty, etc., now owned or purchased for the benefit of the Texas Blind, and 
Deaf School, and appropriations, grants, funds, and gifts, made for the 
benefit of the Texas Blind, and Deaf School shall be administered and ex
pended by the State Board of Education. Acts 1963, 58th Leg., p. 208, ch. 
111, as amended Acts 1965, 59th Leg., p. 117, ch. 45, § 1, eff. Sept. 1, 1965. 

Section 2 of the amendatory act of 1965 September. 1, 1965 and section 3 .thereof 
provided that the effective date shall be repealed all conflicting laws. 

COUNTY-WIDE DAY SCHOOLS FOR THE DEAF [NEW] 

Art. 3222b-1. Participation of certain school districts in day school for 
the deaf program 

Section 1. School districts in counties contiguous to those authorized 
to operate a hi-county day school for the deaf under the provisions of Sec
tion 1a, Chapter 99, Acts of the 58th Legislature, Regular Session, 1963 
(codified as Article 3222b, Vernon's Texas Civil Statutes), may partici
pate in the day school for the deaf program upon approval by the Texas 
Education Agency of requests from a school district in a county contig
uous to those counties authorized to operate the hi-county day school and 
the school district designated to conduct the school. Participation of 
school districts in counties contiguous to those authorized to operate the 
hi-county day school for the deaf shall be on the same basis as for school 
districts within the counties authorized to operate the school. Acts 1965, 
59th Leg., p. 819, ch. 397. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act to provide that school districts 

in counties contiguous to those author
ized to operate a hi-county day school for 
the deaf may participate in the program 
upon approval by the Texas Education 

Agency of requests from a school district 
in a contiguous county and the school dis
trict designated to conduct the hi-county 
day school for the deaf; and declaring an 
emergency. Acts 1965, 59th Leg.. p. 819, 
ch. 397. 

MOODY STATE HOSPITAL FOR CEREBRAL PALSIED 
CHILDREN 

Art. 3254c-2. Control and management 
Section 1. From and after the passage of this Act the control, mana?e

ment and supervision of the Moody State School for Cerebral Palsied 
Children and the fee simple title to said property shall be transferred 
from the Board for Texas State Hospitals and Special Schools to the 
Board of Regents of The University of Texas for the use arid benefit of 
The University of Texas Medical Branch at Galveston. 
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Sec. 2. Fee simple title to said property shall vest in the Board of 
Regents of The University of Texas, and it shall <:ontrol,. manage and super
vise the Moody State School for Cerebral Pals.Ied Children as a part of 
the operation of The University of Texas Medical Bra~lCh, and shall ap
point such staff as is necessary to carry out th~ func~wns of the school. 
Such control shall extend to all physical assets, mcludmg lands, property, 
etc., now owned or purchased for the benefit ?f ~he Moody State School 
for Cerebral Palsied Children, and all appropnabons, grants, funds, and 
gifts made for the benefit of the Moody State School for Cerebral Palsied 
Children shall be administered and expended by the Board of Regents of 
The University of Texas as all other funds of The University of Texas 
Medical Branch. Acts 1965, 59th Leg., p. 215, ch. 87, emerg. eff. April 22, 
1965. 
Title of Act: 

An Act transferdng fee simple title and 
the control and management of Moody 
State School for Cerebral Palsied Children 
to the Board of Regents of The University 
of Texas for the use and benefit of The 
University of Texas Medical Branch at 
Galveston; providing for the appointment 
of a staff; providing for jurisdiction over 
the physical assets; providing that all 

appropriations, grants and gifts made for 
the benefit of the Moody State School for 
Cerebral Palsied Children shall be admin
istered and expended by the Board of 
Regents of The University of Texas for 
the use and benefit of The University of 
Texas Medical Branch at Galveston; re
pealing all laws; and declaring an emer
gency. Acts 1965, 59th Leg., p. 215, ch. 87. 

COLORED GIRLS TRAINING SCHOOLS 

Art. 3259a. Repealed. Acts 1965, 59th Leg., p. 330, ch. 155, § 3, Emerg. 
Eff. May 13, 1965 

See, now, arts. 3259a-1 and 5143d. 

Art. 3259a-1. Crockett State School for Girls 

Change of name; jurisdiction and control of school 

Section 1. . The school established pursuant to the provisions of 
Cha~ter 293, ~cts of ~he 40th Legislature, Regular. Session, 1927 (codi
fied m Vernon s as Article 3259a, Vernon's Civil Statutes) .shall from and 
after the effective date of this Act be known as "Crockett State School 
for Girls" and shall be under the jurisdiction and control of the Texas 
Youth Council. 

Exercise of powers and. duties 

Sec. 2. In. exercising jurisdiction and ~ontrol over the Crockett State 
School ~or Girls, the Texas Youth Council shall exercise all powers 
and. duties conferred by the provisions of Chapter 281, Acts of the 55th i 

Legislature, Regular Session, 1957 (codified in Vernon's as Article 5143d 
Vernon's Civil Statutes). ' 

Repealer 

Sec. 3. T.he provisions ~f Chapter 293, Acts of the 40th Legislature, 
R~g.ular SessiOn, 1927 (codified in Vernon's as Article 3259a, Vernon's 
Civil Statutes) are hereby repealed. Acts 1965 59th Leg p 330 h 155 
emerg. eff. May 13, 1965. . ' ., · • c · , 
Title of Act: 

An Act changing the name of the school 
est?'blished for the care of dependent and 
delmquent colored girls by the provisions 
o~- Chapter 293, Acts of the 40th Legisla
ture, Regular . Session, 1927 (codified in 
Vernon's as Article· 3259a, ·Vernon's Civil 
.l?}atutes) to the !lame "Crockett State 
School for Girls"; repealing the provisions 
Qf Chapter 293, Acts. of the 40th Legisla
ture, Regular Session, 1927 (codified in 
Vernon's as Article 3259a, Vernon's Cfvil 
Statutes); placing "Crockett State School 

for Girls" under the control and jurisdic
tion of the Texas Youth Council· author
izing the' Texas Youth Council t~ exercise 
all powers and authority provided in Chap
ter 281, Acts of the 55th Legislature, Regu
lar Session, 1957 (codified in Vernon's as 

.· Article 5143d, Vernon's Civil Statutes) in 
· th~ administration and control of ·"Crockett 
State School for Girls"; making other pro
visions 'relating to· the subject; ·and de
elat-ing · an emergency. ·Acts ll\65, 59th 
Leg., p. 330, ch. 155. 
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TITLE . 52-EMINENT .DOMAIN 

Art. 3266. 6507-28 General provisions 

6. If either party be dissatisfied with the decision, such party may, 
on or before the first Monday following the 20th day after the same has 
been filed with the county judge, file his objection thereto in writing, set
ting forth the grounds of his objection, and thereupon the adverse party 
shall be cited and the cause shall be tried and determined as in other civil 
causes in the county court. In computing the period of time prescribed 
or allowed by this Subdivision, the last day of the period so computed is 
to be included, unless it is a Saturday, Sunday or legal holiday, in which 
event the period runs until the end of the next day which is neither a Sat
urday, Sunday. nor a legal holiday. As amended Acts 1961, 57th Leg., p. 
203, ch. 105, § 2; Acts 1965, 59th Leg., p. 766, ch. 357, § 1, emerg. eff. 
June 9, 1965. 
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TITLE -52A.;_ENGINEERS 

Art. 3271a. Texas Engineering Practice Act 

Title-of act 

686 

Section 1. This Act shall be known and may be cited as "The Texas 
Engineering Practice Act." As amended Acts 1965, 59th Leg., p. 207, ch. 

85, § 1. -
Effective Aug. 30, 1965, 90 days after 

date of adjournment._ 

·p · t' ·ng r"vil-e·ges·. -strict compliance and enforcement of act; use of term rae ICI p 1 , _ • _ _ • 
"engineer";· ·professional standards and ethic~; graduate ~ngmeers 

Sec. i.l. In r~cognitio~ pf . the vital impac_t which the rapid 
advance of knowledge of the mathematical, physical and -engineering 
sciences as applied in the practice of engineering is havin~ upon the lives, 
property, economy and security of ?ur people and the national d_efense, it 
is the intent of the Legislature, m order to protect the pubhc health, 
safety and welfare, that the privilege of practicing engineering be en
trusted only to those persons duly licensed, registered and practicing 
under the provisions of this Act and that there be strict compliance with 
and enforcement of all the provisions of this Act, and, in order that 
the state and members of the public may be able to identify those duly 
authorized to practice engineering in this state and fix responsibility for 
work done or services or acts performed in the practice of engineering, 
only licensed and registered persons shall practice, offer or attempt to 
practice engineering or call themselves or be otherwise designated as 
any kind of an "engineer" or in any manner make use of the term "engi
neer" as a professional, business or commercial identification, title, name, 
representation, claim or asset, and all the provisions of this Act shall be 
liberally construed and applied to carry out such legislative intent. In fur
therance of such intent and purpose of the Legislature, the practice of en
gineering is hereby declared a learned profession to be practiced and 
regulated as such, and its practitioners in this state shall be held account
able to the state and members of the public by high professional standards 
in keeping with the ethics and practices of the other learned professions 
in this state. There is specifically reserved to graduates of all public 
universities recognized by the American Association of Colleges and 
Universities the right to disclose any college degrees received by such 
individual and use the word Graduate Engineer on his stationery, busi
ness cards, and personal communications of any character. Added Acts 
1965, 59th Leg., p. 207, ch. 85, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Prohibited acts and conduct 

Sec. 1.2. From and after the 'effective date of this Act unless 
duly licensed and registered in accordance with the provisions' of this 
Act, no person in this state shall: 

. (1)_ Practice, continue to practice, offer or attempt to practice en
gmeermg or any brancJ:l or part thereof. 

(2) Directly or ~ndirectly, employ, use, cause to be used or make use 
o.f any of the followmg terms or any combinations, variations or abbrevia
tions thereof as a professional, business or commercial identification title 
~am~, rep~e~entatiol!-, claim, .asset or. means of advantage or b~nefit; 
~ngm;,e~,, I?rofesswnal en~meer," "licensed engineer," "registered en

g~neer,, " reg.Istered professiOnal engineer," "licensed professional en
gmeer, engmeered." 
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(3) Directly or indirectly, employ, use, cause to be used or make use 
of any letter, abbreviation, word, symbol, slogan, sign or any combinations 
or variations thereof, which in any manner whatsoever tends or is likely 
to create any impression with the public or any member thereof that any 
person is qualified or authorized to practice engineering unless such per
son is duly licensed, registered under and practicing in accordance with 
the provisions of this Act. 

( 4) Receive any fee or compensation or the promise of any fee or 
compensation for performing, offering or attempting to perform any 
service, work, act or thing which is any part of the practice of engineering 
as defined by this Act. 

Within the intent and meaning and for all purposes of this Act, any 
person, firm, partnership, association or corporation which shall do, offer 
or attempt to do any one or more of the acts or things set forth in num
bered paragraphs (1), (2), (3) or (4) of this Section 1.2 shall be conclu
sively presumed and regarded as engaged in the practice of engineering. 
Added Acts 1965, 59th Leg., p. 207, ch. 85, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Professional identification 

. Sec. 1.3. Every person licensed and registered by the Board to 
engage in the practice of engineering shall in the professional use of his 
name on any sign, directory, listing, contract, document, pamphlet, sta
tionery, letterhead, advertisement, signature, or any other such means of 
professional identification, written or printed, use one of the following 
legally required identifications: Engineer, Professional Engineer or 
P. E. Added Acts 1965, 59th Leg., p. 207, ch. 85, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Definitions 

Sec. 2. As used in this Act the term: 
(1) "Board" shall mean the State Board of Registration for Profes

sional Engineers, provided for by this Act. 

(2) "Certificate of Registration" shall mean a license issued by 
the State of Texas granting its licensee the privilege of practicing en
gineering in accordance with the provisions of this Act. 

( 3) "Engineer," "professional engineer," "registered engineer," "regis
tered professional engineer," or "licensed professional engineer" shall 
mean a person who has been duly licensed and registered by the Board to 
engage in the practice of engineering in this state. 

( 4) "Practice of engineering," or "practice of professional engineering'' 
shall mean any service or creative work, either public or private, the 
performance of which requires engineering education, training and ex
perience in the application of special knowledge of the mathematical, 
physical, or engineering sciences to such services or creative work. 

(5) "Practice engineering" or "practicing engineering" shall mean 
performing or doing, or offering or attempting to do or perform any serv
ice, work, act or thing within the scope of the practice of engineering. As 
amended Acts 1965, 59th Leg., p. 207, ch. 85, § 3. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Powers of board; violations of rules and regulations; 
actions and proceedings 

Sec. 8. The Board shall have the authority and power to make 
and enforce all rules and regulations necessary for the performance of 
its duties, to establish standards of conduct and ethics for engineers in 
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. . . s and intent of this Act or to insure strict 
keepi~g with .t~e a~~rpeo;feorcement of this Act. The v~olation by any 
complianc~ wit rovision of this Act or any rule or regulation of the Board 
engmeer 0 anffiy P t son or ground to suspend or revoke the certificate 
shall be a su cien rea d"t" t ther t" f istration of such engineer. In ad I Ion o any o ac 10!1, pro-
0 r:g d thori"zed by law the Board shall have the right to 
ceedmg or reme Y au ' . · d" "d 1 . . t" · "ts own name agamst any m IVI ua person to 
mstitute an ac wn m I · t I 1 · . · · 1 t" n of any provision of thiS Ac or any ru e or regu ation 
enJOin aBny Vdio a d10

• order for the Board to sustain such action it shall 
of the oar an m . d t d 
not be necessary to allege or prove, eith~r that an

1 
a ~qua e reme I~ at law 

does not exist, or that substantial or Ir::eparab et ~mage ;out. result 
from the continued violation thereof. ~It?e~ P!lr Y fo s~dc ac wn may 

I t th Ppellate court having JUriSdiction o Sal cause. The 
appea o e a . 1 b d · · · Board shall not be required to give any appea on m any cause R:Ismg 
under this Act. The Attorney General sh~ll. reprefstehn~ tAhetBoAard m all 
actions and proceedings to enforce the provisions o IS c . s amend-
ed Acts 1965, 59th Leg., p. 207, ch. 85, § 4. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Defenses in proceedings for injunction 

Sec. Sa. In any proceeding for injunction as provided in Section 
8 above the defendant may assert and p~ove as a complete defe~se to such 
action that he was deprived of certification by the Board by action or pro
ceedings of the Board which were 

(1) arbitrary or capricious 
(2) contrary to legal requirements 
(3) conducted without due process of law. 

Added Acts 1965, 59th Leg., p. 207, ch. 85, § 8a. 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

Expirations and renewals 

Sec. 16. Certificates of registration shall expire on the December 
31st following their issuance or renewal and shall become invalid on 
that date unless renewed. It shall be the duty of the Secretary of the 
Board to notify every person registered under this Act of the date of the 
expiration of his certificate and the amount of the fee that shall be re
quired for its renewal for one year; such notice shall be mailed at least 
one month in advance of the date of the expiration of said certificate. 
Renewal may be effected at any time during the month of December by 
the payment of a renewal fee not to exceed Ten Dollars ($10.00). The 
Board is hereby given authority and duty to determine the amount of 
such renewal fee required to effectively carry out the administration 
and enforcement of all the provisions of this Act for each coming year 
on or before December 1st of each year. Failure on the part of any 
registered engineer to renew his certificate annually in the morith of 
December as required above shall not deprive such person of the right of 
renewal, but the fee to be paid for the renewal of a certificate after the 
month of December shall be increased ten per cent (10%) for each month 
or fraction of a month that reRewal payment is delayed; provided, how
ever, that the maximum fee for delayed renewal shall not exceed twice 
the normal renewal fee. As amended Acts 1965, 59th Leg., p. 207, ch. 85, 
§ 5. 

Effective Aug. 30, 19G5, 90 days after 
date of adjournment. 

Use of words and terms of identification 

~ec. 18. . No firm, partnership, ass~ciation, corporation ·or other 
busmess entity shall hold itself out to the public or any member thereof 
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as being engaged in the practice of engineering under any assumed trade 
business, partnership or corporate name or employ, use, cause to be used 
or make use of in any manner whatsoever any such words or terms as 
"engineer," "engineering," "engineering services," "engineering company," 
"engineering, inc.," "professional engineers," "licensed engineer," "regis
tered engineer," "licensed professional engineer," "registered professional 
engineer," "engineered," or any combinations, abbreviations or variations 
thereof, or. in combination with any other words, letters, initials, signs or 
symbols on, in or as a part of, directly or indirectly, any sign, directory, 
listing, contract, document, pamphlet, stationery, letterhead, advertise
ment, signature, trade name, assumed name, corporate or other business 
name unless such firm, partnership, association, corporation or other busi
ness entity is actually and actively engaged in the practice of engineering 
or offering engineering services to the public, and any and all services, 
work, acts or things performed or done by it which constitute any part of 
the practice of engineering are either personally performed or done by a 
registered engineer or under the responsible supervision of a registered 
engineer. As amended Acts 1965, 59th Leg., p. 207, ch. 85, § 6. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Exemptions 

Sec. 20. The following persons shall be exempt from the proVISIOns 
of this Act, provided that such persons are not represented or 
held out to the public as duly licensed and registered by the Board to 
engage in the practice of engineering: 

(a) A person not a resident of and having no established place of 
business in this state, practicing or offering to practice here the profes
sion of engineering, when such practice does not exceed in the aggregate 
more than sixty ( 60) days in any calendar year; provided, such person 
is legally qualified by registration to practice the said profession in 
his own state or country in which the requirements and qualifications 
for obtaining a certificate of registration are not lower than those speci
fied in this Act. 

(b) A person not a resident of and having no established place of 
business in this state, or who has recently become a resident thereof, 
practicing or offering to practice herein for more than sixty (60) days in 
any calendar year the profession of engineering, if he shall have filed 
with the Board an application for a certificate of registration and shall 
have paid the fee required by this Act. Such exemption shall continue 
only for such time as the Board requires for the consideration of the ap
plication for registration; provided, that such a person is legally quali
fied to practice said profession in his own state or country in which 
the requirements and qualifications for obtaining a certificate of regis
tration are not lower than those specified in this Act. 

(c) An employee or a subordinate of a person holding a certificate 
of registration under this Act, or any employee of a person exempted 
from registration by classes (a) and (b) of this Section; provided, his 
practice does not include responsible charge of design or supervision. 

(d) Officers and employees of the Government of the United States 
while engaged within this state in the practice of the profession of en
gineering for said Government. 

(e) Nothing in this Act shall be construed to apply to persons doing 
the actual work of installing operating, repairing, or servicing locomo
tive or stationary engines, steam boilers, Diesel engines,. in_ternal ~om
bustion engines, refrigeration compressors and systems, hoistmg engu~es, 
electrical engines, air conditioning equipment and systems, or mechamcal 
and electrical, electronic or communications equipment and apparatus; 

Te:t.St.Supp. 1%6-44 
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shall this Act be construed to preve~t anY, citizen from. ide.ntifyi.ng 
n?r . th d trade of any engmeers labor orgamzabon with 
himself m e name an th t th" · th" · h h b ffiliated Provided however, a no mg m Is Act 
whi

1
C
1 

b e mayt. eda as per~itting any' person other than a licensed pro-
sha e cons I ue h t · · 1 
fessional engineer affixing his signature as sue o engmeermg p ans, 

or specifications. . . . 
(f) A firm Partnership joint stock associatiOn or pnvate 

person, , ' · lt · · · t" ecting constructing enlargmg, a ermg or repairmg, or 
cdorpo:a wnl' er nd sp'eci"fications fo'r. (1) any private dwelling, or apart-

rawmg p ans a · . . t b ·1 · 
ments not exceeding eight units ~er builbdn~lgd!or onde hs o~y U1 dm~s, or 
apartments not exceeding four umts per m mg an avm~ a maximum 
height of two stories, or garages or o!her structures pertment. to such 
buildings; or (2) private buildings which are to be ~sed exclusiVely for 
f . ranch or agricultural purposes, or used exclusively for storage of 
r~~~~gricultural commodities; or (3) o!her buildin~s, except public build
ings included under Section 19 of this Act, havn~g no more than one 
story and containing no clear span betw.een supportmg structure~ greater 
than 24 feet on the narrow side and havmg a total floor area not m excess 
of five thousand square feet; provided that on unsupported spans greater 
than 24 feet on such buildings only the trusses, beams, or other roof sup
porting members need to be engin~ered or pre:engi?eered; . provided that 
no representation is made or implied that engmeermg services have been 
or will be offered to the public. 

. · (g) Any regular full time employee of a private corporation or other 
private business entity who is engaged solely and exclusively in perform
ing services for such corporation and/or its affiliates; provided, such em
ployee's services are on, or in connection with, property owned or leased 
by such private corporation and/or its affiliates or other private business 
entity, or in which such private corporation and/or its affiliates or other 
business entity has an interest, estate or possessory right, or whose serv
ices affect exclusively the property, products, or interests of such private 
corporation and/or its affiliates or other private business entity; and, 
provided further, that such employee does not have the final authority 
for the approval of, and the ultimate responsibility for, engineering de
signs, plans or specifications pertaining to such property or products 
which are to be incorporated into fixed works, systems, or facilities on 
the property of others or which are to be made available to the general 
public. This exemption includes the use of job titles and personnel classi
fications by such persons not in connection with any offer of engineering 
services to the public, providing that no name, title, or words are used 
which tend to convey the impression that an unlicensed person is offering 
engineering services to the public. 

(h) Any regular full time employee of a privately owned public 
utility or cooperative utility and/or affiliates who is engaged solely and 
exclusively in performing services for such utility and/or its affiliates; 
provided, that such employee does not have the final authority for the 
approval of, and the ultimate responsibility for engineering designs, plans 
or specifications to be incorporated into fixed works, systems, or facilities 
on the property of others or which are to be made available to the general 
publ~c. This exemption includes the use of job titles and personnel classi
ficat~ons by such persons not in connection with any offer of engineering 
services to the public, providing that no name title or words are used 
whi?h te?d to co?vey the impression that nn uniicens~d person is offering 
engmeermg services to the_public. 

· . (i) Qualified scientists engaged in scientific research and investiga
bor; .o~ the physical or natural sciences, including the usual work and 
~chvibes. o~ meteorologists, seismologists, geologists, chemists, geochem
Ists, physwists and geophysicists. 
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(j) Nothing in this Act shall be construed or applied so as to pro
hibit or in any way restrict any person from giving testimony or pre
paring exhibits or documents for the sole purpose of being placed in evi
dence before any administrative or judicial tribunal of competent juris
diction. As amended Acts 1965, 59th Leg., p. 207, ch. 85, § 7. 

(k) Nothing in this Act shall apply to any agricultural work being 
performed in carrying out soil and water conservation practices. 

U) This Act shall not be construed as applying to operating tele
phone companies and/or affiliates or their employees in respect to any 
plans, designs, specifications, or services which relate strictly to the 
science and art of telephony. This exemption includes the use of job 
titles and personnel classifications by such persons not in connection 
with any offer of engineering services to the public, providing that 
no name, title, or words are used which tend to convey the impression 
that an unlicensed person is offering engineering services to the public. 
As amended Acts 1965, 59th Leg., p. 207, ch. 85, § 7; Acts 1965, 59th Leg., 
p. 529, ch. 273, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjoumment. 

Acts 1965, 59th Leg., p. 207, ch. 85, §§ 1-7 
amended various sections of this article 
and added sections 1.1 to 1.3 thereto; sec-

tion 8 of the act of 1965 was a severability 
provision; section Sa thereof is set out as 
section Sa of this article and section 9 re
pealed all conflicting laws and parts of laws. 
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S 3 (a) Within sixty (60) days after the date in which the reports 
speci~c~d ·in Section 2 are received,. the State Treas~rer shall mail a 
notice thereof, as hereinafter described, . to the Shenff of the county 
Qf the domicile or principal place of busmes.s of ~?e ~older so report
. The notice to the Sheriff shall be entitled Notice of Names .of 
~e~·sons Appearing to be Owners of Abandoned Property," and shall 
contain: 

(1) The names in alphabetical order and t~e last kno:vn address~s, 
if any, of persons listed in the report and entitled to notice as herem
before specified; and 

(2) A statement that information concerning the amount and de
scription of the property and the n~me and a~d~ess of t.he holde; may 
be obtained by any persons possessmg or claimmg an mterest m the 
property by addressing an inquiry to the holder so reporting. Within 
ten (10) days after receipt of said notice, it shall be the duty of the 
Sheriff to post it on the courthouse door or the courthouse bulletin 
board, where it shall remain posted for a period of not less than thirty 
(30) days. Thereafter the Sheriff shall return the notice to the State 
Treasurer with his certificate showing the date and time of posting 
required by this Section 

'(b) Within 120 days from the filing of the report specified in Sec
tion 2, the State Treasurer shall cause notice to be published in an 
English language newspaper of general circulation in the county in 
this State in which is located the last known address of any person 
to be named in the notice. If no address is listed or if the address 
is outside this State, the notice shall be published in the county in 
which the holder of the abandoned property has his principal place 
of business or registered office or agent for service within this State. 

(c) The published notice shall be entitled "Notice of Names of 
Persons Appearing to be Owners of Abandoned Property" and shall 
contain: 

(1) The names in alphabetical order and last known addresses, if 
any, of persons listed in the report and entitled to notice within the 
county as hereinbefore specified . 

. (~) A statement that information concerning the amount or de
scnpbo~ of the property and the name and address of the holder may 
be obta.med by. an~ person possessing an interest in the property by 
addressmg an mqmry to the State Treasurer. 

(3) A statement that if proof of claim is not presented by the 
?Wner to th~ holder and if the owner's right to receive the property 
Is not established to the holder's satisfaction within 60 days from the 
date. of . the published notice, then not later than 90 days after such 
foubhcabon date th~ property will be deemed abandoned and escheated 
t the State and Will be placed in the custody of the State Treasurer 

0 whom all further claims must thereafter be directed. 

-
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(d) The State Treasurer is not required to publish in such notice 
any item which is not in excess of Fifty Dollars ($50) unless he deems 
such publication to be in the public interest. 

(e) Within 120 days from 'the receipt of the report specified in 
Section 2, the State Treasurer shall mail a notice to each person having 
an address listed therein, who appears to be entitled to property of the 
value of more than Fifty Dollars ($50) which is reported under this 
Article. 

(f) The mailed notice shall contain: 
(1) A statement that, according to a report filed with the State 

Treasurer, property is being held to which the addressee appears en
titled. 

(2) The name and address of the person holding the property and 
any necessary information regarding changes of name and address of 
the holder. 

(3) A statement that, if satisfactory proof of claim is not pre
sented by the owner to the holder by the date specified in the published 
notice, the property will be placed in the custody of the State Treasurer. 
to whom all further claims must be directed. 

(g) The fact that the publication and ;mailing of the notice re
quired by this Section does not occur within the specified 120 day period 
shall not affect the right of the owner to claim the property from the 
holder within 60 days after the date the required notice is published 
or the duty of the holder to deliver such property to the State Treasurer 
within 90 days after the date the required notice is published. Added 
Acts 1961, 57th Leg., 1st C.S., p. 49, ch. 21, § 1; as amended Acts 1965, 59th 
Leg., p. 1230, ch. 565, § 1, emerg. eff. June 17, 1965. 

Pa~ntent or delivery of abandoned property 

Sec. 4. (a) All personal property reported under the provisions of this 
Article remaining unclaimed at the expiration of ninety (90) days 
from the date of publication of the notice required by Section 3 or, if 
no publication is required, at the expiration of 120 days from the date 
the report was filed, shall be deemed to be abandoned and shall escheat 
to the State of Texas. 

(b) At the expiration of ninety (90) days from the date of pub
lication of the notice required by Section 3 or, if no publication is 
required, at the. expiration of 120 days from the date the report was 
filed, every person who has filed a report under this Article shall pay 
or deliver to the custody of the State Treasurer all property contained 
in such report which is deemed to be abandoned and escheated to the 
State, except that, if the owner establishes his right to receive the 
abandoned property to the satisfaction of the holder within the time 
specified in Section 3, or if it appears that for some other reason the 
presumption of abandonment is erroneous, the holder need not pay or 
deliver the property, which will no longer be presumed abandoned,. to 
the State Treasurer, but in lieu thereof shall file a verified writ~en 
explanation of the proof of claim or of the error in the presumptiOn 
of abandonment. 

(c) Upon the payment or delivery of abandoned property to .the 
State Treasurer the State shall assume custody and shall. be responsible 
for the safeke~ping thereof. Any person who pays or delive_rs aban
doned property to the State . Treasurer under this Article is rel~eved 
of all· liability to the extent· of the value of the property so pa1d or 
delivered for any claim -which then exists or which thereafter may 

• arise or be made in respect to the property. 
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(d) In th~ event that any person fails or ::efuses. to deliver prop
erty to the State Treasurer as required by this Section, th~ Attorney 

G I h II On the relation of the State Treasurer, brmg an ac-
enera s a , up 1 d 1· - f h 

t . · th arne of the State of Texas to compe e IVery o sue prop-
Ion m e n · D" t · t C t f T · 
t V f I. such suits shall be m any IS nc our o ravis er y. enue o ; k 

County, Texas. The fact that such sUit may see to compel the de-
livery of property ·from several differe.nt holders shall no~ be grounds 
for objections as to misjoinder of p~rbes or. causes of a~twn. . In such 
suits it shall be shown that the nobce reqUired by Sechon 3 has been 

· nd the verified report of the holder, unless rebutted, shall, when 
given, a . t "d th t h introduced into evidence, constitute suffic1en .ev1 ei!ce a sue prope;ty 
is abandoned and has escheated and for entry of JUdgment transfernng 
such property to the State Treasurer. Added Acts 1961, 57th Leg., 1st C.S., 
~- 49, ch. 21, § 1; as amended Acts 1965, 59th Leg., p. 1230, ch. 565, § 2, 
emerg. eff. June 17, 1965. 

Claim of Interest in Abandoned Money and Intangible Personal 
. Property Escheated to the State 

Sec. 6. (a) Any person claiming an interest in any property paid or de
livered to the State Treasurer which has been presumed abandoned 
and escheated to the State under the provisions of this ·Article may 
file a claim to such property with the State Treasurer, which claim 
shall be filed on forms and through procedures prescribed by the State 
Treasurer. Provided that any such person claiming an interest in 
money which has been paid to the State. Treasurer by any insurance 
company may file his claim to such property with the insurance com
pany where such money was originally deposited, which claim shall 
be filed on forms and through procedures pres~ribed by the State 
Treasurer. Upon approval of any such. claim the insurance company 
shall pay the amount of any such claim. Any insurance company paying 
such a claim may file a claim .for reimbursement as provided for in 
Section 7 of this Act. 

(b) No person holding a power of attorney from a claimant who 
files a claim to such property as hereinabove provided on behalf of any 
claimant, shall contract for or receive from the claimant for his services 
an amount in excess of ten per cent (10%) of the value of the property 
recovered, except that where suit has been instituted as provided in 
Section 8 hereof, such person may contract for· and receive a fee to 
be fixed by the Court, not to exceed twenty-five per cent (25%) of the 
value of the property recovered. Added Acts 1961, 57th Leg., 1st C.S., p. 
49, ch. 21, § 1; as amended Acts 1965, 59th Leg., p. 1230, ch. · 565, § 3, 
em erg. eff. June 17, 1965. 

Determination of Claims 

Sec. 7. (a) It shall be the joint duty and responsibility of the State 
Treasurer and the Attorney General or their duly authorized assistants, 
to consider the validity of any claim filed under this Article. 

~b) The Sta~e Tr~asurer and the Attorney General may hold a 
h~ll;rmg and re~e1ve evidence concerning any claim filed under the pro
yiswns of Sectwn 6 of this Article. If a hearing is deemed necessary 
m order to determine a claimant's right to receive funds which have 
escheated. to the State, a finding and a decision in writing on each claim 
filed, statmg the substance of the evidence heard and the reasons for 
such decision, shall be signed by both the State Treasurer and the At
torney G~ner~l, and shall be a public record. If the claim is allowed 
as a. vahd, JUSt and equitable one in the discretion of the above
mentioned _officers, it shall be approved and signed by both officers. 

(c) If the claim is for money which has been declared abandoned 
and es:heated under the provisions of Section 4 of this Article, and 
the claim has been allowed, approved, and signed as provided herein, 



695 ESCHEAT Art. 3272a 
For Annotations and Historical Notes, see v •. -\..T,S, 

the claim shall be paid by the State Treasurer from the Escheat Ex
pense and Reimbursement Fund. If the claim is for personal property 
other than money which has been declared to be abandoned and escheated 
under the provisions of Section 4 of this Article, and the property 
has not been sold by the State Treasurer as provided in Section 5 
of this Article, the State Treasurer shall promptly deliver such property 
to the claimant. If such property has been sold, as provided in Sec
tion 5 of this Article, the full amount of the claim shall be paid to 
the claimant without deduction for costs of administration, service 
charges, or notices of any kind whatsoever. 

(d) If the claim is for reimbursement by any insurance company 
for payments made pursuant to Section 6, and if such claim has been 
allowed, approved, and signed as provided herein, the claim shall be 
paid to such insurance company by th~ State Treasurer from the Escheat 
Expense and Reimbursement Fund. Added Acts 1961, 57th Leg., 1st C.S., 
p. 49, ch. 21, § 1; as amended Acts 1965, 59th Leg., p. 1230, ch. 565, § 4, 
emerg. eff. June 17, 1965. 

Prior reports under this article 

Sec. 16. (a) Personal property reported under this Article prior to the 
effective date of this Act, and which is not the present subject of a 
judicial proceeding to declare such property abandoned and escheated, 
shall, upon the giving of the notice required by Section 3 as hereby 
amended, be paid or delivered to the State Treasurer in accordance 
with Section 4 as hereby amended. Provided that, if the notice specified 
in Section 3(a) has heretofore been given it shall not be necessary to 
give such notice again. 

(b) In any pending judicial proceeding to declare the abandon
ment and escheat of personal property reported under this Article prior 
to the effective date of this amendment, the defendant holder of such 
property may pay or deliver same to the custody of the State Treasurer. 
Provided that the citation by publication made at the institution of 
such judicial proceeding shall be deemed to be in lieu of any notice 
required to be given under Section 3(b) or 3(e). Upon the certification 
by the State Treasurer of such delivery, the Attorney General shall move 
to dismiss such defendant holder from the court action. 

(c) In those instances where a defendant shall fail or refuse to 
comply with Subsection (b) of this Section, the court action then pend
ing shall be considered to be an action to compel delivery of the aban
doned and escheated property to the custody of the State Treasurer. 
The State shall have leave to amend its petition so as to conform the 
allegations and prayer to the provisions of this Act. Notwithstanding 
any provisions of the Rules of Civil Procedure to the contrary, all 
Exhibits attached to the petition as originally filed shall become Ex
hibits to the petition as amended and the contents of said Exhibits 
may be incorporated in such pleadings by reference. In these suits it 
shall not be necessary for the State to allege or prove compliance 
with Section 3(b) or 3(e), but in lieu thereof it shall be shown that 
notice has been posted and citation published in compliance with 
Section 3 and Section 4 (d) of House Bill No. 5, Acts of the 57th Legis
lature First Called Session, 1961, Page 49, Chapter 211, as such Sec
tions ~·ead prior to the effective date of this amendment, and the verified 
report of the holder, unless rebutted, shall, when ~ntroduced in evidence, 
constitute sufficient evidence that the property IS abandoned and has 
escheated and for entry of judgment transferring such property to the 
State Treasurer. The judgment entered shall accord the defendant 
the full protection of the provisions of this Article with regard to the 
property decreed abandoned. Added Acts 1965, 59th Leg., p. 1230, ch. 565, 
§ 5, emerg. eff. June 17, 1965. 

~Sections 3 and 4(d) of this article. 
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3272b. Dutie~ of Depositories of Dormant or Inactive Accounts 
Art. . 

. Duty; definitions 

t
. 1 E . depository holding dormant deposits or inactive ac-

Sec wn · very · · t d wh r ab ut 
f d ·t owners whose ex1s ence an e e o s are on-

counts o eposi ors or . th d 't d 
t th d ·t ry shaH preserve mtact e epos1 s an accounts 

known o e eposi o ' . . t t 
.so long as they remain in a dormant or mactive s a us. . . . 

Th t "d pository" as used in this Article means any bank, sav-
a. e erm e . . . · t' · 

· · d 1 · asso.c1·at1'on banking mstltutwn or orgamza Ion WhiCh re-
Ings an oan • 't · 1 · · d h ld for others deposits of money or I s eqmva ent m bank-ceives an o s . . St t . th S . t' .. other personal property m this a e, or m o er tates mg prac ICe o.. . . · St t 
for residents last known to have resided m this a e. 

b. The terms "dormant deposits" and "inact~ve acc?unts" ~ean th?se 

d d VI.ngs or other deposits of money or 1ts equivalent m bankmg 
eman ' sa ' . d t'fi d h k . . 

t . · ludi'ng but not limited to sums ue on cer I e c ec s, diVI-
prac Ice, me 'd f · d bt d 
dends, notes, accrued interest, or other evi. ences o I~ e e n~ss, held 
by a depository for repayment to the ~epos~tor or. creditor, or h~s order, 
which on or after the effective date· of this Article have ~ontmuousl_Y 
remained inactive for a period of more than one (1_) yea~ With?ut credit 
or debit whatsoever through the act of the deposito~, eitJ:er m p~rson 
r through an authorized agent other than the depository Itself. Dor
~ant deposits" and "inactive accounts'' lose their status as such when a de
posit is made by the depositor, or a check is drawn or withdrawal is n:ade 
therefrom by such depositor, either in person or through an authonzed 
agent other than the depository itself. 

Conversion or Reduction Prohibited 

Sec. 2. It shall be unlawful for any depository to transfer, con
vert or reduce any dormant deposit or inactive account to the profits or 
assets of the depository, either through book transfer, assessments, serv
ice charges or any other procedure so long as the deposit or account re
mains in a dormant or inactive status. This shall not apply to the charg
es hereinafter specifically authorized for efforts to locate the depositors. 

Advertising for Owners 

Sec. 3. When, on or after the effective date of this Article, dormant 
deposits or inactive accounts have remained in such condition for more 
than seven (7) years, and the depository does not know the whereabouts 
of the depositors or any owners thereof, the depository, during the first 
month of May following the seven (7) year period, shall cause to be 
published once in a newspaper, published in the city or county in which 
the depository is located, a notice entitled "Notice of the names of persons 
appearing as the owners of unclaimed amounts held by (name and ad
dress of depository)" which shall list the names, in alphabetical order, 
and the last known address, if any, of such missing depositors, but not 
the amounts of such deposits. Newspapers eligible for such publications 
shall be those defined in Section 2 of Article 28a, Revised Civil Statutes 
of Texas, 1925, as amended, and if no such newspaper is published in 
the county of a depository, publication shall be made in a newspaper pub
lished in an adjoining county . 

. Annually thereafter during the month of May of each year the de
pository shall again publish in like manner the names of such depositors 
o.r creditors whose deposits or accounts have not been reported and de
hvered to the State in accordance with Section 4 hereof, if the where
abo.uts of a~y owner thereof still remains unknown to the depository and 
then: deposits or accounts still remain in a dormant or inactive status as 
herem defined. 

. Each .of such publications shall state that the unclaimed amounts 
Will be Paid upon proof of ownership at the office of the depository with-
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~n nine (9) months, and that i.f unclaimed thereafter they may be sub
Ject to report to and conservation by the State Treasurer in accordance 
with Article 3272b. Duplicate copies of each publication shall be mailed 
to the State Treasurer together with sworn proof of publication and 
the publication thereof shall. constitute _notice on the part of the d~posi
tory and the State that the hsted deposits or accounts may be subject to 
the provisions of this Article. The depository shall certify under oath of 
the subscribing officer that the attached list is a full and complete list 
of the names of all depositors and creditors for whom dormant deposits 
or inactive accounts have been held for more than seven (7) years and 
whose existence and whereabouts are unknown to the depository, and 
that such listed depositors and creditors have not asserted any claim or 
exercised any act of ownership with respect to their deposits or accounts 
during the past seven (7) years. 

Newspapers shall charge forsuch publications not to exceed the rate 
for legal notice publications fixed in Article 29, Revised Civil Statutes of 
Texas, 1925, as amended. The amount paid to a newspaper for such pub
lications may be charged equally against the accounts owing to the per
sons whose names are published. 

Report to State Treasurer 

Sec. 4. On or before May 1st of the year following the first publi
cation required by this Article, the depository shall submit in duplicate 
copies a report to the State Treasurer listing the names of all such de
positors or creditors whose names were published, whose whereabouts 
and the whereabouts of any owner of such deposit or credit still remain 
unknown, and each of whose deposits or accounts are. Twenty-five Dol
lars ($25) or less and still remain in a dorinant or inactive status. Un
der the ·same conditions the depository may include in the report the 
same information with respect to any deposit or account in excess of 
Twenty-five Dollars ($25) if it should conclude that further cost and 
effort to locate the depositor or creditor would be unwarranted. Such 
report shall set forth in alphabetical order the name and last known 
address of the depositor or creditor, ·the date and amount appearing 
to be due each depositor or creditor when the account first became dor
mant or inactive; or on January 1, 1959, whichever date is later, the 
amount credited to such account at the time of the report, the date of 
the last transaction with the depositor or creditor, and its identification 
number, if any. If the amount then credited to an account is less than 
the amount of the initial dormant deposit or inactive account, except 
for its share of publication costs, the reason for such reduction shall 
be stated. 

The subscribing officer shall certify under oath that the report is 
a complete and correct statement of all dormant deposits and inactive ac
counts held by the depository subject to the reporting provisions of Sec
tion 4 of Article 3272b; that the existence and whereabouts of the list
ed depositors or creditors are unknown to the depository; and that the 
listed depositors or creditors have not asserted any claim or exercised 
any act of ownership with .respect to the reported accounts during the 
past seven (7) years. 

Together with the foregoing report, the depository shall deliver to 
the State Treasurer a sum equal to the total amount of the accounts list
ed in the report and the State Treasurer shall sign a receipt therefor and 
shall assume c~stody thereof. The State shall be responsibl~ for the 
safekeeping thereof, and any depositor~ delive!ing ~uch deposits. or. ~c
counts to the State Treasurer under this Act IS reheved of all habihty 
for any claim which then exists or which may thereafter arise or be 
made in respect to the property. 
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The depo~ito~y shall also attach· a list ce_rtified under ~ath of the 

b 
"b" ffi er of the names of the depositors and creditors of all 

su scr1 mg o c t · f T t fi D other dormant deposits or inactive accoun s I_n excess o wen Y-. ve ol-
lars ($25) which were advertised under Section 3 h~~eof, but wh1ch have 
been retained by the depository for furt~er B.dverhsmg,. and the deposi
tory shall be responsible for the safekeepmg thereof unhl such sums are 
fina.lly delivered to the owners o_r to _the State Treasurer unde~ Section 

4 of this Article, or until otherwise directed by escheat proceedmgs filed 
under other Articles of this Title. 

State Conservator Fund 

Sec. 5. All funds received by the State Treasurer w;der th~ pro
visions of this Article or from the escheat of any ~ep~s1t,. cred1t, ac
count or other property held by any bank or other msbtuhon covered 
by Section 1(a) hereof shall be deposited into a separate fund to be known 
as the "State Conservator Fund," from which there shall be set aside 
and maintained a revolving expense fund of Twenty-five Thousand Dol
lars ($25 000) for the purpose of paying expenses incurred by the State 
Treasure; in the enforcement of the provisions of this ArtiCle, including 
the expense of publications, forms, notices, examinations, travel, and em
ployment of necessary personnel; and thereafter an~ amounts remaining 
unpaid to owners shall be transferred to the A va1lable School Fund; 
provided that the State Conservator Fund shall never be reduced below 
Two Hundred and Fifty Thousand Dollars ($250,000). This sum shall 
remain available for payments to those who may at any time in the fu
ture establish their ownership or right as herein provided to any deposit 
or account delivered to the State Treasurer under this Act. The moneys 
in such fund over Fifty Thousand Dollars ($50,000) shall be invested 
from time to time by the State Treasurer in investments which are ap
proved by law for the investment of any State funds, and the income 
thereof shall be and become a part of the said State Conservator Fund. 
The expense fund of Twenty-five Thousand Dollars ($25,000) is here
by appropriated to the State Treasurer for the purposes above stated 
for the biennium ending August 31, 1963. 

The State Banking Commissioner shall transfer to the State Treasur
er for deposit in the State Conservator Fund all dormant deposits and 
other funds formerly owned by or deposited in liquidated depositories 
which have been held by the Commissioner for more than twenty (20) 
years and of which the whereabouts of the depositors, creditors or own
ers have been unknown to him for more than twenty (20) years. Upon 
delivery, together with a certificate of such facts under oath of the 
State Banking Commissioner, the funds shall be subject to conservation 
and disposition under the terms of this Article. The State Banking 
Commissioner shall deliver to the State Treasurer a record of the names 
of the liquidated depositories, and the names and last known addresses 
of the depositors and creditors and the amounts of the deposits, credits, 
or other funds. . . 

The State Treasurer shall keep a record of the name and last known 
address of each depositor or creditor listed on the depository reports 
and the amount of each depositor account. The record shall be avail
~ble for inspection at all reasonable business hours by anyone satisfy
~ng the State Treasurer that he has an interest or possible interest there-
In. · 

Future Claims of Owners 

Sec. 6. Any person _clai:n:ing an interest in any property delivered 
·to _the State and· deposited m ·the State Conservator Fund may file a 
·claim thereto a~d receive payment thereof from the State· Conservator 
:2~~d by followmg the procedures ~et out in Sections 6 and 7 of ·Article 
f a. All of such claims, determmations thereof and all othPr rights, 
ees, procedures, and actions with respect thereto, sha-ll · be ~overne.d 
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by and conducted in accordance with the applicable provisions of Sec
tions 6, 7 and 8 of Article 3272a, the same as if the delivery of funds had 
been made to the State Treasurer under that Article, except that pay
ments to owners shall be made from the State Conservator Fund. 

Provided, however, that any person claiming an interest in money 
which has been paid to the State Treasurer by a depository under this 
Article may file his claim with the depository, which claim shall be filed 
on forms and through procedures prescribed by the State Treasurer. If 
the depository finds in good faith that such claim is valid, the depository 
may pay the same, and if the amount is One Hundred Dollars ($100) or 
less, the State Treasurer shall reimburse the depository upon receipt of 
a written statement subscribed and sworn to by an officer of the de
pository, listing the name and address of the person to whom payment 
was made and stating that the depository believes in good faith that 
such claim was and is valid. If the amount is in excess of On~ Hundred 
Dollars ($100), the Claim and any supporting affidavit or evidence 
thereof shall be examined, approved, and signed by the State Treasurer 
and the Attorney General, after which reimbursement shall be made 
to the depository. Any such reimbursements shall be made by the State 
Treasurer out of the State Conservator Fund. 

Presumption 

Sec. 7. Any person or persons who shall have dormant deposits 
or inactive accounts held by any depository for seven (7) years or more, 
whose existence and whereabouts are reported under oath to be unknown 
to the depository after advertising therefor, and who shall not have as
serted any claim thereto or exercised any act of ownership thereof for 
a period of seven (7) years, shall be presumed, unless shown to the con
trary, to have died intestate and without heirs. The sworn report of 
any depository filed under this Article or any evidence thereof adduced 
under oath shall constitute prima facie evidence of the facts stated there-
in. 

Rules and Regulations 

Sec. 8. The State Treasurer is hereby authorized to make necessary 
rules and regulations to carry out the provisions of this Act, provided 
such rules and regulations shall not become operative until and unless 
they have been filed with the Secretary of State as provided by law. The 
State Treasurer is hereby authorized to examine the records of any de
pository to determine that this law is being complied wnn. 

Penalties 

Sec. 9. Any depository or person who wilfully fails to publish the 
list of depositors or creditors, or who fails to file a report as required 
by this Article, or who violates any provision of this Article, shall be 
punished by a fine of not less ,than Five Hundred Dollars ($500), nor 
more than One Thousand Dollars ( $1,000), or by confinement for not 
more than six (6) months in the county jail, or both, and .in addition, 
shall be subject to civil penalties of not exceeding One Hundred Dollars 
($100) for each day of such failure or refusal or other violation, said · 
civil penalties to be colleced by suit in a district court of Travis County, 
Texas, by the .Attorney General in the name of the State· of Texas. 

Article Supplementary 

Sec. 10. The provisions of this Article 3272b are in addition and 
supplementary to and shall not be construed to repeal: alte~, chaJ?ge, or 
amend any of the provisions of Article 3272a to 3289, mclustve, Tttle 53, 
Revised Civil Statutes of Texas, 1925, as amended. Acts 1%2, 57th Leg., 
3rd C.S., p. 5, ch. 3. 

Effective 90 days after Feb. l, 1%2, date 
of adjournment. 
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TITLE 55-EVIDENCE 

1. WITNESSES AND EVIDENCE 

Art. 3726a. Certain documents admitte~ in .suits involving title to real 
estate or seeking a declaration of he1rsh1p 

Section 1. (a) The following documents, when offered:in a suit ~hich 
involves the title to real estate or which seeks .a ?ecl~ratw.n of h:Irship 
under Section 48, Texas Probate Code, are. admiSSible m e":Ide~ce If they 
concern the family history, genealogy, marital status, or heirship of a de-
cedent: 

(1) a final judgment of a court of record of this state; 
(2) an affidavit or other instrument ~hi~h, for five or more years, has· 

been filed or recorded in the office of a district or county clerk located in 
the county in which· the suit is pending or in which the land involved, in 
whole or part, is situated; · 

(3) a final judgment of a court of record of another state which is 
subject to recordation in this state and (A) has been on file for 15 or more 
years in the official records of the court rendering it, or (B) has been filed 
or recorded for 15 or more years in the office of a department or agency of 
this state or of a district or county clerk of this state located in a county 
other than that in which the suit is pending or in which the land involved, 
in whole or part, is situated; , . 

( 4) an affidavit or other instrument which, for 15 or more years, has 
been filed or recorded in the office of a department or agency of this state 
or of a district or county clerk of this state located in a county other than 
that in which the suit is pending or in which the land involved, in whole or 
part, is situated. 

(b) A document described in Subsections (a) (3) or (a) (4) of this· 
section is not admissible unless, for 30 or more days before trial, it has 
been on file among the papers of the suit in which it is offered .. 

Sec. 2. (a) A statement concerning family history, genealogy, 
marital status, or heirship of a decedent, when contained in· a document 
described in Subsection (a), Section 1 of this Article which is admitted in 
evidence, is prima facie true. N evertheless,the statement may be rebutted 

. ' and the true facts shown, by any person other than a person who is es-
topped to deny the statement under a statute or the common law of this 
state. 

· (b) A properly certified and authenticated copy of a document de
scribed in Subsection (a), Section 1 of this Article is equally admissible 
with the original. Acts 1957, 55th Leg., p. 266, ch. 125, § 1, as amended 
Acts 1965, 59th Leg., p. 994, ch. 480, § 1. 

Effective Aug. 30, 1965, 90 days after date . 
of adjournment. · 

Section 2' of the Act of 1957 provided: 
"When enacted the foregoing s·ection 1 of 
this Act shall be designated as Article 
3726a of Title 55, Revised Civil Statutes of 
Texas (1925).'' 

Acts 1927, 40th Leg., p. - 362, ch. 244, 
I 1, relating to statements of facts con· 
cernina- family history as prima facie evi· 
dence when contained· in certain recorded . 
instruments, formerly set out under thl.a 
article, is now set out under Article 8597a. 
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TITLE 59-FEEBLE MINDED PERSONS-PROCEEDINGS 
IN CASE OF 

3871!. Additional state f'Chool for mentally 
retarded [New]. 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 to 
5547-204, creating the Texas Department of Mental Health and 
Mental Retardation and giving it exclusive management and control 
of state hospitals and schools, abolished the Board for Texas 
State Hospitals and Special Schools. See article 5547-201,, note. 

Art. 3871b. Mentally retarded persons 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 
to 5547-204, creating the Texas Department of Mental Health 
and Mental Retardation and giving it exclusive management and 
control of state hospitals and schools, abolished the Board for Tex
as State Hospitals and Special Schools. See a1·ticle 5547-204, note. 

Art. 3871£. Additional state schools for mentally retarded 

Construction, establishment and maintenance; sites 

Section 1. There may be constructed, established and maintained addi
tional schools for the diagnosis, special training, education, supervision, 
treatment, care or control of mentally retarded persons of this state. They 
shall be known as state schools, and after each state school has been locat
ed, then the name of the city at or near which it is located shall be added 
before the words "State School," which shall be the name in each case. 

The Board for Texas State Hospitals and Special Schools shall select 
and acquire by gift or purchase, within the limits of legislative appropria
tions, sites for the schools, and the Board, in selecting each site, shall make 
the selection with a view to its accessibility and convenience to the great
est number of inhabitants. Each site shall have sufficient land and have 
utilities readily available. The Board shall take title to the land selected 
for each school in the name of the State of Texas for the use and benefit of 
the school; provided, however, that the Attorney General's Department 
shall first approve the title to the land selected by the Board. 

Buildings 

Sec. 2. There shall be constructed upon each site selected permanent, 
suitable, substantial and fireproof buildings sufficient in all respects to c~re 
for mentally retarded persons. The buildings shall be provided With 
modern improvements for furnishing water, heat, ventilation and sewage, 
within the limits of legislative appropriations. 

The Board for Texas State Hospitals and Special Schools shall proceed 
to prepare plans and specifications for buildings at each state school. 
After title for the land for a school shall have been approved by the At
torney General as being vested in the State of Texas, and upon the av~il
ability of sufficient appropriations, the Board shall contract for the erec~wn 
of necessary buildings for the proper operation of the school, as provided 
by law; and the Board shall have the power and authority to ~o and per
form all things necessary for carrying out the purposes of this Act. 
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Personnel; patients 

Sec. 3. Upon the completion of the buildings and facilities for a school 
the Board for Texas State Hospitals and Special Schools shall appoint Per~ 
sonnel necessary to operate and maintain the ~cho_ol and to adequately treat 
persons admitted, within the limits of legislative appropriations. The 
Board for Texas State Hospitals and Special Schools shall admit persons 
and shall provide for their care and maintenance under the same laws 
rules and regulations as govern the admission and care of mentally retard~ 
ed persons provided in the General Laws of the State of Texas governing 
institutions for the care of the mentally retarded. Acts 1965, 59th Leg., p. 
440, ch. 224. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act relating to the establishment of 

additional state schools for the mentally 

retarded; regulating and providing for the 
operation of same; and declaring an emer
gency. Acts 1965, 59th Leg., p, 440, ch. 224. 
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TITLE 61-FEES OF OFFICE 

CHAPTER ONE-GENERAL PROVISIONS 
Art. 
3886b-1. Salaries of assistant county at

torneys in counties of 110,000 to 
120,000 [New]. 

3899b-1. Automobile expense allowances 
for tax assessors and collectors 
in counties of 20,000 to 200,100 
[New]. 

Art. 
3903f. Salaries of district clerks in coun

ties of 141,000 to 151,000 [New]. 
3912c-1. Compensation of county judges In 

counties of 141,000 to 152,000 
[New]. 

3912e-5e. Additional compensation for Bra
zoria County Judge as member 
of Juvenile Board [New]. 

Art. 3883i. Maximum and minimum salaries; certain precinct, county 
and district officials in certain counties 

Certain cmmties of 14,000 to 15,000 

Sec. 1A. The Commissioners Court of a county having a popula
tion of more than 14,000 but less than 15,000, according to the last preced
ing Federal Census, having a valuation in excess of $60,000,000, according 
to the last preceding county tax roll, and paying all county officials on a 
salary basis, may increase the compensation prescribed by Section 1 of 
this Act for the county judge, county attorney, county clerk, county treas
urer, county auditor, county assessor-collector of taxes, county commis
sioners, sheriff, and district clerk in an amount not exceeding $2,600 a 
year. Added Acts 1965, 59th Leg., p. 1644, ch. 708, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Counties of 15,000 to 20,000 

Sec. 1Yz. Provided, however, that in addition to the maximum 
compensation provided in Section 1, that in all counties having a popu
lation of not less than fifteen thousand (15,000) and not more than 
twenty thousand (20,000) inhabitants according to the last preceding 
Federal Census, which counties may now, or hereafter, have a valuation 
in excess of Eighty Million Dollars ($80,000,000), according to the last 
preceding approved County Tax Roll and, where all such county officials 
are compensated on a salary basis, the Commissioners Courts are au
thorized to increase the compensation allowed in Section 1 above in 
an additional amount not to exceed Two Thousand, Six Hundred Dollars 
($2,600) per annum, provided, however, that no salary shall be set at 
a figure lower than that actually paid on the effective date of this 
Act. Added Acts 1965, 59th Leg., p. 578, ch. 293, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Sec. 4. 
.,.. 

Counties of 98,001 to 195,000 

·X· ·X• ·X· * * 
Counties of 140,000 to 195,000 having assessed valuation 

of over $250,000,000 

* 

(b) In each county of the State of Texas governed by Section 4 and 
Subsection 4(a) hereof and having a population of at least one hundred 
forty thousand (140,000) inhabitants but less than one hundre~ ninety
five thousand (195,000) inhabitants according to the last precedmg Fed
eral Census and having an assessed valuation of more than Two Hundred 
Fifty Million Dollars ($250,000,000) according to the last preceding ap..: 
proved tax roll where the County Judge is compensated on a salary basis, 
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th C missioners Court may fix the salary of the County Judge at a sum' 
of eno~~ore than Eighteen Thous~nd Dollars ($18,000) per annum; pro

"d" that no salary covered by this Act shall be set at a lower figure than 
~~a~n:ctually paid on the effective date of this Act and furthe: ~roviding 
that this subsection shall be cumulative of all other laws pertammg to the 

t . f County Judges Added Acts 1962, 57th Leg., 3rd C.S p compensa Ion o · . ., . 
71, ch. 26, § 4. 

Effective 90 days after Feb. 1, 1%2, date 
of adjournment. 

Sections 1 to 3 of the act of 1962, codified 
as art. 2372f-2, authorized the commis-

sioners court to furnish each member an 
adequate motor vehicle in certain counties 
of 140,000 to 200,000 population. 

Cotmties of 900,000 to 1,200,000 inhabitants; enumeration 
of salaries and restrictions 

Sec. 8. (a) In all counties of this State having a population of not less 
than nine hundred thousand (900,000) inhabitants and not more than one 
million two hundred thousand (1,200,000) inhabitants, according to the 
last pr~ceding Federal Census, the Commissioners Court shall fix the 
salaries of county officials as follows: 

'The salary of the county judge shall .be. Eighteen Thousand Dollars 
($18 000) per annum; the county commissiOners, ·Fourteen Thousand, 
Six Hundred Dollars ($14,600); criminal district. attorney and district 
·attorney; not less than Sixteen Thousand Dollars ($16,000) nor ~ore. than 
Nineteen Thousand, Nine Hundred Dollars ($19,900); probate JU~ge, not 
less than Fourteen Thousand Dollars ($14,000) nor more than Eighteen 
Thousand Dollars ($18,000) ; sheriff, not less than Fourteen Thousand, 
Six Hundred Dollars ($14,600) nor more than Eighteen Thousand, Two 
Hundred Dollars ($18,200); tax assessor and collector, not less than Four
teen Thousand, Six Hundred Dollars ($14,600) nor more than Sixteen 
Thousand, Two Hundred Dollars ($16,200); judges of the county courts 
at law and county criminal courts, not less than Fourteen Thousand, 
Four Hundred Dollars ($14,400) nor more than Seventeen Thousand, 
Five Hundred Dollars ($17,500); . county clerk and district clerk, not 
less. than Fourteeen Thousand, Four Hundred Dollars ($14,400) nor 
more than Fifteen Thousand, Four Hundred Dollars ($15,400); county 
treasurer, not less than Thirteen Thousand, Two Hundred Dollars ($13,-
200). Salaries fixed by this Section shall be payable in equal monthly 
installments; provided, however, that the total salary received by the 
tax assessor and collector, including all additional fees and compensa
tion, shall not exceed Nineteen Thousand, Five Hundred Dollars ($19,"500) 
per annum in the aggregate; justices of the peace and the constables 
shall receive not to exceed Twelve Thousand Dollars ($12 000) per annum 
to be paid in equal monthly installments; provided that the justices of the 
peace and constables whose precincts lie wholly or in part in cities having 
a populatio~ of six hundred thousand (600,000) or more, according to the 
last precedmg Federal Census, shall receive not less than Ten Thousand 
Dol~ars ($10,000). per annum. The Commissioners Court of every county, 
havmg a populat~o~ of not less than nine hundred thousand (900,000) nor 
more than ~ne mllhon, two hundred thousand (1,200,000), according to the 
last precedmg Federal Census, shall pay the district clerk and the county 
clerk the sa~: amount for automobile allowance as it pays to the other 
officers receivmg the allowance. The county judge in such counties, 
shall be allowed, in addition to all other compensation fixed herein, the 
sum of Three Thousand Dollars ($3,000) per annum for serving as a 
member of the ~ounty Juvenile Board which shall be paid in twelve (12) 
eq~al mon~h_ly ·mstallments out of the general fund 'of such county and 
which additional c~mpensation shall be in addition 'to all other salary 
~r other compensation now paid' to such county judge.· Acts 1955, 54th 

eg., p. 1137, ch. 427; as amended Acts 1959, 56th Leg., 2nd C.S., p. 167, 
~~6i.3 • § 1 ; Acts 1965, 59th Leg.~ p. 1000,. ch. 487, § 1, emerg: eff. Jime 16, 
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(b) In all counties of this State having a population of one million 
(1,000,000) or more inhabitants, according to the last preceding Federal 
Census, the Commissioners Court of such counties shall fix the salaries 
of county officials in the following manner: 

The salary of the county judge shall be Eighteen Thousand. Dollars 
($18,000) per annum, provided, the county judge in such counties shall be 
allowed, in addition to all other compensation fixed herein, the sum of 
Three Thousand Dollars ($3,000) per annum for serving as a member 
of County Juvenile Board, which shall be paid in twelve (12) equal monthly 
installments out of the general fund of such county and which additional 
compensation shall be in addition to all other salary or other compensation 
now paid to such county judge. The salary of the county commissioners 
shall be Fourteen Thousand, Six Hundred Dollars ($14,600) ; criminai 
district attorney and district attorney, not less than Sixteen Thousand 
Dollars ($16,000) nor more than Nineteen Thousand, Nine Hundred Dol
lars ($19,900) ; probate judge, Nineteen Thousand Dollars ($19,000) ; 
county attorney, not less than Fourteen Thousand, Six Hundred Dollars 
($14,600) nor more than Nineteen Thousand Dollars ($19,000); sheriff, 
not less than Fourteen Thousand, Six Hundred Dollars ($14,600) nor 
more than Eighteen Thousand, Two Hundred Dollars ($18,200); judges 
of the county courts at law and county criminal courts, Seventeen Thou"7 
sand, Five Hundred Dollars ($17,500) ; county clerk and district clerk, 
Fifteen Thousand, Four Hundred Dollars ($15,400); county treasurer, 
not less than Twelve Thousand Dollars ($12,000) nor more than Thirteen 
Thousand, Eight Hundred Dollars ($13,800); tax assessor and collector, 
Twenty Thousand Dollars ($20,000); each of such salaries shall be pay
able in equal monthly installments; provided, howev'er, that the total sal-: 
ary received by the tax assessor and collector, including all additional fees 
and compensation, shall not exceed Twenty Thousand Dollars ($20,000) 
per annum in the aggregate; justices of the peace and the constables at 
not to exceed Twelve Thousand Dollars ($12,000) per annum, to be paid 
in equal monthly installments; provided, however, that the justices of 
peace and constables whose precincts lie wholly or in part in cities having 
a population of six hundred thousand (600,000) or more, according to the 
last preceding Federal Census, shall receive not less than Ten Thousand 
Dollars ($10,000) per annum. Added Acts 1961, 57th Leg., p. 281, ch. 154, 
§ 1, as amended Acts 1965, 59th Leg., p. 999, ch. 487, § 1, emerg. eff. June 
16, 1965. 

Counties of 600,000 to 900,000 inhabitants; salaries of sheriffs, county 
commissioners, district and county clerks 

Sec. Sa. In all counties having a population of more than 600,000 
inhabitants and less than 900,000 inhabitants, according to the last 
preceding Federal Census, the commissioners court may fix the salaries 
of the sheriff, county commissioners, district clerk and county clerk at 
not more than $15,000 per annum, payable in equal monthly install
ments. Added Acts 1965, 59th Leg., p. 1627, ch. 697, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Increase in maximum compensation 

Sec. 18. The Commissioners Court in each county in the State is 
hereby authorized to increase the maximum com?ensation .o~ each officer 
enumerated in House Bill No. 374, as amended, m,an additional amount 
not to exceed twenty per cent (20%) of the maximum sum auth5'rized by 
House Bill No. 374, as amended; provided that the compensation of no 
official governed by the provisions of House Bill_ No .. 374,1 as ai?ende~, 
shall be set at a figure lower than that actually pa1d on the effective date 
of this Act; and provided, further, that no increased compensat~on shall 

." Tex.St.Supp. 1966-45 



A'rt. 3883i REVISED STATUTES 706 

be authorized pursuant to this Act until and unless a p~blic hearing shaH 
be had by the Commissioners Court, at a regular. meetm~ of _such Court, 

th t . f any proposed increase, followmg publication of notice upon e ques wn o . t' k · 
of such public hearing at least two (2) times, o_ne time ahweeb,l'mha n~ws-

f . 1 circulation in such county, pnor o sue pu IC earmg paper o genera § 1 · 
Added Acts 1965, 59th Leg., p. 1569, ch. 68~, . · 

1 Acts 1955, 54th Leg., p. 1137, ch. 427, codified as thiS article: .. 
. 30 1965 9o days after tion laws appllcable to the offiCials named 

Effective. Aug. t' ' in this Act are hereby repealed to the ex-
date of adJournmen · · f · . 

Section 2 of the amendatory act of 1965 tent that they are m con hct With this 
provided: "All other salary and compensa- Act." 

Art. 3883i-1. Compensation of judges of county criminal courts and 
county courts at law for counties of 37 5,000 to 600,000 

In each county in the State of Texas having a population of 
at least three hundred and seventy-five thousa?d (3_75,000) inhab_itants 
and less than six hundred thousand (600,000) mhabitants, accordmg to 
the last preceding Federal Census, the. co.mmissioners courts .shall fix the 
salaries of the judges of the county cnmmal courts and the JUdge of the 
county court at law at not less than Sixteen Thousand Dollars ($16,000) 
per annum; provided, however, that the commissioners court. shall fix 
the salaries of the district clerk, county clerk and county sheriff at not 
less than Fifteen Thousand Dollars ($15,000) per annum, and the com
missioners court shall fix the salary of the tax assessor-collector at not 
less than Sixteen Thousand, Two Hundred Dollars ($16,200) per annum, 
and the commissioners court shall fix the salary of the criminal district 
attorney at not less than Eighteen Thousand Dollars ($18,000) per annum; 
and the commissioners court shall fix the salary of the county treasurer 
at not less than Twelve Thousand Dollars ($12,000) per annum, and the 
commissioners court shall fix the salary of the justices of the peace in 
Precinct One of such county at not less than Ten Thousand Dollars 
($10,000) each per annum, and the commissioners court. shall fix the 
salary of the constable of Precinct One of such county at not less than 
Ten Thousand Dollars ($10,000) per annum; provided further, that no 
salary shall be set at a figure lower than that actually paid on the effec
tive date of this Act, and such salaries as are designated herein shall be 
payable in equal monthly installments. Acts 1965, 59th Leg., p. 1627, ch. 
697, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Section 1 of Acts 1965, 59th Leg., p. 1627, 
ch. 697 amended article 3883i and section 
3 amended article 326k-50. 

Section 2 of the amendatory act of 1965 
is codified as article 3883i-1 and section 3 
thereof amended article 326k-50. 

Art. 38S6b-1. Salaries of assistant county attorneys in counties of 
11o,ooo to izo,ooo 

Section 1. · In any county having a population of not less than 110,000 
nor more. th_an 120,000, according to the last preceding· federal census, 
the commiSsiOners court may fix the salary of the first assistant county 
attorney at not more than $10,000 per year and may fix the salaries of 
second assistant county attorneys at not more than $8,000 per year. 
Salary supplements authorized by this Act shall be paid from appropriate 
county funds and shall not be charged against the state. Acts 1965, 59th 
Leg., p. 997, ch. 484, emerg. eff. June 16, 1965. · · 
Title of Act: 

An Act relating to the·salaries of the first certain counties; and declaring an emer-
and second assistant county attorneys in gency. Acts 1965, 59th Leg., p. 997, ch. 484. 

Art. 3886g. Seventy second district; supplemental salary 

7 Secti?~ 1. _Th: commissioners courts of the counties comprising the 
2nd Judicial D1stnct shall pay the district attorney at least $2,410 a year 
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in addition to ·the salary paid to him by the State. . As amended Acts 
1965, 59th Leg., p. 858, ch. 419, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Sec. 2. In no event shall the district attorney be paid a total salary 
less than the salary of the county attorney of Lubbock County. As amend
ed Acts 1965, 59th Leg., p. 858, ch. 419, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 3897. 3895 Sworn statement 

REPEAL 

Article 3897 is repealed by Acts 1965, 59th Leg., p. 610, ch. 302, 
§ 2, insofar as the provisions thereof m·e applicable to counties 
whose office~·s aJ·e compensated on a salary basis. See note under 
this article. 

Acts 1965, 59th Leg., p. 610, ch. 302, § 1 
repealed paragraph (q). section 19 of arti
cle 3912e insofar as the provisions thereof 
were applicable to counties whose officers 
were compensated on a salary basis. Sec
tion 3 of the act of 1965 provided: "The 
provisions of paragraph (q), Section 19 of 

Chapter 465, Acts of the Second Called 
Session, 44th Legislature, 1935, as amended, 
and the provisions of Article 3897, Revised 
Civil Statutes of Texas, 1925, shall, from 
and after the effective date of this Act, 
be applicable only to those counties whose 
officers are compensated on a fee basis." 

Art. 3899b-1. Automobile expense allowances for tax assessors and 
collectors in counties of 20,000 to 20,100 

Section 1. This Act applies in any county having a population of not 
less than 20,000 nor more than 20,100, according to the last preceding Fed
eral Census. The commissioners court may, in lieu of purchasing auto
mobiles for the use of the county tax assessor and collector, authorize the 
use of personally owned automobiles by him and his deputies for official 
business. A person so authorized may be allowed an amount not to ex
ceed eight cents per mile for each mile traveled on ·official business, but not 
more than $100 during any calendar month. He shall file monthly sworn 
reports with the county auditor showing mileage covered by the automobile 
on official business and stating the nature of the business. Claims for 
reimbursement under this Act shall be audited and allowed in the manner 
provided by Section 19, Chapter 465, Acts of the Forty-:fourth Legislature, 
Second Called Session, 1935 1, for other expenses of county and district 
officers. Acts 1965, 59th Leg., p. 1412, ch. 625. 

1 Article 3912e, § 19. 

Effective Aug. 30, 1965, 90 days after Title of Act: 
date of adjournment. An Act relating to automobile expense al-

lowances for tax assessors and collectors 
in certain counties; and declaring an emer
gency. Acts 1965, 59th Leg.; p. 1412, ch. 
625. 

Art. 3903f. Salaries of district clerks in counties of 141,000 to 151,000 
Section 1. The Commissioners Court of any county having a popu

lation of more than 141,000 and less than 151,000 according to the last 
preceding Federal Census may pay the district clerk in ·th~t county an 
annual salary not to exceed $12,000. Acts 1965, 59th Leg., p. 526, ch. 270. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
·, An Act relating to the salary of the dis
·t,·ict clerk in certain counties; and declar-

ing an emergency. Acts 1965, 59th Leg., 
p. 526, ch. 270. 
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. Art. 3912c-i. ··, C~m~e~sati~n of county judges in counties of 141,000 to 

152,000 . . 
S t• 1 ( ) The Commissioners Court of any county m th1s state 
. ec ~on ~cco~ding to the last preceding Federal Census, more than 

~;;~~0 ;!~sons but less than 152,000 persons, may supplement the com-
' t' f th ty judge of such county. However, the total annual 

pensa wnt? e .cdouonr authorized to be paid from whatever source to the compensa 1on pa1 . 
judge may not exceed $14,000. 

(b) The supplemental compensation au~horized by ~his Section ~s in 
addition to all other compensation now pmd or authorized to be pa1d to 
the judge. Acts 1965, 59th Leg., p. 227, ch. 98. 

A 30 1965 90 days after Title of Act: 
Effective ug. • ' An Act relating to the compensation of 

date of adjournment. county judges of certain counties: and de-
claring an emergency. Acts 1965, 59th 
Leg., p. 227, ch. 98. 

Art. 3912e. Method of compensation of district and certain designated 
county and precinct officers 

REPEAL IN PART 

The provisions of pd~agrapk (q), section 19 of this article, in
sofar as applicable to counties whose officers were compensated 
on a salary basis, were repealed by Acts 1965, 59th Leg., p. 610, ch. 
302, § 1. See note under article 3897. 

Acts 1965, 59th Leg., p. 610, ch. 302,. § 2 whose officers were compensated on a 
repealed article 3897 insofar as the pro- salary basis. 
visions thereof were applicable to counties 

; . 
·Art. 3912e-5e. Additional compensation for Brazoria County Judge as 

member of Juvenile Board 
Section 1. (a) The Commissioners Court of Brazoria County may 

supplement the salary of the County Judge, as compensation for his 
·services as a member of. the Juvenile Board, in an amount not to exceed 
$3,500 per year, to be paid in 12 equal monthly installments out of the 
general fund or other appropriate fund of Brazoria County. · 

(b) The supplemental salary authorized by this Section is in addi
.tion to all other· salary or compensation now paid or authorized to be 
paid to the County Judge from any source. Acts 1965, 59th Leg., p. 874, 
ch. 430, emerg. eff. June 14, 1965. 
Title of Act: member of the Juvenile Board;· and ·de-

An Act relating to compensation of the ·claring an emergency. Acts 1965, 59th 
.County Judge of Brazoria County as a Leg., p. 874, ch. 430. 

Art. 3912i. Maximum salaries of justices of the peace and constables; 
precinct officers; certain counties 

Amount of salaries; fixing; construction of act 

. Sec. 9. The Commissioners Courts shall not be required to fix the 
salaries in all precin.cts at equal amounts, but shall have discretion to de
termine the amount of salaries to be. paid each Justice of the Peace and 
each Constable in the several precincts on an individual basis without re
?ard to the salaries paid in other precincts or to other officials. In arriv
mg a~ the compensation to be paid the officials governed by the provisions 
of th1s Act the Commissioners Courts shall consider the financial condition 
?f their respective counties and the duties and needs of their officials, but 
m no event shall any Commissioners Court set the salary of any official 
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at a figure in excess of the maximum compensation prescribed for the offi
cials of that county by this Act, save and except as hereinafter provided 
to wit: ' 

· (1) In any county where the number of Justices of the Peace holding 
office and performing the duties of such office is less than the maximum 
number of Justices of the Peace authorized by the Constitution of Texas 
the Commissioners Courts may increase the maximum salary of the Justic~ 
or Justices so performing the duties of the offices an additional amount not 
to exceed ten per cent (10%) of the maximum salary applicable to such 
office for each such constitutionally authorized Justice of the Peace not 
holding such office and not performing the duties of such office, provided 
that under no circumstances shall any Justice of the Peace under this sub
section be paid more than twenty-five per cent (25%) over and above the 
maximum salary herein applicable to such office; except that in any coun
ty having a population of more than forty-six thousand ( 46,000) inhabit
ants according to the last preceding Federal Census and having not more 
than four Justices of the Peace holding office and performing the duties of 
such office any Justice of the Peace who is licensed to practice law in the 
State of Texas and who maintains in the courthouse or other county 
building at the county seat an office which is open for the transaction of 
the business of such office during the same hours as the principal offices 
in the courthouse of such county may be paid under this subsection not 
more than the following per cent over and above such maximum salary 
herein applicable to such office, to wit: in any such county having a popu
lation of not more than ninety-eight thousand (98,000) inhabitants accord
ing to the last preceding Federal Census, forty per cent ( 40%) ; in any 
such county having a population of at least ninety-eight thousand and one 
(98,001) and not more than one hundred ninety-five thousand (195,000) 
inhabitants according to such census, thirty-five per cent (35%); and in 
any such county having a population of more than one hundred ninety
five thousand (195,000) inhabitants according to such census, thirty per 
cent (30%). · 

(2) In the event there are any Justices of the Peace or Constables in 
the State of Texas who are now being paid salaries in excess of the 
amount permis.sible under the provisions of this Act, this Act shall not be 
construed to require a reduction in the salaries being paid such officials 
so .long as the present incumbents of such offices continue to hold such 
offices and perform the. duties thereof, including both the present term for 
which they were elected and any terms for which they are re-elected; but 
in such cases, when the present incumbents of such offices vacate such 
offices for any reason, their successors in such offices shall receive not to 
exceed the maximum salaries fixed and determined in accordance with the 
provisions of this Act. As amended Acts 1965, 59th Leg., p. 1287, ch. 591, 
§1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

CHAPTER TWO-ENUMERATION 

Art. 
3927b. District clerks in counties of 1,-

200,000 [New]. 
3933a. Sheriffs and constables in counties 

of 1,200,000 [New]. 

Art. 3913. 3833 to 36 Certain State Officers 
The Secretary of State, Land Commissioner, Comp.troller, State :rrea~

urer Commissioner of Agriculture, Banking Commisswner, State Libran
an, ~nd the Attorney General, shall furnish to any pers.on·w~o may apJ?lY 
for the same a copy of any paper, document or record m their respective 
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offices or with. a certificate under seal, certifying to any fact or facts con~ 
tained in the papers, documents or records of their offices ~nles~ s~c~ 
-paper, document or record is deemed by Statute to be confidential or priVI~ 
}eged; provided neither of said o~cers shall demand nor collect any fee 
from any officer of the state for copies of any papers, documents or records 
in their offices, or for any certificate in relation to any matter in their 
offices, when such copies are required in the performance of any of the 
official duties of such office. 

Each of said officers, and all other officers of the state and heads of 
state departments hereinafter required to .collect fee~ en~mera~ed ~elow, 
shall deposit all fees received for any servJCe named m this Article m the 
State Treasury to the credit of the General Revenue Fund, provided, how
ever, that the Banking Commissioner shall deposit such fees received 
in the manner provided by Section 8 of Chapter 139, Acts of the 
52nd Legislature, 1951, and provided further, that the Texas Employment 
Commission shall deposit such fees in accordance with Federal law, and 
provided further, that any fees collected under this Article by the State 
Librarian shall be retained by the Texas Library and Historical Commis
sion. 

Each officer named above and all other officers of the state and heads 
of state departments shall cause to be collected the following fees for the 
services mentioned, except as otherwise provided by law: 

For copies, other than photostatic or photo-copy, of any paper, docu
ment or record in their offices, in the English language, for each page or 
fraction thereof, One Dollar and Fifty Cents ($1.50); 

For copies, other than photostatic or photo-copy, of any paper, docu~ 
mentor record in their offices in any other language than .the English, for 
each page or fraction thereof, Two Dollars ($2) ; 

For each translated copy of any paper, document or record in their 
offices, Three Cents (3¢) per word, provided that no charge shall be less 
than Five Dollars ($5) ; 

For the copy of any plat or map in their offices, such fee as may be 
established by the officer in whose office the same is made, to be determined 
with reference to the amount of labor, supplies and materials required; . 

For each copy by photostatic or other photo process, One Dollar ($1) 
per page, provided that the State Librarian may charge a fee for this serv~ 
ice in an amount to be determined by the Library and Historical Commis
sio.n with reference to the amount of labor, supplies and materials re
qUired; 

For examination or search of records in their offices when the state or 
any county has no interest, for each one-half (liz) hour or f1;action of one
half CY:!) hour spent in such examination or search, One Dollar ($1). 

For each sealed certificate affixed to any of the above One Doll.ar 
($1). As amended Acts 1961, 57th Leg., p. 449 ch. 222 § i · Acts 1965 
59th Leg., p. 909, ch. 446, § 1. ' ' ' ' 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. · 

Art. 3927b. District clerks in counties of 1,200,000 

. Section 1. In counties containing a population in excess of one mil
han, t'Yo hundred thousand (1,200,000) inhabitants according to the last 
preceding .Federal Census, the Clerks of the District Courts shall receive 
the followmg fees for their services: 

. (1) The !ees in this Subsection shall be due and payable and shall be 
pa1d at the time suit or action is filed. ' 

~or each suit filed, including appeals from inferior courts $15.00 
t' ~r each cr?ss action, intervention, contempt action or mo-. 
1on or new tnal filed · $10.00 
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For issuing each subpoena, including one (1) copy thereof, 
when requested at the time a suit or action is filed $ 1.00 

For issuing each citation or other writ or process not other-
wise provided for, including one (1) copy thereof, when requested 
at the time a suit or action is filed $ 4.00 

For issuing each additional copy of any process, not otherwise 
provided for, when requested at the time a suit or action is filed $ 2.00 

(2) The fees in this Subsection shall be due and payable at the time or 
times of performance or request for performance of services; shall be an 
obligation of the person initiating the request, and shall be additional to 
the fees provided for in Subsection (1) of this Act; provided, however 
that the District Clerk may accept bond or bonds as security therefor. ' 

For issuing each subpoena not provided for in Subsection 
(1), including one (1) copy thereof $ 1.00 

For issuing each citation, commission for deposition, writ of 
execution, order of sale, writ of execution and order of sale, writ 
of injunction, writ of garnishment, writ of attachment, writ of 
sequestration not provided for in Section 1, or any other writ or 
process not otherwise provided for, including one (1) copy thereof 
when required by law 

For issuing each additional copy of any writ or process not 
otherwise provided for 

For searching the files or records: 
a. To locate any one cause when the person requesting same 

does not furnish the docket number of said cause, or 
b. To ascertain the existence or nonexistence of any instru

ment or record in his office 
For issuing certificate to any fact or facts contained in the 

records of his office 
For taking deposition, each one hundred (100) words 
For issuing interrogatories with certificate and seal, per page 

or portion thereof 
For abstracting judgment 
For approving each bond 
For making copy of all records, judgments, orders, pleading, 

or papers on file or of record in his office, whether certified or not, 
for any person applying for same, including the certificate and 
seal, per page or portion thereof 
Acts 1965, 59th Leg., p. 1288, ch. 592, emerg. eff. June 17, 1965. 

$ 4.00 

$ 2.00 

$ 5.00 

$ 1.00 
$ .20 

$ 1.00 
$ 2.00 
$ 2.00 

$ 1.00 

Title of Act: 
An Act providing for fees to be received 

by Clerks of the District Courts in counties 
containing a population in excess of one 
million, two hundred thousand (1,200,000) 

inhabitants according to the last preceding 
Federal Census; enacting other provisions 
relating to the subject; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1288, 
ch. 592. 

Art. 3933a. Sheriffs and constables in counties of 1,200,000 
Section 1. In counties containing a population in excess of one mil

lion two hundred thousand (1 200,000) inhabitants, according to the last 
pre~eding Federal Census, Sh~riffs and Constables shall receive the fol-
lowing fees: 

For each person, corporation or legal entity, on whom. service 
of citation, subpoena, summons, or process not other~Ise P.ro-
vided for, is performed or attempted, and return made, mcludmg 
mileage, if any, a fee of . . 

For executing or attempting to execute each wnt of garms~
ment injunction writ distress warrant, writ of attachment, wnt 
of s:questration, writ of execution, order of sale, ~rit of execu
tion and order of sale, or writ not otherwise provided for, and 
making return thereon, including mileage, if any, a fee of 

$4.00 

$4.00 
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For posting written noti~es in public plac_es, as. may ?e re· 
quired by law, a fee for posting each locatwn 1ncludmg mileage, 
if any 

For the taking and approving of bonds as may be required by 
law, and returning same to the court as may be required, a fee of 

For each case tried in District or County Court, a jury fee of 
For executing a deed to each purchaser of real estate under 

execution or order of sale, a fee of 
For executing a bill of sale to each purchaser of personal 

property under an execution or order of sale, when demanded by · 
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$1.00 

$2.00 
$ .50 

$2.00 

purchaser, a fee of $2.00 
Collecting money on an execution or an order of sale, when the same 

is made by a sale, for the first One Hundred Dollars ($100) or less, six 
per cent (6%); for the second One Hundred DolJars ($100), three per 
cent (3%); for all sums over Two Hundred Dollars ($200) and not ex
ceeding One Thousand Dollars ($1,000), two per cent (2%) ; for all sums 
over One Thousand Dollars ($1,000) and not exceeding Five Thousand 
Dollars ($5,000), one per cent (1%) ; for ail sums over Five Thousand 
Dollars ($5,000), one-half (¥2) of one per cent (1%). · 

When the money is collected by the Sheriff or Constable without a sale 
one-half (Yz) of the above rates shall be allowed him. Acts 1965, 59th 
Leg., p. 1626, ch. 696. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act providing for fees to be received 

by Sheriffs and Constables in counties con
taining a population i~ excess of one mil- · 

lion, two hundred thousand (1,200,000) in
habitants, according to the last preceding 
Federal Census; enacting other provisions 
relating to the subject; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1626, 
ch. 696. 
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TITLE 64-FORCIBLE ENTRY AND DETAINER 
Art. 
an5b. Judgment against tenant for attor

ney's fees and costs of suit. 
[New]. 

Art. 3975a. Notice to tenant to vacate for non-payment of rent; action 
to enforce 

SAVED FROM REPEAL 

This article was expressly saved from repeal and was in no way 
amended by Acts 1965, 59th Leg., p. 769, ch. 360. See article 
3975b, § 3. 

Art. 3975b. Judgment against tenant for attorney's fees and costs of 
suit 

Section 1. Whenever a forcible entry and detainer suit or a forcible 
detainer suit is brought by a landlord against a tenant unlawfully hold
ing over the premises of the landlord and the landlord has given the ten
ant written notice and demand to vacate such premises, by registered or 
certified mail, at least ten (10) days prior to filing suit in accordance with 
Section 2 of this Act, and such tenant vacates the premises after suit is 
filed but before judgment is rendered therein, the justice of the peace may 
render judgment for the landlord and against the tenant for attorney's 
fees in an amount determined by the court to be reasonable, plus costs 
of suit. If, under such circumstances, said tenant does not vacate the 
premises prior to rendition of judgment therein, and judgment in such 
suit is rendered in favor of the landlord, the landlord may recover reason
able attorney's fees in an amount determined by the court to be reason
able, at the discretion of the court. 

Sec. 2. In the written notice and demand to vacate provided for in 
Section 1, the landlord shall give notice to the tenant that in the event 
he has not vacated the premises within ten (10) days and suit is brought 
by the landlord, judgment may be entered against the tenant for attorney's 
fees in an amount determined by the court to be reasonable, plus costs of 
suit. 

Sec. 3. The provisions of this Act shall be cumulative of all other 
remedies presently available to landlords as provided by law, and shall 
not be construed as repealing or in any way amending Chapter 163, Acts 
of the 55th Legislature, Regular Session, 1957 (compiled as Article 3975a 
of Vernon's Annotated Civil Statutes). Acts 1965, 59th Leg., p. 769, ch. 
360. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Acts 1965, 59th Leg., p. 769, ch. 360, § 4 
was a severability provision; section 5 
thereof provided that the Act does not 
apply to litigation pending as of its effec
tive date. 

Title of Act: 
An Act providing for the rendering of 

judgment for attorney's fees, in an amount 
determined by the court to be reasonable, 
plus costs of suit, in favor of landlords and 
against tenants in forcible entry and de· 

tainer suits and in forcible detainer suits 
where tenants are unlawfully holding over 
the premises of the landlord at the time the 
suit is filed but vacate the premises prior 
to the rendition of judgment when the 
landlord follows certain prescribed proce
dures; providing that this Act shall be 
cumulative of all other remedies available 
to the landlord; providing for severability; 
providing the Act shall not apply to pend
ing litigation; providing a· savings clause; 
and declaring an emergency. Acts 1965, 
59th Leg., p, 769, ch. 360. 
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TITLE 65-FRAUDS AND FRAUDULENT CONVEYANCES 

Art. 4000. 3970, 2548 Chattel mortgage 

Acts 1965, c. 721, enacting the Uniform CommercialCode, re
pealed art. 4000 effective June 30, 1966. See page 127 for text, 
table, and index of the Uniform Commercial Code .. 

Art. 4001. 3971 Sales in bulk 

Acts 1965, c. 721, enacting the Uniform Commercial Code, re
pealed art. 4001 effective June 30, 1966. Pending publication of a 
fully annotated edition of the Code, see Vernon's Legislative Ses
sion Law Service Pamphlet No. 6 containing complete text, tables 
and index. 

§§ 4002, 4003. Repealed. Acts 1965, p. 179 (UCC), ch. 721, § 10-102. 
Eff. June 30, 1965 

Acts 1965, c. 721, enacting the. Uniform Commercial Code re
pealed arts. 4002, 4003 effective June 30, 1966. See page 12i for 
text, tables, and index of the Uniform Commercial Code~ 
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TITLE 67-FISH, OYSTER, SHELL, ETC. 

CHAPTER TWO-FISH AND OTHER MARINE LIFE 

Art. 
4050f. Sale of shellfish taken from polluted 

areas [New]. 

Art. 4050e. Commercial fisheries research and development 

Section 1. The State of Texas hereby assents to the provisions of the 
Act of Congress entitled "Commercial Fisheries Research and Develop
ment Act of 1964" (codified in Title 16, Sections 779-779f, U.S.C.A.) and 
approved May 20, 1964, and the Parks and Wildlife Department is hereby 
authorized, empowered and directed to perform such acts as said Depart
ment may deem necessary to the research and development of commercial 
fisheries, as provided for in the said Act of Congress, in compliance with 
said Act and rules and regulations promulgated by the Secretary of 
Interior thereunder; provided further that any funds received from the 
Federal Government for research and development of commercial fisheries, 
as well as any funds appropriated by the State of Texas for research and 
development of commercial fisheries, shall be placed in a Game and Fish 
Fund No. 9 in the treasury of the State of Texas. Acts 1965, 59th Leg., p. 
473, ch. 238. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act assenting to the provisions of an 

Act of Congress entitled the Commercial 
Fisheries Research and Development Act of 

1964 (codified in Title 16, Sections 779-779f, 
U.S.C.A.) approved May 20, 1964; making 
other provisions relating thereto; and de
claring an emergency. Acts 1965, 59th Leg., 
p. 474, ch. 238. 

Art. 4050£. Sale of shellfish taken from polluted areas 

Definitions 

Section 1. In this Act, unless the context requires a different defini
tion, 

(a) "shellfish" means oysters, clams, and mussels, either fresh or 
frozen, and either shucked or in the shell; 

(b) "polluted area" means an area which is continuously or intermit
tently subject to the discharge of sewage or other wastes, or to the. pres
ence of coliform organisms in quantities likely to indicate that shellfish 
taken therefrom are unfit for human consumption; 

(c) "Commissioner" means the Commissioner of Health of the State 
of Texas; 

(d) "person" includes individual, partnership, corporation, and as so..: 
ciation. 

Declaration of polluted areas; closing waters; maps of polluted areas 

Sec. 2. (a) The Commissioner shall declare any area within the ju
risdiction of this State to be polluted if he finds that it is a polluted area. 

(b) The Commissioner shall close to the taking of shellfish for a pe
riod he deems advisable any waters to which shellfish from polluted areas. 
may have been transferred. 

(c) The Commissioner shall establish by order or orders the area~>· 
which he declares to be polluted and shall m~dify or revoke the orders 
in accordance with the results of sanitary and bacteriological surveys 
conducted by the State Health Department. The Commissioner shall file 
the ·orders in the office of the State Health Department and shall furnish 
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copies of the orders de-scribing polluted areas to any interested person 
without charge. · 

(d) The Commissioner shall cause po!luted. areas to be conspicu_?usly 
outlined upon maps, which he shall furnish without charl?e to any mter
ested person. The failure of any person or perso.ns t~ avail th_emselves of 
this information shall not relieve them from a vwlatwn of this Act. 

Rules and regulations; enforcement of act 

Sec. 3. (a) The Commissioner, with .the !l~proval of _th~ State B_oard 
of Health, shall promulgate rules and reg~latwns estab~Ishmg ~pecifica
tions for plant facilities and for the harvestmg~ tr~nsportmg, stormg, han
dling and packaging of shellfish. The CommissiOner shall file the rules 
and regulations in the office of the Secretary of State. T~e rules and 
regulations are effective three mont_?s fr?m the date of t~eir pro~ulga
tion. The Commissioner shall furmsh Without charge prmted cop1es of 
the specifications to any interested person upon request.. . . · 

• (b) The Commissioner may promuig~t: reasona_bie and necessary :eg
ulations not inconsistent with any provisiOn .of this Act, for the efficient 
enforce~ent of this Act. The violation of a regulation promulgated un
der this Act is a violation of this Act. 

Inspection of shellfish plants; reinspection 

Sec. 4. (a) The Commissioner, or his duly authorized agent, shall in
spect all shellfish plants and the practices followed in the handling and 
packaging of shellfish. If it is found that the operator is complying with 
the rules and regulations prom.ulgated under this Act, the Commissioner 
shall issue a certificate attesting to the compliance. 

(b) The Commissioner, or his duly authorized agent, may cause a re
inspection to be made at any time and shall revoke the certificate upon 
refusal of the operator to permit an inspection or free access at all rea
sonable hours, or upon a finding .that the plant is not. being operated in 
compliance with the rules and regulations promulgated under this Act. 

Taking shellfish from polluted areas; purification of shellfish; 
transplanting shellfish · · 

Sec. 5. It shall be unlawful for any person to take, to sell, offer or 
hold for sale any shellfish from an area declared by the Commissioner to 
be polluted, without complying with all rules and regulations promulgated 
by the Commissioner to insure that the shellfish have been purified. The 
intent of this Section is not to prohibit the transplanting of shellfish from 
polluted waters, provided, however, that permission for the transplanting 
is first obtained from the Parks and Wildlife Department and is super
vised by that Department. The Parks and Wildlife Department shall fur
nish a copy of the transplant permit to the Commissioner prior to the com
mencement of transplanting activity. The Commissioner may also allow 
purification of shellfish taken from polluted areas by artificial means sub
j:c~ to the rules and regulations of the Commissioner and subject to s'uper
VIswn deemed necessary by the Commissioner in the interest of public 
health. . · 

Sale of shell stock or shucked shellfish; han~lling and packagm:g. 

· Sec. 6. It shall be unlawful for any person to sell,· offer or hold for 
sale any shell stock or shucked shellfish which has not been handled and 
packa~ed in accordance with specifications fixed by the Commissioner un-
·der th1s Act. . . . · . . · - . \ . ' ' 

. , . Sale ~r s~ellfish; .handling a~d packagii~g . • .. ·. ·' . . , 

·~: .. Sec. 7. It ·shall be -unlawful for any person to sell, offer .or .hold for 
~le any ,shellfish; whe~e the facilities for packaging and handling of such 
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shellfish does not comply with specifications fixed by the· Co~missioner·, 
under this Act. . · 

Shellfish plants; certificates 

Sec. 8. It shall be unlawful for any person to operate a shellfish·.plant 
engaged in the handling and packaging of shellfish,. either shucked or in 
the shell, without a valid certificate issued by the Commissioner for each 
such plant or place of business. · · 

Sale. of shellfish in certified containers 

Sec. 9. It shall be unlawful for any person to sell; offer or hold for 
sale any· shellfish not in a container bearing a valid certificate number 
from a state or a nation whose shellfish certification program conforms 
to the then current Manual of Recommended Practice for Sanitary Con
trol of the Shellfish Industry, issued by the United States Public Health 
Service. The provisions of this Section do not apply to the sale ·for on;; 
premises consumption of shellfish removed from a certified container. 

Application of act; compliance with regulations 
. ·~ .• ! : , ;_ : 

Sec. 10. The provisions of this Act' are applicable to all plants here
after constructed or altered upon its effective date. The Commissioner 
shall give any plant which is in operation at the time of promulgation of 
the rules and regulations of this Act a reasonable length of time within 
which to comply with the rules and regulations, but in no event longer 
than six months. The Commissioner may extend the length of time with
in which to comply with the rules beyond six months upon sufficient show
ing that it will reasonably require additional time to complete compliance 
with the rules and regulations. 

Enforcement of act 

Sec. 11. The commissioned enforcement officers of the Parks and 
Wildlife Department shall enforce the provisions of Section· 5 of this 
Act and shall lend reasonable assistance as may be determined by the 
Executive Director of the Parks and Wildlife Department to the Com
missioner or his designated representatives in carrying out other provi
sions of this Act. The Commissioner of the State Health Department and 
his duly authorized representatives shall enforce all other provisions of 
this Act. 

Violations; punishment 

Sec. 12. A person who violates any of the provisions ·of this Act is 
guilty of a misdemeanor and upon conviction is punishable by a fine of 
not less than $200 nor more than $500. Each day of violation is a sepa.; 
rate offense. · · · · · 

Condemnation, seizure· and confiscation of shellfish 

Sec. 13. Any shellfish which are held or offered for sale· at .retail or 
for human consumption, and which have not been handled and packaged 
in accordance with the specifications· fixed by the 'Commissioner under 
this Act or which are not in a certified container as provided in Section 
9 of thi~ Act, or which are otherwise found by the. Commissioner to .be 
unfit for human consumption, are subject to immediate ·condemnation~ 
seizure, and confiscation by the .Commissioner or his authorized agents; 
and they shall be held, destroyed, or otherwise disposed of as directed by 
the Commissioner. · 

Performance borid 

Sec. 14. · Should the Commissioner deem it reason·ably necessary for the 
enforcement of this Act; he is empowered to require 'of 'each person' hold
ing a certificate as req~ired by Section 8 of this Act to post and main-
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. . . 'th him. a .. ood and suffic-ient bond, with a corporate sur~ty or two 
tam Wll t' g oved by the Commissioner, or a cash deposit in a 
Persona sure Ies appr · · d th t th t'fi t h ld 

t bl t th Commissioner conditione a e cer I ca e o -
form accep a e o e ' · · t · d b · t -" 
er will faithfully comply with all legal re9mremen s Impose. y VIr ue ?-

. · · · · · d th t. f 'li'ng such the certificate holder or his surety will 
this Act, an a , ai ' ·t d 0 Th · 

f · f 't ·t ·the Commissioner a sum not o excee ne ousand pay as or ei ure o , . 
Dollars ($1,000). 

Repealer 

Sec. 15. Articles 9S5 and 972, Penal Code ofd TSexa~, 11~25, arfle. rtepe~tlh
ed. ·Any and all other statutes both General an pecia m c<?n Ic WI 
any of the provisions of this Act are hereby repealed but to the extent 
of such conflict only. Acts 1965, 59th Leg., p. 1575~ ?h. 683. . 

. · · · 30 1965 90 days after date "person"; prov1dmg for the 1ssuance of 
· Eff~ctlve Aug, • • certificates of compliance to operators of 

of adJournment.· shellfish shucking and packing plants; 
Title of Act: · making certain acts unlawful; ·enacting 

An Act regulating the sale of shellfish, other provisions relating thereto; fixing 
authorizing the State Commissioner of penalties tor violation; repealing Articles 
Health to declare polluted areas from which 965 and 972, of the Penal Code of Texas, 
shellfish may not be taken for the purpose 1925 and other .laws in conflict; providing 
of sale and to ei;tablish· rules and regula- · a s~verability clause;·· and declaring an 
tions fixing .standards of sanitation in the emergency, Acts 1965, 59th i.eg., p, 1575; 
handling· of shellfish; defining "shellfish," ch. 683. 
"po,liuted ··area," "Commissioner," and 

CHAPTER .. FIVE-COASTAL WATERS [NEW] 
' ' ' . . ' 

Art. 
4075c. Texas Territorial Waters Act 

[New]. 

Art. 4075b,. · }texas',Shrim'p Conservation Act 

T~awls and sp~eadhtg devices in coastal waters of Orange and Jefferson 
' Co-imties; ·shrimp taken from coastal waters of another state 

Sec. llA. ::N<;>twithstanding . any other pr~viswn of this Act, it 
shaJI. be lawful to possei:;s or have on board any boat in the coastal waters 
of Orange or Jefferson County any trawl al'id the spreading device there
for which may be lawfully used in the coastal waters of another state, pro
vided (1) that such trawl and· equipment are. immediately en route to or 
from. a .home port or destination on land, (2) that such trawl and equip
ment have been used during open season on shrimp in such state, and (3) 
that such trawl and equipment are not used or intended for use in the 
coastal waters of this State in violation of this Act. It is also lawful to 
possess or have on board any boat in the coastal waters of Orange or Jef
ferson Countyany shrimp which are lawfully caught in the coastal waters 
of another state if the catch is immediately en route to or from a home 
port or destination on land. As amended Acts 1963, 58th Leg., p. 1008, ch. 
415, § 1; Acts 1965, 59th Leg., p. 776, ch. 367, § 1, emerg. eff. June 9, 1965. 

Art. 4075c. Texas Territorial Waters Act 

Title of Act 
Section 1. This Act may be known and cited as the Texas Territorial 

Waters Act. 

Sec. 2. 
eignty and 

Purpose of Act 

It is the purpose of this Act· to exercise and exert full saver
control of the territorial waters of- the State of Texas. 
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Alien-owned commercial fishing or shrimping vessels; licensing; 
reciprocity and retortion 

Sec. 3. (a) No commercial fishing boat license, commercial gulf 
shrimp boat license, commercial bay shrimp boat license, commercial bait 
shrimp boat license, or any other license which may hereafter be pre
scribed as a requirement for boats used in fishing or shrimping in the 
coastal waters of this State, shall be issued for any boat or vessel owned 
in whole or in part by any alien power or any subject or national thereof, 
or any individual who subscribes to the doctrine of international com
munism, or who shall have signed a treaty of trade, friendship and alli
ance or a nonaggression pact with any communist power. The Parks and 
Wildlife Department shall grant or withhold said licenses where other 
alien vessels are involved on the basis of reciprocity and retortion, unless 
the nation concerned shall be designated as a friendly ally or neutral by 
a formal suggestion transmitted to the Governor by the Secretary of State 
of the United States. Upon the receipt of such suggestion the Department 
shall issue licenses for vessels of such natioris without regard to recipro-
city and retortion. · 

(b) The term "coastal waters," as used herein, has the· meaning as
signed to it by Section 3 of the Texas Shrimp Conservation Act (com
piled as Section 3 of Article 4075b of Vernon's Texas Civil Statutes). 

Taking natural resmu·ces from coastal waters 

Sec. 4. It is unlawful for any unlicensed alien vessel to take by any 
means whatsoever, attempt to take, or having so taken to possess, any 
natural resource of the coastal waters of this State. 

Use of port facilities; assistance from Coast Guard 

Sec. 5. It shall be the duty of the various port authorities and navi
gation districts of this State to prevent the use of any port facility in a 
manner which they reasonably suspect may assist in the violation of this 
Act. They shall endeavor by all reasonable means, which may include the 
inspection of nautical logs, to ascertain from masters of newly arrived 
vessels of all types other than warships of the United States, the presence 
of alien commercial fishing vessels within the coastal waters of this State, 
and shall transmit such information promptly to the Parks and Wildlife 
Department and to such law enforcement agencies of the State as the 
situation may indicate. Such districts and port authorities shall request 
assistance from the United States Coast Guard in appropriate cases to 
prevent unauthorized departure from any port facility. 

Duties of harbor pilots 

Sec. 6. All harbor pilots are required to promptly transmit any knowl
edge coming to their attention regarding possible violations of this Act 
to the appropriate navigation district or port authority or the appropriate 
law enforcement officials. 

Arrest of vessel masters and crews; taking crews or property before court; 
requesting assistance from Coast Guard 

Sec. 7. All law enforcement agencies of the State, including but not 
limited to sheriffs and agents of the Parks and Wildlife Department, are 
empowered and directed to arrest the masters and crews of vess:ls who 
are reasonably believed to be in violation of this law, and to seize and 
detain such vessels, their equipment and catch. Such arrestin.g o~ce.rs 
shall take the offending crews or property before the court havmg JUriS

diction of such offenses. All such agencies are directed to request assist
ance from the United States Coast Guard in the enforcement of this Act 
when having knowledge of vessels operating in violation or probable vio-
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lation of this Act within their jurisdictions when such agencies are with. 
out means to effectuate arrest and restraint of vessels and their crews. 

Violations and punishments 

Sec. 8. Any captain, master or owner of any unlicensed alien boat 
or vessel who violates any provision of Section 4 of this Act shall be 
punished by a fine of not less than One Hundred Dollars (~100) nor more 
than One Thousand Dollars ($1,000), or by confinement in the county 
jail for not more than one year, or by both such fine and confinement. 

Political asylum 

Sec. 9 .. No crew member or master seeking bona fide political asylum 
shall be fined or imprisoned hereunder. Acts 1965, 59th Leg., p. 532, ch. 
275. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to the territorial waters 

of the State of Texas; prohibiting the li
censing of certain alien-owned commercial 
fishing or shrimping vessels; making cer-

tain operations unlawful when conducted by 
such vessels in Texas waters; providing for 
enforcement of this Act; providing penal
ties; providing for severability; and de
claring an emergency. Acts 1965, 59th Leg., 
p. 532, ch. 275. 
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TITLE 68A-GOOD NEIGHBOR COMMISSION OF TEXAS 

Art. 4101-2. Good Neighbor Commission continued; powers and 
duties; compensation; expenses 

Powers 

Sec. 4. The Commission shall have the power: 
a. To elect from its members a chairman and other such officers 

as it may be deemed desirable. All officers of the Commission shall serve 
as such only during the pleasure of the Commission. 

b. To hold such meetings, at such places within the State of Texas 
and at such times, as the Commission may designate. 

c. To conduct such research, investigations, and inquiries as may 
be necessary to inform the Commission as to matters concerning inter
American relations. 

d. To appoint committees from its membership and prescribe their 
duties. 

e. To appoint consultants and committees to the Commission. 

f. To make rules and regulations for its government and that of its 
officers and committees; and to prescribe the duties of its officers, con
sultants and employees. 

g. To employ an executive director, a coordinator of migrant labor, 
and such other employees as it may think necessary and to fix the pay and 
compensation of such employees within the limits of funds made avail
able to it by the General Appropriations Act. 

h. To receive funds and expend in payment of salaries and neces
sary expenses, any funds donated to it. Such funds, when received by 
the Commission, shall be deposited with the State Treasurer and shall 
be placed to the credit of a special account to be known as "Good Neigh
bor Commission of Texas Fund." Expenditures from such Fund shall be 
only to defray the salaries or other necessary expenses of the Commission. 

i. To coordinate the work of federal, state and local governmental 
units toward the improvement of travel and living conditions of migrant 
laborers in Texas. In furtherance of this purpose, the Commission shall: 

"(1) Promote the formulation of specific rules and regulations to 
achieve the betterment of migrants' travel and living conditions in the 
areas of authority of the respective agencies; such rules and regulations 
to be promulgated and enforced by the agency or agencies concerned; 

"(2) Analyze federal and state rules and regulations affecting mi
grant labor to determine their effect on Texas citizens, both migrant 
laborers and employers of migrant labor, and when opportunity arises, 
consult and advise with representatives of federal and state agencies 
in the promulgation and formulation of rules and regulations; 

''(3) Survey conditions and study problems related to migrant labor 
in Texas; 

" ( 4) Hold public hearings on matters pertaining to migrant labor; 

"(5) Advise and consult with local gover~mental units, and ~ith i~
terested groups and organizations concernmg matters affectmg mi
grant labor; 

"(6) Facilitate and endorse inter-departmental agreements and ar
rangements to effectuate the purpose of this Act; 

Tex.St.Supp. 1966-4 6 
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"(7) Perform any other functions which may be necessary for im
proving the well-being of migrant laborers." As amended Acts 1965, 59th 
Leg., p. 213, ch. 86, § 1, eff. Sept. 1, 1965. 

Acts 1965, 59th Leg., p. 213, ch. 86, § 1 
amended section 1 of this article; sections 
2-4 of the 1965 amendatory act provided: 

"Sec. 2. Chapter 417, Page 1255, Acts 
of the 55th Legislature, 1957, (codified as 
Article 5221e, Vernon's R.C.S.) and all 
laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

"Sec. 3. The effective date of this Act 
shall be September 1, 1965. 

"Sec. 4. All appropriations heretofore 
made and now effective, and any appro-

priations hereafter made by. the Legislatur 
for t?e use and benefit of the Texas Counci~ 
of Migrant Labor, and all property, record 
and supplies of the Texas Council ~j. 
Migrant Labor shall be available for the 
use and benefit of the Good Neighbo 
Commission. All contracts heretofore en~ 
tered into on behalf of the Texas Counc·l 
on Migrant Labor are hereby ratified, con~ 
firmed, and validated for and on behalf f 
the Good Neighbor Commission." 

0 
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TITLE 70-HEADS OF DEPARTMENTS 

Chap. Art. 
4-D. State-Federal Relations [New] ________________________________ 4413d-l 

CHAPTER TWO-COMPTROLLER OF PUBLIC ACCOUNTS 

Art. 4344b. Purpose; construction of laws; reorganization and con
solidation of divisions; electronic data processing center 

REPEAL IN PART 

Acts 1965, 59th Leg., p. 685, ch. 325, § 8 repealed this article to 
the extent of conflict with chapter 325, relating to automatic data 
processing systems for state agencies. See article 6252-12a, § 8. 

CHAPTER THREE-5TATE TREASURER 

Art. 4382. [ 4381] Register of warrants issued 

The Treasurer shall keep registers of warrants issued, one for each 
class of warrant. The Comptroller shall furnish to the Treasurer lists 
of warrants issued, which lists shall constitute the Treasurer's registers 
of warrants issued. The Treasurer shall keep a "Warrants Paid Regis
ter." In this register the warrants shall be entered each day when paid, 
the number and amount of each warrant paid being entered. Warrants 
may be grouped by classes and separate totals of warrants paid from each 
class may be shown, as well as the grand total of all warrants paid each 
day. The Treasurer, on request of the Comptroller, shall furnish to the 
Comptroller each day a copy of the warrants paid register showing the 
warrants paid. The Treasurer shall keep a register of warrants cancelled, 
on which shall be entered the details of all warrants cancelled. As amend
ed Acts 1965, 59th Leg., p. 311, ch. 143, § 1, emerg. eff. May 13, 1965. 

Section 2 of the amendatory act of 1965 
repealed all conflicting laws and parts of 
laws. 

CHAPTER FOUR-D STATE-FEDERAL RELATIONS [NEW] 

Art. 
4413d-1. Division of State-Federal Rela

tions. 

Art. 4413d-1. Division of State-Federal Relations 

Establishment 

Section 1. There is established the Division of State-Federal Relations 
in the Office of the Governor. 

Director 

Sec. 2. The Governor shall appoint a director of the Division, with the 
advice and consent of the Senate. The director serves at the will of the 
Governor. 

Location 

Sec. 3. The director may maintain office space for carrying out the 
powers and functions assigned to him by this Act inside and outside the 
State, at such places as he, with the approval of the Governor, may direct. · 
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Staff 

Sec. 4. The director, with the approval of the Governor! may employ 
such staff as is necessary to carry out the powers and functions assigned 
to him by this Act. 

Compensation 

Sec. 5. The director and staff are entitled to the compensation and the 
transportation and per diem allowances provided for in the General Ap
propriations Acts. 

Powers and functions 

Sec. 6. The powers and functions of the director include 
(1) coordinating all State and Federal programs dealing with the same 

matter; -
(2) informing the Governor and the Legislature of the existence of 

Federal programs which will be or may be carried out in the State, or which 
affect State programs; 

(3) providing Federal agencies and the Congress with information 
about State policy and about conditions in the State, on matters about 
which the Federal Government is concerned; 

( 4) providing the Legislature with information useful to it in measur~ 
ing the effect of Federal programs on State and local programs. 

(5) the director shall make an annual report of its operations and 
recommendations and shall supply all Members of the Legislature with a 
copy thereof. 

Legislative information 

Sec. 7. The Legislature may establish interim committees to work with 
and receive information from the director and develop and recommend 
legislation the committees think would be beneficial. Acts 1965, 59th 
Leg., p. 687, ch. 326. 

Effective Aug. 30, 1965, 90 days after date Title of Act: 
of adjournment. An Act relating to the· coordination of 

State-Federal relations;·· and declaring an 
emergency. Acts 1965, 59th Leg., p. 687, ch. 
326. 

CHAPTER FIVE-DEPARTMENT OF PUBLIC SAFETY 
Art. 
4413(29aa). Commission on law enforce

ment officer standards and 
educat~on [New]. 

Art. 4413(29aa). Commission on Law Enforcement Officer Standards 
and Education 

Creation 

Section 1. There is hereby created the Commission on Law Enforce
ment Officer Standards and Education, hereinafter called "Commission." 

~tndies, recommendations and reports 

.. Se~ .. ?·' The Com:q-tission shall, have authority to make full 'and com
plete studies, recommendations and repo.rts to the Governor and the Legis~ 
lature for the purpose of: (1) suggesting reasonable minimum standards 
of officers appointed to enforce the laws of this state and the political sub
divisions thereof; ·.· (2), .suggesting : J:.>asic , ;minimum courses. ·of. training, 
training facilities; and qualifica;tjqns . and. methods of training, for law 
enforcem~nt officers; (3)1 suggesting:proceduni for t:be .certification-of law 
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enforcement officers and the certification of law enforcement officer in
structors. 

Membership; qualifications and terms; vacancies 

Sec. 3. The Commission shall be composed of nine members, resi
dents of the State of Texas, and appointed by the Governor with the ad
vice and consent of the Senate. Such members shall be persons well 
qualified by experience or education in the field of law enforcement. The 
Commissioner of the Texas Education Agency, the Director of the Texas 
Department of Public Safety and the Attorney General shall serve as ex 
officio members of the Commission. In the event a public officer shall be 
appointed, service by such officer or officers shall be an additional duty 
of the office. Such appointive members shall be appointed for. a term 
of six years, provided, however, that of the members first appointed, three 
shall be appointed for a term of two years, three for a term of four years, 
and three for a term of six years. Any member chosen by the Governor 
to fill a vacancy created otherwise than by expiration of term shall be 
appointed for the unexpired term of the member he is chosen to succeed. 
Such appointment for unexpired term shall be with the advice and consent 
of the Senate. · 

Officers; quorum; meetings 

Sec. 4. The Commission shall elect a chairman, vice-chairman, and 
secretary from among the appointed members at its first meeting, and 
thereafter at its first meeting succeeding new appointments to fill regu
lar terms. Five members shall constitute a quorum. The Governor shall 
summon the Commission to its first meeting. 

Compensation; expenses 

Sec. 5. Members of the Commission shall receive no ·compensation 
for their services but shall be allowed their actual and necessary expenses 
incurred in the performance of their functions hereunder. 

Authority of commission 

Sec. 6. The Commission shall have the authority to: (a) certify law 
enforcement training and education programs as having attained the mini
mum required standards suggested by such Commission; (b) certify in
structors as having qualified as law enforcement officer instructors under 
such conditions as the Commission may prescribe; (c) direct research in 
the field of law enforcement and to accept grants for such purposes; 
(d) recommend curricula for advanced courses and seminars in law en
forcement training in junior colleges and institutions of higher education 
at the request of the Coordinating Board of. the Texas College and Uni-
versity System. - · 

Duties of colll.lriissio:ri 

Sec. 7. In carrying out its duties and responsibilities the Commission 
shall have the following additional duties: (a) to meet at such times and 
places in the State of Texas as it deems proper; meet.ings shall be called 
by the chairman upon his own motion, or up?n the w;1tten r~quest of five 
members; (b) to contract with other agenc1es, pubhc or pnvate, or per
sons as it deems necessary for the rendition and affording of such serv
ices 'facilities studies and reports as it may require to cooperate with 
city' county s'tate and' federal law enforcement agencies in training pro
gra~s; (c)' to make reasonable rules and regulations to carry out the 
duties and powers of the Commission. 

Powers and duties of municipal or county governments 

Sec. 8. Except as expressly provided in this Act, nothing herein .c?~
tained shall be deemed to limit the powers, rights, duties and respons1b1h-



Art. 4413(29aa) REVISED STATUTES 726 

ties of municipal or county governments, nor to affect provisions of Article 
1269m, Fire and Police Civil Service Acts of the Vernon's Civil Statutes. 

Funds 

Sec. 9. The Legislature of the State of Texas shall appropriate the 
necessary funds for the purpose of carrying out the provisions of this Act. 
Acts 1965, 59th Leg., p. 1158, ch. 546. 

Effective Aug. 30, 1965, 90 days after date 
of adjoumment. 

Title of Act: 
An Act creating the Commission on Law 

Enforcement Officer Standards and Educa
tion; providing for the functions of the 
Commission; providing for membership 
thereof and the terms and methods of the 
appointment of the members; providing 
that members of the Commission may hold 
public office in addition to the member-

ship on the Commission; providing for a 
chairman, vice-chairman and secretary; 
providing that members of the Commission 
shall receive actual and necessary expenses; 
providing for . the authorities, duties and 
responsibilities of the Commission; pro
viding that the Act is not to affect provi
sions of Article 1269m, V.C.S.; providing 
a severability clause; and declaring an 
emergenc~'· Acts 1%5, 59th Leg., p. 1158, 
ch. 546. 

CHAPTER SEVEN-INTERAGENCY COOPERATION 

Art. 4413(32). Cooperation by state departments and agencies 

Authority to contract to furnish services; reimbursement of cost 

Sec. 3. Any state agency may enter into and perform a written 
agreement or contract with other agencies of the state for furnishing 
necessary and authorized special or technical services, including the 
services of employees, the services of materials, or the services of equip
ment. The actual cost of rendering the services, or the nearest estimate 
of the cost that is practicable, shall be reimbursed, except in case of 
service rendered in the fields of national defense of disaster relief, or 
in cooperative efforts, proposed by the Governor, to promote the economic 
development of the state. Provided, however, nothing herein shall au
thorize any agency to construct any highway, street, road, or other build
ing or structure for any other agency, except as otherwise specifically 
authorized by existing law, _and, except as to the right of the Texas 
Highway Department to enter into interagency agreements with any 
state college or university or public junior colleges providing for the 
maintenance, improvement, relocation or extension of existing on-campus 
streets, parking lots and access-ways. Provided, however, no agency shall 
supply any services, supplies, or materials to another agency which are 
required by Section 21 of Article 16 of the Constitution of Texas to 
be supplied under contract given to the lowest responsible bidder. As 
amended Acts 1965, 59th Leg., p. 564, ch. 287, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 



727 HEALTH-PUBLIC Art. 4419c 
For Annotations and Historical Notes, .see Y.A.T.S, 

TITLE 71-HEALTH-PUBLIC 

CHAPTER ONE-HEALTH BOARDS AND LAWS 

PART C.-MISCELLANEOUS 
Art. 
·14·17e. Phenylketonuria [New]. 

Art. 4419c. Crippled children, restoration service for; Crippled Chil
dren's Division's powers; transfer of funds; federal funds 

"Crippled child" defined; eligibility 

Sec. 2. A crippled child is defined as any person under twenty
one (21) years of age, whose physical functions or movements are im
paired by reason of a joint, bone, or muscle defect or deformity, to the 
extent that the child is or may be expected to be totally or partially in
capacitated for education or remunerative occupation. To be eligible 
for rehabilitation service under this Act, the child's disability must be 
such that it is reasonable to expect that such child can be improved through 
hospitalization, medical or surgical care, artificial appliances, or through 
a combination of these services. For the purposes of this Act, a "crippled 
child" includes a child whose sole or primary handicap is blindness or 
other substantial visual handicap, but the responsibility for rendering 
services to a child crippled with blindness or other substantial visual 
handicap is that of the Commission for the Blind. As amended Acts 1965, 
59th Leg., p. 243, ch. 106, § 3; Acts 1965, 59th Leg., p. 299, ch. 132, § 1; 
Acts 1965, 59th Leg., p. 574, ch. 291, § 3. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Right to care and treatment; entering homes; death of 
hospitalized patient; expenses 

Sec. 4. No child shall be entitled to the care and treatment 
provided in this Act unless the county judge of the county in which 
the child resides shall certify to the State Department of Health upon 
sworn petition of the parents of said child, or persons standing in loco 
parentis, proven to the satisfaction of said judge, that the parents of 
said child, or persons standing in loco parentis, are financially unable 
to provide for said care and treatment. 

That children whose parents, or those in loco parentis are financially 
able to pay in part for such treatment and care may be provided for 
by the State Department of Health under such rules and regulations 
as may be prescribed by the Department of Health. 

Provided further that said county judge must also certify that one 
or more physicians, regularly practicing under the laws of the State 
of Texas, have examined said child and have recommended said child 
as coming under the provisions and intent of this Act. Provided fur
ther that no judge or official agent shall, by virtue of this Act, have 
any right to enter any home over the objection of the parents, or either 
of them, or the person standing in loco parentis of such child, and 
nothing in this Act shall be construed as limiting the· power of a parent 
or guardian or person standing in loco parentis over such child. 

Provided further that funds of the Division of Crippled Children's 
Services may be expended for the care of any patients either under the 
regular Crippled Children's Program or the Cardiac Program who ex
pire while being hospitalized under the State Program for the following: 

Transportation of the deceased and a parent or anyone who may 
accompany the body o~ the deceased from the hospital to the place of 
burial designated by the parents. 
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Expenses incidental to embalming of the deceased as required for 
transportation. 

A casket purchased at the minimum price as required for trans
portation. 

Any other necessary expenses directly related to the care of the 
body of the deceased and the return of the body to place of burial. As 
amended Acts 1965, 59th Leg., p. 300, ch. 132, § 2. 

Effective Aug. 30, 1965, 90 days after date 
. of adjournment. 

Art. 4436. [984] Health control in cities, towns, and villages 
The governing body of any incorporated city, town, or village, wheth

er organized under the general laws, the home rule provisions of the Con
stitution, or by special legislative Act shall have the power to require the 
filling up, drainage, and regulating of any lot or lots, grounds or yards, 
or any other places in the city, town, or village which shall be unwhole
some or have stagnant water therein, or from any other cause be in such 
condition as to be liabl-e to produce disease; to cause all premises to be 
inspected and to impose fines on the owners of houses under which stag
nant water may be found, or upon whose premises such stagnant water may 
be found, and to pass such ordinances as they may deem necessary for the 
purposes stated above, and for making, filling up, altering, or repairing of 
all sinks, and privies, and directing the mode and material for constructing 
them in the future, and for cleaning and disinfecting the same; and for 
cleansing of any house, building, establishment, lot, yard or ground from 
filth, carrion, or any other impure or unwholesome matter of any kind; 
to require the owner of any lot or lots within such city, town, or village 
to keep the same free from weeds, rubbish, brush, and any other objection
able, unsightly, or unsanitary matter of whatever nature, and if such own
er fails or refuses to do so, within ten (10) days after notice in writing, 
or by letter addressed to such owner at his post office address, or by pub
lication as many as two (2) times within ten (10) consecutive days, if 
personal service may not be had as aforesaid, or the owner's address be 
not known, such city, town, or village may do such work or may cause. the 
same to be done and may pay therefor and charge the expenses incurred in 
doing or having such work done or improvements made, to the owner of 
such property as herein provided; and to punish any owner or occupant 
violating the provisions of any ordinance so passed, as aforesaid; and 
the governing body of such city, town, or village shall also, in addition to 
the foregoing remedy, have the power to cause any of the improvements 
above-mentioned to be done at the expense of the city, town, or village on 
account of the owners, and cause the expense thereof to be assessed on 
the real estate, or lot or lots upon which such expense is incurred. On 
filing with the county clerk of the county in which the city, town, or village 
is situated, a statement by the mayor or city health officer of such city, 
town or village of such expenses, and such city, town, or village shall have 
a privileged lien thereon, second only to tax liens and liens for street im
provements to secure the expenditure so made and ten per cent (10%) 
interest on the amount from the date of such payment. For any such ex
penditures, and interest, as aforesaid, suit may be instituted and fore
closure had in the name of the corporation; and the statement so made, 
as aforesaid, or a certified copy thereof, shall be prima facie proof of the 
amount expended in any such work or improvements. As amended Acts 
1965, 59th Leg., p. 975, ch. 470, § 1, emerg. eff. June 16, 1965. 
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Art. 4437d. Texas Hospital Survey and Construction Act 

Advisory Hospital Council 

Sec. 5. The Governor, within thirty (30) days after this Act 
takes effect, shall appoint a Hospital Advisory Council, hereinafter re
ferred to as "the council," consisting of twelve (12) members, who shall 
advise and consult with the State Board of Health and the State Com
missioner of Health in carrying out the administration of this Act. 
The State Commissioner of Health shall serve as an ex officio member 
of said Advisory Council. Of the members of the Hospital Advisory 
Council first appointed, four ( 4) shall serve for a term of two (2) 
years, or until their successors shall be appointed and qualified; four 
( 4) shall serve for a term of four ( 4) years or until their successors 
shall be appointed and qua]iffed; · and· the remaining four ( 4) members 
shall serve for a term of six (6) years, or until their successors shall be 
appointed and qualified. Thereafter, at the expiration of the term of 
each member of the Council just appointed, his successor shall be ap
pointed by the Governor for, and he shall serve for, a term of six (6) 
years, or until his successor shall be appointed and qualified. All mem
bers so appointed shall be confirmed by the Senate. · On the death, resig
nation or removal of any member, the Governor shall fill the vacancy 
by appointment for the unexpired portion of the term. Each member 
shall serve until his successor is appointed and qualified. The twelve 
(12) members of the Council to be appointed shall include representa
tives of nongovernmental organizations or groups, and of public agencies, 
concerned with the operation, construction, or utilization of hospital or 
other facilities for diagnosis, prevention or treatment of illness or 
disease, or for the provision of rehabilitation services, and an equal 
number of representatives of consumers familiar with the need for the 
services provided by such facilities. Council members while serving 
on business for the Council shall be entitled to receive actual and neces
sary travel and subsistence expenses while so serving away from their 
places of residence. The Council shall meet as frequently as the State 
Commissioner of Health deems necessary, but not less than once each 
year. Upon request by five (5) or more members, it shall be the duty 
of the State Commissioner of Health to call a meeting of the Council. As 
amended Acts 1965, 59th Leg., p. 312, ch. 144, § 1, emerg. eff. May 13, 1965. 

PART C. MISCELLANEOUS 

Art. 4437£. Texas Hospital Licensing Law 

Deftnitioll$ 

Sec. 2. For the purpose of this Act: 
(a) The term "person" means any individual, firm, partnership, cor

poration, association or joint stock company, and includes any receiver, 
trustee, assignee, or other similar representative thereof. 

(b) The term "general hospital" means any establishment offering 
services facilities and beds for use beyond twenty-four (24) hours for 
two (2) 'or more n~n-related individuals requiring diagnosis, treatment or 
care for illness injury, deformity, abnormality, or pregnancy, and regular
ly maintaining' at least clinical laboratory services, diagnostic X-ray s:rv
ices treatment facilities which would include surgery and/or obstetrical 
car~, and other definitive medical or surgical treatment of similar extent. 

(b) (1) The term "special hospital" means any establishment offering 
services facilities and beds for use beyond twenty-four (24) hours for two 
(2) or ~ore non-related individuals who are regularly admitted, treated 
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and discharged and require services more intensive than room, board 
personal services and general nursing care and which has clinical labora~ 
tory facilities, diagnostic X-ray facilities, treatment facilities and/or oth
er definitive medical treatment and has a medical staff in regular attend
ance, and maintains records of the clinical work performed for each pa
tient. 

The definition of "hospital" does not include those facilities licensed 
pursuant to the provisions of Article 4442c, Acts 1953 Legislature, page 
1005, Chapter 413. 

The definition of "hospital" does not include those institutions licensed 
pursuant to Articles 5547-88 to Articles 5547-99 of the Mental Health 
Code. 

The definition of "hospital" does not include facilities maintained or 
operated by the Federal Government or agencies thereof, nor does it in
clude facilities maintained or operated by the State of Texas or agencies 
thereof. The definition of "hospital" does, however, include those facilities 
maintained or operated by "governmental" or "governmental unit" as 
those terms are defined in Section 2, Subsection (d) of this Act; 

(c) The term "licensing agency" means the State Board of Health. 

(d) The term "governmental" or "governmental unit" means any hos
pital district, county, municipality or other political subdivision, or any 
department, division, board, or other agency of any of the foregoing. 

(e) The term "medical staff" means that physician or group of physi
cians, licensed to practice medicine by the Texas State Board of Medical 
Examiners, who by action of the governing body of a hospital, are priv
ileged to work within and use the facilities of a hospital for or in connec
tion with the observation, care, diagnosis or treatment of individuals who 

·are, or may be, suffering from any disease or disorder, mental or physical, 
or any physical deformity or injury. As amended Acts 1962, 57th Leg., 3rd 
C.S., p. 92, ch. 32, § 1. 

Emergency. Effective Feb. 15, 1962. 

Art. 4442c. Convalescent and nursing homes and related institutions 

Definitions 

Sec. 2. (a) "Institution" means an establishment which furnishes (in 
single or multiple facilities) food and shelter to four ( 4) or more persons 
unrelated to the proprietor, and, in addition, provides minor treatment 
under the direction and supervision of a physician licensed by the Texas 
State Board of Medical Examiners; or services which meet· some need 
beyond the basic provision of food, shelter, and laundry. Nothing in 
this Act shall apply to hotels <tr other similar places that furnish only 
food and lodging, or either, to their guests. And, provided further, that 
the provisions of this Act shall not apply to any hospital as that .term 
is defined in the Texas Hospital Licensing Law. The provisions of this 
Act shall not apply to any nursing home conducted by or for the ad
herents of any well-recognized church or religious denomination for the 
purpose of providing facilities for the care or treatment of the sick who 
depend exclusively upon prayer or spiritual means for healing, without 
the use of any drug or material remedy, provided safety, sanitary, and 
quarantine laws and regulations are complied with, nor shall this Act 
apply to establishments that furnish only baths and massages in ad
dition to food, shelter and laundry, nor shall this Act apply to institutions 
operated by persons licensed by the Texas State Board of Chiropractic 
Examiners. 

"Institution" also means any place or establishment in or at which 
any person receives, treats or cares for, overnight or longer, within a 
period of twelve months, four or more pregnant women or women who 
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have within two weeks prior to such treatment or care had a child born 
to them; provided, however, that this definition shall not include women 
who receive maternity care in the home of a relative within the third 
degree of consanguinity or affinity, nor shall it include general or special 
hospitals licensed in pursuance of or as those terms are defined in the 
Texas Hospital Licensing Law. As amended Acts 1965, 59th Leg., p. 228, 
ch. 100, § 1. 

* * * * * * 
Effective Aug. 30, 1965, 90 days after date 

of adjournment. 

Art. 4447e. Phenylketonuria 

* * ·X-

Section 1. The State Department of Health shall establish, maintain, 
and carry out a program designed to combat mental retardation in children 
suffering from a genetic defect which causes phenylketonuria. The State 
Department of Health is authorized to adopt regulations necessary to 
carry out the program. The Department shall establish and maintain a 
diagnostic laboratory for conducting experiments, projects, and other un
dertakings necessary to develop tests for the early detection of phenylketo
nuria; for developing ways and means or discovering methods to be used 
for the prevention and treatment of phenylketonuria in children; and for 
such other purposes considered necessary by the Department to carry out 
the program. 

Sec. 2. The physician attending a newborn child, or the person attend
ing a newborn child that was not attended by a physician, shall cause the 
child to be subjected to the phenylketonuria test that has been approved 
by the State Department of Health. Providing, however, that such test 
shall not be given to any child whose parents or guardian object thereto 
on the grounds that such tests conflict with their religious tenets or prac
tices. Provisions of this Act are mandatory with the exception above
stated; however, no physician, technician, or person giving such test shall 
be liable or responsible because of the failure or refusal of the parent or 
guardian to give permission or consent to tests herein provided. The 
county health officer shall follow up all positive tests with the attending 
physician who notified such officer or with the parent of the newborn child 
if such notification was made by a person other than a physician. When 
a positive test is confirmed, the services and facilities of the State Depart
ment of Health, and those of other boards, departments, agencies, and 
political subdivisions of the State cooperating with the Department in 
carrying out the program, shall be made available to the extent needed by 
the family and physician. The State Department of Health and the other 
departments, boards, agencies, and political subdivisions of the State co
operating with it shall, in cooperation with an attending physician, provide 
for the continued medical care, dietary, and other related needs of such 
children where necessary or desirable. 

Sec. 3. The various boards, departments, agencies and political subdi
visions of the State capable of assisting the State Department of Health 
in carrying out any program established under the authority of this Act 
may cooperate with the department and are encouraged to' furnish their 
services and facilities in aid of any such program. 

Sec. 4. The State Department of Health may invite the cooperation of 
all physicians and hospitals in the state which provide maternity and new
born infant care to participate in any program established by the De
partment under the authority of this Act. Acts 1965, 59th Leg., p. 506, ch. 
262. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act directing the State Department 

of Health to establish a program combating 

phenylketonuria; requiring the testing of 
newborn children for phenylketonuria; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 506, ch. 262. 
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CHAPTER THREE--FOOD AND DRUGS 

Art. 
4476-6. Imported fresh meats [New]. 

Art. 4476-6. Imported fresh meats 

Wholesale or retail sales 

Section 1. No person shall knowingly sell at wholesale or retail 
any fresh meat imported from any foreign nation without complying 
with all of the rules prescribed by this Act. 

Definitions 

Sec. 2. As used in this Act-
(a) "Fresh meat" means any quarter, half, or whole carcass of beef, 

pork, or mutton, or any cut or portion thereof which has not been canned, 
cooked, or otherwise processed. 

(b) "Person" means any individual,· firm, partnership, association, 
or corporation. 

(c) "Retail store" means any retail grocery store, butcher shop, deli
catessen, or other place where fresh meat is sold at retail for con
sumption off-premises. 

(d) "Ground meat" includes any meat subsequently ground or com
mingled and any portion of which is imported from a foreign nation. 

Labels, brands or signs; contents 

Sec. 3. (a) On each quarter, half, or whole carcass of imported 
fresh meat offered for sale at wholesale or retail, and also on any indi
vidually wrapped or packaged cut or portion thereof, there shall be 
placed a label or brand bearing the words "Product of " 
(naming the country), or other words clearly indicating the country of 
origin of the meat. Where unwrapped or unpackaged cuts or slices 
are displayed in a tray or case for selection by the patron, each tray 
or case shall have a conspicuous, legible, and clearly visible sign or 
label bearing such an inscription. Every tray or other container of 
hamburger, ground meat, sausage, or other fresh meat displayed in the 
bulk shall have a sign or label conforming to the same requirements. 

Violations; penalties 

Sec. 4. (a) Any person who knowingly violates any provisiOn of 
this Act shall, for the first offense, be fined not less than $25 nor more 
than $200. 

(b) For a second or subsequent violation of this Act, a person shall 
be fined not less than $100 nor more than $500, or confined in the county 
jail for not less than 30 days nor more than 90 days, or both. 

(c) The State Department of Public Health shall enforce the pro
visions of this Act and shall file a sworn complaint against any person 
who violates the provisions of this Act. Acts 1965, 59th Leg., p. 88, ch. 32. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Section 5 of the 1965 act was a severabil
ity provision. 

Title of Act: 
An Act relating to the sale at wholesale 

or retail of imported fresh meats; requiring 

that signs be posted and labels be used to 
give notice that imported meats are sold; 
providing a penalty for violations ot this 
Act; providing for severability; and de
claring an emergency. Acts 1965, 59th Leg., 
p. 88, ch. 32. 
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CHAPTER FOUR-SANITARY CODE 

Art. 4477. Sanitary code 

VITAL STATISTICS 

Rule 50b. Marriage license application.-(a) After January 1, 1966, 
the county clerk in each county in this state shall file without fee a copy of 
each completed application for marriage license with the Bureau of Vital 
Statistics of the State Department of Health within 90 days after the date 
of the application. 

(b) The Bureau of Vital Statistics shall establish and maintain a con
solidated state-wide alphabetical index of all applications for a marriage 
license based upon the names of both parties. The state-wide index does 
not take the place of the indexes required in each county. 

(c) The Bureau of Vital Statistics shall upon request furnish any in
formation it has on record pertaining to the marriage of any person, but 
the Bureau shall not issue any certificate or certified copies of the infor
mation. The Bureau may charge a fee of one dollar for the information it 
gives relating to any person under this Section. All fees collected under 
this Section shall be deposited in the State Treasury to the credit of the 
Vital Statistics Fund. Acts 1927, 40th Leg., 1st C;S., p. 116, ch. 41, § 17 A, 
added Acts 1965, 59th Leg., p. 1151, ch. 543, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Section 1 of Acts 1965, 59th Leg., p. 1151, 
ch. 543 amended article 4605 and section 3 

thereof repealed Vernon's Ann.P.C. art. 405 
and all other conflicting laws and parts of 
laws. 

CHAPTER FOUR A-SANITATION AND HEALTH PROTECTION 

Art. 
4477-3. Professional sanitarians [New]. 
4477-4. Clean Air Act of Texas [New]. 

Art. 4477-3. Professional sanitarians 

Purpose 

Section 1. In order to safeguard life, health and property, and to 
establish and protect the professional status of those persons whose 
duties in environmental sanitation call for knowledge of the physical, 
the biological and the social sciences, there is hereby established a program 
for the Registration for Professional Sanitarians. It shall be the duty 
of the State Board of Health to carry out the provisions of this Act. 

Definitions 

Sec. 2. As used in this Act: 
(a) The term "field of sanitation" means the study, art, and tech

nique of applying scientific knowledge for the improvement of the en
vironment of man for his health and welfare. 

(b) The term "sanitarian" means. a person trained _in the fi~ld of 
sanitary science to carry out educational and inspectwnal duties in 
the field of environmental sanitation. 

(c) The term "Board" means the State Board of Health. 

Audit; Annual Report 

Sec. 3. The funds collected under this Act and all appropriations 
to the Board shall be subject to audit by the State Auditor. The Board 
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shall preserve a copy of all annual reports and State Audit reports 
issued with respect to this Act 

Record of Proceedings; Register of Application 

Sec. 4. The Board shall keep a record of all proceedings with re
spect to this Act, and a register of all applications for registration, 
which register shall show: (a) the place of residence, name and age 
of each applicant; (b) the name and address of employer or business 
connection of each applicant; (c) the date of the application; (d) com
plete information on educational and experience qualifications; (e) the 
action of the Board; (f) the serial number of the certificate of regis
tration issued to the applicant; (g) the date on which the Board re
viewed and acted on the application; and (h) such other information 
as may be deemed necessary by the Board. 

Certificates of Registration; Eligibility for Registration 

Sec. 5. The Board, upon application on the form prescribed by it, 
and upon the payment of a fee of Ten Dollars ($10.00), shall issue a 
certificate of registration as a professional sanitarian to any person 
who has the qualifications stipulated under the provisions of this Act, and 
who submits evidence by passing a written examination prescribed by 
the Board satisfactory to the Board that the applicant is qualified un
der the provisions of this Act. In evaluating the evidence submitted 
to it, the Board shall carefully consider the applicant's knowledge and 
understanding of the principles of sanitation, the physical, biological, 
and social sciences, provided that: 

(a) Any person, who, within six (6) months after the effective date 
of this Act, submits under oath evidence satisfactory to the Board that 
he has been a resident of the State of Texas for at least one (1) year 
immediately preceding the date of application, and that he was em
ployed in the field of sanitation for a period of one (1) year prior to 
the effective date of this Act may be registered as a professional sani
tarian. 

(b) Any person, other than those covered under paragraph (a), who 
after the effective date of this Act applies for registration shall have 
had not less than one (1) year of full time experience in the field of 
sanitation and shall have completed training in the basic sciences 
and/or public health to the extent deemed necessary by the Board in 
order to effectively serve as a registered sanitarian. The educational 
requirements set forth by the Board shall not be at variance with the 
definition for Sanitarian set forth by the Position Classification Act of 
1961. Other qualifications may be established by the Board in accord
ance with the rules and regulations adopted under this Act. Persons 
employed in the field of sanitation who meet all qualifications for reg
istration as a professional sanitarian, except the qualifications of ex
perience, shall, upon the approval by the Board and after payment 
of a fee of Five Dollars ($5.00) and by passing a written examination 
prescribed by the Board, be granted a certificate of Sanitarian in Train
ing. This certificate shall remain in effect unless revoked by the Board 
for a period not to exceed one (1) year after date of issue. 

Renewal of Certificates; Fee; Delinquency and Reinstatement 

Sec. 6. Every professional sanitarian registered under the provi
sions of this Act who desires to ·continue in the field of sanitation 
shall annually pay to the Board a fee to be fixed by the Board for 
the annual renewal of each license, but. the fee for renewal of license 
shall not be fixed in excess of Ten Dollars ($10.00). Certificates of 
registration revoked for failure to pay renewal fees shall be reinstated 
under the rules and regulations of the Board. 

--
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Suspension or Revocation of Certification; Refusing Registration 

Sec. 7. The Board shall have the power to suspend or revoke the 
certificate of registration of any registrant for the practice of any fraud 
or deceit in obtaining registration, or any gross negligence, incompetency, 
or misconduct in the practice of professional sanitation. The Board 
may refuse to issue a certificate to any one whose certificate or license 
to engage in sanitation or in any other profession has been revoked, 
in this state or elsewhere, on the ground of unprofessional conduct, fraud, 
deceit, negligence, or misconduct in the practice of his profession; and 
it may also refuse to issue a certificate to anyone upon satisfactory 
proof that he has been guilty of any of these charges in the practice 
of sanitation or any other profession. No such suspension or revocation 
of a certificate or refusal to register shall be permitted until at such 
time as a hearing is held and the person affected given the opportunity 
to answer the charges that may have been filed against him with the 
Board. 

Administration, Fees and Expenses 

Sec. 8. (a) The Board shall issue regulations consistent with the 
provisiOns of this Act for the administration and enforcement of this 
Act and shall prescribe forms which shall be issued in connection there
with. 

(b) There is created a special Sanitarians Registration and License 
Fund which will consist of any and all fees charged or collected under 
any of the provisions of this Act. The Fund shall be under the super
vision of the Board which shall file annually a statement of income 
and expenses with the Secretary of State. All expenses necessary to 
the administration and enforcement of this Act, as well as any other 
expenses of whatsoever character that may arise because of the terms 
and provisions hereof, shall be made from the Fund, including the re
imbursements made to Board members, as provided for by the pro
visions of this Act. Any surplus remaining in the Sanitarians Regis
tration and License Fund, at the end of each fiscal year, not necessary 
to defray the expenses mentioned and provided under the terms of this 
Act, shall be paid into the State Treasury. 

(c) All expenses necessary to administering the provisions of this 
Act shall be paid out of the special Sanitarians Registration and License 
Fund, mentioned under Subsection (b) above, so that the passage of 
this Act shall never become a financial burden or obligation to the State 
of Texas. If the fees and charges set out herein prove to be inadequate 
to pay all costs created by this Act, the Board is hereby authorized to 
increase such fees and charges in such amount as will make the ad
ministration of this Act financially self-supporting without incurring any 
new or additional financial obligations to the State of Texas. 

Advisory Committee 

Sec. 9. The Board shall appoint a Sanitarian Advisory Committee 
to assist in the establishing of rules and regulations under this Act, 
said Advisory Committee to consist of not over five (5) members. The 
Sanitarian Advisory Committee shall meet at the request of the Board, 
and the State Comptroller is authorized to pay travel expenses of the 
Sanitarian Advisory Committee at the same rate paid regular employees 
of the state when such expenses have been approved by the Commissioner 
of Health, but for not over four ( 4) meetings in any one (1) state fiscal 
year. 
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Reciprocity 

Sec. 10. Agreements for reciprocity with those states having a reg
istered Sanitarian's Act may be entered into by the Board under such 
rules and regulations as the Board may prescribe. 

Exemptions 

Sec. 11. Those persons such as physicians, dentists, engineers, and 
doctors of veterinary medicine, who are duly licensed by another official 
State Licensing Agency, who by nature of their employment or duties 
might be construed to come under the provisions of this Act, shall be 
exempt from the provisions of this Act. 

Offenses 

Sec. 12. After six (6) months from the effective date of this Act, 
no person engaging or offering to engage in work in the field of sani
tation, in this state shall represent himself to be a sanitarian, or use 
any title containing the word "sanitarian," unless he is a registrant in 
good standing with the Board, either as a registered professional sani
tarian or as a sanitarian in training. Any person who violates any pro
visions of this Section shall be guilty of a misdemeanor and shall be 
fined not less than Ten Dollars ($10.00) nor more than Two Hundred 
Dollars ($200.00). 

Employment of sanitarian 

Sec. 12a. No term, Section, or provision of this Act shall ever be con
strued so as to require any city or governmental agency, or any person 
or persons whomsoever, to employ a sanitarian provided for or created 
under the terms of this bill. Acts 1965, 59th Leg., p. 606, :ch. 300. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment. 

Acts 1965, 59th Leg., p. 606, ch. 300, § 13 
was a severability provision. 

Title of Act: 

An Act relating to professional sani
tarians; providing for a procedure for 
Registration of Professional Sanitarians; . 
and prescribing its powers, duties and func
tions; dealing with qualifications, appoint
ment, removal, compensation and expenses 
of members thereof; providing for registra
tion of professional sanitarians and sani
tarians in training; and for issuance, re
newal, revocation, and reinstatement of cer
tificates of registration, and fixing fees 

therefor; providing for expenditure and 
other disposition of funds collected under 
provisions of the Act . and fixing purposes 
for which such funds may be used; pro
hibiting use of the title or designation of 
"sanitarian'• in any public or private em
ployment in this state unless the person em
ployed is registered hereunder; exempting 
physicians, dentists, engineers and doctors 
of veterinary medicine who are duly li
censed by another State Licensing Agency; 
and providing. a penalty for violation; pro
viding that employment of sanitarian not 
required; providing for severability; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 606, ch. 300. 

Art. 4477-4. Clean Air Act of Texas 

Title of act; safeguarding state air resources 

Section 1. This Act may be cited as the "Clean Air Act of Texas." 
It is the purpose of this Act to safeguard the air resources of the 
State from pollution by controlling or abating air pollution consistent 
with the protection of normal health, general welfare and physical prop
erty of the people, maximum employment and full industrial develop
ment of the State. 

Definitions 

Sec. 2. The following terms as used in ·this Act shall, unless the 
context otherwise requires, have the following meanings: 

(A) "Air contaminant" means particulate matter, dust, fumes, gas, 
mist, smoke, or vapor, or any combination thereof produced by processes 
other than natural 

--
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(B) "Source" is any and all points of origin of the items defined in 
Section 2(A), whether privately or publicly owned or operated. 

(C) "Undesirable levels" of the items defined in Section 2(A) hereof 
is the presence in the atmosphere, as limited by Section 4(C) hereof, or 
one or more of such items or combinations thereof in quantities and con
centrations and of such characteristics, properties and duration as to ap· 
preciably injure human life beyond inconvenience or in quantities and 
concentrations and of such characteristics, properties and duration as to 
materially injure or interfere with the reasonable use of animal or plant 
life or property. 

(D) "Board" is the Air Control Board of the State of Texas. 

(E) "Person" is any individual, partnership, cop~rtnership, firm, com
pany, corporation, association, joint stock company, trust, estate, political 
subdivision, or any other legal entity or their legal representatives, agents 
or assigns. 

Texas Air Control Board; creation and composition; terms of office; 
vacancies; compensation; ex officio members; expen.."<.!s; 

officers; consultants; appropriations; reports 

Sec. 3. (A) There is hereby created and established a Texas Air Con
trol Board which shall be composed of nine (9) members. The Board is 
directed to carry out the functions and duties conferred on it by this Act. 
The Governor shall appoint, by and with the advice and consent of the 
Senate of Texas, six (6) members to the Texas Air Control Board. Two 
shall be appointed for a two-year term, two for a four-year term, and two 
for a six-year term. Thereafter, all appointments by the Governor to fill 
a vacancy at the end of a term shall be for a full six-year term. The ap
pointments by the Governor shall be made as follows: one shall be a regis
tered professional engineer with at least ten years' experience in the actual 
practice of his profession, which experience shall include work in air con
trol; one shall be a physician licensed to practice in this State, currently 
engaged in general practice in this State, with experience in the field of 
industrial medicine; one shall be an individual who shall have been ac
tively engaged in the management of a private manufacturing or industrial 
concern for at least ten years immediately prior to his appointment; one 
shall be experienced in the field of municipal government; and two mem
bers to be chosen to represent the general public. 

(B) Vacancies occurring in any such office of the Board filled by ap
pointment by the Governor during any term shall, with the advice and 
consent of the Senate, be filled by appointment by the Governor, which 
appointment shall extend only to the end of the unexpired term. 

(C) The nine members of the Board shall receive no fixed salary for 
duties performed as members of the Board but each member, excepting 
those representing the specified state agencies, shall be allowed, for each 
and every day in attending meetings of the Board, the sum of Twenty 
Dollars ($20), including time spent in travel to and from such meetings, 
and all members shall be allowed traveling and other necessary expenses 
while in the performance of official duty, to be evidenced by vouchers ap
proved by the Executive Secretary. The members of the Board appointed 
by the Governor and confirmed by the Senate shall qualify by taking the 
Constitution Oath of Office before an officer authorized to administer an 
oath within this State, and, upon presentation of such oath, together with 
the certificate of appointment, the Secretary of State shall issue commis
sions to them, which shall be evidence of their authority to act as such. 

(D) In addition to the six (6) members appointed by the Governor as 
provided herein, the Board shall also consist of the following State officers, 
each of whom shall be an ex officio member of said Board during the time 

Tex.St.Supp. 1966-47 
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that he is serving in such other official capacity, to "\vit: the State Com
missioner of Health, the Executive Director of Texas Industrial Commis
sion, and the Executive Director of the Texas Animal Health- Commission 
each of v,:horri shall perform the duties required of a member of the Board 
by this Act, in addition to those dutiesrequired of him in said other official 
capacities. · 

.:. 

(E) Each ex officio member of the Board listed in paragraph (D) above 
is authorized to ·delegate to a personal representative from his office th~ 
authority and duty to represent him on the Board, said person·al repnisenta~ 
tive shall serve at the will of said ex officio member of the Board, but by 
such delegation a member shall not be relieved of responsibility for the 
acts and decisions of his representative. .~h~ designa~eq personal l"epre
sentative; while engaged in the discharge of o~cial Board duties on behalf 
of an·d ·as authorized by such member, stands in the place and stead of 
such member for purposes of attending Board meetings, an·d for purposes 
of participating in and voting on matters arising at Board meetings and 
hearings. The designated personal representative may exercise all of 
the powers, ·duties and responsibilities of the ex officio member, including 
the taking of testimony in any hearing called by the Board under the pro
visions of Section 4(A), paragraph (4); may receive reimbursement for 
traveling and other necessary expenses, while engaged in the performance 
of official: Board business in the same manner as the one· he represents; 
under·. the provisions of paragraph (D) above; and may serve as either 
chairman.or'.vice~chairman of the Board under·the provisions of Section· 
3(G), subject t() the provision above .. 

(F) Actual and· necessary travel and -other expenses incurred by· the 
three (3) ex officio members, or their designated personal representatives, 
in the discharge· of their official duties as members of the Board shall be 
paid out of any funds made available to the agency of such ex officio mem..: 
her or his designated personal representative for the purposes of this Act: 
Employees of the Board shall receive such. traveling expens-es as may be 
authorized by the Legislature. · · · 

(G) The Board shall elect a chairman and a vice-chairman from its 
members whose terrris of office shall be for two (2) years commencing on 
February 1st of each odd-numbered year hereafter. At the first meeting 
of the Board, the chairman and vice-chairman shall be elected to serve until 
February 1, 1967. The chairman, or in his absence, the vice-chairman; 
shall preside at all meetings of the Board and perform the other dtities 
hereiriaftei· prescribed. The Board shall meet at regular intervals as may 
be decided upon by majority vote of the Board .. Special meetings ma.y be 
called by the chairman upon his own motion and must be called by him 
upon receipt of a written request therefor signed by two (2) or more mem
bers of the Board. Six members of said Board shall constitute a- quorum 
to transact business. The Board shall have the power to make all neces
sary rules for its procedure and shall have a seal,· the form of which it 
shall prescribe. · 

(H) The Executive Secretary of the Texas Air Control Board shall be 
an employee of the State Health Department and the State Commissioner 
of Health shall designate such employee as Executive Secretary following 
consultation with the Board. The Executive Secretary shall keep full and 
accurate minutes of all transactions and proceedings of said Board and 
perform such duties as may be required by the Board, and he shall be the 
custodian of all files and records of the Board. The Executive Secretary 
shall be the administrator of air control activities ·for the Board. 

(I) Technical, scientific, legal or other services shall be performed by 
personnel of other State agencies when requested by. the Board, but the 
Board may employ and compensate with funds available therefor profes
sional consultants, assistants and employees that may be necessary to carry 
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out the provisions hereof and prescribe their powers and duties. The 
Board may request and shall receive the assistance of any State education
al institution, experimental station, or other State agency. 

(J) To carry out the provisions of this Act, any agency of this State 
with responsibilities under the laws of this State for air control, and for 
\vhich appropriations are made in the biennial Appropriations Act, is here
by authorized to transfer to the Board out of such appropriations such 
annual amounts as may be mutually agreed upon by such an agency and 
by the Board, subject only to the concurrence of the Governor. In the 
event such transfers are insufficient to finance adequately the necessary 
activities of the Board, the Governor is authorized to transfer to the Board 
from the appropriations made to the Governor such amounts as he may 
determine. It is further provided that said Board is authorized to request, 
solicit, contract for, receive or accept money from any Federal or State 
agency, political subdivision or other legal entity to carry out the duties 
required of it by this Act. Such moneys as may be transferred under the 
provisions of this Subsection, and such gifts and grants as may be received 
by said Board, shall be deposited in the State Treasury in a special fund. 
Such moneys shall be appropriated to said Board for any of the purposes 
set forth in this Act, including salaries, professional fees, wages, travel 
expenses, equipment, and other necessary expenses. 

(K) The Board shall make biennial reports in writing to the Governor 
and the Legislature, in which shall be included statements of its activities. 
All data collected by the Board shall be the property of the State of Texas. 

(L) Upon application of any person and upon payment of the fees pre
scribed therefor in the rules and regulations of the Board, the Board shall 
furnish certified copies of any of its proceedings or other official acts of 
record, or of any paper, map or document filed in the office of the Board. 
Such certified copies over the hand of the chairman or the Executive Secre
tary and the seal of the Board shall be admissible in evidence in any court 
or administrative proceeding, in the same manner and with like effect as 
the original would be. Provided, however, nothing contained in this Sec
tion shall be so construed as to in any way violate the provisions contained 
in Section 10 of this Act. 

Intent and purpose of act; powers and duties of board; recommendations, 
orders and determinations; personnel and laboratory. 

facilities; limitations on authority 

Sec. 4. It is the intent and purpose of this Act :to maintain purity of 
the air resources of the State consistent with the protection of the health 
and physical property of the people, maximum employment and the full 
industrial development of the State. The Board shall seek the accomplish
ment. of this objective through the control of the items defined in Section 
2(A) by all practical and economically feasible methods consistent with its 
powers and duties as hereinafter set forth. 

(A) The Board shall have the power: 
(1) To prepare and develop a general plan for the proper control of the 

air resources of Texas. 
(2) To adopt and promulgate rules and regulations consistent with the 

general intent and purposes of this Act in accordance with the provisions 
of Section 6 hereof. Such rules and regulations may not specify any par
ticular method to be used to reduce undesirable levels as defined in Section 
2(C) hereof nor the type, design, or method of installation of ariy equip
ment to be ~sed to reduce undesirable levels as defined in Section 2(C), 
nor the type, design, method of installation of type of construction of ~ny 
manufacturing processes or other kinds of equipment. However, subJect 
to the provisions of Section 4(C), the Board may include in said rules and 
regulations requirements as to the particular method to be used to reduce 
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undesirable levels as defined in Section 2(C), which arise from the out
door burning of waste material or refuse. 

(3) To develop such facts and make such investigations as are con
sistent with the purposes of this Act, and in connection therewith to enter 
at all reasonable times in or upon any private or public property excent 
private residences or dwellings of not more than three families for the 
purpose of inspection and investigation of any condition which the Board 
shall have reasonable cause to believe to be a source as defined in Section 
2(B). Provided, however, before entering private property an agent of 
the Board shall present in writing to the owner of such property or his 
agent the conditions alleged to exist which warrants the belief that such 
property is a "source" as defined herein. The results of any such inspec
tion and investigation shall be reduced to writing and a copy shall be fur
nished to the owner or operator of the source. 

(4) To hold hearings upon complaints or upon petitions for variance 
and in connection therewith to issue subpoenas requiring the attendance 
of witnesses and the production of such papers and documents as are re
lated to such hearing. 

(5) (a) To enter such orders or determinations as may be necessary 
to effectuate the purposes of this Act. If the Board shall determine that 
a condition as defined in Section 2(C) hereof exists, it may recommend such 
action as is indicated by the circumstances to cause the control of such 
condition. 

The Board shall grant such time for the owner or operator of a source 
to comply with its recommendation as is provided for in the rules and/or 
regulations it shall adopt pursuant to the provisions of Section 4(A) (2) 
which shall make provision for such time gauged to such general situations 
as hearings on such proposed rules and regulations may indicate are neces
sary. 

(b) If such recommendations of the Board are not complied with in the 
required time then the Board may order such action as is indicated by the 
circumstances to cause the control of such condition. 

In making its recommendations, order and determinations hereunder, 
the Board shall take into consideration· all the facts and circumstances 
bearing upon the reasonableness of the emissions involved including, but 
not limited to: 

(i) The character and degree of injury to, or interference with, the 
he,alth and physical property of the people; 

(ii) The soCial and economic value of' the source of the undesirable 
levels as defined in Section 2(C) ; 

(iii) The question of priority of location in the area involved; and 
(iv) The technical practicability and economic reasonableness of re

ducing or eliminating the emissions resulting from such source. 
(6) To cause to be instituted in a court of competent jurisdiction legal 

proceedings to compel compliance with any order entered by the Board. 
(7) To request and be entitled to receive the assistance of any State 

educational institution, experiment station, board, department or other 
State agency and the officials and employees thereof when it is deemed 
nece3sary or beneficial by the Board to carry out the provisions of this Act. 

(B) The Board shall have the following duties with respect to the con
trol of the conditions defined in Section 2(C): 

(1) Encourage voluntary cooperation by persons, or affected groups 
in restoration and preservation of a reasonable degree of purity of air 
within this State. 

(2) Encourage and conduct studies, investigations and research con
cerning air control. 
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(3) Collect and disseminate information on air control. 
( 4) Advise, consult and cooperate with other agencies of the State, in

dustries, other states and Federal Government, and with interested persons 
or groups in regard to matters of common interest in air control. 

(5) Represent the State of Texas in any and all matters pertaining to 
plans, procedures, or negotiations for interstate compacts. 

(6) The basic personnel and necessary laboratory and other facilities 
as may be required to carry out the provisions of this Act shall be person
nel employed by the Texas State Department of Health; provided, how
ever, that the Board, through the Department of Health acting as the agent 
of the Board, may by agreement secure such services as it may deem neces
sary from any other departments and agencies of the state government 
and may arrange for compensation for such services, and may employ 
and compensate, within appropriations available therefor such consultant 
and technical assistants on a full- or part-time basis as may be necessary 
to carry out the provisions of this Act and to prescribe their powers and 
duties. 

(C) Nothing contained in this Act shall be deemed to grant to the 
Board any jurisdiction or authority to make any rule, regulation, recom
mendation or determination or to enter any order with respect to air con
ditions existing solely within the property boundaries of commercial and 
industrial plants, works or shops or to affect the relations between em
ployers and employees with respect to or arising out of any air condition. 
Provided further that nothing contained in this Act shall vest the Board 
any power with respect to any matter subject to the jurisdiction of the 
Texas Radiation Control Agency as defined in Article 4590F, Revised Civil 
Statutes of Texas, as amended, or over any source licensed by the Atomic 
Energy Commission under the Atomic Energy Act of 1954, Title 42 USC 
2011-2281, Incl. 

Executive Secretary; powers and duties 

Sec. 5. The Executive Secretary of the Board shall have the following 
powers and duties: 

(A) The Executive Secretary shall prepare and recommend to the 
Board plans and procedures necessary to effectuate the a1ms and objects 
of this Act, including but not limited to rules and regulations, and propos
als of administrative procedures not inconsistent with this Act. 

(B) The Executive Secretary, or his authorized representative, shall 
attend all meetings of the Board but shall not be entitled to a vote. 

(C) The Executive Secretary, or his authorized representative, during 
the interim between meetings of the Board, shall handle such correspond
ence, make or arrange for such inspections and investigations, and obtain, 
assemble or prepare such reports and data as the Board may direct or au
thorize. 

(D) The Executive Secretary shall exercise general supervision over 
all persons employed by the Board. He shall be responsible for the investi
gation of complaints, the recommendation to the Board of the issuance of 
formal complaints by the Board and for the presentation of such com
plaints before the Board, and shall have such other duties as the Board 
may prescribe. 

Adoption of rules and regulations or amendments; hearing and notice; 
differences in t•ules for particular areas 

Sec. 6. (A) Any rule or regulation or amendment or repeal thereof 
shall not be deemed adopted or in force and effect until it shall have been 
approved in writing by at least six (6) members of the Board. A rule or 
regulation or any amendment or repeal thereof shall not be adopted until 
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after :1 public hearing. Notice of such hearing shall be given· afleastthirty 
(30) days prior to the scheduled date of the hearing by public advertise
ment in at least three (3) newspapers with state-wide circulation of the 
date, time, place and purpose of such hearing as required for public notice 
in Article 29a, Revised Civil Statutes of Texas, as amended. At such hear
ing, opportunity to be heard by the Board with respect to the subject there
of shall be given to any person. A record of the names and addresses of 
such persons shall be made by the Executive Secretary. A rule or regula
tion or an amendment or repeal thereof shall not become effective until 
a certified copy thereof has been filed with the Secretary of State. Any 
person heard or represented at such hearing or requesting notice shall be 
given written notice by registered or certified mail of the action of the 
Board with respect to the subject thereof. 

(B) A rule or regulation or any amendment thereof which shall be 
adopted by the Board may differ in its terms and provisions as between 
particular conditions, as between particular sources and as between 
particular areas of the State. In exercising the power granted it by Sec
tion 4 to adopt and promulgate rules and regulations for air control, the 
Board shall give due recognition to the fact that the quantity or character
istics of air contaminants or the duration of their presence in the atmos
phere, which may cause a need for air control in one area of the State may 
not cause need for air control in another area of the State, and it shall tak€' 
into consideration in this connection such factors, among others found 
by it to be proper and just, as existing physical conditions, topography and 
prevailing wind directions and velocities and also the fact that a rule or 
regulation and the degree of conformance therewith which may be proper 
as to an essentially residential area of the State may not be proper as to a 
highly developed industrial area of the State. 

Validity of rule or regulation; declaratory judgment 

Sec. 7. The validity of any rule or regulation may be determined upon 
the petition of any person as defined in Section 2(E) for a .declaratory 
judgment thereon addressed to the District Court of the judicial district 
in which petitioner has his principal place of business in Texas, or where 
the property affected is located, when the rule or regulation or its threaten
ed application interferes with or impairs, or threatens to interfere· with or 
impair the legal rights or privileges of the petitioner. The Board shall be 
made a party to the proceedings, and service shall be made upon the Execu
tive Secretary of the Board, whose domicile for the purpose of service un
der this Act shall be deemed to be the office of the Board. 

Investigation of alleged violations; complaints and answers; 
hearing and determination 

Sec. 8. (A) The Executive Secretary shall cause investigations to be 
made upon the request of the Board. Upon receipt of information con
cerning an alleged violation of this Act or any rule or regulation promul
gated hereunder, the Executive Secretary may cause investigations to be 
made as he shall deem advisable. 

· . (B) If, in the opinion of the Executive Secretary or of the Board, such 
investigation discloses that a violation does exist, he or the Board shall by 
private conference, conciliation and persuasion, endeavor to the fullest 
extent possible to eliminate such violation. In case of the failure of such 
conference, conciliation and persuasion to correct or remedy any claimed 
violation and the filing by the Executive Secretary of a formal complaint 
with the Board, the Board may cause to have issued and served upon the 
person complained against a written notice, together with a copy of the 
formal complaint, which shall specify the provision of this Act or the rule 
or regulation hereunder which such person is said to be in violation, and a 
statement of the manner in, and the extent to, which such person is said 
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to violate this Act or such rule or regulation and shall require the person 
so complained against to answer the charges of such formal complaint at a 
hearing before the Board at a time not less than thirty (30) days after the 
date of notice. · · 

(C) The respondent to such a formal complaint may file a wl'itten 
answer thereto and may appear at such hearing in person or by representa
tive, with or without counsel, and may make oral argument, offer testimony 
and cross-examine any witnesses or take any combination of such actions. 

The Executive Secretary, on behalf of the Board, at the request of any 
respondent to a formal complaint made pursuant hereto, shall subpoena 
and compel the attendance of such witnesses as the respondent may reason

. ably designate and shall require the production for examination of any 
book or paper relating to the matter under investigation at any such hear
ing as the respondent may reasonably designate. 

. At such hearings the Board shall be controlled by the rules of evidence 
in effect in the District Courts of the State of Texas at the time of such 
hearing. 

(D) After due consideration of the written and oral statements, the 
testimony and arguments that shall be submitted at the hearing upon such 
complaint or, upon default in appearance of the respondent on the return 
day which shall be specified in the notice given as provided in Subsection 
(B) hereof, the Board shall issue. and make and enter the recommendations 
called for by Section 4(A) (5) (a) hereof. If such recommendations are 
not complied with within the time specified in Section 4(A) (5) (a) then 
the Board shall make such final determination and enter such order as is 
provided for in Section 4(A) (5) (a) as it shall deem appropriate under the 
circumstances giving due regard to the matters required to be considered 
under Section 4 hereof, and it shall immediately notify the respondent 
thereof in writing by registered mail. 

In all proceedings before the Board with respect to any alleged viola
tion of this Act or any rule or regulation hereunder, the burden of proof 
shall be upon the Executive Secretary. Any determination, recommenda
tion or order by the Board shall be approved in writing by at least six (6) 
members of the Board. 

Public hearings; testimony; transcripts; examination of witnesses 

Sec. 9. (A) At any public hearing, all testimony taken before the 
Board shall be under oath and recorded stenographically. The transcript 
so recorded shall be made available to any member of the public or to the 
respondent or party to a hearing on a complaint upon payment of the usual 
charges therefor. 

(B) In any such hearings, any member of the Board may examine 
witnesses. 

(C) All hearings shall be had before at least five (5) members of the 
Board. 

Confidential information; disclosure 

Sec. 10. No information identified as confidential when submitted re
lating to sec1·et processes or methods of manufacture or production shall 
be disclosed at any public hearing or otherwise. Wilful disclosure or con
spiracy to disclose confidential information obtained under this Act shall 
constitute an offense against the State. Any member of the Board or 
employee thereof having knowledge of confidential information who shall 
wilfully disclose or conspire to disclose such information in violation of 
this provision shall forfeit his appointment and shall be subject to the 
punishment provided in Section 15(B). 
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Variances; extent and duration; petitions 

Sec. 11. (A) The Board may grant individual variance beyond the 
limitations prescribed in this Act, whenever it is found, upon presentation 
of adequate proof, that compliance with any provision of this Act, or any 
rule or regulation, final order or determination of the Board, will result in 
an arbitrary and unreasonable taking of property or in the practical clos~ 
ing and elimination of any lawful business, occupation or activity, in either 
case without sufficient corresponding benefit or advantage to the people. 

(B) In determining under what conditions and to what extent a 
variance from this Act or rule or regulation hereunder may be granted, 
the Board shall give due recognition to the progress which the person re~ 
questing such variance shall have made in controlling or preventing any 
condition which may have existed as defined by Section 2(C). In such a 
case, the Board shall grant such variance conditioned upon such person 
effecting a partial abatement over a period of time which the Board shall 
consider reasonable under the circumstances; or the Board, in conformity 
with the intent and purpose of this Act to protect health and property, 
may prescribe other and different requirements with which the person who 
receives such variance shall comply. 

(C) Any variance granted pursuant to the provisions of this Section 
shall be granted for such period of time as shall be specified by the Board 
at the time of the grant of such variance. Any variance may be granted by 
the Board upon the condition that the person who received it shall make 
such periodic reports to the Board as the Board shall specify as to the 
progress which such person shall have made toward compliance with any 
rule or regulation as to which a variance has been granted. Such variance 
may be extended by affirmative action of the Board upon recommendation 
of the Executive Secretary. 

(D) Any person seeking a variance shall do so by filing a petition for 
variance with the Executive Secretary. The Executive Secretary shall 
promptly investigate such petition and make a recommendation to the 
Board as to the disposition thereof. Upon receiving the recommendation 
of the Executive Secretary, the Board may, if such recommendation is for 
the granting of a variance, do so without hearing. If the recommendation 
of the Executive Secretary is against the granting of a variance, or the 
Board, in its discretion, concludes that a hearing would be advisable, then 
a hearing shall be held as provided in Section 8 hereof, except that the 
burden of proof shall be on the petitioner. 

Failure to enter order granting variance; favorable findings 

Sec. 12. (A) Upon the failure of the Executive Secretary to take 
action within sixty (60) days after receipt of a petition for variance, or 
upon the failure of the Board to enter a final order or determination within 
sixty (60) days after the final argument in any hearing held under Section 
8, the person affected shall be entitled to treat for all purposes such failure 
to act as a grant of the variance or of finding favorable to the respondent 
in any hearing under Section 8 hereof, as the case may be. 

(B) No fees shall be charged by the Executive Secretary or the Board 
for the performance of any of their respective functions under this Act. 

Judicial review 

Sec. 13. All orders or determinations of the Board hereunder shall be 
subject to judicial review by the District Court of any judicial district 
wherein is located, in whole or in part, the property affected by the order of 
determination, or in the District Court of Travis County, Texas. In any 
such review, the record made before the Board shall be admissible as 
evidence, but either the petitioner or the Board may introduce additional 
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evidence. Review of any rule or regulation promulgated by the Board 
shall not be limited by this Section but review may be had as provided in 
Section 7 hereof. 

Trial de no>o; substantial evidence rule; severability 

Sec. 14. In all appeals prosecuted in any of the Courts of this State 
pursuant to the provisions of this Act, such trials shall be de novo as that 
term is used and understood in appeals from Justice of the Peace Courts to 
County Courts. When such an appeal is filed and the Court thereby ac
quires jurisdiction, all administrative or executive action taken prior 
thereto shall be null and void and of no force and effect, and the rights of 
the parties thereto shall be determined by the Court upon a trial of the 
matters in controversy under rules governing the trial of other civil suits 
in the same manner and to the same extent as though the matter had been 
committed to the Courts in the first instance and there had been no inter
vening administrative or executive action or decision. Under no circum
stances shall the substantial evidence rule as interpreted and applied by 
the Courts of Texas in other cases ever be used or applied to appeals prose
cuted under the provisions of this Act. The Legislature hereby specifically 
declares that the provisions of this Section shall not be severable from the 
balance of this Act, and further specifically declares that this Act would 
not have been passed without the inclusion of this Section. If this Sec
tion, or any part thereof, is for any reason ever held by any Court to be 
invalid, unconstitutional or inoperative in any way, such holding shall 
apply to this entire Act, and in such event this entire Act shall be null, 
void and of no force and effect. 

Injunctive relief; wilful disclosure of confidential information; liabilities 

Sec. 15. (A) In the event the Board determines that any order made 
by it and not then the subject of judicial review is being violated, the 
Board may cause to have instituted a civil action in the District Court for 
any county in which the violation occurs for injunctive relief to prevent 
any further violation of such order and/or for the assessment of such 
penalty not to exceed $50 per day for each day such violation continues as 
the court may deem proper. It shall be the duty of the Attorney General to 
bring such action, at the req:uest of the Board, in the name of the State of 
Texas. 

(B) Any member of the Board or employee thereof who is convicted 
of wilful disclosure or conspiracy to disclose confidential information 
identified as confidential when submitted to any person other than one 
entitled to the information under this Act, in violation of Section 10, is 
guilty of a felony, and shall be confined in the penitentiary not less than 
two (2) nor more than ten (10) years, or shall be fined not less than Two 
Hundred Dollars ($200) nor more than Five Thousand Dollars ($5,000), or 
shall be punished by both such fine and imprisonment. 

(C) The liabilities which shall be imposed pursuant to any provision of 
this Act upon persons violating the provisions of this Act or any standard, 
rule or regulation hereunder shall not be imposed due to any violation 
caused by an Act of God, war, strike, riot, or other catastrophe. 

Basis for proceedings or actions 

Sec. 16. The basis for proceedings or other actions that shall result 
from violations of any rule or regulation which shall be promulgated by the 
Board shall inure solely to and shall be for the benefit of the people of the 
State generally and it is not intended to create in any way new rights or to 
enlarge existing rights or to abrogate existing private rights. A deter
mination by the Board that the conditions defined in Section 2(C) exist or 
that any 1·ule or regulation has been disregarded or violated; whether or 
not a proceeding or action may be brought by the State, shall not create 
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by reason thereof any presumption of law or finding of fact which shall 
intire to or be for the benefit of any person other than the State. 

Partial invalidity 

Sec. 17. If any Section, Subsection, sentence or clause of this Act 
shall be adjudged unconstitutional, such adjudication shall not affect the 
validity of the Act as a whole or of any Section, Subsection, sentence or 
clause hereof not adjudged unconstitutional. 

Mtmicipal ordinances or resolutions 

Sec. 18. Regulations, ordinances, or resolutions, now or hereafter in 
-effect, of other State Agencies, the governing body of a municipality or 
county or board of health relating to air pollution shall not be superseded 
by this Act; provided, that such regulations, resolution or ordinances are 
and continue to be consistent with the rules and regulations promulgated 
-by the Agency under the provisions of this Act. Acts 1965, 59th Leg., p. 
1583, ch. 687. 

EffectiYe Aug. 30, 1965, ~0 days after date 
-of adjournment. 

"Title of Act: 

An Act creating ihe Texas Air Control 
Board; providing for the method of estab
lishing such Board; prescribing its func
tions, powers, duties and administrative 
procedures; establishing the office of Exec
utive Secretary to the Board; providing 
for the cooperative control of the air re-

sources of the State through conference, 
conciliation and persuasion; providing for 
the adoption of rules and regulations and 
methods of enforcement; providing for 
penalties; providing for a method of appeal 
and judicial review of the decisions of the 
Board; establishing the right of the Board 
to grant variances; providing for sever
ability of the sections of the Act;- and 
declaring an emergency. Acts -1965, 59th 
Leg., p. 1583, ch. 687. 

CHAPTER FOUR-B-TUBERCULOSIS 
Arl. 
4-!77-12. Prevention, eradication and con

trol of tuberculosis [New]. 

Art. 4477-12. Prevention, eradication and control of tuberculosis 

Custody and control of tuberculosis hospitals: -jurisdiction of State Board of 
Health: transfer of plants, equipment, staffs ftmds and records 

Section 1. From and after September 1, 1965, all tuberculosis hos
pitals in the custody and control of the State Board for Hospitals and 
Special Schools shall be transferred to the State Health Department. 
This transfer is made to unify and consolidate the responsibility and 
functions of tuberculosis case finding and follow-up with treatment and 
cure of -the disease. From and after September 1, 1965, the custody, con
trol, maintenance and operation of all tuberculosis hospitals maintained 
by the State of •rexas shall be under the jurisdiction and control of the 
-State Board of Health and all responsibilities, powers and duties concern
ing the care and treatment of those afflicted with tuberculosis heretofore 
possessed by the Board for Texas State Hospitals and Special Schools are 
hereby transferred to the State Health Department, including all powers 
provided in House Bill No. 421, Acts of the 56th Legislature, Regular 
Session, 1959, Chapter 181, codified in Vernon's as Article 4477-11, 
Vernon's Civil-Statutes. 

: There shall be transferred to the State Health Department- from the 
:State Board, for Hospitals and Special Schools all equipment, staff, inven
-tory ·and· perishable stores necessary to insure the continual functioning 
-of all ·state tuberculosis hospitals without interruption. This transfer 
shall also include the transfer to the State HAalth Department of all per

-sonnel employed by the Board for Hospitals and Special Schools in its 
·tuberculosis program, authorized salary rates for employment of person-
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nel and all appropriations made to the Texas State Board for Hospitals 
and Special Schools for the operation of tuberculosis hospitals. This 
transfer shall be made effective September 1, 1965. 

It is the intent and desire of the Legislature that the State Board for 
Hospitals and Special Schools and the State Health Department consult 
with the State Auditor, the Comptroller of Public Accounts, Budget Board 
and any other State Agency necessary for the orderly transfer of all phys
ical plants, equipment, perishable stores, inventories, staff, funds and all 
records from the State Board for Hospitals and Special Schools to the 
State Health Department. 

Contracts for care and treatment of tubercular patients; outpatient clinics 

Sec. 2. The State Board of Health may contract for the support, 
maintenance, care and treatment of tubercular patients admitted to any 
facilities under the jurisdiction of the Board and/or for the support, 
maintenance, care and treatment of tubercular patients under its juris~ 
diction. Such contract may be made between the Board and city, county 
and state hospitals, private physicians, licensed nursing homes and hos
pitals and hospital districts, and the State Board of Health may contract 
for such existing diagnostic and other services available in a community 
or region as deemed necessary to prevent further spread of tuberculosis. 
Full development of these essential services needed for the control of 
tuberculosis is the responsibility of the State Board of Health. 

Authority to contract provided herein shall be cumulative of all other 
contractual rights of the State Board of Health. Provided such contract 
shall not include the assignment of any lien accruing to the state. 

The State Board of Health is authorized to establish and operate Out
patient Clinics on the premises of the State's Tuberculosis Hospitals or 
other locations deemed necessary for the purpose of providing follow-up 
treatment on discharged patients. Persons receiving such treatment are 
financially liable as are inpatients. 

From and after the effective date of this Act, the Board for Texas 
State Hospitals and Special Schools shall not have the authority to con
tract for the support, maintenance, care and treatment of tubercular pa
tients committed to the State Board of Health. Provided, however, noth
ing herein shall affect the contractual obligations created by the Board for 
'fexas State Hospitals and Special Schools prior to the effective date of 
this Act for the support, maintenance, care and treatment of tubercular 
patients, and all such contractual obligations on behalf of the state creat
ed by the Board for Texas State Hospitals and Special Schools prior to 
the effective date of this Act, pursuant to the provisions of Acts of the 
58th Legislature, Regular Session, 1963, Chapter 43, codified in Vernon's 
as Article 3174b-5, Vernon's Civil Statutes, shall be performed and car
ried out by the State Board of Health. 

Reports; pathological findings 

Sec. 3. All reports required by Section 4 of House Bill No. 421, Acts 
of the 56th Legislature, Regular Session, 1959, Chapter 181, codified in 
Vernon's as Section 4, Article 4477-11, Vernon's Civil Statutes, shall be 
accompanied by a copy or results of any and all pathological findings or 
reports pertinent to the disease of tuberculosis by the physician diagnos
ing, treating or offering to treat the disease. The State Board of Healt~ 
shall be responsible for obtaining, where desirable, subsequent pathologi
cal reports and/ or findings relating to tubercular patients so reported. 

Examination of pupils for tuberculosis infection 

Sec. 4. The State Board of Health shall provide for the examination 
for tuberculosis infection of all pupils in the first and seventh grades of 
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the public, parochial and private schools of this state, and of all pupils 
transferred to the public, parochial and private schools of this state from 
another state or country. 

Annual certificate of examination of school personnel 

Sec. 5. All school personnel, including teachers, clerical employees, 
supervisory personnel, bus drivers, personnel handling food and person
nel performing janitorial services, shall be required to furnish the gov
erning board of ariy public school in this state on or before September 1 
of each year a certificate signed by a person licensed to practice medicine 
in this state, revealing that such school personnel have been examined 
for the disease of tuberculosis during a period of time not exceeding one 
hundred twenty (120) days prior to September 1 of each year, and reveal
ing the results of such examination, and revealing that the results of such 
examination have been furnished the State Board of Health by the person 
performing the examination. No person shall be permitted to perform his 
or her duties in the absence of such certificate being furnished the gov-
erning board of the school. · 

Examination of migratory workers; duties of labor agents; violations 

Sec. 6. All persons seeking to perform migratory work in this state 
shall furnish the labor agent for such person a certificate signed by a per
son licensed to practice medicine in this state revealing: (1) that the per
son seeking to perform migratory work has been examined for the dis
ease of tuberculosis; (2) the results of such examination; and (3) that 
the results of such examination have been furnished to the State Board 
of Health. No labor agent shall obtain emplo:Yment for any migratory 
worker unless and until such labor agent has been furnished a certificate 
revealing that such worker has been examined for the disease of tuber
culosis within a period of time not exceeding sixty (60) days prior to em
ployment. Violation of the provisions of this Section shall be grounds to 
revoke and cancel the license of any labor agent who violated the provi
sions of this Section. 

As used in this Section, "labor agent" means a person, partnership, 
corporation, association, legal representative, trustee, or receiver who is 
licensed by the Commissioner of Labor Statistics and who, for a fee, pro
cures or attempts to procure employment for a migratory worker. 

Form of certificates and reports; rules and regulations of 
State Board of Health 

Sec. 7. The State Board of Health shall have the power to prescribe 
the form of the certificates and reports required to be furnished the State 
Health Department by the provisions of this Act and shall also have the 
power to pass such reasonable rules and regulations as it deems necessary 
to carry out the provisions of this Act, and such rules and regulations it 
deems necessary to prevent, control and eradicate the disease of tuber
culosis. 

Director of the Division of Tuberculosis Services; personnel; Tuberculosis 
Advisory Committee; Credentials Committee 

Sec. 8. The Commissioner of Health, upon the recommendation of 
the State Board of Health and with the advice of the Tuberculosis Ad
visory Committee, shall appoint a Director of the Division of Tuberculosis 
Services, who shall be a person licensed to practice medicine in this state, 
with a comprehensive knowledge of tuberculosis control and management, 
to carry out the provisions of this Act and to perform such other duties 
.as may be imposed upon the State· Department of Health, relating to the 
prevention, control and· eradication of the· disease of· tuberculosis and to 
the care and treatment of those afflicted with tuberculosis. The Commis.: 
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sioner of Health and the State Board of Health are directed to confer with 
and seek the advice of the Tuberculosi::t Advisory Committee hereinafter 
provided for. 

The Commissioner of Health is hereby authorized to employ such ad
ditional personnel as he deems necessary in the performance of his du
ties concerning the enforcement of the provisions of this Act and relating 
to the prevention, control and eradication of the disease of tuberculosis. 

The Governor, as soon as practicable, shall appoint a committee to be 
known as the Tuberculosis Advisory Committee. The Tuberculosis Ad
visory Committee shall be composed of twelve (12) members who shall 
serve without compensation, but who shall receive reimbursement for ex
penses incurred in carrying out their duties imposed by this Act. The 
Governor shall designate four ( 4) members of the Tuberculosis Advisory 
Committee to serve for a term ending August 31, 1967; and shall desig
nate four ( 4) members to serve for a term ending August 31, 1969; and 
shall designate four ( 4) members to serve for a term ending August 31, 
1971. Thereafter, all members of the Tuberculosis Advisory Committee 
shall serve for a term of six (6) years. All vacancies occurring on the 
Tuberculosis Advisory Committee shall be filled by appointment by the 
Governor for the unexpired term. 

The Tuberculosis Advisory Committee shall consist of a representative 
licensed to practice medicine by the State Board of Medical Examiners, 
a representative from the Texas Tuberculosis Association, a representa
tive from the Texas Thoracic Society, a representative from the Texas 
Chapter of the American College of Chest Physicians, a representative 
from the Texas Hospital Association; and seven (7) members chosen 
from the public at large, no more than three (3) of whom shall be licens
ed to practice medicine in this state. 

The Tuberculosis Advisory Committee will meet periodically and ad
vise the State Board of Health, the State Commissioner of Health and the 
Director of the Division of Tuberculosis Services and work with official 
and voluntary agencies involved in the prevention, control and eradica
tion of the disease of tuberculosis, with the view of making recommenda
tions as will most effectively prevent, control and eradicate the disease of 
tuberculosis. The Committee shall provide the Governor, the_Legislature 
and the Board of Health with a written annual program evaluation. 

The Commissioner of Health shall appoint a Credentials Committee 
as an advisory group to the Director of the Division of Tuberculosis Serv
ices. The Credentials Committee shall consist of persons licensed to 
practice medicine in this state in a number to be determined by the Health 
Commissioner, as can most effectively advise and work with the Director 
of the Division of Tuberculosis services in the performance of the duties 
of the Director, as the duties relate to the development and administration 
of a contract medical care and treatment program as provided in Section 
2 of this Act. 

Violations; punishment 

Sec. 9. Any person violating the provisions of this Act shall be guilty 
of a misdemeanor and upon conviction shall be punished by a fine of not 
less than Fifty Dollars ($50) nor more than Five Hundred Dollars ($500) 
and/or by imprisonment in the county jail for not more than thirty (30) 
days. 

Cumulative effect 

Sec. 10. The provisions of this Act shall be cumulative of all other 
power now possessed by the State Department of Health relating to the 
care and treatment of those afflicted with tuberculosis and relating to the 
control and sanitary management o! tuberculosis, and shall_be cumulative 
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of the provisions of House Bill No: 421, Acts of the 56th Legislature, Reg
ular Session, 1959, Chapter 181, codified in Vernon's as Article 4477-11 
Vernon's Civil Statutes. Acts 1965, 59th Leg., p. 124, ch. 51; eff. Sept. 1: 
1965. 
Title of Act: 

An Act relating to the unification and 
consolidation in the State Health Depart
ment of the responsibility, powers, duty, 
authority and functions of ca!!!e finding, 
follow-up, treatment, cure, prevention, 
eradication and control of tuberculosis in 

the State of Texas; amending Chapter 43 
Acts of the 58th Legislature, Regular Ses~ 
sion, 1963 (codified as Article 3174b-::; 
Vernon's Civil Statutes); providing a 
severability clause; and declaring an 
emergency. Acts 1965, 59th Leg., p. 124; 
ch. 51. 

CHAPTER FIVE-COUNTY HOSPITAL 

Art. 
4494c-1. Use of hospital operating funds 

for improvements to hospitals 
in counties of 20,425 to 20,500 
[New]. 

4494i-1. Joint county-city hospital boards 
[New]. 

4494q-4a. Validating creation of hospital 
districts in Ochiltree, Hans, 
ford and Castro Counties 
[New]. 

4494q-22. Wilbarger Coi.mty Hospital Dis
trict [New]. 

4494q-23. Swisher Memorial Hospital Dis
trict [New]. 

4494q-24. Cisco Hospital District [New]. 
4494q-25. Parker County Hospital District 

[New]. 
4494q-2G. Matagorda County Hospital Dis

trict [New] .. 
4494q-27. Uvalde County Hospital District 

[New]. 
4494q-28. Palo Pinto County Hospital Dis

trict [New]. 
4494q-29. Stamford Hospital District 

[New]. 
4494q-30. Maverick County Hospital Dis

trict [New]. 

Art. 
4494q-31. Cuero Hospital District of De

Witt County [New]. 
4494q-32. Yoakum Hospital District 

[New]. 
4494q-33. Hunt County Hospital District 

[New]. 
4494q-34. Gray County Hospital District 

. [New]. 
4494q-35. Mathis Hospital District [New]. 
4494q-36. Sinton-Odem Hospital District 

[New]. 
4494q-37. Motley County Hospital District 

[New]. 
4494q-38. Muenster Hospital District 

[New]. 
4494q-39. Taft Hospital District [New]. 
4494q-40. Poteet Community Hospital 

District of Atascosa County 
[New]. 

4494q-41. Presidio County Hospital Dis
trict [New]. 

4494q-42. Nixon Hospital District [New]: 
4494q-43 .. Childress County Hospital Dis

trict [New]. 
4494q-44. Terry Memorial Hospital Dis

trict [New]. 
4494s. Parking stations near hospitals in 

counties 900,000 or more [New]. 

Art. 4494c-1. Use of hospital operating funds for improvements to 
hospitals in counties of 20,425 to 20,500 

Section 1. In all counties in this state with not less than 20,425 
inhabitants or more than 20,500 inhabitants according to the last preced
ing Federal Census, the Commissioners Court may use excess money in 
the county hospital operating fund for making permanent improvements 
to the county hospital and for the payment of county bonds issued for the 
construction and improvement of county hospital facilities. Acts 1965, 
59th Leg., p. 917, ch. 451. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 

An Act permitting the Commissioners 
Courts of certain counties to use hospital 

operating funds for making permanent im
provements to county hospitals and for 
paying hospital bonds; and declaring an 
emergency. Acts 1965, 59th Leg., p. 917, 
ch. 451. 

Art. 4494i-1. Joint county-city hospital boards 

Resolutions creating boards; designation 

Section 1. The commissioners court of any county, and the gov
erning body of any city (including any Home Rule Charter City) 
located wholly or partially in said county, shall be authorized to 
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adopt i·esolutions creating a joint county-city hospital board without 
taxing powers, to constitute a public agency and body politi~ and to 
be designated the " County-City of ' · 
Texas, Hospital Board." · 

Directors; appointment; boards as separate entities 

Sec. 2. Said Hospital Board shall consist of seven Directors, to be 
appointed and serve as hereinafter provided, and said Hospital Board 
shall constitute a joint agent of said county and city for hospital 
purposes, and shall act solely for the joint benefit of said county and 
city. Although acting as such joint agent, said Hospital Board shall 
constitute a separate entity in the exercise and performance of the 
powers, duties, and functions authorized by this Act, and with ref
erence thereto said Hospital Board shall act and proceed independent
ly, and may sue and be sued separately, in its own name; capacity, and 
behalf. 

' ' 

Terms of directors; reimbursement for expenses; chairman 
and secretary; officers · 

Sec. 3. In the resolution of the commissioners court creating said 
Hospital Board four Directors of said Board shall be appointed, with 
two being designated to serve for two-year terms ·of office, and with 
two being designated to serve for one-year terms of office. At the 
expiration of the term of office of any Director appointed by the com
missioners court, said commissioners court ·shall appoint his succes
sor to serve for a ·two-year term of office. In the resolution of the 
governing body of the city creating said Hospital Board three Direc
tors shall be appointed, with two being designated to serve for two
year terms of office, and with one being designated to serve for a one
year term of office. At the expiration of the term of office of· any 
Director appointed by the governing body of said city, said governing 
body shall appoint his successor to serve for a two-year term of office. 
It is the intention of this Act that at all times said Hospital Board 
shall consist of four Directors appointed by said commissioners court 
and three Directors appointed by the governing body of said city. 
All Directors shall serve until their successors are appointed, except 
that in the case of any vacancy the unexpired term of office shall 
be filled by the appointment of a Director by said commissioners 
court or the governing body of said city, as the case may be, which 
appointed the Director whose death or resignation has caused the 
vacancy. All Directors shall be eligible to succeed themselves in 
·office. Directors shall not receive any remuneration or emolument of 
office, but they shall be entitled to reimbursement for their actual 
expenses incurred in performing their duties as Directors, to the 
extent authorized and permitted by the Hospital Board. The Di
rectors shall elect one of their number as Chairman of the Hospital 
Board, and he shall preside at meetings of said Board and perform 
such other duties and functions as are prescribed by the Board. The 
Chairman of the Hospital Board shall have a vote the same as the 
other Directors. The Directors shall elect a secretary of the Hospital 
Board who may or may or may not be a Director, and who shall be the 
officiai custodian of the minutes, books, records, and seal · of said 
Board and who shall perform such other duties and functions as are 
presc1:ibed by the Board. The Directors shall be authorized to elect 
any other officers of said Hospital Board as they deem necessary 
or advisable; and said Directors shall be authorized to appoint Ol' 

employ such agents, employees, and officials as they deem. necess~ry 
or advisable to carry out any power, duty, or function of smd Hospital 
·Board. Said Hospital Board shall . act and proceed by and through 
resolutions adopted by the Directors, and the affirmative vote of four 
Directors shall be required to adopt a resolution. 
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Acquisition of hospital facilities; purchase or sale of property; donations 

Sec. 4. Said Hospital Board shall be authorized to purchase 
construct, receive, lease, or otherwise acquire hospital facilities, and 
to improve, enlarge, furnish, equip, operate and maintain the same. 
Further, the Hospital Board shall be authorized to own, hold title to, re
ceive, encumber, sell, lease, or convey, any interest in real or personal 
property, including gifts, grants, and donations from any source. 

Transfer of hospital facilities to boat·ds; contracts for care and treatment 
of needy patients; federal and state funds 

Sec. 5. The county and the city, respectively, which created said 
Hospital Board shall be authorized to lease, or to convey and transfer 
the title or any other interest in, all or any part of their hospital 
facilities, including all real and personal property pertaining thereto, 
to said Hospital Board, upon such terms and conditions, if any, as 
shall be determined by the parties. It is provided, however, that said 
Hospital Board shall not be authorized to encumber, sell, lease, or 
convey any real or personal property unless such encumbrance, sale, 
lease, or conveyance is approved, prior to the final consummation 
thereof, by resolutions of the commissioners court of said county and 
the governing body of said city, respectively. Said county and said 
city, respectively, further shall be authorized to enter into contracts 
with said Hospital Board for the care and treatment of indigent or 
needy patients, or for any other hospital services, and each shall be 
authorized to expend money and make payments to said Hospital 
Board pursuant to such contracts, and to levy ad valorem taxes, and 
to pledge any of their funds or resources, for the payments to be made 
under said contracts. Said Hospital Board shall be authorized to 
apply for, receive, and expend any available funds from the federal 
or state government for hospital purposes. Further, said county and 
said city, respectively, may adopt resolutions authorizing and designating 
such Hospital Board as the lawful agency to apply for, receive, and expend 
any available funds from the federal or state government for county or city 
hospital purposes; and to the extent of such authorization the Hospital 
Board may apply for, receive, and expend any such funds. 

Bond issue 

Sec. 6. For the purpose of carrying out any power, duty, or function 
authorized by this Act, said Hospital Board shall be authorized to issue 
·its revenue bonds to be payable from, and secured by a pledge of, all or 
any part of the revenues, income, or resources of the Hospital Board and 
.the hospital facilities of said Board. Said bonds may be additionally se
cured by mortgages and deeds of trust on any real or personal property, 
and said Board may authorize the execution and delivery of trust inden
tures, or other forms of encumbrances to evidence same. Said Hospital 
Board shall have no right or power whatsoever to levy taxes of any nature, 
and all bonds issued by said Board shall contain substantially the following 
statement: "The owner hereof shall never have the right to demand pay
ment of this obligation from taxes levied by said Hospital Board." If so 
provided in the proceedings authorizing the issuance of the bonds, any 
required part of the proceeds from the sale thereof may be used for paying 
interest on the bonds during the period of the construction of any hospital 
facilities to be acquired through the issuance of said bonds, and for the 
payment of operation and maintenance expenses of said hospital facilities 
to the extent, and for the period of time, specified in said proceedings, 
and also for the creation of reserves for the payment of the principal 
of and interest on the bonds; and such moneys may be invested, until need
ed, to the extent and in the manner provided in the Bond Resolution or any 
trust indenture executed in connection therewith. 
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Interest rate; additional parity bonds 

Sec. 7. Said bonds may be issued to mature serially or otherwise within 
not to exceed 40 years from their date, and may be issued to bear interest 
at any rate or rates not to exceed 6% per annum. In the authorization of 
any such bonds, the Directors may provide for the subsequent issuance of 
additional parity bonds, or subordinate lien bonds, under such terms or 
conditions as may be set forth in the proceedings authorizing the issuance 
of said bonds, all within the discretion of the Directors. Said bonds, and 
any interest coupons appertaining thereto, shall be negotiable instruments 
(provided that such bonds may be made registrable as to principal alone 
o1· as to both principal and interest), and they may be made redeemable 
prior to maturity, and may be issued in such form, denominations, and 
manner, and under such terms, conditions, and details, and shall be ex
ecuted, as provided by the Directors in the proceedings authorizing the 
issuance of said bonds. Said bonds may be sold at public or private sale 
and at a price and under such terms as shall be determined by the 
Directors, provided that the interest cost to said Hospital Board, including 
any discount on the bonds, shall not exceed 6% per annum calculated by 
the use of standard bond interest tables currently in use by insurance 
companies and investment banking companies. 

Approval of bond issue 

Sec. 8. Notwithstanding the foregoing provisions of this Act, said 
Hospital Board shall not deliver any bonds unless the issuance thereof 
is approved by resolutions adopted by the commissioners court of said 
county and the governing body of said city, respectively. 

Charges for services and facilities 

Sec. 9. All hospital facilities of said Hospital Board shall be oper
ated for the use and benefit of the public, but it shall be the duty of said 
Board to establish and collect sufficient charges for services and facilities, 
and to utilize all other available sources of revenues and income, in order 
to pay all expenses in connection with the ownership, operation, and 
maintenance of its hospital facilities, to pay the principal of and interest 
on its bonds, and to create and maintain reserves and any other funds as 
provided in the proceedings authorizing the issuance of its bonds. In 
the proceedings authorizing the issuance of its bonds said Hospital Board 
may prescribe systems, methods, routines, and procedures under which 
its hospital facilities shall be operated and maintained. 

Notice of bond resolution; petition for election; adoption 
of bond resolution 

Sec. 10. (a) Before authorizing the issuance of any bonds, other 
than refunding bonds, the Directors shall cause a notice to be prepared 
stating that the Directors of said Hospital Board intend to adopt a resolu
tion (herein called the "Bond Resolution") authorizing the issuance of 
bonds, on a named date, and stating the maximum amount and maximum 
maturity thereof. Such notice shall be published once each week for two 
consecutive weeks in a newspaper having general circulation in the coun
ty and the city, with the first publication thereof to be made at least four
teen days prior to the date set for adopting the Bond Resolution. 

(b) If, prior to the date set for the adopti?n of the Bond .R:esol~tion, 
there is presented to the secretary of said Hospital Bo~rd a pebtwn si.gt;ed 
by not less than ten per centum (10%) of the qualified voters res1dmg 
within the county and any part of the city which is not within the ??unty, 
praying that the Directors order an election be held on the proposition of 
the issuance of the bonds such bonds shall not be issued unless an elec
tion is held and such bonds are duly and favorably voted at said election. 

Tex.St.Supp. 1966-48 
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Such election shall be called by the Directors and held within said county 
and any part of the city which is not within the county, substantially in 
accordance with the procedures prescribed in Chapter 1, Title 22, Revised 
Civil Statutes of Texas, 1925, as amended. If no such petition is filed, 
the Bond Resolution may be adopted on the date set therefor, or within 
not to exceed thirty days thereafter, and the bonds may be issued and 
delivered without any election in connection with the issuance thereof or 
the creation of any encumbrance pertaining thereto. It is provided, how
ever, that the Directors may call such election on their own motion, if 
they deem it advisable, on the proposition of the issuance of such bonds, 
without the filing of any petition. 

Examination and approval of bonds; registration 

Sec. 11. All bonds permitted to be issued under this Act, and the 
::tppropriate proceedings authorizing their issuance, shall be submitted 
to the Attorney General of the State of Texas for examination. If he 
finds that such bonds have been authorized in accordance with this Act 
he shall approve them, and thereupon they shall be registered by the 
Comptroller of Public Accounts of the State of Texas; and after such 
approval and registration such bonds shall be incontestable in any court, 
or other forum, for any reason, and shall be valid and binding obliga
tions in accordance with their terms for all purposes. 

Refunding bonds . 

Sec. 12. Any bonds issued under this Act may be refunded by the 
issuance of refunding bonds for such purpose, in such manner as may be 
determined by the Directors; and any such refunding bonds shall be is
sued as provided herein for other bonds authorized under this Act, except 
that the refunding bonds may be issued to be exchanged for the bonds 
being refunded thereby. In such case, the Comptroller of Public Accounts 
shall register the refunding bonds and deliver the same to the holder or 
holders of the bonds being refunded thereby, in accordance with the pro
visions of the proceedings authorizing the refunding bonds, and any such 
exchange may be made in one delivery, or in several installment deliveries. 

Bonds as legal and authorized investment 

Sec. 13. All bonds issued under this Act shall be legal and authorized 
investments for all banks, savings banks, trust companies, building and 
loan associations, savings and loan associations, insurance companies of 
all kinds and types, fiduciaries, trustees and guardians, and for all in
terest and sinking funds and other public funds of the State of Texas 
and all agencies, subdivisions, and instrumentalities thereof, including 
all counties, cities, towns, villages, school districts, and all other kinds 
and types of districts, public agencies and bodies politic. Said bonds also 
shall be eligible and lawful security for all deposits of public funds of 
the State of Texas and all agencies, subdivisions, and instrumentalities 
thereof, including all counties, cities, towns, villages, school districts, 
and all other kinds and types of districts, public agencies, and bodies 
politic, to the extent of the value of said bonds, when accompanied by 
any unmatured interest coupons appurtenant thereto. 

Depository 

Sec. 14. Said Hospital ·Board may select a depository or depositories 
according to the procedures provided by law for the selection of county 
and city depositories, or it may enter into a depository contract with anY 
depository or depositories selected by the county or the city, and on the 
same terms. 

Exemption of facilities from taxation 

Sec. 15. Recognizing the fact that all hospital facilities of said Hos
pital Board \Viii be held for public purposes only, and will be devoted 
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exclusively to the use and benefit of the public, such hospital facilities 
shall be exempt from taxation of every character. 

Eminent domain 

Sec. 16. For the purpose of carrying out any power, duty, or func
tion authorized by this Act, said Hospital Board shall have the right to 
acquire the fee simple title or any other interest in land and any other 
property by condemnation in the manner provided by Title 52, Revised 
Civil Statutes of Texas, 1925, as amended, relating to eminent domain. 
Said Hospital Board shall have the same rights as counties and cities under 
Article 3268, as amended, of said Title 52. The amount and character of 
interest in land or other property thus to be acquired shall be determined 
by the Directors. 

Investment of funds 

Sec. 17. The law as to the security for, and the investment of, funds 
of counties and cities shall be applicable to funds of said Hospital Board. 
The Bond Resolution, or any trust indenture executed in connection there
with, may further restrict the securing and investment of funds of said 
Hospital Board. Also, said Hospital Board shall have the power to invest 
all or any part of the proceeds received from the sale and delivery of 
its bonds, until such proceeds are needed, in direct obligations of the 
United States of America, to the extent authorized in the Bond Resolu
tion or any trust indenture executed in connection therewith. 

Cumulative effect; conflicting laws 

Sec. 18. This Act shall be cumulative of all other laws on the sub
ject, but this Act shall be wholly sufficient authority within itself for the 
issuance of the bonds and the performance of the other acts and pro
cedures authorized hereby, without reference to any other laws or any 
restrictions or limitations contained therein, except as herein specifically 
provided; and when any bonds are being issued under this Act, then to 
the extent of any conflict or inconsistency between any provisions of this 
Act and any provisions of any other law, the provisions of this Act shall 
prevail and control; provided, however, that any Hospital Board shall 
have the right to use the provisions of any other laws, not in conflict with 
the provisions hereof, to the extent convenient or necessary to carry out 
any power or authority, express or implied, granted by this Act. Acts 
1965, 59th Leg., p. 1030, ch. 511, emerg. eff. June 16, 1965. 
Title of Act: 

An Act authorizing the creation of joint 
county-city hospital boards, without taxing 
powers; providing for the powers and func
tions of counties and cities with reference 
to said joint hospital boards; providing for 
the control, operation, powers, duties, and 
functions of said joint hospital boards, in
cluding the power to issue, sell, and deliver 
revenue bonds, providing for a referendum
type election as to the issuance of revenue 
bonds, upon the filing of the required peti-

tion; providing for the issuance of refund
ing bonds; providing that all bonds issued 
under this Act shall be legal investments 
and security for publicly regulated funds; 
providing that this Act shall be cumulative 
of all laws on the subject, but shall prevail 
and control in case of conflict with any 
other law; providing for other matters 
pertaining to said hospital boards and the 
directors thereof; prescribing a sever
ability provision; and declaring an emer
gency. Acts 1965, 59th Leg., p. 1030, ch. 511. 

Art. 4494n. County hospital districts; counties of 190,000 and Galveston 

County 

Hospital districts in connties of 450,000 or more; assessment and collection 
of taxes; rate; fees; election and ballots 

Sec. 2a. Hospital Districts created under this Act, in counties 
which contain a population of 450,000 or more, acco:ding to. the la.st ~re
ceding Federal Census, shall have the taxes of sa1d Hosp1t~l D1stncts 
assessed and collected by the Assessor and Collector of Taxes m the man-
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ner·provided for in Section 2, except as in this Section 2a, provided. l'he 
property assessed for said Hospital Districts, upon the order of the Com
missioners Court of the county, shall be assessed at such percentage of 
its fair cash market value as the Commissioners Court orders, which may 
be a greater percentage than that used in assessing the property for state 
and county purposes. 

Further, the Assessor and Collector of Taxes of said counties shall 
charge and deduct from payments to the Hospital District the fees for 
assessing and collecting the tax at the rate of not exceeding one and one
half (11/z) per cent of the amounts assessed as approved by the Board 
of Equalization and one and one-half (11/z) per cent of the amounts col
lected, as may be determined by the Commissioners Court. 

Provided, however, that the property within said Hospital District 
shall not be assessed at a greater percentage of its fair cash market value 
than the percentage at which it is assessed for county and state purposes, 
nor shall the Assessor and Collector of Taxes of such county charge a fee 
for assessing and collecting the tax at a rate different from that author
ized in Section 2 unless and until an election is duly held in said Hospital 
District for the purpose of approving· such procedure. Said election may 
be initiated by the Commissioners Court upon its own motion or upon 
petition of one hundred (100) resident qualified property taxpaying voters, 
to be held not less than thirty (30) days from the time said election is 
ordered by the Commissioners Court. At said election there shall be sub
mitted to the qualified property taxpaying voters the proposition of wheth
er the property within said Hospital District, upon the order of the Com
missioners Court to the Assessor and Collector of Taxes of the county, 
shall be assessed at a greater percentage of its fair cash market value 
than that percentage assessed for county and state purposes, as may be 
determined by the Commissioners Court, and a majority of the qualified 
property taxpaying voters participating in said election shall determine 
the result of the election. The ballots shall have printed thereon: 

FOR authorizing the County Assessor and Collector of Taxes, 
upon the order of the Commissioners Court, to assess the property 
within the Hospital District at a greater percentage of its fair cash 
market value than that assessed for state and county purposes 

AGAINST authorizing the County Assessor and Collector of 
Taxes, upon the order of the Commissioners Court, to assess the 
property within the Hospital District at a greater percentage of 
its fair cash market value than that assessed for state and county 
purposes. As amended Acts 1965, 59th Leg., p. 494, ch. 255, § 1. 

Effective Aug. 30, 19G5, 90 days after date 
of adjournment. 

Art. 4494q-4a. Validating creation of hospital districts in Ochiltree, 
Hansford and Castro Counties 

Hospital districts; validation; subsisting political subdivisions 

Section 1. All hospital districts, created or purporting to have been 
created by authority of Chapter 103, Acts of the 57th Legislature, Regular 
Session, 1961 (codified as Article 4494q-4 of Vernon's Texas Civil Stat
utes), and pursuant to orders of the Commissioners Courts of the counties 
to which said law applies declaring or attempting to declare such districts 
created, are hereby ratified, validated and confirmed in all respects and to 
the same extent and with like effect as if duly and legally established in 
the first instance; and each such district is hereby declared to be, from 
and· after the date of the entering of such order by the proper Commission
el"'.s Court, a valid and subsisting political subdivision of the State of Texas 
acting .under the aforesaid law and fully possessed of all rights, powers, 
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duties and responsibilities granted and imposed thereby and granted and 
imposed by Article 9, Section 11 of the Constitution of this State. 

Acts and proceedings of commissioners courts; validation 

Sec. 2. Without in any way limiting the generalization of the provi
sions of Section 1 hereof, all creation and organizational acts and proceed
ings of the Commissioners Courts of the counties to which said law applies 
which acts and proceedings created and organized or attempted to create 
and organize hospital districts pursuant to said law are hereby ratified, 
validated and confirmed in all respects to the same extent and with like 
effect as if duly and legally established in the first instance. All acts and 
proceedings of the Commissioners Courts of said counties in ordering and 
holding elections wherein the question of the levy of a tax not to exceed 
seventy-five cents (75¢) on the one hundred dollar valuation and/or ques
tion of assumption of any bonds was or were submitted to a vote of the 
resident qualified property taxpaying electors who had duly rendered their 
property for taxation, irrespective of whether or not the questions of the 
levy of such tax and the assumption of such bonds were joined together 
or were severally or jointly joined with any other matters in a single prop
osition, are hereby validated and confirmed; and all acts, proceedings and 
orders of said Commissioners Courts declaring or attempting to declare the 
results of said election are hereby in all respects ratified, validated and 
confirmed. The fact that by inadvertence or oversight any act was omitted 
by the Commissioners Court of any such county in ordering an election or 
in giving sufficient statutory notice or in declaring the results thereof 
shall in no wise invalidate any of such proceedings nor the creation or or
ganization of any such hospital district sought to be created thereby. 

Acts and proceedings of boards of directors; validation 

Sec. 3. All acts and proceedings of the board of directors of any such 
districts in organizing the districts and in electing officers or other matters 
and in ordering and holding a bond election or elections, declaring the re
sults thereof, and all acts and proceedings levying, attempting or purport
ing to levy taxes for and on behalf of such hospital districts, and all bonds 
issued and outstanding and all bonds heretofore voted but not yet issued, 
are hereby in all respects ratified, validated and confirmed. The fact that 
by inadvertence or oversight any act of the board of directors of any such 
district or by the officers thereof in ordering and holding such election or 
elections, or in declaring the results thereof, or in levying the taxes for 
such district or in the issuance of the bonds thereof, shall not invalidate 
any of such acts and proceedings or any bonds so issued or authorized to 
be so issued by such districts. 

Acts and proceedings of hospital districts; validation 

Sec. 4. All acts and proceedings of such hospital districts in assum
ing full responsibility for the furnishing of medical and hospital care for 
the needy and indigent persons residing within said respective districts, 
as required by said law, arc hereby in all respects ratified, validated and 
confirmed. 

Litigation 

Sec. 5. This Act does not apply to litigation pending before the ef
fective date of this Act. Acts 1965, 59th Leg., p. 121, ch. 49, emerg. eff. 
March 25, 1965. 
Title of Act: 

An Act to validate the creation of all 
hospital districts created or attempted so 
to be by authority of Chapter 103, Acts of 
the 57th Legislature, l'JGl, and pursuant to 
t>rders of the Commissioners Courts declar-

ing or attempting to declare such districts 
created; declaring such districts validated 
from the date of the entry or attempted 
entry of any such orders; validating all 
acts and proceedings of the proper Com
missioners Courts in creating or n.ttempting 
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· to create such districts and in calling, hold
ing, ·and declaring the results of elections 
for the purpose of voting on the levy of 
taxes not exceeding seventy-five cents (75¢) 
on the one hundred dollar valuation and the 
assumption of bonds by resident qualified 
taxpaying electors who have duly rendered 
their property for taxation; validating all 
acts and proceedings of the Boards of Di
rectors of such districts in ordering, hold
ing, and declaring the results of, bond 
elections and acts and proceedings levying 

ta..xes; validating all bonds voted an·u. au
thorized and/or now outstanding of such 
district; validating all acts and proceedings 
of such districts in assurning responsibility 
for the care of needy and indigent persons· 
providing the Act shall not apply to Jitiga~ 
tion pending before the effective date of the 
Act; providing a savings clause; and de
claring an emergency and providing that 
this Act shall take effect immediately upon 
its passage. Acts 1965, 59th Leg., p. 121 
ch. 49. ' 

Art. 4494q-7. Hopkins County Hospital District 

Adoption of senate joint resolution 

Section 1. Upon the adoption of Article IX, Section 11, as a part of 
the Constitution of the State of Texas, as proposed by Senate Joint Reso
lution No. 22 of the Fifty-seventh Legislature, Regular Session, 1961, this 
Act shall be operative so as to authorize the creation, establishment, main
tenance and operation of a hospital district within the State of Texas, such 
district to have boundaries coextensive with the boundaries of Hopkins 
County; said District shall have the powers and responsibilities provided 
by the aforesaid constitutional provision. As amended Acts 1965, 59th 
Leg., p. 18, ch. 9, § 1, emerg. eff. Feb. 25, 1965. 

Increasing tax rate; election 

Sec. 5(a). After the creation and establishment of such hospital dis
trict, it shall be known as the "Hopkins County Hospital District," and the 
Board of Directors thereof shall have the power and authority to levy an 
annual ad valorem tax not to exceed 75 cents on the one hundred dollar 
valuation of taxable property within said District for all hospital district 
purposes mentioned in this Act and in Article IX, Section 11, of the Texas 
Constitution; provided, however, that no such annual tax in excess of 
the currently voted 25 cents on the one hundred dollar valuation of tax
able property within said District shall be levied until approved by a ma
jority vote of the participating resident, qualified, property taxpaying 
voters who have duly rendered their property for taxation, all as per
mitted and required by Article IX, Section 11, of the Texas Constitution. 
An election shall be called by the Board of Directors of said District in 
order to obtain the approval by the aforesaid voters of any increase in 
such taxes, and notice of any such election shall be given as provided for 
bond elections in Section 6 of this Act, and the cost of all such elections 
shall be paid by the District. In the event that approval of any increase in 
such taxes is so obtained, the annual tax limitation of 25 cents on the one 
hundred dollar valuation of taxable property within the District, referred 
to in Sections 2, 5, and 6 of this Act, shall no longer be applicable, and 
such limitation automatically shall be raised to, and shall be construed as 
being, the maximum rate approved by the aforesaid voters at any such 
election. In particular, the Board of Directors of the District shall have 
the power and be authorized to issue bonds as provided in Section 6 here
of, and to levy annual ad valorem taxes sufficient to pay the principal 
thereof and interest thereon, provided that such bond taxes, together with 
all other taxes levied by the District, shall not exceed in any year the max
imum rate approved by the aforesaid voters at any such election, nor shall 
such aggregate taxes exceed in any year the rate of 75 cents on the one 
hundred dollar valuation of taxable property within the District, being 
the maximum permitted by Article IX, Section 11, of the Texas Constitu
tion. Added Acts 1965, 59th Leg., p. 18, ch. 9, § 2, emerg. eff. Feb. 25, 1965. 

Acts 1965, 59th Leg., p. 18, ch. 9, which 
amended section 1 of this article and which 
?odded section 5(a) to this article, provided 

in section 3: "That the creation, establish
ment, organization, maintenance, and oper
ation of the hospital district in Hopkins 
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County, coextensive with the boundaries of 
said County, and known a<g the Hopkins 
CountY Hospital District, and the establish
ment and organization of the Board of 
Directors thereof, are hereby validated in 
all respects as though they had been duly 
and lawfully accomplished in the first in
stance; an<l all taxes and bonds voted in 
said District, an<l all elections held to au-

thorize same, are hereby validated in all 
respects, as though they had been duly and 
lawfully conducted in the first Instance; 
and all acts and procee<lings performed, 
had, or attempted pursuant to this Act are 
hereby validated in all respects as though 
they had been duly and lawfully accom
plished in the first instance." 

Art. 4494q-22. Wilbarger County Hospital District 

Constitutional authority 

Section 1. In accordance with the provisions of Article IX, Section 
9, Constitution of the State of Texas, this Act shall be operative so as to 
authorize the creation, establishment, maintenance and operation of a 
hospital district within the State of Texas, such district to have boundaries 
coextensive with the boundaries of Wilbarger County; and said district 
shall have the powers and responsibilities provided by the aforesaid con
stitutional provision. 

Pm·pose of district; election; ballots 

Sec. 2. That said district hereby provided for shall assume full 
responsibility for providing medical and hospital care for the needy per
sons residing within the district; provided, however, that such hospital 
district shall not be created unless and until an election is duly held in the 
county for such purpose, which said election may be initiated by the Com
missioners Court of the county upon its own motion or upon a petition of 
one hundred (100) resident legally qualified property taxpaying electors, 
to be held not less than thirty (30) days from the time said election is 
ordered by the Commissioners Court. At said election there shall be sub
mitted to the legally qualified property taxpaying electors the proposition 
of whether or not a hospital district shall be created in the county; and a 
majority of the legally qualified property taxpaying electors participating 
in said election voting in favor of the proposition shall be necessary. The 
ballots shall have printed thereon: 

"FOR the creation of a hospital district; providing for the levy of a 
tax not to exceed Fifty Cents (50¢) on the One Hundred Dollars ($100) 
valuation"; 
and 
"AGAINST the creation of a hospital district; providing for the levy 
of a tax not to exceed Fifty Cents (50¢) on the One Hundred Dollars 
($100) valuation." 

Canvass of returns; board of directors; terms of office; bond; officers 

Sec. 3. Within ten (10) days after such election is held, the Commis
sioners Court of Wilbarger County shall convene and canvass the returns 
of the election, and if a majority of the legally qualified property taxpaying 
electors voting at said election voted in favor of the proposition, the court 
shall so find and declare the hospital district established and created and 
appoint seven (7) persons as directors of the hospital district to serve 
until the first Saturday in April, 1966, at which time seven (7) directors 
shall be elected. The four ( 4) directors receiving the highest vote at such 
first election shall serve for two (2) years, the other three (3) directors 
shall serve for one (1) year. Thereafter, all directors shall serve for a 
period of two (2) years and until their successor has been duly elected or 
appointed and qualified. No person shall be appointed or elected as a 
member of the board of directors of said hospital district unless he is a 
resident thereof and owns land subject to taxation therein and unless at 
the time of such election or appointment he shall be more than twenty-one 
(21) years of age. Each member of the board of directors shall qualify 
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by executing the constitutional oath of office and shall execute a good and 
sufficient bond for One Thousand Dollars ($1,000) payable to said district 
conditioned upon the faithful performance of his duties, and such oaths 
and bonds shall be deposited with the depository bank of the district for 
safekeeping. 

The board of directors shall organize by electing one (1) of their num
ber as president and one (1) of their number as secretary. Any four ( 4) 
members of the board of directors shall constitute a quorum and a con
currence of four ( 4) shall be sufficient in all matters pertaining to the 
business of the district. A meeting of the board of directors may be called 
by the president or any four ( 4) directors. Notice of the time and place 
of any meeting must be given to all the directors not less than seven (7) 
days prior to the time of the meeting. Nothing herein shall prevent the 
board of directors from establishing by resolution a regular time and place 
for meetings, for which no special notice need be given. All vacancies in 
the office of director shall be filled for the unexpired term by appointment 
of the remainder of the board of directors. In the event the number of 
directors shall be reduced to less than four ( 4) for any reason, the remain
ing directors shall immediately call a special election to fill said vacancies, 
and upon failure to do so a district court may, upon application of any 
voter or taxpayer of the district, issue a mandate requiring that such elec
tion be ordered by the remaining directors. 

A regular election of directors shall be held on the first Saturday in 
April of each year and notice of such election shall be published in a news
paper of general circulation in the county one (1) time at least ten (10) 
days prior to the date of the election. Any person desiring his name to be 
printed on the ballot as a candidate for director shall file a petition, signed 
by not less than one hundred (100) legally qualified voters asking that 
such name be printed on the ballot, with the secretary of the board of direc
tors of the district. Such petition shall be filed with such secretary at 
least twenty-five (25) days prior to the date of election. 

Management and control of district 

Sec. 4. The management and control of such hospital district created 
pursuant to the provisions of this Act is hereby vested in the board of 
directors of the district who shall serve without compensation but may be 
reimbursed for actual expenses incurred in the performance of their of
ficial duties upon the approval of such expenses by the board of directors. 

Taxes; levy and collection 

Sec. 5. Upon the creation of such hospital district, the board of direc
tors shall have the power and authority and it shall be their duty to levy 
on all property subject to hospital district taxation for the benefit of the 
district at the same time taxes are levied for county purposes, using the 
county values and the county tax rolls, a tax of not to exceed Fifty Cents 
(50¢) on the One Hundred Dollars ($100) valuation of all taxable property 
within the hospital district, for the purpose of: (1) paying the interest 
on and creating a sinking fund for bonds which may be issued by the hospi
tal district for hospital purposes as herein provided; (2) providing for 
the operation and maintenance of the hospital or hospital system; and (3) 
for the purpose of making further improvements and additions to the hos
pital system, and for the acquisition of necessary sites therefor, by pur
chase, lease or condemnation. 

Not later than October 1st of each year, the board of directors shall 
levy the tax on all taxable property within the district which is subject 
to taxation and shall immediately certify such tax rate to the tax assessor 
and colleCtor of Wilbarger County. The tax so levied shall be collected 
Oil all property subject to hospital district taxation by the assessor and 
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collector of taxes for the county on the county tax values, and in the same 
manner and under the same conditions as county taxes. The assessor and 
c~lle?tor of taxes shall cha~ge and deduct from payments to the hospital 
d1stnct the fees for assessmg and collecting the tax at the rate of not 
exceeding one per cent (1%) of the amounts collected as may be determin
ed by the board of directors but in no event in excess of Five Thousand 
Dollars ($5,000) for any one (1) fiscal year. Such fees shall be deposited 
in the county's general fund, and shall be reported as fees of office of the 
tax assessor and collector. Interest and penalties on taxes paid to the 
hospital district shall be the same as in the case of county taxes. Dis
counts shall be the same as for county taxes. The residue of tax collec
tions, after deduction of discounts and fees for assessing and collecting, 
shall be deposited in the district depository and such funds shall be with
drawn only as provided herein. All other income of the hospital district 
shall be deposited in like manner with the district depository. 

The board of directors shall have the authority to levy the tax afore
said for the entire year in which the said hospital district is established 
for the purpose of securing funds to initiate the operation of the hospital 
district. 

Bonds 

Sec. 6. The board of directors shall have the power and authority to 
issue and sell as the obligations of the hospital district, and in the name 
and upon the faith and credit of the hospital district, bonds for the pur
chase, construction, acquisition, repair or renovation of buildings and im
provements and equipping the same for hospital purposes and for any and 
all of such purposes; provided, that a sufficient tax shall be levied to 

·create an interest and sinking fund to pay the interest and principal as 
same matures, provided that the maintenance and operation tax, to
gether with the bond tax, shall not exceed Fifty Cents (50¢) in any one (1) 

·year, or such maximum amount as may hereafter be voted as provided in 
Section 7 hereof. Such bonds shall be executed in the name of the district 
and on its behalf by the president of the board of directors, and counter
signed by the secretary of the board of directors, and shall be subject to 
the same requirements in the matter of approval thereof by the Attorney 
General of the State of Texas and registration thereof by the Comptroller 
of Public Accounts of the State of Texas as are by law provided for such 
approval and registration of bonds of such county. Upon the approval 
of such bonds by the Attorney General of Texas the ·same shall be incon
testable for any cause. No bonds shall be issued by the hospital district 
(except refunding bonds) until authorized by a majority vote of the legal
ly qualified property taxpaying electors, residing in the hospital district, 
voting at an election called and held for such purpose. Such election may 
be called by the board of directors on its own motion, shall specify the 
place or places where the election shall be held, the presiding officers 
thereof, the purpose for which the bonds are to be issued, the amount there
of, the maximum interest rate (not to exceed six per cent (6%) per annum) 
and the maximum maturity date of such bonds (not to exceed forty ( 40) 
years from their date of issuance). Notice of election shall be given by 
publishing a substantial copy of the order calling the election in a news
paper of general circulation in such county once a week for two (2) con
secutive weeks prior to the date of election, the date of the first publication 
being at least fourteen (14) full days prior to the date set for the election. 
The costs of such election shall be paid by the hospital district. 

In the manner hereinabove provided, the bonds of such hospital district 
may, without the necessity of any election theref?r, be issued for the pur
pose of refunding and paying off any bonded mdebtedness theretofore 
issued by such hospital district; such refunding bonds may be. sold and 
the proceeds thereof applied to the payment of any such outstandmg bonds 
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or may be exchanged in whole or in part for not less than a like amount 
of said outstanding bonds and interest matured thereon, but unpaid. 
provided the average interest cost per annum o:ri the refunding bonds, com: 
puted in accordance with recognized standard bond interest cost tables, 
shall not exceed the average interest cost per annum so computed, upon 
the bonds to be discharged out of the proceeds of the refunding bonds 
unless the total interest cost on -the refunding bonds, computed to theh: 
respective maturity dates, is less than the total interest cost so computed 
on the bonds to be discharged out of such proceeds. In the foregoing com
putations, any premium or premiums required to be paid upon the bonds 
to be refunded as a condition to payment in advance of their stated ma
turity dates shall be taken into account as an addition- to the net interest 
cost to the hospital district of the refunding bonds .. -

Increasing tax rate; election __ 

Sec. 7. The board of directors shall· have the authority to call an elec
tion on the question of ~hether or not the tax hereinabove provided for 
shall be increased to a specified ratenot to exceed Se_venty-Five Cents (75¢) 
on the One Hundred Dollars ($100) valuation of all taxable property with
in the hospital district, if and when the board of directors determines that 
an increase in such tax rate is necessary to carry out the purposes for 
which the initial tax rate was authorized. -Said election shall be held in 
the same manner as the election for the creation of the district and the 

. levy of the initial tax·as hereinabove provided. 

Ptll'Chases and expenditlU'es;' books and records;. rules and regulations 

Sec.- 8. The board. of directors of the district shall have the power to 
prescribe the method and manner of making purchases and expenditures 
by and for the hospital district, and also shall prescribe all accounting 
and control procedures; the method of purchasing necessary supplies, 
materials and equipment; and shall have the power to adopt a seal for 
such district; and may employ a general manager, and such professional 
and clerical assistance as may be necessary.· · 

All books, records, accounts, notices and minutes and all other matters 
of the district and the operation of its facilities shall, except as herein 
provided, be maintained at the office of the district and there be open to 
public inspection at all reasonable hours. 

The board of directors is specifically empowered to adopt rules and 
regulations governing the operation of the district and it"s facilities which 

_ rules and regulations shall supplement but shall not contravene any of the 
provisions of this Act. Such rules and regulations may, upon approval of 
the board of directors, be published in booklet or pamphlet form at the 
expense of the district and may be made available to any taxpayer upon 
request. 

Fiscal year; annual budget 

Sec. 9. The fiscal year of the hospital district authorized to be estab
lished by the provisions hereof shall commence on October 1st of each 
year and end on September 30th of the following year. The district direc
tors shall cause an annual independent audit to be made of the books and 
records of the district, such audit to be made covering such fiscal year, and 

. the same shall be filed with the Comptroller of Public Accounts of the 
State of Texas and at the office of the district not later than Decembe1· 
31st of each year. 

. The board of directors shall each year cause a budget to be prepared 
showing the proposed expenditures and disbursements and the estimated 
receipts and collections for the following fiscal year and shall hold a 
public hear{ng on the proposed budget after publication_ of a notice of 

-
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hearing- in a newspapeJ.' of general circulation in the county at least once 
not less than ten (10) days prior to the date set for the hearing. Any 
person who is :1 taxpayer of the district shall have the right to appear at 
the time and place designated in the notice and be heard with reference to 
any item shown in the proposed budget. The proposed budget shall also 
show the amount of taxes required to be levied and collected during such 
fiscal year and upon final approval of the budget, the board of directors 
shall levy such tax as may be required and certify the tax rate for such 
year to the county tax assessor and ·collector as provided in Section 5 here
of, and it shall be the duty of the said tax assessor and collector to assess 
and collect such tax. 

Eminent domain 

Sec. 10. The hospital district organized in pursuance of this Act 
shall have the right and power of eminent domain for the purpose of ac
quiring by condemnation any and all property, or any interest therein, 
including outright ownership of such property in fee simple absolute, 
within the boundaries of said district, necessary or convenient to the 
exercise of the rights, powers, privileges and functions conferred upon it 
by this Act, in the manner provided by General Law with respect to con
demnation; provided that the said district shall not be required to make 
deposits in the registry of the trial court of the sum required by paragraph 

·Number 2 in Article 3268, Vernon's Civil Statutes, 1925, or to make the 
bond required therein. In condemnation proceedings being prosecuted by 
the said district, the district shall not be required to pay in advance or to 
give bond or other security for costs in the trial court, nor to give bond 
otherwise required for the issuance of a temporary restraining order or a 
temporary injunction relating to a condemnation proceeding, nor to give 
bond for costs or for supersedeas on any appeal or writ of error proceed
ing to any court of civil appeals or to the Supreme Court. 

Depository 

Sec. 11. Within thirty (30) days after appointment and qualification 
of the board of directors of the hospital district, the said directors shall by 
1;esolution designate a bank or banks within Wilbarger County as the dis
trict's depository or treasurer and all funds of the district shall be secured 
in the manner now provided for the security of county funds. The de
pository shall serve for a period of two (2) years and until a successor has 
been named. 

Inspection of district 

Sec. 12. The hospital district established or maintained under the 
provisions of this Act shall be subject to inspection by any duly author
ized representative of the State Board of Health or any State Board of 
Charities (or Public Welfare) that now exists or that may be hereafter 
created, and any resident officers shall admit such representatives into all 
hospital district facilities and give them access on demand to all records, 
reports, books,. papers, and accounts pertaining to the hospital district. 

Limiting powers of county and cities 

Sec. 13. After the hospital district has been organized pursuant to 
this Act neither Wilbarger County nor any city therein shall le.A·y any tax 
for hos;ital purposes; and such hospital district shall be deemed. to have 
assumed full responsibility for the furnishing of medical and hospital care 
for the needy and indigent persons residing in said hospital district from 
the date that taxes are collected for the hospital district. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 14. Whenever a patient claiming indigence has been a~mit~ed 
to the facilities of the hospital district, the directors shall cause mqmry 
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to be made as to his circumstances, and of the relatives of such patient 
legally liable for his support. If it is found that such patient or said 
relatives are liable to pay for his care and treatment in whole or in part 
an order shall be made directing such patient, or said relatives, to pay t~ 
the treasurer of the hospital district for the support of such patient a 
specified sum per week, in proportion to their financial ability, but such 
sum shall not exceed the actual per capita cost of maintenance. The dis
trict shall have power and authority to collect such sum from the estate 
of the patient, or his relatives legally liable for his support, in the manner 
provided by law for the collection of expenses of the last illness of a de
ceased person. If the agent designated by the district to handle such 
affairs finds that such patient or said relatives are not able to pay, either 
in whole or in part, for his care and treatment in such hospital, the same 
shall become a charge upon the hospital district. Should there be a dis
pute as to the ability to pay, or doubt in the mind of the person designated 
as aforesaid, the district's directors shall hear and determine same, after 
calling witnesses, and shall make such order as may be proper, from which 
appeal shall lie to the district court. 

Donations, gifts and endowments 

Sec. 15. Said board of directors of the hospital district is authorized 
on behalf of said hospital district to accept donations, gifts and endow
ments for the hospital district to be held in trust and administered by the 
board of directors for such purposes and under such directions, limita
tions, and provisions as may be prescribed in writing by donor, not in
consistent with proper management and objects of hospital district. 

Bonds eligible for investments and to secure deposits 

Sec. 16. All bonds issued by the district authorized to be established 
and created under the provisions of this Act shall be and are declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, insurance companies, fidu
ciaries, trustees, guardians, and for the sinking funds of cities, towns, vil
lages, counties, school districts, or other political corporations or subdivi
sions of the State of Texas; and such bonds shall be lawful and sufficient 
security for deposits to the extent of their face value when accompanied 
by all unmatured coupons appurtenant thereto. 

Suits 

Sec. 17. The hospital district created under the provisiOns of this 
Act shall be and is declared to be a political subdivision of the State of 
Texas, and as a governmental agency may sue and be sued in any and all 
courts in this state in the name of such district. 

Construction of act 

Sec. 18. Nothing in this Act shall be construed to violate any provi
sion of the Federal or State Constitutions, and all acts done under this Act 
shall be in such manner as will conform thereto, whether expressly pro
vided or not. Where any procedure hereunder may be held by any court 
to be violative of either of such Constitutions, the district shall have the 
power by resolution to provide an alternative procedure conformable with 
such Constitutions. If any of the provisions of this Act should be invalid, 
such fact shall not affect the authorization for the creation of the dis
trict or the validity of any other provision of this Act, and the Legislature 
here declares that it would have created the district and enacted the valid 
provisions of this Act notwithstanding the invalidity of any other provi-
sion or provisions hereof. . . 
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Publication of notice 

Sec. 19. The Legislature hereby finds affirmatively that thirty (30) 
days' public notice was duly given in accordance with the provisiOns of 
Article IX, Section 9 of the Constitution of the State of Texas, of the inten
tion to apply to this Legislature to enact a law providing for the creation, 
establishment, maintenance and operation of the Wilbarger County Hos
pital District. Acts 1965, 59th Leg., p. 9, ch. 6, emerg. eff. Feb. 22, 1965. 
Title of Act: 

An Act providing for the creation of a 
county-wide hospital district in \Vilbargcr 
county; providing for an election in the 
county to create n county-wide hospital 
district; providing for the levy of a tax for 
the district for the purpose of maintaining 
and operating the district, paying indebted
ness assumed by the district and bonds 
issued by the district; providing for the 
issuance of bonds by the district for the 
puroos~ of the purchase, construction. ac
quisition, repair or renovation of buildings 
and improvements and equipping same for 
hospital purposes and for any and all such 
purposes and for refunding bonds and pre
scribing limitations on such power; pro
viding bonds issued or assumed by the 

district shall be lawful investments and 
collateral for certain funds; providing for 
the selection of a goYerning body of such 
hospital district, their tenure of office and 
powers and duties in carrying out the pro
visions of the Act; prescribing a procedure 
for the adoption of a budget, the selection 
of a depository and the power of eminent 
domain, which power is conferred upon the 
district; prescribing a fiscal year; pro
hibiting the levy of taxes by the county or 
a city located therein for hospital purposes 
and restricting the powers of the county in 
question where a district is established to 
levy ta.xes for the care of indigents under 
certain circumstances; providing a sever
ance clause; and declaring an emergency. 
Acts 1965, 59th Leg., p. 9, ch. 6, 

Art. 4494q-23. Swisher Memorial Hospital District 

Constitutional authority 

Section 1. Pursuant to ·authority granted by the provisiOns of Sec
tion 9, Article IX, Constitution of the State of Texas, Swisher Memorial 
Hospital District is hereby authorized to be created and as created 
shall have boundaries coextensive with the boundaries of Swisher Coun
ty, Texas, and possess such rights, powers and duties as are herein
after prescribed. 

Purposes of District 

Sec. 2. The District herein authorized to be created shall take 
over and there shall be transferred to it title to all lands, buildings, 
improvements and equipment in anywise pertaining to the hospital 
or hospital system owned by Swisher County and any city or town 
within such County and thereafter the District shall provide for the 
establishment of a hospital system by the purchase, construction, ac
quisition, repair or renovations of buildings and equipment and equip
ping the same and the administration thereof for hospital purposes. 
Such District shall assume full responsibility for providing medical 
and hospital care for its needy inhabitants and shall assume the out
standing indebtedness which shall have been incurred by any city or town 
or by Swisher County for hospital purposes prior to the creation of 
said District. 

Creation of District 

Sec. 3. The District ~hall not be created nor shall any tax there
in be authorized unless and until such creation and such tax are ap
proved by a majority of the qualified property taxpaying electors of 
the District voting at an election called for such purpose: Such elec
tion may be initiated by the Commissioners Court of Swisher County 
upon its own motion or shall be called by said Commissioners Court 
upon presentation of a petition therefor signed .bY . at least fifty (~0) 
qualified property taxpaying electors of the District. . Such election 
shall be held not less than thirty (30) nor more than ~~x.ty (60) da~s 
from the time such election is ordered by the Commissioners Court. 
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The order calling the election shall specify the time and places of 
holding same, the form of ballot and the presiding judge for each 
voting place. Notice of election shall be given by publishing a sub
stantial copy of the election order in a newspaper of general circula
tion in Swisher County, Texas, once a week for two consecutive weeks, 
the first publication to appear at least fourteen (14) days prior to 
the date established for the election. The failure of any such election 
shall not operate to prohibit the calling and holding of subsequent 
elections for the same purpose. At said election there shall be sub
mitted to the qualified property taxpaying electors of Swisher Countv 
the proposition of whether or not Swisher Memorial Hospital Distric.t 
shall be created with authority to levy annual taxes at a rate not to 
exceed 75 cents on the one hundred dollar valuation of taxable prop
erty within such District for the purpose of meeting the requirements 
of the District's bonds, indebtedness assumed by it, and its mainte
nance and operating expenses and a majority of the qualified property 
taxpaying electors of the District voting at said election in favor of 
the proposition shall be sufficient for its adoption. The ballots shall 
have printed thereon the following: 

"FOR the Creation of Swisher Memorial Hospital District provid
ing for the levy of a tax not to exceed 75 cents on the one hundred 
dollar valuation using Swisher County values and Swisher County tax 
rolls, and providing for the assumption by such District of all out
standing bonds and indebtedness heretofore issued to Swisher County 
and by any city or town within said County for hospital purposes." 

"AGAINST the Creation of Swisher Memorial Hospital District pro
viding for the levy of a tax not to exceed 75 cents on the one hun
dred dollar valuation using Swisher County values and Swisher County 
tax rolls, and providing for the assumption by such District of all 
outstanding bonds and indebtedness heretofore issued to Swisher Coun
ty and. by any city or town within said County for hospital purposes." 

District Management 

Sec. 4. Within ten (10) days after such election is held the Com
missioners Court of said County shall convene and canvass the re
turns thereof and in the event such election results favorably to.· the 
proposition specified in Section 3 hereof, such District shall be gov
erned by a Board of Directors to consist of five (5) members. Each 
such Director. must at the time of his election or appointment here
under own property subject to taxation within the district and be more 
than twenty-one (21) years of age. One Director shall represent the 
County at large, and each of the four ( 4) remaining Directors shall 
represent a Commissioner's precinct of the County, and each Director 
must reside in the area he represents. Directors shall be entitled to 
compensation at a rate to be determined by the Board, provided that 
in no event shall the rate of compensation exceed Ten Dollars ,($10) 
for each meeting of the Board of Directors. Upon creation of the 
District as above provided, the Commissioners Court shall appoint five 
persons as Directors to serve until the first Saturday in April of the 
year succeeding the year of the District's creation, at which time five 
( 5) Directors shall be elected. The three ( 3) Directors receiving the 
highest vote at such election shall serve for two (2) years, and the 
other two Directors shall serve for one (1) year. Thereafter, all Di
rectors shall serve for a period of two years and until their successors 
have been duly elected or appointed and qualified. All qualified .elec
tors residing in Swisher County, Texas, and in the Swisher Memorial 
Hospital District shall be eligible to vote for all Directors. Each mem
ber of the Board of Directors shall qualify for his office by executing 
the Constitutional oath of office to be filed in the office of the Dis-
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trict. The Board of Directors shall organize by electing one of their 
number as President, one as Vice President, and one as Secretary. 
Any three members of the Board shall constitute a quorum and a 
concurrence of three shall be sufficient in all matters pertaining to 
the business of the District. The Board shall require the keeping of 
a true account of all their meetings and proceedings and shall pre
serve all contracts, records, notices, duplicate vouchers, duplicate re
ceipts and all accounts and records of the District at its principal 
office where same shall be open to public inspection at all reasonable 
times. All vacancies in the office of Director shall be filled for the 
unexpired term by appointment by the remainder of the Board, ho\v
ever in event the number of Directors shall be reduced at any one 
time to less than three (3) for any reason, the remaining Directors 
shall immediately .call a special election to fill said vacancies and upon 
failure to do so such vacancies may be filled by appointment of the 
Courity. Judge of Swisher County. The regular election of Directors 
shall be held on the first Saturday in April in each yea1: and notice 
of such election shall be published in a newspaper of general circu}a..: 
tion in Swisher County one· time at least ten (10) days prior to the 
date of election. Any person ·desiring to have his name printed on 
the ballot as a candidate for director shall file a petition signed by 
not less than twenty-five (25) qualified voters to such effect, at least 
twenty-five (25) days prior to the election. 

Powers of Directors 

Sec. 5. The Board of Directors shall manage, control and admin
ister the hospitals and hospital . system of the District. The District 
through its Board of Directors shall have the power and authority 
to sue and be" sued and to promulgate rules and regulations for the 
operation of the District. The Board of Directors shall appoint a quali
fied person to be known as the Administrator or Manager of the Hos-. 
pi tal District and may in its discretion . appoint an Assistant to the 
Administrator or Manager. Such Administrator or Manager, and As
sistant Administrator or Assistant Manager, if any, shall serve at the 
will of the Board and shall receive such compensation as may be fixed 
by the Board. The Administrator or Manager shall, upon assuming 
his duties, execute a bond payable to the Hospital District in an amount 
to be set by the Board of Directors in no event less than Ten Thousand 
Dollars ($10,000), conditioned that he shall perform the duties re
quired of him and containing such other conditions as the Board may 
require. The Administrator or Manager shall supervise all the work 
and activities of the District and shall have general direction of the 
affairs of the District subject to such limitations as may be prescribed 
by the Board. The Board of Directors shall have the authority to em
ploy such doctors, technicians, nurses and other employees of every 
kind and character as may be deemed necessary for the efficient op
eration of the District or may provide that the Administrator or Man
ager shall have the authority to employ such persons. Such Board 
shall be authorized to contract with any county or incorporated mu
nicipality located outside Swisher County for the care and treatment 
of the sick diseased or injured persons of any such county or mu
nicipality a~d shall have the authority to contract with the State. of 
Texas and agencies of the federal government, for treatment of sick, 
diseased or injured persons for whom the State of Texas or the fed
eral government are responsible. The Board of Directors is also au
thorized to enter into such contracts or agreements with the State of 
Texas or the federal government as may be required to establish or 
~ontinue a retirement program for the benefit of the District's em:
ployees. 
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Fiscal Year--Audit-Accounting 

Sec. 6. The District shall be operated on a fiscal year commencing 
on October 1 of each year and ending on September 30 of the succeed
ing year and it shall cause an audit to be made of the financial con
dition of said District which shall at all times be open to inspection 
at the principal office of the District. In addition the Administrator 
or Manager shall prepare an annual budget for approval by the Board 
of Directors of said District. As soon as practical after the close of 
each fiscal year the Administrator or Manager shall prepare for the 
Board a full sworn statement of all moneys belonging to the District 
and a full account of the disbursements of same. 

Authorization of Bonds and Levy of Tax 

Sec. 7. The Board of Directors of the Hospital District shall have 
the power and authority to issue and sell its bonds in the name and 
upon the faith and credit of such Hospital District for the purchase, 
construction, acquisition, repair or renovation of buildings and im
provements and equipping the same for hospitals and the hospital 
system, as determined by the Board, and for any or all of such pur
poses. At the time of the issuance of any such bonds a tax shall be 
levied by the Board sufficient to create an interest and sinking fund 
and to pay the interest on and principal of said bonds as same mature, 
providing such tax together with any other taxes levied for said Dis
trict shall not exceed 75 cents on each one hundred dollar valuation of tax
able property in any one year. Such bonds shall be executed in the 
name of the Hospital District and in its behalf by the President of 
the Board and attested by the Secretary as provided by Chapter 204, 
Acts of the 57th Legislature, Regular Session, 1961 (Article 717j-1, 
Vernon's Texas Civil Statutes), and shall be subject to the same require
ments in the matter of the approval by the Attorney General of Texas 
and registration by the Comptroller of Public Accounts of the State 
of Texas as are by law provided for approval and registration of bonds 
issued by counties. After approval of any such bonds by the Attorney 
General and registration by the Comptroller, said bonds shall be in
contestable. No bond shall be issued by such hospital district except 
refunding bonds, until authorized by a majority of the qualified elec
tors of the District who own taxable property therein and who have 
duly rendered the same for taxation, voting at an election called for 
such purpose. Such election shall be called by the Board of Directors 
and held in accordance with the provisions of Chapter 1, Title 22, Re
vised Civil Statutes of Texas, 1925, as amended, and except as therein 
otherwise provided, shall be conducted in accordance with the general 
laws of Texas pertaining to elections. The District shall make pro
visions for defraying the costs of all elections called and held under 
the provisions of this Act. The bond election order shall specify the 
date of the election, the amount of bonds to be authorized, the maxi
mum maturity thereof, the maximum rate of interest they are to bear, 
the place or places where the election shall be held and the presiding 
officers thereof. 

The bonds of the District may be issued for the purpose of refund
ing and paying off any bonds issued or assumed by such District. 
Such refunding bonds may be sold and the proceeds thereof applied to 
the payment of outstanding bonds, or may be exchanged in whole or in 
part for not less than a like principal amount of such outstanding 
bonds provided that if refunding bonds are to be exchanged for a like 
amount of said outstanding bonds, such refunding bonds· shall bear 
interest at the same or lower 1·ate than borne by the bonds refunded, 
unless it is shown mathematically that a saving will result in the total 



769 HEALTH-PUBLIC Art. 4494q-23 
For Annotations and Hlstorlcnl Notes, see V.A.T.S. 

amount of interest to be paid on said refunding bonds; and provided 
further that if such refunding bonds are to be sold and the proceeds 
thereof applied to the payment of any such outstanding bonds or 
other refundable indebtedness same shall be issued and payments made 
in the manner specified by Chapter 503, Acts of the 54th Legislature, 
1955, as amended (Article 717k, Vernon's Texas Civil Statutes). 

Bonds Exempt from Taxation 

Sec. 8. In carrying out the purposes of this Act the District will 
be performing an essential public function and any bonds issued by 
it and their transfer and the issuance therefrom, including any profits 
made in the sale thereof, shall at all times be free from taxation by 
the State or any municipality or political subdivision thereof. 

Purchases and Expenditures 

Sec. 9. The Board of Directors of such District shall have the 
power to prescribe the method and manner of making purchases and 
expenditures, by and for such Hospital District, and also shall be author
ized to prescribe all accounting and control procedures and to make such 
rules and regulations as may be required to carry out the provisions 
of this Act. 

District Depository 

Sec. 10. The Board of Directors of the District shall name one 
or more banks within Swisher County to serve as depository for the 
funds of the District. All such funds shall, as derived and collected, 
be immediately deposited with such depository, bank 'or banks except 
that sufficient funds shall be remitted to the bank or banks for the 
payment of principal of and interest on the outstanding bonds of the 
District or other obligations assumed by it and in time that such 
money may be received by said bank or banks of payment on or prior 
to the date of maturity of such principal and interest so to be paid. 
To the extent that funds in the depository bank or banks are not in
sured by the Federal Deposit Insurance Corporation, they shall be 
secured in the manner provided by law for security of county funds. 
Membership on the Board of Directors of an officer or director of a 
bank shall not disqualify such bank from being designated as . de
pository. 

Bonds Eligible for Investment and to Secure Deposits 

Sec. 11. All bonds of the District shall be and are hereby de
clared to be legal and authorized investments of banks, savings banks, 
trust companies, building and loan associations, savings and. loan as
sociations, insurance companies, fiduciaries, t~ustees, guar~ha:r:s, and 
sinking funds of cities, towns, villages, counties, school d1stncts, ~r 
other political subdivisions of the State of Texas, and for all pubhc 
funds of the State of Texas or its agencies, including the State Per
manent School Fund. Such bonds shall be eligible to secure deposit 
of public funds of the State of Texas and public ~u.nds of ci~ie_s •. towns, 
villages, counties, school districts or other pohbcal subdiVISions or 
co1·porations of the State of Texas; and such bonds shall b~ lawful 
and sufficient security for said deposits to the extent of their value 
when accomnanied by all unmatured coupons appurtenant thereto. 

Eminent Domain 

Sec. 12. Swisher Memorial Hospital District created hereunder shall 
have the right and power of eminent domain for the P.urpose of ac
quiring by condemnation any and ~11 property o~ any. k~nd and char
acter in fee simple, or any lesser mterest therem, :w1thm the bo.und
aries of the District, necessary or convenient to.: the powers, nghts 

Tex,St.Supp. 1966--'-49 
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and. privil~ges co-nfel:red by this Act, in the manner provided by Gen
eral Law with respect to condemnation. 

Levy, Assessment ami Collection of Taxes 

Sec. 13. District taxes shall be assessed and collected in the same 
manner as provided by law with relation to county taxes, upon all 
taxable property within such· District subject to .. hospital district taxa
tion. The Tax Assessor and Collector of Swisher County shall be 
charged and required to accomplish the assessment and collection of 
all taxes levied by and on behalf of the District and to promptly pay 
over the same to the District Depository. For his services· the County 
Tax Assessor-Collector shall be allowed such compensation as may be 
provided for by contract with the District but not to exceed the amount 
allowed for assessment and collection of County taxes. The bond of 
the County Tax Assessor-Collector shall stand as security for the proper 
performance of hi's duties as Assessor-Collector of the District, or, 
if in the judgment of the District Board of Directors, it is necessary 
that additional bond payable. to the District may be required. In all 
matters pertaining to · the assessment, collection and enforcement of 
taxes for the District, the . County Tax Assessor-Collector shall be au_. 
thorized to act in all respects according to the laws of the State of 
Texas relating to State and County Taxes. 

Patients: Inquiry a8 to the Ability to Pay: Liability of Relative 

Sec. 14. Whenever a patient residing within the District has been 
admitted to the .facilities thereof, the Administrator or Manager, shall 
cause inquiry to be made as to his circumstances and those of the 
relatives of such patient legally liable for his support. If he finds 
that such patient or said relatives are able to pay for his care and 
treatment, in whole or in part, an order shall be made directing such 
patient, or said relatives, to pay to the Hospital District for the sup
port of such patient a specified sum per week in proportion to their 
financial ability, but such sum shall not exceed the actual per capita 
cost of maintenance. The Administrator or Manager shall have powe1· 
and authority to collect such sums from the estate of the patient or 
his relatives legally liable for his support in the manner provided 
by law for the collection of expenses in the last illness of a deceased 
person. If the Administrator or Manager finds that such patient or 
said relatives are not able to pay, either in whole or in part, for his 
care and treatment in such hospital, same shall become a charge upon 
the Hospital District as to the amount of the inability to pay. Should 
there be any dispute as to the ability to pay or doubt in the mind 
of the Administrator or Manager, the Board of Directors shall hear 
and determine same, after calling witnesses, and shall make such order 
or orders as may be proper. A party to the dispute who is not satis
fied with the order may appeal to the district court on a trial de novo 
as that term is used in appeals from the justice court to the county 
court. 

Donations 

Sec. 15. The Board of Directors of the Hospital District is au
thorized on behalf of such District to accept donations, gifts and en
dowments to be held in trust and administered by the Board of Di
rectors for such purposes and under such directions, limitations, and 
provisions as may be prescribed in writing by the donor, not incon
sistent with proper management and object of the Hospital District. 

Annual Budget 

Sec. 16. The Board of Directors of said Hospital District shall cause 
to be prepared an annual budget based upon the fiscal year of the Hos
pital District in accordance with the provisions of Section 6 hereof 
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. and prior to September 1st of each year shall give notice of the public 
:hearing on the proposed budget. Such notice shall be published in a 
.newspaper of general circulation in the County at least ten (10) days 
prior to the date set for the hearing. 

District Alone to Incur Indebtedness for Hospital Purposes 

Sec. 17. After creation of Swisher Memorial Hospital District nei~ 
ther Swisher County, Texas, nor any city or town therein shall there~ 
·after issue bonds or other evidences of indebtedness or levy taxes for 
hospital purposes or for medical care and the said Swisher Memorial 
·Hospital District shall assume full responsibility for the operation 
of all hospital facilities for the furnishing of medical and hospital 
care of indigent persons. 

State Not to be Obligated 

Sec. 18. The support and maintenance of the Swisher Memorial 
_Hospital District shall never become a charge against or obligation 
of the State of Texas, nor shall any direct appropriation be made by 

·the Legislature for the construction, maintenance or improvement of 
any of the facilities of such District. 

Findings; validation of election and proceedings 

Sec. 18a. The Legislature of the State of Texas now finds that 
an election was ordered by the Commissioners Court of Swisher Coun
ty, Texas, on the 22nd day of September, 1964, on the proposition 
specified in Section 3 of this Act; that notice of said election was 
given for the length of time and in the manner, as required by this 
·Act; that said election was held on the 3rd day of November, 1964, 
and returns thereof duly and properly made to the Commissioners Court 
of Swisher County, Texas; that on the 9th day of November, 1964, 
the Commissioners Court of Swisher County duly adopted an order 
·canvassing the returns of said election and declaring the result in 
favor of the proposition submitted; that only voters duly qualified un~ 
der the terms of this Act and Article IX, Section 9, of the Consti~ 
tution of Texas were permitted to vote; that said election was duly 
called and held as required by Article IX, Section 9, of the Consti
tution of Texas; and that all of the p1·oceedings had in connection 
with the calling, holding, canvassing the returns, and declaring the 
result of said election by the Commissioners Court of Swisher County, 
Texas, were as provided by the terms and conditions of this Act. All 
actions of the Commissioners Court of Swisher County, Texas, in 
ordering and providing for said election and giving notice thereof, 
in the canvassing of the returns and declaring the result thereof, and 
in appointing directors for the District, and such election and pro
ceedings incident thereto are hereby in all things ratified, confirmed 
and validated, and said Hospital District is hereby declared to be an 
existing political subdivision of this State with all the rights, privi
leges, powers, duties and responsibilities imposed by the aforesaid 
Constitutional provision and this Act. 

Severability Clause 

Sec. 19. If any of the provisions of this Act or the application 
thereof to any person or circumstances is held invalid, such in~alidity 
shall not affect other provisions or applications of the Act wh1ch can 
be given effect without the invalid provision or application, and to 
this end the provisions of this Act are declared to be severable. 

Publication of Notice 

Sec. 20. Proof of publication of the notice required in the enact
ment hereof under the provisions of Article IX, Section 9, Consti~ 
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tution of the State of Texas, has been made in the manner and form 
provided by law pertaining to the enactment of local and special laws 
and such notice is hereby found and declared proper and sufficient 
to satisfy such requirement. Acts 1965, 59th Leg., p. 41, ch. 16, emerg. 
eff. March 8, 1965. 
Title of Act: 

An Act providing for the creation of 
Swisher Memorial Hospital District with 
boundaries coterminous with those of 
Swisher County, pursuant to authority 
granted by Section 9, of Article IX of the 
Texas Constitution; providing for election 
on the questions of the creation of such 
District and the levy of a tax not to exceed 
75 cents on the one hundred dollar valua
tion of taxable property for its maintenance, 
support and the payment of bonds issued by 
it and the indebtedness assumed; provid
ing for the transfer of hospital facilities 
and the assumption of indebtedness and 
assets; providing the District with power to 
issue bonds, and methods for authorizing 
same, for the purpose of the purchase, con
struction, acquisition, repair or renova
tion of buildings and improvements and 
equipping same for hospital purposes, and 

·for any and all such purposes, and for the 
refunding of such bonds; providing that 
bonds issued by the District shall be law
ful investments and security for certain 
funds; providing a governing body for such 
District, its powers and duties and the 
tenure of its members; withdrawing au
thority for the sale of bonds for hospital 
purposes by Swisher County or any city lo
cated therein; making certain findings in 
connection with an election heretofore held 
and validating the election and proceedings 
incident thereto and all actions in con
nection with calling, canvassing, declara
tion of results thereof and the appointment 
of directors; enacting other provisions in
cident and germane to the subject and pur
pose of this Act; providing a severance 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 41, ch. 16. 

Art. 4494q-24. Cisco Hospital District 

Constitutional authority; creation of district; boundaries 

Section 1. In accordance with the provisions of Article IX, Section 
9, Constitution of the State of Texas, this Act shall be operative so as 
to authorize the creation, establishment, maintenance and operation of 
a Hospital District within the State of Texas, to be known as the Cisco 
Hospital District with boundaries coextensive with Commissioners' Pre
cinct Number 4 of Eastland County, Texas. 

Purpose of district; election; ballots 

Sec. 2. That said District hereby provided for shall assume fuii 
responsibility for providing medical and hospital care for the needy 
residing within the District; provided, however, that such Hospital Dis
trict shall not be created unless and until an election is duly held in the 
District for such purpose, which said election shall be initiated by order 
of the Commissioners Court upon its own motion or upon a petition of 
fifty (50) resident qualified property taxpaying voters. 

The order calling the election shall specify the time and place or 
places of holding same, the form of ballot and the presiding judge for 
each voting place. At such election there shall be submitted to the 
qualified property taxpaying electors the proposition of whether or not 
Cisco Hospital District shall be created with authority to levy annual 
taxes at a rate not to exceed Seventy-Five Cents (75¢) on the One Hun
dred Dollar ($100) valuation of all taxable property within such Dis
trict for the purpose of meeting the requirements of the District's bonds 
arid its maintenance and operating expenses, and a majority of the quali
fied property taxpaying electors of the District voting in said election 
in favor of the proposition shall be sufficient for its adoption. The 
ballots shall have printed thereon the following: 

"FOR the creation of the Cisco Hospital District, and providing for 
the levy of annual taxes not to exceed Seventy-Five Cents (75¢) on the 
One Hundred Dollar ($100) valuation of all taxable property within 
such District." 
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"AGAINST the creation of the Cisco Hospital District, and providing 
for the levy of annual taxes not to exceed Seventy-Five Cents (75¢) on 
the One Hundred Dollar ($100) valuation of all taxable property within 
such District." 

Notice o~ election ~hall be given by publishing a substantial copy 
of the election order m a newspaper of general circulation in Cisco 
Hos~ital. District once a week for two (2) consecutive weeks, the first 
publication to appear at least fourteen (14) days prior to the date es
tablished for the election. 

The failure of any such election shall not operate to prohibit the 
calling and holding of subsequent elections for the same purpose. 

Canvass of returns; directors; officers; meetings; quormn 

Sec. 3. Within ten (10) days after such election is held the Com
missioners Court shall convene and canvass the returns of the election, 
and if a majority of the qualified property taxpaying electors voting 
at said election voted in favor of the proposition, they shall so find and 
declare the Hospital District established and created and Sutton Crofts, 
J. B. Haggan, J. Richardson, J. L. Stafford and R. A. Hammett shall 
be the directors of the District to serve until the first Saturday in April 
fo11owing the creation and establishment of the District at which time 
five (5) directors shall be elected. The three (3) directors receiving the 
highest vote at such first election shall serve for two (2) years, the other 
two (2) directors shall serve for one (1) year. Thereafter, all directors 
sha11 serve for a period of two (2) years and until their successors have 
been duly elected or appointed and qualified. No person shall be ap
pointed or elected as a member of the board of directors of said Hospital 
District unless he is a resident thereof and owns land subject to taxa
tion therein and unless at the time of such election or appointment he 
shall be more than twenty-one (21) years of age. Each member of the 
board of directors shall qualify by executing the constitutional oath of 
office and shall execute a good and sufficient bond for One Thousand 
Dollars ($1,000) payable to said District conditioned upon the faithful 
performance of his duties, and such oaths and bonds shall be deposited 
with the depository bank of the District for safekeeping. 

The board of directors shall organize by electing one (1) of their 
number as president and one (1) of their number as secretary. Any 
three (3) members of ~he board of directors shall constitute a quorum and 
a concurrence of three (3) shall be sufficient in all matters pertaining 
to the business of the District. All vacancies in the office of director shall 
be fi])ed for the unexpired term by appointment made by the remainder 
of the board of directors. In the event the number of directors shall 
be reduced to less than three (3) for any reason, the remaining directors 
shall immediately call a special election to fill said vacancies, and upon 
failure to do so a District Court may, upon application of any voter or 
taxpayer of the District, issue a mandate requiring that such election 
be ordered by the remaining directors. 

A regular election of directors shall be held on the first Saturday 
in April of each year and notice of such election shal1 be r;>ublished in 
a newspaper of general circulation in the county one (1) time. ~t lea~t 
ten (10) days prior to the date of election. Any person destrmg hts 
name to be printed on the ballot as a candidate for _?h·ector shall ~He 
a petition, signed by not less than twenty-five (25) qualified voters askmg 
that such name be printed on the ba11ot, with the secretary of the board 
of directors of the District. Such petition sha11 be filed- with such secre
tary at least twenty-five (25) days prior to the date of election. 
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:Management and control of district 

Sec. 4. The management and control of the Hospital District created 
pursuant to the provisions of this Act is hereby vested in the board of 
directors of the District who shall serve without compensation but may 
be reimbursed for actual expenses incurred in the performance of their 
official duties upon the approval of such expenses by the entire board of 
directors. 

Levy a)l(l collection of tax 

Sec. 5. The board of directors of such Hospital District shall have 
the power and authority, and it shall be their duty to levy on all property 
subject to Hospital District taxation for the benefit of the District a 
tax of not to exceed Seventy-Five Cents (75¢) on the One Hundred Dol
lar ($100) valuation of all taxable property within the Hospital Dis
trict, for the purpose of: (1) paying the interest on and creating a 
sinking fund for bonds which may be issued by the Hospital District 
for hospital purposes as herein provided; (2) providing for the oper
ation and maintenance of the Hospital District and hospital system; 
and (3) for the purpose of making further improvements and additions 
to the hospital system, and, for the acquisition of necessary sites there
for, by purchase, lease or condemnation. 

That part of the county tax rolls pertaining to the taxable property 
within the District is hereby adopted and shall constitute the tax rolls 
of the District until tax rolls shall be prepared by or for the District. 
Prior to the levy of any taxes the board of directors shall appoint a board 
of equalization composed of five (5) resident property· owners of the 
District and cause taxes to be assessed, valuations to be equalized, and 
tax rolls to be prepared. The taxes of the District shall be assessed and 
collected on all property subject to Hospital District taxation by the 
assessor and collector of taxes for the county. Such taxes shall be 
assessed, equalized and collected in the same manner and under the 
same conditions as county taxes, except as herein provided. The as
sessor and collector of taxes shall charge and deduct from payments to 
the Hospital District the fees for assessing and collecting the tax at 
the rate of not exceeding one percent (1%) of the amounts collected as 
may be determined by the board of directors but in· no event in excess 
of Five Thousand Dollars ($5,000) for any one (1) fiscal year. Such 
fees shall be deposited in the county's general fund, and shall be re
ported as fees of office of the tax assessor and collector. Interest and 
penalties on taxes paid to the Hospital District shall be the same as 
for county taxes. The residue of tax collections, after deduction of dis
counts and fees for assessing and collecting, shall be· deposited in the 
District Depository; and such funds shall be withdrawn only as pro
vided herein. All other income of the Hospital District shall be de
posited in like manner with the District Depository. 

Not later than October 1st of each year, the board of directors shall 
levy the tax on all taxable property within the District which is sub
ject to taxation and shall immediately certify such tax rate to the tax 
assessor and collector of the county in which the District is located, pro
vided that the taxes initially assessed, equalized and levied can be as
sessed, equalized and levied at any time and shall be levied for the 
entire year in which such taxes are levied. 

Authorization of bonds 

Sec. 6. The board of directors shall have the power and authority 
to issue and sell as the obligations of such Hospital District, and in 
the name and upon the faith and credit of such Hospital District, bonds 
for the purchase, construction, acquisition, repair or renovation of build-
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ings and improvements and equipping the same for hospital purposes 
and for any or all of such purposes; provided, that a sufficient tax shall 
be levied to create an interest and sinking fund to pay the interest and 
principal as same matures providing said tax together with any other 
taxes levied for said District shall not exceed Seventy-Five Cents (75¢) 
in any one (1) year. Such bonds shall be executed in the name of the 
Hospital District and on its behalf by the president of the board .of 
directors,· and countersigned by the secretary of the board of directors 
and shall be subject to the same requirements in the matter of approvai 
thereof by the Attorney General of the State of Texas and the regis~ 
tration thereof by the Comptroller of Public Accounts of the State of 
Texas ·as are by law provided for such approval and registration of bonds 
of counties of this state. Upon the approval of such bonds by the At
torney General of Texas and registration by the Comptroller the same 
shall. be incontestable for any cause. No bonds shall be issued by such 
Hospital District (except refunding bonds) until authorized by a ma
jority vote of the resident qualified electors who own taxable property 
within the District and have duly rendered the same for taxation, voting 
at an election called and held for such purpose. Such election may 
be called by the board of directors on its own motion, and the order 
calling said election shall specify the date of the election, the place or 
places where the election shall be held, the presiding officers thereof, the 
purpose for which the bonds are to be issued, the amount thereof, maxi
mum interest rate (not to exceed six percent (6%) per annum) and the 
maximum maturity date of such bonds (not to exceed forty ( 40) years 
from their date of issuance). Notice of election shall be given by pub
lishing . a substantial copy of the order calling the election in a news
paper of general circulation in such county once a week for two (2) 
consecutive weeks prior to the date of election, the date of the first pub
lication being at least fourteen (14) full days prior to the date set for 
the election. The cost of such election shall be paid by the Hospital 
District. 

The bonds of the District may be made optional for redemption prioi· 
to their maturity date at the discretion of the board of directors. 

The District may without an election issue the bonds to refund and 
pay off any validly issued and outstanding bonds heretofore or here
after issued by the District, provided any such refunding bonds shall 
bear interest at the same rate or at a lesser rate than the bonds being 
refunded unless it be shown mathematica1Iy that a savings will result 
m the total amount of interest to be paid. 

Purchases and expenditures; books and records; rules and regulations 

Sec. 7. The board of directors of such District shall have the power 
to prescribe the method and manner of making purchases and expendi
tures by and for such Hospital District, and also shall prescribe all ac
counting and control procedures; the method of purchasing necessary 
supplies, materials and equipment; and sha11 have the power to adopt 
a seal for such District; and may employ a general manager, attorneys, 
bookkeepers, architects, and any other employees deemed necessary for 
the efficient operation of the Hospital District. 

All books, records, accounts, notices and minutes and all other matte~·s 
of the District and the operation of its facilities shall, except as herem 
provided, be maintained at the office of the District and there be open 
to public inspection at all reasonable hours. 

The board of directors is specifically empowered tv adoJ?t rule~ .a~1d 
regulations governing the operation of such District and Its facll1bes 
which rules and regulations shall supplement but shall ~ot contravene 
any of the provisions of this Act. Such rules and regu1abons may, upon 
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approval of the board of directors, be published in booklet or pamphlet 
form at the expense of the District and may be made available to any 
taxpayer upon request. 

Fiscal year; annual budget 

Sec. 8. The fiscal year of the Hospital District authorized to be es
tablished by the provisions hereof shall commence on October 1st of 
each year and end on the 30th day of September of the following year. 
The District Directors shall cause an annual independent audit to be 
made of the books and records of the District, such audit to be made 
covering such fiscal year, and the same shall be filed with the Comptroller 
of Public Accounts of the State of Texas and at the office of the Dis
trict not later than December 31st of each year. 

The board of directors shall each year cause a budget to be prepared 
showing the proposed expenditures and disbursements and the estimated 
receipts and collections for the following fiscal year and shall hold a 
public hearing on the proposed budget after publication of a notice 
of hearing in a newspaper of general circulation in the county at least 
once not less than ten (10) days prior to the date set for the hearing. 
Any person who is a taxpayer of the District shall have the right to ap. 
pear at the time and place designated in the notice and be heard with 
reference to any item shown in the proposed budget. The proposed budget 
shall also show the amount of taxes required to be levied and collected 
during such fiscal year and upon final approval of the budget, the board 
of directors shall levy such tax as may be required and certify the tax: 
rate for such year to the county tax assessor and collector as provided in 
Section 5 hereof, and it shall be the duty of the said tax assessor and 
collector to assess and collect such tax. 

Eminent domain 

Sec. 9. The District shall have the right and power of eminent do
main for the purpose of acquiring by condemnation any and all property 
of any kind or character, real, personal or mixed, or any interest therein, 
including outright ownership of such property in fee simple absolute, 
within the boundaries of the said District, necessary or convenient to 
the exercise of the rights, power, privileges and functions conferred upon 
it by this Act, in the manner provided by General Law with respect to 
condemnation; provided that the said District shall not be required tO< 
make deposits in the registry of the trial court of the sum required by 
Paragraph No. 2 in Article 3268, Vernon's Annotated Civil Statutes, 1925, 
or to make the bond required therein. In condemnation proceedings being 
prosecuted by the said District, the District shall not be required to pay 
in advance or to give bond or other security for costs in the trial court, 
nor to give any bond otherwise required for the issuance of a temporary 
restraining order or a temporary injunction relating to a condemnation 
proceeding, nor to give bond for costs or for supersedeas on any appeal 
or writ of error proceeding to any Court of Civil Appeals, or to the 
Supreme Court. 

District depository 

Sec. 10. Within thirty (30) days after appointment and qualification 
of the board of directors of the Hospital District, the said directors 
shall by resolution designate a bank within the county in which the Dis
trict is located as the District's Depository or treasurer and all funds of 
the District shall be secured in the manner now provided for the security 
1>f county funds. The depository shall serve for a period of two (2) years 
until a successor has been named. 

-
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Inspection of district 

Sec. 11. The District established or maintained under provisions 
of this Act shall be subject to inspection by any duly authorized repre
sentative of the State Board of Health or any state board of charities 
(or public welfare) that may hereafter be created, and the officers and 
employees of the District shall admit such representatives into all Hos
pital District facilities and give them access on demand to all records, 
reports, books, papers and accounts pertaining to the Hospital District. 

District alone to incur indebtedness for hospital purposes 

Sec. 12. Except as herein provided, neither Eastland County, nor 
any city or town within the Hospital District, shall levy any tax against 
any property within the Hospital District for hospital purposes; and 
such Hospital District shall assume full responsibility for the furnishing 
of medical and hospital care for the needy and indigent persons re
siding in said Hospital District from the date that taxes are collected 
for the Hospital District. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 13. Whenever a patient residing in the Hospital District has 
been admitted to the facilities of the Hospital District, the directors 
shall cause inquiry to be made as to his circumstances, and of the rela
tives of such patient legally liable for his support. If they find that 
such patient or said relatives are liable to pay for his care and treat
ment in whole or in part, an order shall be made directing such patient, 
or said relatives, to pay to the treasurer of the Hospital District for the 
support of such patient a specified sum per week, in proportion to 
their financial ability, but such sum shall not exceed the actual per capita 
cost of maintenance. The District shall have power and authority to col
lect such sum from the estate of the patient, or his relatives legally 
liable for his support, in the manner provided by law for the collection 
of expenses of the last illness of a deceased person. If the agent desig
nated by the District to handle such affairs finds that such patient or 
said relatives are not able to pay, either in whole or in part, for his 
care and treatment in such hospital, the same shall become a charge 
upon the Hospital District. Should there be a dispute as to the 1.bility 
to pay, or doubt in the mind of the person designated as aforesaid, the 
District's Directors shall hear and determine same, after ca:lling wit
nesses, and shall make such order as may be proper, from which appeal 
shall lie to the District Court by either party to the dispute. 

Donations 

Sec. 14. Said board of directors of the Hospital District is au
thorized on behalf of said Hospital District to accept donations, gifts 
and endowments for the Hospital District to be held in trust and ad
ministered by the board of directors for such purposes and under such 
direction limitations, and provisions as may be prescribed in writing 
by dono;, not inconsistent with proper management and objects of the 
Hospital District. 

Bonds eligible for investment and to secure deposits 

Sec. 15. All bonds issued by or assumed by the Districts authorized 
to be established and created under the provisions of this Act shall be 
and are declared to be legal and authorized investments for banks, savings 
banks, trust companies, building and loan associa~io~s, insurance ~~m
panies, fiduciaries, trustees, guardians, and for the smk~n.g funds of CI!Ies, 
towns, villages, counties, school districts, or other political corporatiOns 
or subdivisions of the State of Texas; and such bonds shall be lawful 
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and sufficient security for deposits to the extent of their face value when 
accompanied by all unmatured coupons appurtenant thereto. 

Suits 

Sec. 16. The Hospital District created under the prov1s10ns of this 
Act shall be and is declared to be a political subdivision of the State 
of Texas, and as a governmental agency may sue and be sued in any 
and all courts of this state in the name of such District. 

Violation of constitution; alternative procedures 

Sec. 17. Nothing in this Act shall be construed to violate any pro
vision of the Federal or State Constitutions, and all acts done under 
this Act shall be in such manner as will conform thereto, whether ex-

. pressly provided or not. Where any procedure hereunder may be held 
by any court to be violative of either of such constitutions, the District 
shall have the power by resolution to provide an alternative procedure 
conformable with such constitutions. If any provision of this Act should 
be invalid, such fact shall not affect the authorization for the creation 
of the District or the validity of any other provisions of this Act, and 
the Legislature hereby declares that it would have created the District 
and enacted the valid provisions of this Act notwithstanding the in
validity of any other provision or provisions hereof. 

Publication of notice 

Sec .. 18. Proof of publication of the constitutional notice required 
in the enactment hereof under the provisions of Section 9 of Article 
IX of the Texas Constitution has been made in the manner and form 
provided by law pertaining to the enactment of local and special laws 
and is hereby found and declared to be proper and sufficient to satisfy 
such requirement. Acts 1965, 59th Leg., p. 81, ch. 30, emerg. eff. March 
16, 1965. 
Title of Act: 

An Act relating to the establishment of 
a Hospital District in accordance with the 
provisions of Section 9 of Article IX of the 
Constitution of . the State of Texas, to be 
known as the Cisco Hospital District, with 
boundaries coextensive with Commissioners' 
Precinct Number 4 of Eastland County, 

Texas; defining its purposes; providing 
for its administration, operation, financing, 
taxing powers and liabilities; prescribing 
procedures; providing for severability; re
citing proof of publication of constitutional 
notice; and declaring an emergency. Acts 
1965, 59th Leg., p. 81, ch. 30. 

Art. 4494q-25. Parker County Hospital District 

Constitutional authority 

Section 1. Pursuant to authority granted by the provisions of Sec
tion 9 of Article IX of the Constitution of the State of Texas, Parker 
County Hospital District is hereby authorized to be created and as created 
shall have boundaries coextensive with the boundaries of Parker County, 
Texas, and possess such rights, powers and duties as are hereinafter 
prescribed. 

Purposes of district 

Sec. 2. The District herein authorized to be created shall take over and 
there shall be transferred to it title to all lands, buildings, improvements 
~nd equipment in anywise pertaining to the hospitals or hospital system 
owned by Parker County and any city or town within such county and 
thereafter· the District shall provide for the establishment of a hospital 
system by the purchase, construction, acquisition, repair or renovat~on 
of buildings and equipment, and equipping same, and the administratiOn 
thereof for hospital purposes. Such District shall assume full respon-

-
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sibility for providing medical and hospital care for its needy inhabitants 
and shall assume the outstanding indebtedness which shall have been in
CUITed by any city or town or by Parker County for hospital purposes 
prior to the creation of said District. 

Creation of district; election; petition; ballots 

Sec. 3. The District shall not be created, nor shall any tax therein 
be authorized unless and until such creation and such tax are approved 
by a majority of the qualified property taxpaying electors of the District 
voting at an election called for such purpose. Such election may be 
initiated by the Commissioners Court of Parker County upon its own 
motion, or shall be called by said Commissioners Court upon presentation 
of a petition therefor signed by at least fifty (50) qualified property tax
paying electors of the District. Such election shall be held not Jess than 
thirty (30) nor more than sixty (60) days from the time such election is 
ordered by the Commissioners Court. The order calling the election shall 
specify the time and places of holding same, the form of ballot, and the 
presiding judge for each voting place. Notice of election shall be given 
by publishing a substantial copy of the election order in a newspaper of 
general circulation in the county once a week for two (2) consecutive 
'\reeks, the first publication to appear at least thirty (30) days prior to 
the date established for the election. The failure of such election shall 
not operate to prohibit the calling and holding of subsequent· elections 
for the same purpose. 

At said election there shall be submitted to the qualified property 
taxpaying electors of the District the proposition of whether or not the 
hospital district shall be created with authority to levy annual taxes at 
a rate not to exceed Seventy-Five Cents (75¢) on the One Hundred Dol
lars ($100) valuation of taxable property within such District for the 
purpose of meeting the requirements of the District's bonds, indebtedness 
assumed by it, and its maintenance and operating expenses, and a ma
jority of the qualified property taxpaying electors of the District voting 
at said election in favor of the proposition shall be sufficient for its adop
tion; provided, however, the Commissioners Court may in the election 
order provide that the tax to be levied by the hospital district, in the event 
the same is created, shall be less than Seventy-Five Cents (75¢) on the 
One Hundred Dollars ($100) valuation, and in such event such lesser 
rate shall be inserted in the proposition to appear on the ballot, and such 
rate shall be the maximum tax which may be levied by the District for 
all of the purposes aforesaid. The Board of Directors of the District, 
in the event the same is created, shall have the authority to call a subse
quent election or elections for the purpose of determining whether the 
maximum rate of tax shall be increased, but in no event shall the District 
ever be authorized to levy a tax in excess of Seventy-Five Cents (75¢) on 
the One Hundred Dollars ($100) valuation. The election to increase the 
maximum tax shall be called and notice thereof given in the manner pro
vided in Section 7 of this Act with respect to the issuance of bonds by the 
District, and only resident qualified property taxpaying electors of the 
District shall be permitted to vote, a majority of those participating in 
the election being required to authorize such higher rate of taxation. 

The ballots for such creation election shall have printed thereon the 
following: 

"FOR the creation of Parker County Hospital District providing for 
the levy of a .tax not to exceed ¢ on the $100 valuation using 
Parker County values and Parker County tax rolls, and providing for 
the assumption by such District of all outstanding bor:ds and indeb~ed
ness heretofore issued by Parker County and by any city or town With
in said county for hospital purposes." · 
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"AGAINST the creation of Parker County Hospital District, providing 
for the levy of a tax not to exceed ¢ on the $100 valuation using 
Parker County values and Parker County tax rolls, and providing for 
the assumption by such District of all outstanding bonds and indebted
ness heretofore issued by Parker County and by any city or town 
within said county for hospital purposes." 

Canvass of returns; directors; terms; officers 

Sec. 4. Within ten (10) days after such election is held, the Com
missioners Court of said county shall convene and canvass the returns 
thereof, and in the event such election results favorably to the proposi
tion specified in Section 3 hereof, such District shall be governed by a 
Board of Directors to consist of seven (7) members. Each such Director 
must at the time of his appointment hereunder be more than twenty
one (21) years of age. Upon creation of the District as above provided, 
the Commissioners Court shall appoint seven (7) persons as Directors 
to serve until the first Saturday in January of the year succeeding the 
year of the District's creation, at which time four (4) Directors shall 
be named by the Commissioners Court to serve for two (2) years, and 
the other three (3) Directors shall be named by the Commissioners Court 
to serve for one (1) year. Thereafter, all Directors shall serve for a 
period of two (2) years and until their successors have been duly ap
pointed by the Commissioners Court and qualified. Each member of the 
Board of Directors shall qualify for his office by executing the Con
stitutional oath of office to be filed in the office of the District. The Board 
of Directors shall organize by electing one (1) of their number as Presi
dent, one (1) as Vice President and one (1) as Secretary. Any four 
( 4) members of the Board shall constitute a quorum and the concurrence 
of four ( 4) shall be sufficient in all matters pertaining to the business 
of the District. The Board shall require the keeping of a true account 
of all its meetings and proceedings and shall preserve all contracts, rec
ords, notices, duplicate vouchers, duplicate receipts, and all accounts 
and records of the District at its principal office, where same shall be 
open to public inspection at all reasonable times. All vacancies in the 
office of Director shall be filled for. the unexpired term by appointment 
by the Commissioners Court of Parker County. 

Powers of directors 

Sec. 5. The Board of Directors shall manage, control and administer 
the hospitals and hospital system of the District. The District through 
its Board of Directors shall have the power and authority to sue and be 
sued and to promulgate rules and regulations for the operation of the 
District. The Board of Directors shall appoint a qualified person to be 
known as the Administrator or Manager of the hospital district and 
may in its discretion appoint an assistant to the Administrator or Man
ager. Such Administrator or Mariager and assistant administrator or 
assistant manager, if any, shall serve at the will of the Board and shall 
receive such compensation as may be fixed by the Board. The Adminis
trator or Manager shall, upon assuming his duties, execute a bond payable 
to the hospital district in an amount to be set by the Board of Directors, 
in no event less than Five Thousand Dollars ($5,000), conditioned that 
he shall perform the duties required of him, and··containing such other 
conditions as the Board may require. The Administrator or Manager 
shall supervise all the work and activities of the District and shall have 
general direction of the affairs of the District, subject to such limitations 
as may be prescribed by the Board. The ,Board of Directors shall .have 
the authority to employ or appoin.t to the staff such doctors, technicians, 
nurses and other employees of every kind and charactei· as may be 
deemed necessary for. the efficient operation of the District. The Board 



781 HEALTH-PUBLIC Art. 4494q~25 
For Annotations nnd Hlstorlcnl Notes, Nee V.A.T.S. 

may provide th~t _the Administrator or Manager shall have the authority 
to employ technicians, nurses and employees of the District. Such Board 
s~a.ll ~e authorized t? c?ntract with any county or incorporated mu
niCipality located outside Its boundaries for the care and treatment of the 
sick, diseased or injured persons of any such county or municipality 
and shall have the authority to contract with the State of Texas and 
agencies of the Federal Government for the treatment of sick diseased or 
injured persons for whom the State of Texas or the Federal 'Government 
are responsible. The Board of Directors is also authorized to enter into 
such contracts or agreements with the State of Texas or the Federal 
Government as may be required to establish or continue a retirement pro
gram for the benefit of the District's employees. 

Fiscal year; audit; accounting 

Sec. 6. The District shall be operated on a fiscal year commencing on 
Octo?er 1 of each year and ending on September 30 of the following year, 
and It shall cause an audit to be made of the financial condition of said 
District, which shall at all times be open to inspection at the principal 
office of the District. In addition, the Administrator or Manager shall 
prepare an annual budget for approval by the Board of Directors of said 
District. A public hearing on the annual budget shall be· held by the 
Board of Directors after notice of such hearing has been published one 
(1) time at least ten (10) days before the date set therefor. No expendi
ture may be made for any expense not included in the original annual 
budget or an amendment thereto. The annual budget may be amended 
from time to time as the circumstances may require, but the annual 
budget, and all amendments thereto, shall be approved by the Board of 
Directors. As soon as practicable after the close of each fiscal year the 
Administrator or Manager shall prepare for the Board a full sworn state
ment of all moneys belonging to the District and a full account of the 
disbursements of same. 

Bonds 

Sec. 7. The Board of Directors of the hospital district shall have the 
power and authority to issue and sell its bonds in the name and upon the 
faith and credit of such hospital district for the purchase, construction, 
acquisition, repair or renovation of improvements and equipping·. the 
same for hospitals and the hospital system, as determined by the Board, 
and for any and all of such purposes. At the time of the issuance of 
any such bonds a tax shall be levied by the Board sufficient to create an 
interest and sinking fund and to pay the interest on and principal of 
said bonds as same mature, providing such tax together with any other 
taxes levied for said District shall not exceed the maximum rate of tax 
approved by the resident qualified property taxpaying voters or Seventy
Five Cents (75¢) on each One Hundred Dollars ($100) valuation Of tax
able property in any one (1) year, whichever amount is lesser. Such 
bonds shall be executed in the name of the hospital district and in its 
behalf by the President of the Board and attested by the Secretary, as 
provided by Article 717j-1, V.C.S., and shall be subject to the same re
quirements in the matter of approval by the Attorney General of Texas 
and registration by the Comptroller of Public Acc~unts .of the State .of 
Texas as are by law provided for approval and registration of bonds IS
sued by counties. No bonds shall be issued by such hospital district. ex
cept refunding bonds until authorized by a majority .of the qualified 
electors of the District who own taxable property therem and w:ho have 
duly rendered the same for taxation voting at an election called for such 
purpose. Except as provided in Section 8, such election shall ~e. called 
by the Board of Directors and held in accordance with the provisions of 
Chapter 1 Title 22 of the Revised Civil Statutes of Texas, as amended, and 
ex~ept as' therein otherwise provided, shall be conducted in accordance 
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with the General Laws of Texas pertaining to elections. The District 
shall make provisions for defraying the costs of all elections called and 
held under the provisions of this Act. The bond election order shall 
specify the date of the election, the amount of bonds to be authorized, 
the maximum maturity thereof, the maximum rate of interest they are 
to bear, the place or places where the election shall be held and the pre
siding officers thereof. 

The bonds of the District may be issued for the purpose of refund
ing and paying off any bonds issued or assumed by such District. Such 
refunding bonds may be sold and the proceeds thereof applied to the 
payment of outstanding bonds, or may be exchanged in whole or in 
part for not less than a like principal amount of such outstanding bonds 
provided that if refunding bonds are to be exchanged for a like amount 
of said outstanding bonds, such refunding bonds shall bear interest at 
the same or lower rate than borne by the bonds refunded, unless it is 
shown mathematically that a saving will result in the total amount of 
interest to be paid on said refunding bonds, and provided further, that 
if such refunding bonds are to be sold and the proceeds thereof applied 
to the payment of any such outstanding. bonds or other refundable in
debtedness, same shall be issued and payments made in the manner spec
ified by A,rticle 717k, Revised Civil Statutes of Texas, as amended. 

Proposition as to authority to issue bonds 

Sec. 8. A petition for an election to create the hospital district (as 
provided in Section 3) presented to the Commissioners Court may in
corporate a request that a separate proposition be submitted at such elec
tion as to whether or not the Board of Directors of the District (in the 
event same is created) shall be authorized to issue bonds for the 
purposes specified in Section 7. Such petition shall specify the maxi
mum amount of bonds to be issued, their maximum maturity and maxi
mum interest rate, and the same shall be included in the proposition sub
mitted at the election. 

Buildings 

Sec. 9. The Board of Directors is hereby given complete discretion 
as. to the type of buildings (both as to number and ·location) required 
to establish and maintain an adequate hospital system. 

Bonds exempt from taxation 

Sec. 10. In carrying out the purposes of this Act, the District will 
be performing an essential public function and any bonds issued by it 
and their transfer, and the issuance therefrom, including any profits 
made in the sale thereof, shall at all times be free from taxation by 
the state or any municipality or political subdivision thereof. 

Purchases and expenditures 

Sec. 11. The Board of Directors of such District shall have the 
power to prescribe the method and manner of making purchases and ex
penditures by and for such hospital district, and also shall be authorized 
to prescribe all accounting and control procedures and to make such 
rules and regulations as may be required to carry out the provisions 
of this Act. All purchases involving the expenditure of more than Two 
Thousand Dollars ($2,000) may be made only after advertising in the 
manner provided by Article 2368a, V.A.T.C.S. 

District depository 

Sec. 12. The Board of Directors of the District shall name one 
or more banks within its boundaries to serve as depository for the funds 
of the District. All such funds shall, as derived and collected, be im-
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mediately deposited with such depository bank or banks except that 
suffici.en~ funds shall .be remitted- to the bank or banks for' the payment 
of prmc1pal of and mterest on the outstanding bonds of the District 
or other obligations assumed by it and in time that such money may be 
received by said bank or banks for payment on or prior to the date of 
maturity of such principal and interest so to be paid. To the extent 
that funds in the depository bank or banks are not insured by the Fed
eral Deposit Insurance Corporation, they shall be secured in the manner 
provided by law for security of county funds. Membership on the Board 
of Directors of an officer or director of a bank shall not disqualify such 
bank from being designated as depository. 

Annual tax levy 

Sec. 13. The Board of Directors shall annually levy a tax of not 
to exceed the amount hereinabove permitted for the purpose of paying 
(1) the indebtedness assumed or issued by the District, and (2) the 
maintenance and operating expenses of the District. In setting such 
tax rate the Board shall take into consideration the income of the Dis
trict from sources other than taxation. Upon determination of the amount 
of tax required to be levied, the Board shall make such levy and certify 
the same to the Tax Assessor-Collector of Parker County, Texas. 

Bonds eligible for investment and to secure deposits 

Sec. 14. All bonds of the District shall be and are hereby declared 
to be legal and authorized investments of banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, guardians, and sinking funds 
of cities, towns, villages, counties, school districts, or other political sub
divisions of the State of Texas, and for all public funds of the State 
of Texas or its. agencies including the State Permanent School Fund. 
Such bonds shall be eligible to secure deposit of public funds of the 
State of Texas and public funds of cities, towns, villages, counties, school 
districts or other political subdivisions or corporations of the State of 
Texas, and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value when accompanied by all unmatured 
coupons appurtenant thereto. · 

Eminent domain 

Sec. 15. The District shall have the right and power of eminent 
domain for the purpose of acquiring by condemnation any and all prop
erty of any kind and character in fee simple, or any lesser interest 
therein, within the boundaries of the District necessary or convenient 
to the powers, rights and privileges conferred by this Act, in the manner 
provided by the General Law with respect to condemnation by counties. 

Assessment and collection of taxes 

Sec. 16. The District taxes shall be assessed and collected on county 
tax values in the same manner as provided by law with relation to county 
taxes upon all taxable property within said District, subject to hospital 
district taxation. The Tax Assessor-Collector of Parker County shall 
be charged and required to accomplish the assessment and collection 
of all taxes levied by and on behalf of the District. The Assessor-Col
lector of taxes shall charge and deduct from payments to the hospital 
district the dues for assessing and collecting the taxes at a rate of not 
to exceed one per cent (1%) for assessing, and one per cent (1%) for 
collecting, each based upon the amount collected. Such fees shall be 
deposited in the officers' salary fund of the county and reported as fees 
of office of the County Assessor-Collector. Interest and penalties on 

. taxes paid to the hospital district shall be the same as in. the case of 
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county taxes. Discounts shall be the same as allowed by the county. 
The residue of tax collections, after deduction of discounts and fees 
for assessing and collecting, shall be deposited in the District's de
pository. The Board of Directors shall have the authority to levy the 
aforesaid tax for the entire year in which said District is established · 
as the result of the election herein provided. The bond of the County 
Tax Assessor-Collector shall stand as security for the proper performance 
of his duties as Assessor-Collector of the District, or if in the judgment 
of the District Board of Directors it is necessary, additional bond pay
able to the District may be required. In all matters pertaining to the 
assessment, collection and enforcement of taxes for the District, the 
County Tax Assessor-Collector shall be authorized to act in all respects ac
cording to the laws of the State of Texas relating to state and county 
taxes. 

Legal counsel; salaries and expenses 

Sec. 17. It shall be the duty of the County Attorney, District At
torney or Criminal District Attorney, as the case may be, charged with 
the duty of representing the county in civil matters, to represent the 
hospital district in all legal matters; provided, however, that the Board 
of Directors shall be authorized at its discretion to employ additional 
legal counsel when· the Board deems advisable. 

The hospital district shall contribute sufficient funds to the General 
Fund of the county for the account of the budget of the County At
torney, District Attorney or Criminal Attorney, as the case may be, to 
pay all additional salaries and expenses incurred by such officer in 

·performing the duties required of him by the District. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 18. Whenever a patient residing within the District has been 
admitted to the facilities thereof, the Administrator or Manager shall 
cause inquiry to be made as to his circumstances and those of the rela
tives of such patient legally liable for his support. If he finds that such 
patient o·r said relatives are able to pay for his care and treatment in 
whole or in part, an order shall be made directing such patient or said 
relatives to pay to the hospital district for the support of such patient 
a specified sum per week in proportion to their financial ability, but 
such sum shall not exceed the actual per capita cost of maintenance. The 
Administrator or Manager shall have power and authority to collect 
such sums from the estate of the patient or his relatives legally liable 
for his support in the manner provided' by law for collection of ex
penses in the last illness of a deceased person. If the Administrator 
or' Manager finds that such patient or said relatives are not able to pay 
either in whole or in part for his care and treatment in such hospital, 
same shall become a charge upon the hospital district as to the amount 
<?f the inability to pay. Should there be any dispute as to the ability 
to pay or doubt in the mind of the Administrator or Manager, the Board 
of Dir~ctors shall hear and determine same after calling witnesses, and 
shall make such order or orders as may be proper. Appeals from a final 
order of the Board shall lie to the District Court. The substantial evi
dence rule shall apply. 

Donations 

Sec. 19. The Board of Directors of the hospital district is authorized 
on behalf of such District to accept donations, gifts and endowments to 
be held in trust and administered by the Board of Directors for such 
purposes and under such directions, limitations and provisions as may 
be prescribed iri writing by the donor not inconsistent with proper man
agement and object of the hospital district. 
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Distr·ict alone to incur indebtedness for hospital purposes 

• Sec. 20. After cre~tion of the hospital district, neither Parker Coun
t).' Tex~s, !lor any CI~Y or town t~erein shall thereafter issue bonds 
o~ other evide!lce.s of mdcbtednes.s J_.or hospital purposes or for medical 
h e~t~1ent of .m.d~gent persons Withm such boundaries, nor shall such 
phoht~tca11 ~:Ibtd_IVIswns levy taxes for either of such purposes. The said 
osp~ a ms .r~c~ shall assume full responsibility for the operation of all 

~ospital facilities for the furnishing of medical and hospital care of 
mdigent persons within its boundaries. 

State not to be obligate<l 

. Sec .. 21.. The support and maintenance of the Parker County Hos
pital D1stnct shall never become a charge against or obligation of the 
State of Texas, nor shall any direct appropriation be made by the Legis
lat~r.e. for the con~truction, maintenance or improvement of any of the 
facilities of such District. 

Severability clause 

Sec. 22. If any of the provisions of this Act, or the application there
of to any person or circumstances is held invalid, such invalidity shall 
not affect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. 

Publication of notice 

Sec. 23. Proof of publication of the notice required in the enact
ment hereof under the provisions of Section 9 of Article IX of the Texas 
Constitution has been made in the manner and form provided by law 
pertaining to· the enactment of local and special laws, and such notice 
is hereby found and declared proper and sufficient to satisfy such re
quirement. Acts 1965, 59th Leg., p. 93, ch. 35, emerg. eff. March 18, 1965. 
Title of Act: 

An Act authorizing creation of the Parker 
County Hospital District; providing that 
the District shall assume the outstanding 
debt of Parker County incurred for hospital 
purposes and any outstanding debt incurred 
by any city or town within said county for 
such purpose; providing for an election 
within the area of the proposed hospital 
district and making certain findings in con
nection therewith; providing for the levy of 
a tax for the District for the purpose of 
maintaining and operating the District, 
paying any indebtedness assumed or issued 
by the District; providing for the issuance 
of bonds by the District for the purpose of 
the purchase, construction, acquisition, re
pair or renovation of buildings and improve
ments and equipping same for hospital pur
poses, and for any and all such purposes 
and for refunding bondl!l and prescribing 
limitations on such power; providing bonds 
issued or assumed by the District shall be 

lawful investments and collateral for cer
tain funds; providing for the appointment 
of a governing body of such hospital dis
trict, their tenure of office and powers and 
duties of such governing body; imposing 
certain duties upon the County Tax Asses
sor-Col!ector, the County and District At
torney or Criminal District Attorney and 
the Commissioners Court of Parker County; 
prescribing a procedure for the adoption of 
a budget, the selection of a depository and 
the power of eminent domain which power 
is conferred upon the District; prescribing 
a fiscal year; withdrawing authority for 
the sale of bonds for hospital purposes 
within the District by any city, town or by 
Parker County and restricting their power 
of taxation for hospital purposes and re
stricting the power to levy taxes for the 
care of indigents under certain circum
stances; providing a severability clause; 
and declaring an emergency. Acts 1965, 
59th Leg., p, 93, ch. 35. 

Art. 4494q-26. Matagorda County Hospital District 

Constitutional authority 

Section 1. Pursuant to authority granted by the provisiOns of Sec
tion 9, Article IX, Constitution of the State of Texas, Matagorda ~ounty 
Hospital District of Matagorda County, Texas, is hereby authonzed to 
be created and as created shall have boundaries coextensive with the 
boundaries of Matagorda County, Texas. 

Tex.St.Supp. 1966-S!b 
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Purposes of district; assumption of indebtedness; conveyance of hospital 
property; limiting powers of municipalities 

Sec. 2. The District hereby authorized to be created shall provide 
for the establishment of a hospital or hospital system within its bound
aries to furnish medical and hospital care to persons residing in said 
District by the purchase, construction, acquisition, repair or renovation of 
buildings and improvements and the equipping of same and the adminis
tration thereof for hospital purposes. Such District shall assume full 
responsibility for providing medical and hospital care for its needy in
habitants. Any and all lands, buildings, improvements and equipment 
in said District jointly or separately owned by Matagorda County and 
all cities or towns in said District which incurred outstanding indebted
ness for hospital purposes prior to the creation of said District shall 
become the property of the District if the proposition set out in Section 
3 hereof carries, and title to said lands, buildings, improvements and 
equipment shall vest in the District. All obligations under contract 
legally incurred by said County and said cities or towns, or any of them, 
for the building of, or the support and maintenance of, hospital facilities 
in said District, prior to the creation of said District but outstanding 
at the time of the creation of said District, shall be assumed and dis
charged by it without prejudice to the rights of third parties. Any out
standing bonded indebtedness incurred by said County and said cities 
or towns, or any of them, in the acquisition of such lands, buildings, 
improvements and equipment, or in the construction and equipping of 
such hospital facilities, shall be assumed by the District and become 
the obligation of the District. Said Matagorda County and said cities 
or towns, or any of them, which issued such bonds shall be by the Dis
trict relieved of any further liability for the payment thereof, or for 
providing interest and sinking fund requirements thereon; provided that 
nothing herein contained shall limit or affect any of the rights of any 
of the holders of such bonds against said County or said city or town, 

· as the case may be, in the event of default in the payment of the principal 
of or interest on any of such bonds in accordance with their respective 
terms. As soon as practicable after the District is created and authorized 
at the election provided for in Section 3 hereof and there shall have been 
appointed and qualified the Board of Hospital Managers hereinafter 
provided for, the Matagorda County Commissioners Court and the govern
ing body of each of said cities or towns, as the case may be, shall execute 
and deliver to said District an instrument in writing conveying to said 
District all the hospital property heretofore mentioned, including said 
lands, buildings, improvements and equipment. After establishment of 
such District, no other municipality or political subdivision in Matagorda 
County shall have the power to levy taxes or issue bonds or other obliga
tions for hospit"al purposes or for providing medical care within the 
boundaries of the District. 

Election; ballots 

Sec. 3. Such District shall not be created nor shall any tax therein 
be authorized unless and until such creation and such tax are approved 
by a majority of the qualified property taxpaying electors of the District 
voting at an election called for such purpose. Such election shall be 
initiated by a petition to the Matagorda County Commissioners Court 
signed by at least fifty (50) qualified property taxpaying electors resid
ing within the boundaries of the proposed' District. Within ten (10) 
days after the presentation of said petition to the Commissioners Court 
of Matagorda County, Texas, said Court shall order an election to be held 
within said District not less· than thirty (30) days from the date said 

· election is ordered. The order calling such election shall specify the 
date and place or places of holding same, the form of ballot and the pre-
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siding judge for each voting place. At such election there shall be sub
mitted to the qualified property taxpaying electors of said proposed Dis
trict the proposition of whether or not Matagorda County Hospital Dis
trict of Matagorda County, Texas, shall be created with authority to levy 
annual taxes at a rate not to exceed Seventy-Five Cents (75¢) on the 
One Hundred Dollars ($100) valuation of all taxable property within 
such District for the purpose of meeting the requirements of the Dis
trict's bonds, the indebtedness assumed by it and its maintenance and 
operating expenses, and a majority of the qualified property taxpaying 
electors of the District voting in said election in favor of the proposition 
shall be sufficient for its adoption. The ballots of said election shall 
conform to the requirements of the Texas Election Code, as amended, 
and shall have printed thereon the following: 

"FOR the creation of Matagorda County Hospital District of Mata
gorda County, Texas; providing for the levy of annual taxes at a rate 
not to exceed Seventy-Five Cents (75¢) on the One Hundred Dollars 
($100) valuation of all taxable property within such District; and the 
assumption by said Hospital District of the outstanding indebtedness 
previously incurred for hospital purposes by Matagorda County and 
cities and towns in said District; 

"AGAINST the creation of Matagorda County Hospital District of 
Matagorda County, Texas; providing for the levy of annual taxes at 
a rate not to exceed Seventy-Five Cents (75¢) on the One Hundred Dollars 
($100) valuation of all taxable property within such District; and the 
assumption by said Hospital District of the outstanding indebtedness 
previously incurred for hospital purposes by Matagorda County and 
cities and towns in said District." 

Notice of said election shall be given by publishing a substantial copy 
of the election order in a newspaper of general circulation in the area 
of the proposed District, once a week for two consecutive weeks, the first 
publication to appear at least fourteen (14) days prior to the date set 
for the election. The failure of any such election shall not operate to 
prohibit the calling and holding of subsequent elections for the same 
purpose. 

Canvass of returns; board of hospital managers; administrator of district 

Sec. 4. After such creation and tax levy election is held, the officials 
conducting same shall make due returns to the Matagorda County Com
missioners Court which shall canvass the returns thereof. If a majority 
of the qualified property taxpaying electors voting at said election voted 
in favor of the proposition to create said District and levy said tax, said 
Court shall so find and declare said District established and created. 
As soon as possible thereafter, the Commissioners Court of Matagorda 
County shall appoint a Board of Hospital Managers, consisting of not less 
than five (5) nor more than seven (7) members, who shall serve for a 
term of two (2) years, with overlapping terms if desired, and with initial 
appointment to terms of office arranged accordingly, without pay, and 
whose duties shall be to manage, control and administer the hospital or 
hospital system of the District. The board of managers shall have the 
power and authority to promulgate rules and regulations for the opera
tion of the hospital or hospital system. The board shall appoint a gen
eral manager, to be known as the Administrator of _the District. The Ad
ministrator shall hold office for a term not exceedmg two (2) years and 
shall receive such compensation as may be fixed by the board. The Ad
ministrator shall be subject to removal at any time by the board. The 
Administrator shall, before entering into the discharge of his duties, 
execute a bond payable to the District, in the amount of not less t:~1an 
Ten Thousand Dollars ($10,000), conditioned that he shall well and fait~
fully perform the duties required of him and containing such other cond1-
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tions as the board may require. The Administrator shall perform all 
duties which may be required of him by the board, and shall supervise 
all of the work and activities of the District, and have general direction 
of the affairs of the District, within such limitations as may be prescribed 
by the board. The Board of Managers shall have the authority to employ 
such doctors, technicians, nurses, and other employees of every kind and 
character as may be deemed advisable for the efficient operation of the 
hospital or hospital system; provided that no contract or term of em
ployment shall exceed the period of two (2) years. The Board of Man
agers, with the approval of the Matagorda County Commissioners Court, 
shall be authorized to contract with any county for care and treatment of 
such county's sick, diseased and injured persons, and with the state and 
agencies of the Federal government for the care and treatment of such 
persons for whom the state and such agencies of Federal government 
are responsible. Further, under the same conditions, the Board of Man
agers may enter into such contracts with the state and Federal govern
ment as inay be necessary to establish or continue a retirement program 
for the benefit of its employees. A majority of the Board of Hospital 
Managers will constitute a quorum for the transaction of any business. 
From among its members, the board shall choose a Chairman, who shall 
preside, or in his absence a Chairman Pro-Tem shall preside; and the 
Administrator or any member of the board may be appointed Secretary. 
The board shall require the Secretary to keep suitable records of all pro
ceedings of each meeting of the board. Such records shall be read and 
signed after each meeting by the Chairman or the member presiding, 
and attested by the Secretary. The board shall have a seal, on which 
shall be engraved the name of the hospital district; and said seal shall 
be kept by the Secretary and used in authentication of all acts of the 
board. 

Bond election 

Sec. 5. A bond election may also be held on the same day as said 
creation and tax levy .election, and said petition mentioned in Section 3 
hereof may also include a proposition on the issuance of bonds of said 
District. Such bond election may be called by a separate election order, 
or as a part of the order calling such election provided for in said Section 
3. The provisions of Section 10 hereof shall apply to such bond election, 
except that such election shall be called by said Matagorda County Corn
missioners Court and the returns canvassed by said Court. If the bonds 
are authorized at said election, they shall then be issued by the board of 
managers, assuming that the proposition specified in Section 3 is favored 
by a majority vote. With the exception of bonds authorized by this Sec
tion 5, all bond elections shall be ordered and the returns thereof shall 
be canvassed by said Board of Managers. 

Taxation; purposes 

Sec. 6. Upon the creation of such District, the Board of Managers 
shall have the power and authority, and it shall be their duty, to levy on 
all property subject to District taxation for the benefit of the District, a 
tax at a rate not to exceed Seventy-Five Cents (75¢) on the One Hundred 
Dollars ($100) valuation of all taxable property within such District, 
for the purposes of: (1) meeting the requirements of the District's bonds 
and the indebtedness assumed by it; (2) providing for the District's 
maintenance and operating expenses; and (3) making improvements and 
additions to. its hospitals or hospital system, and for the acquisition of 
the necessary sites therefor, by gift, purchase, lease or condemnation. 
It is provided specifically that the support and maintenance of the.'Dis
trict's hospital system shall never .become a charge against or obligation 
of the State of Texas. · -- · · · 
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Levy and collection of ta:\:es; assessor's fees; deposit of funds 

Sec. 7. Not later than October 1 of each year the Board of 1\Ian
age:s shall levy the tax on all property within the District which is 
subJect to taxation and shall immediately certify such rate to the tax 
assessor and collector of Matagorda County. The tax so levied shall 
be collected, on all property subject to District taxation, by said assessor 
and collector on said Matagorda County tax values, and in the same 
manner and under the same conditions as said county taxes. The amount 
of said annual District tax may be included on the annual county tax 
statements mailed or sent out by said Matagorda County assessor and 
collector. Said assessor and collector shall charge and deduct from 
payments to such District the fees for assessing and collecting the tax 
at the rate of not exceeding one per cent (1%) of the amounts collected 
as may be determined by the District's Board of Managers but in no 
event in excess of Five Thousand Dollars ($5,000) for any one fiscal 
year. Interest and penalties on taxes paid such District shall be the 
same as for said county taxes. The remainder of tax collections, after 
deduction of discounts and fees for assessing and collecting, shall be 
deposited in the District's depository and may be withdrawn as directed 
by said District's Board of Managers. All other income of such District 
shall be deposited in said depository. Said board shall have authority 
to levy said tax for the entire year in which said District is established 
to obtain funds to initiate the operation of the District. 

District depository 

Sec. 8. As soon as practicable after the election and qualification 
of the first Board of Managers of said District, said board shall by 
resolution designate a bank within the County as the District's depository, 
and all funds of said District shall be secured in the manner now pro
vided for the security of County funds. Such depository shall serve 
for a period of two (2) years and until a successor has been selected. 

Eminent domain 

Sec. 9. Said District shall have the right and ·power of eminent 
domain for the purpose of acquiring by condemnation any and all prop
erty of any kind or character, real, personal or mixed, or any interest 
therein, including outright ownership of such property in fee simple 
absolute, within the boundaries of said District, necessary or convenient 
to the exercise of the rights, powers, privileges and functions conferred 
upon it by this Act in the manner provided by General Law with re
spect to condemnation; provided that said District shall not be required 
to make deposits in the registry of the trial court of the sum required by 
Paragraph 2 in Article 3268, Revised Civil Statutes of Texas, 1925, as 
amended, or to make the bond required therein. In condemnation pro
ceedings being prosecuted by said District, said District shall not be 
required to pay in advance or to give bond or other security for eosts 
in the trial court, nor to give any bond otherwise required for the is
suance of a temporary restraining order or a temporary injunction re
lating to a condemnation proceeding, nor to give bond for costs or for 
supercedeas on any appeal or writ of error proceeding to any Court of 
Civil Appeals, or to the Supreme Court. 

Bonds 

Sec. 10. The Board of Managers shall have th~ P,?Wer an.d au
thority to issue and sell, as the obligations of such Distnct, and m the 
name and upon the faith· and credit o£ such Dist~·ict, bon~s ~or the p~r
chase, construction, acquisition, repair or ren.ovatwn of bUildmgs and Im
provements and equipping the same for hospital purposes and for any or 
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all of such purposes. Said bonds shall be sold at such time or times in 
such manner, at such price and on such terms as may be determi~ed 
by said board. A sufficient annual tax shall be levied to create an in
terest and sinking fund to pay the interest on and principal of said 
bonds as same mature, providing said tax together with any other taxes 
levied for said District shall not exceed a rate of Seventy-Five Cents 
(75¢) on the One Hundred Dollars ($100) valuation of all taxable prop
erty within said District in any one year. Such bonds shall be executed 
in the name of the District and on its behalf by the Chairman of the 
Board of Managers, countersigned by the Secretary of said board, and 
shall be subject to the same requirements in the manner of approYal 
thereof by the Attorney General of the State of Texas and the registration 
thereof by the Comptroller of Public Accounts of the State of Texas 
as are by law provided for such approval and registration of bonds of 
counties of this state. Upon the approval of such bonds by the Attorney 
General of Texas and registration by the Comptroller, the same shail 
be incontestable for any cause. Until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be in
vested in direct obligations of the United States of America or may be 
placed on time deposit (either or both). No bonds (except refunding 
bonds) shall be issued by such District until authorized by a majority 
vote of the duly qualified resident electors of said District who own 
taxable property within said District and who have duly rendered the 
Harne for taxation, voting in an election called and held for such pur
pose. Such election shall be called (except as provided in Section 5) 
by the Board of Managers on its own motion, and the order calling said 
election shall specify the date of same, the place or places where the 
election shalt be held, the presiding officers thereof, the purpose for 
which the bonds are to be issued, the amount thereof, maximum interest 
(not to exceed six per cent (6%) per annum), and the maximum maturity 
date of such bonds (not to exceed forty ( 40) years from their date or 
dates of issuance). Notice of said election shall be given by publishing 
a substantial copy of the order calling the election in a newspaper of 
general circulation within the area of such District once a week for two 
consecutive weeks, the date of the first publication to be at least four
teen (14) days prior to the date set for said election. Said bonds may 
be made optional for redemption prior to their maturity date at the dis
cretion of the Board of Managers. The District may, without election, 
issue bonds to refund and/or pay off any validly issued and outstanding 
District bonds, provided that such refunding bonds shall bear interest 
at the same rate or at a lesser rate than the bonds being refunded, unless 
it be shown mathematically that a savings will result in the total amount 
of interest to be paid. 

Inspection of district 

Sec. 11. After the creation and establishment of said District, it 
shall be subject to inspection by any duly authorized representative 
of the State Board of Health, the State Department of Public Welfare 
or other state agency created for a similar purpose that may hereafter 
be created, and resident officers shall admit such representatives into 
all District facilities and give them access on demand to all records, 
reports, books, papers and accounts pertaining to said District. 

Bonds eligible for hwestment and to secm·e deposits 

Sec. 12. All bonds issued by said District shall be and are hereby 
declared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan association, insurance companies, 
fiduciaries, trustees, guardians, and for the sinking funds of cities, towns, 
villages, counties, school districts or other political corporations or sub-
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divisions of the State of Texas; and such bonds shall be lawful and 
sufficient security for deposits to the extent of their face value when 
accompanied by all unmatured coupons pertinent thereto. 

Suits 

Sec. 13. The hospital district created under this Act shall be and 
is declared to be a political subdivision of the State of Texas, and as a 
governmental agency may sue and be sued in any and all courts of this 
state in the name of such District. 

Donations 

Sec. 14. Not by way of limitation, the Board of Managers of said 
District is authorized in its behalf to accept donations, gifts and en
dowments for the District to be held in trust and administered by the 
Board of Managers for such purposes and under such direction, limi
tations and provisions as may be prescribed in writing by donor, not 
inconsistent with proper management and objects of the District. 

Violation of constitution; alternative procedures 

Sec. 15. Nothing in this Act shall be construed to violate any pro
vision of the Federal or State Constitution, and all things done under 
this Act shall be in such manner as will conform thereto, whether ex
pressly so provided or not. Where any procedure hereunder may be held 
by any court to be violative of either of such constitutions, the District 
shall have the power by resolution to provide an alternative procedure 
conformable with such constitutions. If any provision of this Act should 
be invalid, such fact shall not affect the authorization for the creation of 
the District or the validity of any other provisions of this Act, and the 
Legislature hereby declares that it would have created the District and 
enacted the valid provisions of this Act notwithstanding the invalidity 
of any other provision or provisions hereof. 

Auditor 

Sec. 16. The Matagorda County Auditor shall be the auditor for 
said District, and he shall make such reports and perform such accounting 
services as may be reasonably incident or necessary to the proper con
duct of the business of said District. The compensation of said auditor 
shall be as determined by said District's Board of Hospital Managers, 
taking into consideration the amount and value of such services per
formed by said auditor for said District. 

Publication of notice 

Sec. 17 .. Proof of publication of the Constitutional Notice required 
in the enactment hereof under the provisions of Section 9 of Article 
IX of the Texas Constitution has been made in the manner and form 
provided by law pertaining to the enactment of Local and Special Laws 
and is hereby found and declared to be proper and sufficient to satisfy 
such requirement. Acts 1965, 59th Leg., p. 106, ch. 41, emerg. eff. March 

' 24, 1965. 
Title of Act: 

An Act relating to the creation, admin
istration, powers and duties, and financing 
of the l\Iatagorda County Hospital District 

of Matagorda County, Texas; and declaring 
an emergency. Acts 1965, 59th Leg., p. 106, 
ch. 41. 

Art. 4494q-27. Uvalde County Hospital District 

Constitutional authority 

Section L In accordance with the provisions of Article IX, Section 9, 
Constitution of the State of 'Texas, this Act shall be operative so as to au
thorize the creation, establishment, maintenance and operation of a Hos-
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pita! District within the State of Texas, to be known as Uvalde County 
Hospital District, and the boundaries of said District shall be coextensive 
with the boundaries of Uvalde County (hereinafter referred to as the 
"County"), and said District shall have the powers and responsibilities 
provided by the aforesaid Constitutional provision. 

Purpose of district; election; ballots; notice of election 

Sec. 2. That said District hereby provided for shall admit patients to 
the hospital \vho are inhabitants of the District and who are able to pay 
for medical and hospital care and shall assume full responsibility for 
providing medical and hospital care for the eligible needy inhabitants of 
the District who are not able to pay all or a part of the cost of such medical 
and hospital care; provided, however, that such Hospital District shall 
not be created unless and until an election is duly held in said County for 
such purpose, which said election may be initiated by the Commissioners 
Court upon its own motion or upon a petition of fifty (50) resident legally 
qualified property taxpaying voters, to be held not less than thirty (30) 
days from the time said election is ordered by the Commissioners Court. 
At such election there shall be submitted to the resident legally qualified 
property taxpaying voters the proposition of whether or not a Hospital 
District shall be created in the County; and a majority of the resident leg
ally qualified property taxpaying electors participating in said election 
voting in favor of the proposition shall be necessary. The ballots for said 
election shall have printed thereon: 

"FOR the creation of a Hospital District; providing for the levy of a 
tax not to exceed Seventy-five Cents (75¢) on the One Hundred Dollars 
($100.00) valuation; and providing for the assumption by such District 
of all outstanding bonds heretofore issued by Uvalde County for hospital 
purposes"; and · 

"AGAINST the creation of a Hospital District; providing for the levy 
of a tax not to exceed Seventy-five Cents (75¢) on the One Hundred Dollars 
($100.00) valuation; and providing for the assumption by such District 
of all outstanding bonds heretofore issued by Uvalde County for hospital 
purposes." 

At said election there may also be submitted the question of the issu
ance of bonds' of the District in an amount that may be prayed for in the 
aforesaid petition or as determined by the Commissioners Court if said 
election is ordered on its own motion; and in the event the question of the 
issuance of bonds is submitted at said election, the ballots shall have print
ed thereon: 

"FOR the issuance of bonds of the District in the amount of $; ___ _ 
and the levying of the tax in payment thereof; provided, however, that 
said tax together with the tax for maintenance and operation purposes 
shall never exceed Seventy-five Cents (75¢) on the One Hundred Dollars 
($100.00) valuation of taxable property in the District; and 

"AGAINST the issuance of bonds of the District in the amount of 
$ and the levying of the tax in payment thereof; provided, 
however, that said tax together with the tax for maintenance and opera
tion purposes shall never exceed Seventy-five Cents (75¢) on the One Hun
dred Dollars ($100.00) valuation of taxable property in the District." 

Notice of such election shall be posted at the County Courthouse door 
and at a public place in each Commissioner's Precinct in the County at 
least thirty (30) days prior to the date of the election and shall be pub
lished in a newspaper of general circulation published in the County, on 
the same day in each of three successive weeks, the date of the first pub
lication to be notless than thirty (30) days prior to the date of the election. 

The failure of any such election shall not operate to prohibit the calling 
and holding of subsequent elections for the same purpose. 
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Board of hospital managers; administrator 

Sec. 3. As soon as the Hospital District is created and authorized at 
the election hereinabove provided, the Commissioners Court shall appoint 
a Board of Hospital Managers, consisting of six (G) members, three of 
whom shall serve for a term of two (2) years and three of whom shall 
se~ve for a term of one (1) year; thereafter, three members shall be ap
pomted each year to serve for a term of two (2) years. Failure of any 
member of the Board of Hospital Managers to attend three (3) consecutive 
regular meetings of the Board shall cause a vacancy in his office, unless 
such absence is excused by formal action of the Board. In the event a 
vacancy occurs on the Board of Hospital Managers, the remaining members 
shall appoint a member to fiii such vacancy for the remainder of the term 
of office so vacated. The Board of Hospital Managers shall serve without 
compensation but may be reimbursed for their actual and necessary travel
ing and other expenses incurred in the performance of their duties as 
determined by the Board of Hospital Managers. The duties of the Board 
of Hospital Managers shall be to manage, control and administer the 
hospital or hospital system of the Hospital District. The Board of Hospi
tal Managers shall have the power and authority to sue and be sued and 
to. promulgate rules and regulations for the operation of the hospital or 
hospital system, including the authority to adopt and amend bylaws gov
erning the proceedings of the Board. 

The Board shall appoint a general manager, to be known as the Admin
istrator of the Hospital District, and who shall receive such compensation 
as may be fixed by the Board. The Administrator shall be subject to re
moval at any time by the Board. The Administrator shall, before entering 
into the discharge of his duties, execute a bond payable to the District, 
in the amount of not less than Ten Thousand Dollars ($10,000;00), con
ditioned that he shall well and faithfully perform the duties required of 
him, and containing such other conditions as the Board may require. The 
Administrator shall perform all duties which may be required of him by 
the Board, and shall supervise all of the work and activities of the Dis
trict, and have general direction of the affairs of the District, within such 
limitations as may be prescribed by the Board. He shall be a person quali
fied by training and experience for the position of Administrator. 

The Board of Hospital Managers shall give the authority to the Ad
ministrator to employ such employees of every kind and character as 
may be deemed advisable for the efficient operation of the hospital or hos
pital system. 

The Board of Hospital Managers shall be authorized to contract with 
any county for care and treatment of the county's sick, diseased and in
jured persons, and with the State and agencies of the Federal Government 
for the care and treatment of such persons for whom the State and such 
agencies of the Federal Government are responsible. Further, under the 
same conditions, the Board of Hospital Managers may enter into such 
contracts with the State and Federal Government as may be necessary to 
establish or continue a retirement program for the benefit of its employees. 

The Board of Hospital Managers may in addition to retirement pro
grams authorized by this Act establish such other retirement progr~m for 
the benefit of its employees as it deems necessary and advisable. 

A majority of the Board of Hospital Managers present shaJl constitute 
a quorum for the transaction of any business. Fr?m amo~g I!S members, 
the Board shall choose a Chairman, who shall preside; or m his absence a 
Chairman Pro Tern shall preside; and the Administrator or any ~ember 
of the Board may be appointed Secretary. The Board shall reqUire the 
Secretary to keep suitable records of all proceedings of each meeting of the 
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Board. Such records shall be read and signed after each meeting by the 
Chairman or the member presiding, and attested by the Secretary. The 
Board shall have a seal, on which shall be engraved the name of the Hos
pital District; and said seal shall be kept by the Secretary and used in 
authentication of all acts of the Board. 

Purchases and expenditures 

Sec. 4. The Board of Hospital Managers shall have the. po\~er to pre
scribe the method and manner of making purchases and expenditures by 
and for such Hospital District and also shall be .authorized to prescribe 
all accounting and control procedures; The Boa~d shall caus~ an annual 
audit to be .made of the books and records of the District as soon as prac
ticable after the close of each fiscal year, such audit to cover such fiscal 
year, and to be· made by an independent public accountant .. ':r:he Hospitai 
District shall pay all salaries and expenses necessarily incurred by the 
Board ,or any .of its officers and agents. in performing any duties which may 
be prescribed or required under this Section. • It: shall be the duty of any 
officer, employee or agent of the Board to perform: and carry ~mt any func-
tion or service prescribed by the Board hereunder. · 

, Assistant to ailin:inistrator : ' 

Sec. 5. In.the event ·of incapacity, absence oi: inability of the Admin-" 
istrator to discharge any of the duties required of him, the-Board may 
designate an assistant to the Administrator to discharge any duties or 
functions 'required of.the Administrator. Such.assistant or other persons 
shall give bond and have such limitations upon his authority as may be 
fixed by the order of the Board. .. . . 

Annual report and budget · 

Sec. 6. · Once each year, as soon as practicable after the close of the 
fiscal year, the Administrator ·of the Hospital District shall report to the 
Board of Hospital Managers and the Commissioners Court, a full sworn 
statement of all moneys and choses in action received by such Administra~ 
tor and how disbursed or otherwise disposed of. Such report shall show 
in detail the operations of the District for the year. Under the direction 
of the Board of Hospital Managers, he shall prepare an annual budget 
which shall be approved by the Board of Hospital Managers. 

Eminent domain 
Sec. 7. The Hospital District organized in pursuance of this Act shall 

have the right and power of eminent domain for the purpose of acquiring 
by condemnation any and all property of any kind or character, real, per~ 
sonal or mixed, or any interest therein, including outright ownership of 
such property in fee simple absolute, within the boundaries of the said 
District, necessary or convenient to the exercise of the rights, powers, 
privileges, and functions conferred upon it by this Act; in the manner 
provided by General Law with respect to condemnation; provided that the 
said District shall not be required to make deposits in the registry of the 
trial court of the sum required by paragraph numbered 2 in Article 3268, 
Revised Civil Statutes of Texas, 1925, or to make the bond required there
in. In condemnation proceedings being prosecuted by the said District, 
the District shall not be required to pay in advance or give any bond other
wise required for the issuance of a temporary restraining order or a tem
porary injunction relating to a condemnation proceeding, nor to give bond 
for costs or for supersedeas or any appeal or writ of error proceeding to 
any Court of Civil Appeals, or to the Supreme Court. 

District depository 

Sec. 8. · Within thirty (30) days after the appointment of the Board 
of Hospital Managers of the District and each two years th{'reafter the 
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Board shall select a depository or depositories for such District· such 
depository or depositories shall secure all funds of the District 'in the 
manner now provided for the security of county funds. 

Inspection of district 

Sec. 9. The Hospital District established or maintained under the 
provisions of this Act shall be subject to inspection by any duly authorized 
representative of the State Board of Health, and _resident officers shall 
admit such representatives into all Hospital District facilities and give 
them access on demand to all records, reports, books, papers, and accounts 
pertaining to the Hospital District. 

Legal counsel 

Sec. 10. The Board of Hospital Managers shall be authorized to em
ploy legal counsel to represent the Hospital District in all legal matters 
whenever the Board deems such action advisable. 

District alone to incur indebtedness for hospital purposes 

Sec. 11. Neither the County nor any city therein shall, after the Hos
pital District has been organized in pursuance of this Act, levy any tax 
for hospital purposes; and such Hospital District shall be deemed to have 
assumed full responsibility for the furnishing of medical and hospital 
care for the eligible needy and indigent persons residing in said Hospital 
District from the date that taxes are collected for the Hospital District. 

That portion of delinquent taxes owed the County on levies for present 
county hospital system shall continue to be paid to the Hospital District 
by the County as collected and shall be applied by the Hospital District to 
the purposes for which such taxes originally were levied. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 12. Whenever a patient has been admitted to the facilities of the 
Hospital District from the County, the Administrator shall cause inquiry 
to be made as to his circumstances, and of the relatives of such patient 
legally liable for his support. If he finds that such patient or said relatives 
are liable to pay for his care and treatment in whole or in part, an order 
shall be made directing such patient, or said relatives, to pay to the Hos
pital District for the care of such patient a specified sum per week, in 
proportion to their financial ability, but such sum shall not exceed the usual 
and customary charges for services rendered. The Administrator shall 
have power and authority to collect such sum from the estate of the patient, 
or his relatives legally liable for his support, in the manner provided by 
law for the collection of expenses of the last illness of a deceased person. 
If the Administrator finds that such patient or said relatives are not able 
to pay, either in whole or in part, for his care and treatment in .such hos
pital, the same shall become a charge upon the Hospital District. Should 
there be a dispute as to the ability to pay, or doubt in the mind of the Ad
ministrator, the County Court shall hear and determine same, after calling 
witnesses, and shall make such order as may be proper, from which appeal 
shall lie to the District Court by either party to the dispute. 

Levy and collection of tax; bond of assessor and collector; 
interest and penalties 

Sec. 13. The Board of Hospital Managers shall have the power and 
authority, and it shall be its duty, to levy on all property subject to Hos
pital District taxation, a tax of not to exceed Seventy-five Cents (75¢). on 
the One Hundred Dollars ($100.00) valuation of all taxable property with
in the Hospital District for the purpose of (1) paying the interest on ~nd 
creating a sinking fund for bonds which may have been assumed or which 
may be issued by the Hospital District for hospital purposes as herein 
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provided; (2) providing for the operation and maintenance of the hospital 
or hospital system; and (3) making further improvements and additions 
to the hospital system and acquiring necessary sites therefor, by purchase, 
lease or condemnation. 

The tax so levied shall be collected on all property subject to Hospital 
District taxation by the Assessor and Collector of Taxes for the County 
on the county values, and in the same manner, and under the same condi
tions, as county taxes; provided, however, that the Hospital District mav 
appoint its own Assessor and Collector of Taxes and may assess and coi
lect taxes in the same manner as now provided by General Law for inde
pendent school districts. When the County Assessor and Collector of 
Taxes is serving as Assessor and Collector for the Hospital District, he 
shall charge and deduct from payments to the Hospital District the fees 
for assessing and collecting the tax at the rate of one and one-half per . 
cent (11;2%) of the amounts collected. Such fees shall be deposited in 
the County's General Fund, and shall be reported as fees of office of the 
Tax Assessor and Collector. 

The Assessor and Collector of Taxes shall execute a bond payable to 
the Hospital District in an amount prescribed by the Board of Hospital 
1\Ianagers, which shall be not less than the maximum amount of money 
which will be held by such Assessor and Collector of Taxes at any one 
time. A report shall be filed with the Board of Hospital Managers on the 
first day of each month by the Assessor and Collector of Taxes showing 
the amount of taxes collected during the previous month and the amount 
so collected shall be deposited by the Assessor and Collector of Taxes in 
the District's depository or depositories to the credit of the Hospital Dis
trict. 

Interest and penalties on taxes paid to the Hospital District shall be 
the same as in the case of county taxes. Discounts shall be the same as 
for county taxes. The residue of tax collections, after deduction of dis
counts and fees for assessing and collecting, shall be deposited in the Dis
trict depository or depositories; and such funds shall be withdrawn only 
as provided herein. All other income of the Hospital District shall be de
posited in like manner with the District depository or depositories. 

The Board of Hospital Managers shall have the authority to levy the 
tax aforesaid for the entire year in which the said Hospital District is es
tablished for the purpose of securing funds to initiate the operation of the 
Hospital District, and to pay the principal of and interest on all bonds is
sued or assumed by the District. 

Authorization of bonds 

Sec. 14. The Board of Hospital Managers shall have the power and 
authority to issue and sell, as the obligations of such Hospital District, 
bonds for the purchase, construction, acquisition, repair or renovation of 
buildings and improvements and equipping same, for hospital purposes 
and for any or all of such purposes; provided that a sufficient tax shall 
be levied to create an interest and sinking fund to pay the interest and 
principal as same matures and that said tax, together with any other taxes 
levied for said District, shall not exceed Seventy-five Cents (75¢) on the 
One Hundred Dollars ($100.00) valuation of taxable property in any one 
year. Such bonds shall be executed in the name of the Hospital District 
and on its behalf by the Chairman of the Board of Hospital Managers, and 
countersigned by the Secretary of the Board, and shall be subject to the 
same requirements in the matter of approval thereof by the Attorney Gen
eral of the State of Texas and registration thereof by the Comptroller of 
Public Accounts of the State of Texas as are by law provided for such 
approval and registration of bonds of the County; and the approval of 
such bonds by the Attorney General shall have the same force and effect 
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as is by law given to his approval of bonds of the County. No bonds shall 
be issued by such Hospital District (except refunding bonds) until au
thorized by a majority vote of the legally qualified property taxpaying 
voters residing in such Hospital District voting at an election called and 
held in accordance with the provisions of Chapter 1, Title 22 of the Re
vised Civil Statutes of the State of Texas (1925), as amended: relating to 
county bonds. Such election shall be called by the Board of Hospital Man
agers, and such Board shall designate the places for holding said election 
and shall name the persons who shall conduct said election, in the manner 
provided by General Law. In the event the initial bonds are voted at an 
election called by the Commissioners Court at the time of the election for 
the creation of the District, such initial election shall be governed by the 
provisions of Section 2 hereof. 

In the manner hereinabove provided, the bonds of such Hospital Dis
trict may, without the necessity of any election therefor, be issued for the 
purpose of refunding or paying off any bonded indebtedness theretofore 
assumed by the Hospital District and any bonds theretofore issued by the 
Hospital District; such refunding bonds may be sold and the proceeds 
thereof applied to the payment of any such outstanding bonds or may be 
exchanged in whole or in part for not less than a like amount of said out
standing bonds and interest matured thereon, but unpaid; provided the 
average interest cost per annum on the refunding bonds, computed in ac
cordance with the recognized standard bond interest cost tables, shall not 
exceed the average interest cost per annum so computed upon the bonds to 
be discharged out of the proceeds of the refunding bonds, unless the total 
interest cost on the refunding bonds, computed to their respective maturity 
dates, is less than the total interest cost so computed on the bonds to be 
discharged out of such proceeds. In the foregoing computations, any 
premium or premiums required to be paid upon the bonds to be refunded 
as a condition to the payment in advance of their stated maturity dates 
shall be taken into account as an addition to the net interest cost to the 
Hospital District of the refunding bonds. 

Transfer of hospital facilities; assumption of indebtedness and assets 

Sec. 15. Any lands, buildings or equipment that may be owned by 
the County, and by which medical services or hospital care, including geri
atric care, are furnished to the indigent or needy persons of the County, 
shall become the property of the Hospital District; and title thereto . 
shall vest in the Hospital District; and any funds of the County which 
are the proceeds of any bonds assumed by the Hospital District, as hereby 
provided, shall become the funds of the Hospital District; and title there
to shall vest in the Hospital District; and there shall vest in the Hospital 
District and become the funds of the Hospital District the unspent por
tions of any funds theretofore set up or appropriated by budget or other
wise by the County for the support and maintenance of the hospital facili
ties for the year within which the Hospital District comes into existence, 
thereby providing such Hospital District with funds with which to main
tain and operate such facilities for the remainder of such year. All obli
gations under contract legally incurred by the County for the building of, 
or the support and maintenance of, hospital facilities, prior to the creation 
of the said District but outstanding at the time of the creation of the Dis
trict, shall be assumed and discharged by it without prejudice to the rights 
of third parties, provided that the management and control of the property 
and affairs of the present hospital system shall continue in the Board of 
Managers of the present hospital system until appointment and organiza
tion of the Board of Hospital Managers of the Hospital District, at which 
time the Board of Managers of the present hospital system shall turn over 
all records, property and affairs of said hospital system to the Board of 
Hospital Managers of the Hospital District. 
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Any outstanding bonded indebtedness incurred by the County in the 
acquisition of such lands, buildings and equipment, or in the construction 
and equipping of such hospital facilities, together with any other out
standing bonds issued by the County for hospital purposes, and the pro
ceeds of which are in whole or in part still unspent, shall be assumed by 
the Hospital District and become the obligation of the Hospital District; 
and the County shall be by the Hospital District relieved of any further 
liability for the payment thereof, or for providing interest and sinking 
fund requirements thereon; provided that nothing herein contained shall 
limit or affect any of the rights of any of the holders of such bonds against 
the payment of the principal or interest on any of such bonds in accordance 
with their respective terms. 

The Commissioners Court, as soon as the Hospital District is created 
and authorized at the election hereinabove provided, and there have been 
appointed and qualified the Board of Hospital Managers hereinabove pro
vided for, shall execute and deliver to the Hospital District, to wit: to 
its said Board of Hospital Managers, an instrument in writing conveying 
to said Hospital District the hospital property, including lands, buildings 
and equipment; and shall transfer to said Hospital District the funds 
hereinabove provided to become vested in the Hospital District, upon being 
furnished the certificate of the Chairman of the Board to the fact that 
a depository for the District's funds has been selected and has qualified; 
which funds shall, in the hands of the Hospital District and of its Board 
of Hospital Managers, be used for all or any of the same purposes as, 
and for no other purposes than, the purposes for which the County could 
lawfully have used the same had they remained the property and funds 
of such County. 

Donations 

Sec. 16. The Board of Hospital Managers of the Hospital District 
is authorized on behalf of said Hospital District to accept donations, 
gifts, and endowments for the Hospital District, to be held in trust and 
administered by the Board of Hospital Managers for such purposes and 
under such. directions, limitations, and provisions as may be prescribed 
in writing by donor, not inconsistent with proper management and ob
jects of the Hospital District. 

Bonds eligible for investment and to secure deposits 

Sec. 17. All bonds (including refunding bonds) issued by or assumed 
by the District authorized to be established and created under the pro
visions of this Act shall be and are declared to be legal and authorized 
investments for banks, savings banks, trust companies, fiduciaries, build
ing and loan associations, insurance companies, trustees, guardians, and 
for the sinking funds of cities, towns, villages, counties, school districts, 
or other political corporations or subdivisions of the State of' Texas; 
and such ·bonds shall be lawful and sufficient security for deposits to the 
extent of their face value when accompanied by all unmatured coupons 
appurtenant thereto. 

Publication of notice 

Sec. 18. The Legislature hereby finds affirmatively that thirty (30) 
days' public notice was duly given in accordance with the provisions of 
Article IX, Section 9, of the Constitution of the State of Texas, of the 
intention to apply to this Legislature to enact a law providing for the 
creation, establishment, maintenance and operation of the Hospital Dis
trict herein provided for. 

Partial invalidity 

Sec. 19. If any word, phrase, sentence, section, portion or provision 
of this Act or the application thereof to any p~rson or circumstance shall 
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be held to be invalid or unconstitutional, the remainder of this Act . and 
and ~~e application of such ~ord, phrase, sentence, section, porti~n or: 
provisiOn to other persons or Circumstances, shall not be affected thereby .. 
In the event any of the provisions hereof shall be in conflict with any 
other law of this State, the provisions of this Act shall prevail. Acts 1965, 
57th Leg., p. 152, ch. 64, emerg. eff. April 2, 1965. 
Title of Act: 

An Act authorizing ti1e creation of a 
Hospital District comprising all of Uvalde 
County, Texas, and the assumption of all 
outstanding indebtedness of Uvalde County 
incurred for hospital purposes; providing 
that such District shall assume full respon-. 
sibility for 'medical and hospital care for · 
the eligible needy residing within the Dis
trict· and authorizing the admission to its 
hospita1 of persons who are able to pay; 
providing that such District shall not be 
created until authorized by a majority vote 
of. the resident legally qualified property 
taxpaying. voters in said District at an 
election ·called by the Comrri.issio.ners Court 
on its own motion or upon petition, at·: 
which election the proposition for the issu-. 
ance of bonds of the District may also be 
submitted; prescribing the form of ballot 
for said election; providing that failure of 
any· proposition at any such election shall' 
not prohibit the calling and holding of sub
sequent elections for the same purpose; 
authorizing the levy of a tax by said Dis
trict not exceeding Seventy-five Cents 
(75¢) on the One Hundred Dollars ($100.00) 
valuation of taxable property for the pur
pose of maintaining and operating a hos
pital or hospitals and making additions and · 
improvements thereto; providing for the 

appointment of a Doard of Hospital l\lun
agers and prescribing its powers and duties; 
authorizing the establishment of a retire
ment system for employees of the District; 
granting the power of eminent domain to 
the District; providing for the selection of 
a depository or depositories for funds of the 
District; prescribing the duties of officers 

. and employees of the District and 6ther 

.officers of the County and State 'with.· re". 
spect to the District; prohibiting the 'levy 
of any tax by Uvalde County, or m1y city 
therein, for hospital purposes after the cre
ation of the.District; providing the.method 
of assessing ~nd collecting ta.Xcs;· author
izing the issuance of bonds of the District 
and prescribing . the procedure therefor; 
authorizing the issuance of refunding bonds 
by the· District; authorizing the conveyance 
of all hospital properties by Uvalde County 
to the Hospital Dist.rict; authorizing' the 
Board of Hospital Managers to accept dona
tions, gifts, and endowments for the Hos
pital District; making bonds of the District 
eligible for investment of certain. funds and 
as security for certain deposits; making a 
finding that local notice has been properly 
given; providing a savings clause; and 
declaring an emergency. Acts 1065, 59th 
Leg., p, 152, ch. 64. 

Art. 4494q-28. Palo Pinto County Hospital District 

Constitutional authority 

Section 1. In accordance with the provisions of Article IX, Section 
9, Constitution of the State of Texas, this Act shall be operative so as to 
authorize the creation, establishment, maintenance and operation of a 
hospital district within the State of Texas, to be known as the Palo Pinto 
County Hospital District with boundaries coextensive with the boundaries 
of Palo Pinto County, Texas. 

Purpose of district; election; ballots 

Sec. 2. That said district hereby provided for shall assume full 
responsibility for providing medical and hospital care. for th~ nee?y l:e
siding within the district; provided, however, that said hospital distr~ct 
shall not be created unless and until an election is duly held in the dis
trict for such purpose, which said election shall be initiate? by or.der of 
the Commissioners Court upon its own motion or upon receipt by It of a 
petition of fifty (50) resident qualified property taxpaying voters. 

The order calling the election shall specify the tim~ .and. place or 
places of holding same, the form of ballot and the pr~sidmg JUdge fo_r 
each voting place. At such election there shall be submitted to the quali
fied property taxpaying electors the proposition .of whethe.r or not Palo 
Pinto County Hospital District shall be created With authority to levy an
nual taxes at a rate not to exceed Seventy-Five Cents (75f) .on the O~e 
Hundred Dollar ($100) valuation of all taxable property WI.thn~ s~ch dis
trict for the purpose of meeting the requirements of the di~tr~ct s bonds 
and its maintenance and operating expenses, and a maJority of the 
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qualified property taxpaying electors of ~he distr~ct votin~ in said election 
in favor of the proposition shall be sufficient for Its adoptwn. The ballots 
shall have printed thereon the following: 

"FOR the creation of the Palo Pinto County Hospital District, and 
providing for the levy of annual taxes not to exceed Seventy-Five Cents 
(75¢) on the One Hundred Dollar ($100) valuation of all taxable 
property within such District." 
"AGAINST the creation of the Palo Pinto County Hospital District, 
and providing for the levy of annual taxes not to exceed Seventy-Five 
Cents (75¢) on the One Hundred Dollar ($100) valuation of all taxa
ble property within such District." 
Notice of election shall be given by publishing a substantial copy of 

the election order in a newspaper of. general circulation in Palo Pinto 
County Hospital District once a week for two (2) consecutive weeks, the 
first publication to appear at least fourteen (14) days prior to the date es
tablished for the election. 

The failure of anY such election shall not operate to prohibit the 
calling and holding of subsequent elections for the same purpose by the 
Commissioners Court upon its own motion or upon receipt by it of a pe
tition of fifty (50) resident qualified property taxpaying voters .. 

Canvass of returns 

Sec. 3. Within ten (10) days after such election is held the Commis
sioners Court shall convene and canvass the returns of the election, and 
if a majority of the qualified property taxpaying electors voting at said 
election voted in favor of the proposition, they shall so find and declare 
the hospital district established and created. · 

Board of directors; chief of staff; terms of office; oath and bond; 
officers of board; vacancies; expenses 

Sec. 4. If so established and created, said District shall be gov
erned, managed and controlled by a Board of Directors composed of seven 
(7) members, all of whom shall have the same rights and responsibilities 
with respect to voting and all other matters. ·The Chief of Staff of the 
hospital system to be owned and operated by the District shall be elected 
by the medical staff thereof not less frequently than every two (2) years, 
and one position on the Board of Directors of said District shall at all 
times be occupied by the Chief of Staff thus elected, except for the initial 
occupant of this position, who shall be Edward F. Yeager, M.D. Said 
initial occupant shall serve as director in this position until such time 
as said Chief of Staff has been elected, which shall occur no later than two 
(2) years after the creation of said District, whereupon the person thus 
elected, and his successors, respectively, shall, ex officio, succeed to this 
position on the Board of Directors and shall each serve for a term not to 
exceed two (2) years from the date of their respective selection as Chief 
of Staff and until their respective successors shall be elected by said 
medical staff and shall qualify. The remaining initial members of the 
Board of Directors shall be Samuel Hawes, C. G. Lee, William A. O'Quin, 
M.D., Perry Horton, Raymond Thomas, and D. B. Baum, who shall serve as 
such directors of the District until the first Saturday in April following 
the establishment and creation of the District at which. time the first 
regular election for directors shall be held and six (6) directors shall be 
elected as hereinafter provided. The six (6) positions thus initially oc
cupied shall be, for the purposes of this Act, known as the "elective 
positions" on the Board of Directors, and the persons occupying said 
positions shall be known as "elective directors." The three (3) elective 
directors receiving the highest vote at such first election shall serve for 
two (2) years, and. the other three (3) elective directors shall serve for 
one year. In case of a tie vote, the director or directors who are to serve 



801 HEALTH-PUBLIC· Art. 4494q-28 
For Annotations and Historical Notes, see V.A.T.s. 

fo: a one year term and a two (2) year term, respectively, shall be deter
mmed by lot. Thereafter, all elective directors shall serve for a period 
of t~o (2) years and until their successors have been duly elected or 
appo~nted a1_1~ qualified. No person shall be appointed or elected to the 
elective positions on the Board of Directors of said Hospital District 
unless he is a resident thereof and owns land subject to taxation therein 
and unless at the time of such election or appointment he shall be more 
than twenty-one (21) years of age. 

Each. me~ber of the Board of Directors shall qualify by executing 
the ConstitutiOnal Oath of Office and shall execute a good and sufficient 
bond for One Thousand Dollars ($1,000) payable to said District condi
tioned upon the faithful performance of his duties, and such oaths and 
bonds shall be deposited with the depository bank of the District for 
safekeeping. 

The Board of Directors shall organize by electing one of their number 
as president and one of their number as secretary. Any four ( 4) members 
of the Board of Directors shall constitute a quorum and a concurrence of 
four ( 4) members shall be sufficient in all matters pertaining to the busi
ness of the District. All vacancies in the elective positions of directors 
shall be filled for the unexpired term by appointment made by the re
mainder of the Board of Directors. In the event the number of directors 
shall be reduced to less than four ( 4) for any reason, the remaining 
directors shall immediately call a special election to fill the elective posi
tions which are vacant, and upon failure to do so a district court may, 
upon application of any voter or taxpayer of the District, issue a mandate 
requiring that such election be ordered by the remaining directors. 

A regular election for the election of directors to the elective posi
tions on the board shall be held on the first Saturday in April of the year 
following the creation of the District and on the first Saturday in April 
in each year thereafter. Notice of each such election shall be published 
in a newspaper of general circulation in the county one time at least ten 
(10) days prior to the date of election. Any person desiring his name to 
be printed on the ballot as a candidate for elective director shall file a 
petition, signed by not less than twenty-five (25) qualified voters asking 
that such name be printed on the ballot, with the secretary of the Board 
of Directors of the District. Such petition shall be filed with such secre
tary at least twenty-five (25) days prior to the date of election. 

All members of the Board of Directors shall serve without' compensa
tion but may be reimbursed for actual expenses incurred in the perform
ance of their official duties upon the approval of such expenses by the 
entire Board of Directors. As amended Acts 1965, 59th Leg., p. 1140, ch. 
536, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Levy and collection of tax 

Sec. 5. The board of directors of such hospital district shall have 
the power and authority, and it shall be their duty to levy on all property 
subject to hospital district taxation for the benefit of the district at the 
same time taxes are levied for county purposes, using county values and 
the county tax roll, a tax of not to exceed Seventy-Five Cents (75¢) ~n 
the One Hundred Dollar ($100) valuation of all taxable property withm 
the hospital district,· for the purpose of: ( 1) pay~ng ~he inte:est on and 
creating a sinking fund for bonds and other obhgatwns which may J:>e 
issued or assumed by the hospital district for hospital purposes as herem 
provided; (2) providing for the operation and maintenance of the h,os
pital district and hospital system; and (3) for the purpose of makmg 
further improvements and additions to the hospital system, and, for the 
acquisition of necessary sites therefor, by purchase, lease or condemna
tion. 

Tex.St.Supp. 1966-51 
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Not later.than .October 1st of each year, the board of directors shall 
levy the tax on all taxable property within the district which is subject to 
taxation and shall immediately certify such tax rate to the tax assessor 
and collector of Palo Pinto County, provided that the taxes initially 
levied can be levied at any time and shall be levied for the entire year in 
which such taxes are levied. The tax so levied shall be collected on all 
property subject to the hospital district taxation by the assessor and 
collector of tax for Palo Pinto County on the county tax values, and in the 
same manner and under the same conditions· as county taxes. The as
sessor and collector of taxes shall charge and deduct from payments to 
the hospital . district the fees for . assessing and collecting the tax at 
the r'ate of not exceeding one percent (1%) of the amounts collected as 
may be determine.d by the board of directors but in no event in excess of 
Five Thousand Dollars ($5,000) for any one (1) fiscal year. Such fees 
shall be deposited in the county's general fund, and shall be reported as 
fees of o'ffice of the tax assessor and collector. Interest and penalties 
on taxes paid to. the hospital district shall be the same as for county 
taxes. ,The residue of tax collections, after deduction of discounts arid 
fees for assessing and collecting, shall be deposited in the district deposi
tory; and such funds. shall be withdrawn. only as provided herein. All 
other income of the 1hospital district shall be deposited in like manner 
with the' district depository. 
' . :o' . 

Authorization of bonds . . . . 

Sec. 6. The board of directors shall have the power and authority 
to issue imd; sell as the obligations of such hospital district, and in the 
name and upon the faith and credit of such hospital district, bonds for the 
purchase, construction, acquisition, repair or renovation of buildings and 
improvements and .equipping the same for hospital purposes and for any 
or all.of such purposes; provided, that a sufficient tax shall be levied to 
create an· interest and. sinking fund to pay. the interest and principal as 
same matures, providing said tax together with any other· taxes levied 
for said district shall not exceed Seventy-Five Cents (75¢) in any one (1) 
year. Such bonds shall be executed in the name of the hospital district 
and on its behalf by the president of the board of directors, and counter
signed: by. the secretary of the board of directors, and shall be subject 
to the same requirements in the matter of approval thereof by the Attor
ney General of. the State of Texas and the registration thereof by the 
Comptroller .of PubliC Accounts of the State of Texas as are by law pro
vided fqr , such ~pproval and registration of bonds of counties of this 
sta't~~ .:Uppn t~e approval of such bonds by the Attorney General ofTexa~ 
an:d ·registration by' the Comptroller the same shall be incontestable for 
any cause. No bonds shall be issued by such hospital district· (except' 
refunding bonds) until authorized by a majority vote of the resident qualh 
fied electors who own taxable property within the district and have duly 
rendered the same for taxation, voting at an election called and held for 
such purpose.: Such :election may be called by the board of directors on its 
own motion,.; 'a'n'd thi:r .order calling said election ·shall specify the date 
6f the election, the place· or places where the election shall be' held, the 
presiding officers· thereof, the purpose for which the bonds are to be is,; 
sued, the amount thereof, the maximum interest rate (not to exceed six 
percent (6%) per annum) and the maximum maturity. date of stich 
bonds (not to exceed forty (40) years from their date of-issuance) .. No
tice. of ele~tion shall be given by publishing a substantial copy of· the 
order calling the election in a newspaper of general circulation in such 
county once a· week. for two (2) consecutive weeks prior to the date· pf 
ele~t~on, the ~~Je '9'f,the first publication being at least fourteen (i4) full 
days prior to the date .set for the election. The cost of such .election 
shall be paid by the hospital district. 
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Th~ bonds .of the district ~ay b~ made optional for redemption prior 
to their matunty date at the discretiOn of the board of directors. 

The district may without an election issue bonds of the district to 
refund and pay off any validly issued and outstanding bonds heretofore 
or hereafter issued by the district, provided any such refunding bonds 
shall bear interest at the same rate or at a lesser rate than the bonds 
being refunded unless it be shown mathematically that a savings will re
sult in the total amount of interest to be paid. 

Purchases and expenditures; books and records 

Sec. 7. The board of directors of such district shall have the power 
to prescribe the method and manner of making purchases and expenditures 
by and for such hospital district, and also shall prescribe all accounting 
and control procedures; the method of purchasing necessary supplies, 
materials and equipment; and shall have the power to adopt a seal for 
such district; and may employ a general manager, attorneys, book
keepers, architects, and any other employees deemed necessary for the 
efficient operation of the hospital district. 

All books, records, accounts, notices and minutes and all other mat
ters of the district and the operation of its facilities shall, except as here
in provided, be maintained at the office of the district and there be open 
to public inspection at all reasonable hours. 

The board of directors is specifically empowered to ·adopt rules and 
regulations governing the operation of such district and its facilities which 
rules and regulations. shall supplement but shall not contravene any of 
the provisions of this Act. Such rules and regulations may, upon approval 
of the board of directors, be published in booklet qr pamphlet form at the 

·expense of the district and may be made available to any taxpayer upon 
request. 

Fiscal year; annual budget 

Sec. 8. ··The fiscal year of the hospital district authorized to be es
tablished by the provisions hereof shall commence on October 1st of 
each year and end on the 30th day of September of the following year. 
The district directors shall cause an annual independent audit to be made 
of the books and records of the district, such audit to be made covering 
such fiscal year, and the same shall be filed with the Comptroller of 
Public Accounts of the State of Texas and at the office of the district not 
1ater than December 31st of each year. 

The board of directors shall each year cause a budget to be prepared 
showing the proposed expenditures and disbursements and the estimated 
receipts and collections for the following fiscal year and shall hold a 
public hearing on the proposed budget after publication of a notice of 
hearing in a newspaper of general circulation in the county at least 
once not less than ten (10) days prior to the date set for the hearing. 
Any person who is a taxpayer of the district shall have the right to ap
pear at the time and place designated in the notice and be heard with 
reference to any item shown in the proposed budget. The proposed 
budget shall also show the amount of taxes required to be levied and col
lected during such fiscal year and upon final approval of the budget, the 
board of directors shall levy such tax as may be required and certify 
the tax rate for such year to the county tax assessor and collector as pro
vided in Section 5 hereof, and it shall be the duty of the said tax assessor 
and collector to assess and collect such tax. 

Eminent domain 

Sec. 9. The district sh~ll have the right and power of eminent domain 
for the purpose of acquiring by condemna~ion any and. all property .of 
·any kind or character, real, personal or mixed, or any mterest therem, 
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inCluding outright ownership of such property in fee simple absolute, 
within the boundaries of the said district, necessary or convenient to 
the exercise of the rights, power, privileges and functions conferred upon 
it by this Act, in the manner provided by General Law with respect to 
condemnation; provided that the said district shall not be required to 
make deposits in the registry of the trial court of the sum required by 
Paragraph No. 2 in Article 3268, Vernon's Annotated Civil Statutes, 1925, 
or to make the bond required therein. In condemnation proceedings being 
prosecuted by the said district, the district shall not be required to pay 
in advance or to give bond or other security for costs in the trial court, 
nor to give any bond otherwise required for the issuance of a temporary 
restraining order or a temporary injunction relating to a condemnation 
proceeding, nor to give bond for costs or for supersedeas on any appeal 
or writ of error proceeding to any Court of Civil Appeals, or to the Su
preme Court. 

District depository 

Sec. 10. -Within thirty (30) days after appointment and qualification 
of the board of directors of the hospital district, the said directors shall 
by resolution designate a bank within the county in which the district is 
located as the district's depository or treasurer and all funds of the 
district shall be secured in the manner now provided for the security of 
county funds. The depository shall serve for a period of two (2) years 
until a successor has been named. 

Inspection of district 

Sec. 11. The district established or maintained under the provi
sions of this Act shall be subject to inspection by any duly authorized 
representative of the State Board of Health or any state board of chari
ties (or public welfare) that may hereafter be created, and the officers 
and employees of the district shall admit such representatives into all hos
pital district facilities and give them access on demand to all records, 
reports, books, papers and accounts pertaining to the hospital district. 

District alone to incur indebtedness for hospital purposes 

Sec. 12. Except as herein provided, neither Palo Pinto County, 
nor any city or town within the hospital district, shall levy any tax 
against any property within the hospital district for hospital purposes; 
and such· hospital district shall assume full responsibility for the fur
nishing of medical and hospital care for the needy and indigent persons 

·residing in said hospital district from the date that taxes are collected 
for the hospital district. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 13. Whenever a patient residing in the hospital district has 
been admitted to the facilities of the hospital district the directors shall . . ' 
cause mquiry to be made as to his circumstances, and of the relatives 
of such patient legally liable for his support. If they find that such 
patient or said relatives are liable to pay for his care and treatment in 
whol~ or in part, an order shall be made directing such patient, or said 
relatives, to pay to the treasurer of the hospital district for the support 
of such patient a specified sum per week, in proportion to their financial 
ability, but such sum shall not exceed the actual per capita cost of 
maintenance' The district shall have power and authority to collect 
such sum from the estate of the patient, or his relatives legally liable 
for his support, in the manner provided by law for the collection of ex
penses of the last illness of a deceased person. If the agent designated by 
the district· to handle such affairs finds that such patient or said rela
tives ~re not able to pay, either in whole or in part, for his care and treat
ment m such hospital, the same shall become a charge upon the hospital 

-
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distric.t. Should there be a .dispute as to the ability to pay, or doubt in 
the mmd of the person designated as aforesaid, the district's directors 
shall hear and determine same, after calling witnesses, and shall make 
such order as may be proper, from which appeal shall lie to the district 
court by either party to the dispute. 

Donations, gifts and endowments 

Sec. 14. The board of directors of the hospital district is authorized 
on behalf of said hospital district to accept donations, gifts and endow
ments for the hospital district to be held in trust and administered by the 
board of directors for such purposes and under such direction, limitations, 
and provisions as may be prescribed in writing by donor, not inconsistent 
with proper management and objects of the hospital district. 

Bonds eligible for investment and to secure deposits 

Sec. 15. All bonds issued by or assumed by the districts authorized 
to be established and created under the provisions of this Act shall be 
and are declared to be legal and authorized investments for banks, sav
ings banks, trust companies, building and loan associations, insurance 
companies, fiduciaries, trustees, guardians, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpora
tions or subdivisions of the State of Texas; and such bonds shall be law
ful and sufficient security for deposits to the extent of their face value 
when accompanied by all unmatured coupons appurtenant thereto. 

Suits 

Sec. 16. The hospital district created under the provisiOns of this 
Act shall be and is declared to be a political subdivision of the State of 
Texas, and as a governmental age-ncy may sue and be sued in any and all 
courts of this state in the name of such district. 

Violation of constitution; alte1•native procedures · 

Sec. 17. Nothing in this Act shall be construed to violate any provi
sion of the Federal or State Constitutions, and all acts done under this 
Act shall be in such manner as will conform thereto, whether expressly 
provided or not. Where any procedure hereunder may be held by any 
court to be violative of either of such constitutions, the district shall 
have the power by resolution to provide an alternative procedure conform
able with such constitutions. If any provision of this Act should be 
invalid, such fact shall not affect the authorization for the creation of 
the district or the validity of any other provisions of this Act, and the 
Legislature hereby declares that it would have created the district and 
enacted the valid provisions of this Act notwithstanding the invalidity of 
any other provision or provisions hereof. 

Publication of notice 

Sec. 18. Proof of publication of the constitutional notice re.quired 
in the enactment hereof under the provisions of Section 9 of Article IX 
of the Texas Constitution has been made in the manner and form pro
vided by law pertaining to the enactment of local a~d special !a;vs and 
is hereby found and declared to be proper and sufficient to sa~ISIY such 
requirement. Acts 1965, 59th Leg., p. 201, ch. 84, emerg. eff. Apnl 20, 1965. 

Title of Act: 
An Act relating to the creation, establish

ment, maintenance and operation of a hos
pital district in accordance .with the pro
visions of Section 9 of Article IX of the 
Constitution ·or the State of Texas; to be 
known as the Palo Pinto County Hospital 
District, with boundaries cocxtensiYe with 

the boundaries of Palo Pinto County, 
Texas; defining its purposes; providing for 
its administration, operation, financing, 
taxing powers and liabilities; ·prescribing 
procedures; providing for severability; 
reciting proof of publication of constitution
al. notice: and declaring an emergency. 
Acts 1965, 59th Leg., p. 201, ch. 84. 
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Art.· 4494q~29. Stamford Hospital District 

Constitutional authority; boundaries 

806 

Section 1. Pursuant to authority granted by the prov1s10ns of Sec
tion 9 of Article IX of the Constitution of the State of Texas, Stamford 
Hospital District is hereby authorized to be created and as created shall 
have boundaries coterminous with the boundaries of the Stamford County 
Line Independent School District of Jones and Haskell Counties, Texas, 
as fixed on the effective date of this Act, and possess such rights, powers, 
and duties as are hereinafter prescribed. 

Purpose of district 

Sec. 2. The District herein authorized to be created shall provide 
for the establishment of hospital or hospital system within its boundaries 
by the purchase, construction, acquisition, repair or renovation of build
ings and improvements and the equipping of same and the administra
tion thereof for hospital purposes. Such District shall assume full re
sponsibility for providing medical and hospital care for its .needy in
habitants. There being no hospital, hospital system, or hospital facilities 
of any nature presently owned by Jones and Haskell Counties or any 
city or town in the boundaries hereinabove set forth, no provisions are 
made herein for the transfer of properties or equipment or the assump
tion of outstanding indebtedness heretofore incurred for hospital pur-
poses. 

Election; notice and ballots 

Sec. 3. The District shall not be created nor shall any tax therein 
be. authorized unless and until such creation and such tax are approved 
by a majority of the qualified property taxpaying electors of· the Dis
trict voting at an election called for such purpose. Such election.shall 
be called by a majority of the temporary or provisional directors of the 
District and shall be held not less than twenty (20) nor more than 
thirty-five (35) days from the time such election is ordered. The order 
calling the election shall specify the time and places of holding same, the 
form of ballot. and the presiding judge for each voting place. Notice 
of election shall be given by publishing a substantial copy of the election 
order in a newspaper of general circulation in the area of the proposed 
:J;)istrict, once a ·week for two consecutive weeks, the first publication 
to appear at least fourteen (14) days prior to the date set for the elec
tion. The failure of any such election shall not operate to prohibit the 
calling and h9lding of subsequent elections for the same purpose. At 
said election· there shall be submitted to the qualified property tax
paying electors of said proposed District the proposition of' whether 
or not Stamford Hospital District shall be created with authority to 
levy annual taxes at a rate not to exceed seventy-five cents (75¢) on 
the one hundred dollar valuation of all taxable property within such 
District for the purpose of meeting the requirements of the District's 
bonds, and its maintenance and operating expenses, and a majority of 
the qualified property taxpaying electors of the District voting at said 
election in favor of the proposition shall be sufficient for its adoption. 
The ball.ots shall have printed thereon the following: 

, "FOR the creation of Stamford Hospital District, the levy of a tax 
not to exceed seventy-five cents (75¢) on the one hundred dollar valu-
ation"; and · 

"AGAINST the· creation of Stamford Hospital District, the levy of 
a tax not to exceed seventy-five cents (75¢) on the one hundred dollar 
valuation." . 

, , Board of directors; terms and compensation; officers 

Sec. 4: ·~upon the effective date of this Act, the following mimed 
persons shal~, be and constitute the termporary or provisional directors 
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of said District: J. F. West, F. E. Upshaw, A. M. G. Swenson, ·w. T. 
Stovall, A. C. Humphrey, Sam Baize and Jack 1\Iills; and each of :said 
directors shall subscribe to the Constitutional Oath of Office within 
sixty (60) days of the effective date of this Act. Should any ofi the 
named directors refuse to act or for any reason fail to qualify as herein 
required, the remaining Board members her'ein appointed, who have 
qualified, shall fill such vacancy. However, if less than foui·· (4) of 
the Board members appointed fail to qualify as herein required, the 
City Council of the City of Stamford, Texas, shall fill such vacancies.' 
The terms of office of the first four ( 4) named directors shall expire on 
the first Tuesday in April 1967, and the terms of the last three (3) 
named ;directors shall expire on the first Tuesday in April 1966. A 
regular· election for directors shall be held on the first Tuesday in 
April in each year beginning 1966, and directors shall be elected at 
that .time and in each succeeding year. The regular election for di
rectors shall be ordered by the Board and such order shall . state the 
time, place, and purpose of the election; and the Board shall appoint 
the presiding judge who shall appoint an assistant judge and such cle.rks 
as may be. required; and such election shall be ordered at .least fifteen 
(15) , days prior to the date on which the election is to be held. Any 
person desiring his name to be printed on the ballot as a .candidate for 

. director shall file a petition, signed by not less than ten (10) qualified 
voters asking that such name be printed on the ballot, with the secretary 
of the· Board of Directors of the District. Such petition shalL he filed 
with such secretary at least twenty-five (25) days prior to :the date 
of election. Notice of such election shall be published one (1) time 
in. a newspaper of general circulation .in the area ·of the Distrie:bat 
least five (5) days before the election. All vacancies in office .. (other 

. than· for the failure of four ( 4) or more of the original directors ;herein 
appointed to qualify) shall be filled by a majority vote of the 'remaining 
directors and such appointees shall hold office for the unexpired term 
for which they were appointed. 

No director shall be entitled to compensation, but shall be entitled 
to receive his actual expenses incurred in attending to the District's 
business, provided such expenses are approved by the remainder of the 
Board. Any person who is a resident property-owning taxpaying .voter 
of the District shall be eligible to hold office as director of the· DistriCt. 
The Board of Directors shall elect from its number a president~ . vice 
president, secretary, and such other officers as in the judgment of the 
Board are necessary. The president shall be the chief executive officer 
of the District and shall have the same right to vote as any othe1· di
rector. The vice president shall perform all duties and exercise all 
powers conferred by this Act upon the president when the president is 
absent or fails and declines to act. 

The directors named herein and their successors in office ·shall hold 
office as provisional or temporary directors until such time as the creation 
()f the District has been approved at an election as herein provided .. At 
such time as the creation of the District is so approved and the. returns 
of the election officially canvassed, the persons acting as provisional· or 
temporary directors shall become permanent directors whose terms shaJl 
expire as hereinabove provided. Each permanent director, and their suc
cessors in office, shall qualify by executing the Constitutional Oath of 
Office and shall execute a good and sufficient bond for One Thousand 
Doila1~s ($1,000) payable to said District, conditioned upon the fait~fuJ 
performance of his duties, and such oaths and bonds shall be depos.It~d 
with the depository bank of the District for safekeeping. 

' ·I . 

' Mttitagement and control of district; administrator or, .Ina~l:'-l?~r 
. Sec." .5. .The Board of Directors shall manage, control:aitd-administer 

the hospitals and hospital system of the District. The District through 
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.its Board of Directors shall have the power and authority to sue and 

. be sued and to promulgate rules and regulations for the operation of 
the District. The Board of Directors shall appoint a qualified person 
to be known as the administrator or manager of the Hospital District 
and may in its discretion appoint an assistant to the administrator or 
manager. Such administrator or manager, and assistant administrator 
or assistant manager, if any, shall serve at the will of the Board and shall 
receive such compensation as may be fixed by the Board. The admin
istrator or manager shall, upon assuming his duties, execute a bond pay
able to the Hospital District in an amount to be set by the Board of Di
rectors, in no event less than Ten Thousand Dollars ($10,000), condi
tioned that he shall perform the duties required of him and containing 
such other conditions as the Board may require. The administrator or 
manager shall supervise all the work and activities of the District and 
shall have general direction of the affairs of the District subject to such 
limitations as may be prescribed by the Board. The Board of Directors 

. shall have the authority to employ such doctors, technicians, nurses and 
other employees of every kind and character as may be deemed necessary 
for the efficient operation of the District or may provide that the admin
istrator or manager shall have the authority to employ such persons. 
Such Board shall be authorized to contract with any county or incorpo
rated municipality located outside the District for the care and treatment 
of the sick, diseased or injured persons of any such county or munici
pality and shall have the authority to contract with the State of Texas 
and agencies of the federal government, for treatment of sick, diseased 
or injured persons for whom the State of Texas or the federal govern
ment are responsible. The Board of Directors is also authorized to enter 
into such contracts or agreements with the State of Texas or the federal 
government as may be required to establish or continue a retirement 
program for the benefit of the District's employees. 

Fiscal year; audit 

Sec. 6. The District shall be operated on a fiscal year commencing on 
October 1 of each year and ending on September 30 of the succeeding 
year and it shall cause an audit to be made of the financial condition of 

. said District which shall at all times be open to inspection at the prin
cipal office of the District. In addition the administrator or manager shall 
prepare an annual budget for approval by the Board of Directors of said 
District. As soon as practical after the close of each fiscal year the 
administrator or manager shall prepare for the Board a full sworn state
ment of all moneys belonging to the District and a full account of the 
disbursements of same. 

Bonds; levy of tax; bond election 

Sec. 7. The Board of Directors of the Hospital District shall have 
the power and authority to issue and sell its bonds in the name and upon 
the faith and credit of such Hospital District for the purchase, con
struction, acquisition, repair or renovation of buildings and improvements 
and equipping the same for hospitals and the hospital system, as deter
mined by the Board, and for any or all of such purposes. At the time 
of the issuance of any such bonds a tax shall be levied by the Board suf
ficient to create an interest and sinking fund and to pay the interest on 
and principal of said bonds as same mature, providing such tax together 
with any other taxes levied for said District sha11 not exceed seventy
five cents (75¢) on each one hundred dollar valuation of taxable prop
erty in any one year. Such bonds shall be .issued under the provisions 
of Chapter 1, Title 22 of the Revised Civil Statutes of Texas as amended, 
but shall be executed in the name of the Hospital District ~nd in its be
h~lf by the p~esident. of the Board and attested by the secretary, as pro
vtded by Article 717J-1, Vernon's Annotated Texas Civil Statutes, and 

-
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shall be subject to the same requirements in the matter of the approval 
by the Attorney General of Texas and registration by the Comptroller of 
Public Accounts of the State of Texas as are by law provided for ap
proval and registration of bonds issued by counties. After approval of 
any such bonds by the Attorney General and registration by the Comp
troller, said bonds shall be incontestable. No bonds shall be issued by 
such Hospital District except refunding bonds, until authorized by a 
majority of the qualified property taxpaying electors of the District 
voting at an election called for such purpose. Such election shall be 
called by the Board of Directors and held in accordance with the provi
sions of Chapter 1, Title 22 of the Revised Civil Statutes of Texas, as 
amended, and shall be conducted in accordance with the General Laws 
of Texas pertaining to elections. The District shall make provisions 
for defraying the costs of all elections called and held under the pro
visions of this Act. The Election Order shall specify the date of the 
election, the amount of bonds to be authorized, the maximum maturity 
thereof, the maximum rate of interest they are to bear, the place or places 
where the election shall be held and the presiding officers thereof. A 
proposition as to whether or not the Board of Directors of the District 
(in the event same is created) shall be authorized to issue bonds for the 
purposes specified herein may 'be submitted at the same election and on 
the same ballot as the proposition (provided in Section 3) for the creation 
of the District and the levy of a tax. The bond proposition to appear on 
the ballot shall read: 

"FOR the issuance of bonds"; 
and :-, 

"AGAINST the issuance of bonds." 
~ 

The bonds of the District may be issued for the purpose of refunding 
and paying off any bond or other refundable indebtedness issued by the 
District. Such refunding bonds may be sold and the proceeds thereof ap
plied to the payment of any outstanding bonds or other refundable in
debtedness, or may be exchanged in whole or in part for not less than 
a like principal amount of such outstanding bonds or refundable indebted
ness; provided that if such refunding bonds are to be exchanged for a 
like amount of said outstanding bonds or other refundable indebtedness 
the interest thereon, computed in accordance with recognized standard 
bond interest cost tables, shall not exceed the average interest cost per 
annum so computed upon the bonds or other indebtedness to be refunded; 
and provided further that if such refunding bonds are to be sold and 
the proceeds thereof applied to the payment of any such outstanding 
bonds or other refundable indebtedness same shall be issued and pay
ments made in the manner specified by Article 717k, Revised Civil Stat
utes of Texas, as amended. 

Bonds and profits; freedom from taxation 

Sec. 8. In carrying out the purposes of this Act the District will be 
performing an essential public function and any bonds issued by it and 
their transfer and the issuance therefrom, including any profits made in 
the sale thereof, shall at all times be free from taxation by the State or 
any municipality or political subdivision thereof. 

Purchases and expenditures 

Sec. 9. The Board of Directors of such District shall have the power 
to prescribe the method and manner of making purchases a~d expenditur.es, 
by and for such Hospital District, and also shall be authonzed to prescribe 
all accounting and control procedures and to make such rules and regula
tions as may be required to carry out the provisions of this Act. 
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District depository 

Sec. 10. The Board of Directors of the District shall name one or 
more banks within the District to serve as depository for the funds of 
the District. All such funds shall, as derived and collected, be immedi
ately deposited with such depository bank or banks except that sufficient 
funds shall be remitted to the bank or banks for the payment of prin
cipal of and interest on the outstanding bonds of the District in time 
that such money may be received by said bank or banks of payment on 
or prior to the date of maturity of such principal and interest so to be 
paid. To the extent that funds in the depository bank or banks are not 
insured by the Federal Deposit Insurance Corporation, they shall be se
cured in the manner provided by law for security of county funds. Mem
bership on the Board of Directors of an officer or director of a bank shaH 
not disqualify such bank from being designated as depository. 

Bonds eligible for investment and to secure deposits 

Sec. 11. All bonds of the District shall be and are hereby declared 
to be legal and authorized investments of banks, savings banks, trust 
companies;· building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and sinking funds. of cities, 
towns, villages, counties, school districts, or other political subdivisions 
of the State of Texas, and for all public funds of the State of Texas or 
its agencies, including the State Permanent School Fund. Such bonds 
shaH be eligible to secure deposit of public funds of the State of Texas 
and public funds of cities, towns, villages, counties, school districts or 
other political subdivisions or corporations of the State of Texas and 
such bonds shall be lawful and sufficient security for said deposits to 
the extent of their value when accompanied· by all unmatured coupons 
appurtenant thereto. 

Eminent domain 

Sec. 12. The District created hereunder shall have the right and 
power of eminent domain for the purpose of acquiring by condemnation 
any and all property of any kind and character in fee simple, or any 
lesser interest therein, within the boundaiies of the District, necessary 
or convenient to the powers, rights, and privileges conferred by this Act, 
in the manner provided by General Law with respect to condemnation. 

Assessment and collection of taxes 

Sec. 13. The District shall use Stamford County Line Independent 
School District tax values and Stamford County Line Independent School 
District tax rolls. The District's taxes shall be assessed and collected 
in the same manner as provided by law with relation to Independent 
School District taxes. The tax assessor and/or collector of the Stamford 
County Line Independent School District of Jones and Haskell Counties, 
'Texas, shall be charged and required to accomplish the assessment and 
,e~llection of all taxes levied by and on behalf of the District and to 
'promptly pay over the same to the District depository. For his services 
'the. tax· assessor-collector of the Stamford County Line Independent 
·School District shall be allowed such compensation as may be provided 
for by contract with the District but not to exceed the amount allowed 
for assessment and collection of school district taxes. The bond of 
the tax assessor-collector of the Stamford County Line Independent 

. School. District shall stand as security for the proper performance of his 
dpties· as assessor~collector of the District, or, if in the judgment of the 

'District Board of Directors, it is necessary that additional bond payable 
. to t~~ District m'ay be required. In all matters pertaining to the assess
. ment, collection, and enforcement of taxes for the District, the tax asses-
sor-collector of the Stamford County Line Independent School District 

-
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shall be authorized to act in all respects according to the laws of the 
State of Texas relating to state and county taxes. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 14. The Board of Directors shall prescribe rates and charges 
for services, supplies, and for the use of its hospital facilities. Whenever 
an indigent or needy patient residing within the District has been ad
mitted to the facilities thereof, the administrator or manager shall cause 
inquiry to be made as to his circumstances and those of the relatives of 
such patient legally liable for his support. If he finds that such patient 
or said relatives are able to pay for his care and treatment, in whole or 
in part, an order shall be made directing such patient, or said relatives, 
to pay to the Hospital District for the support of such patient a specified 
sum per week in proportion to their financial ability, but such sum shall 
not exceed the actual per capita cost of maintenance. The administrator 
or manager shall have power and authority to collect such sums from the 
estate of the patient or his relatives legally liable for his support in the 
manner provided by law for the collection of expenses in the last illness 
of a deceased person. If the administrator or manager finds that such 
patient or said relatives are not able to pay, either in whole or in part, 
for his care and treatment in such hospital, same shall become a charge 
upon the Hospital District as to the amount of the inability to pay. 
Should there be any dispute as to the ability to pay or doubt in the mind 
of the administrator or manager, the Board of Directors shall hear and 
determine same, after calling witnesses, and shall make such order or 
orders as may be proper. 

Donations 

Sec. 15. The Board of Directors of the Hospital District is authorized 
on behalf of such District to accept donations, gifts, and endowments to 
be held in trust and administered by the Board of Directors for such pur
poses and under such directions, limitations, and provisions as may be 
prescribed in writing by the donor, not inconsistent with proper manage
ment and object of the Hospital District. 

Annual budget; notice 

Sec. 16. The Board of Directors of said Hospital District shall cause 
to be prepared an annual budget based upon the fiscal year of the Hospital 
District in accordance with the provisions of Section 5 hereof and prior 
to September 1 of each year shall give notice of the public hearing on the 
proposed budget. Such notice shall be published in a newspaper of gen
eral circulation in the District one time at least ten (10) days prior to 
the date set for the hearing. 

District alone to incur indebtedness for hospital purposes 

Sec. 17. After creation of Stamford Hospital District, as herein pro
vided, no other municipality or political subdivision therein shall there-
after issue bonds or other evidences of indebtedness or levy taxes for hos
pital purposes or for medical treatment of indigent persons within its: 
boundaries and the said Stamford Hospital District shall assume full 
responsibility for the operation of all hospital facilit~es. fo_r the furni.sh
ing of medical and hospital care of indigent persons w1thm 1ts boundaries. 

State not to be obligated 

Sec. 18. The support and maintenance of the Stamford Hospital Dis
trict shall never become a charge against or obligation of t?e State of 
Texas, nor shall any direct appropriation be made by the Legisl~t~n:e for 
the construction, maintenance or improvement of any of the facilities of 
such District. 
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Severability clause 

Sec. 19. If any of the provisions of this Act or the application thereof 
to any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. 

Publication of notice 

Sec. 20. Proof of Publication of the notice required in the enactment 
hereof under the provisions of Section 9 of Article IX of the Texas Con~ 
stitution has been made in the manner and form provided by law per~ 
taining to the enactment of local and special laws and such notice is 
hereby found and declared proper and sufficient to satisfy such require~ 
ment.. Acts 1965, 59th Leg., p. 255, ch. 108, emerg. eff. May 5, 1965. 
Title of Act: 

An Act authorizing the creation of a 
hospital district with boundaries cotermi
nous with the boundaries of the Stamford 
County Line Independent School District of 
Jones and Haskell Counties, Texas, as fixed 
on the effective date of this Act; providing 
for elections on the creation of such District 
and the levy of a ta.'l: not exceeding seven
ty-five cents (75¢) on the one hundred 
dollar valuation for its maintenance, sup
port, and the payment of bonds issued by 
it; providing the District with power to 
issue bonds, and methods for authoriz
ing same, for the purpose of the pur
chase, construction, acquisition, repair or 
renovation of buildings and improvements 
and equipping same for hospital purposes, 

and for any and all such purposes, and for 
the refunding of such bonds; providing 
that bonds issued by the District shall be 
lawful investments and security for certain 
funds; providing a governing body for such 
District, its powers and duties and the 
tenure ·of its members; providing for an 
assessor-collector and for the adoption of a 
tax roll; providing that no other municipal
ity or political subdivision shall have the 
power to levy taxes or issue bonds or other 
obligations for hospital purposes or for pro
viding medical care within the boundaries 
of said District; enacting other provisions 
incident and germane to the subject and 
purpose of this Act; providing a severance 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 255, ch. 108. 

Art. 4494q-30. Maverick County Hospital District 

Authorization 

Section 1. By authority ·of Section 9, Article IX, Constitution of the 
State of Texas, this Act authorizes the creation of the Hospital District of 
Maverick County, Texas. 

Boundary 

Sec. 2. The boundaries of this District are coterminous with the 
boundaries of Maverick County. 

Purpose of district 

Sec. 3. The District authorized to be created by this Act is charged 
with the responsibility of establishing a hospital or a hospital system 
within its boundaries to furnish hospital and medical care to the resi~ 
dents of the District. After this District is created as provided in Section 
4 of this Act, no other municipality or political subdivision of this state 
may levy taxes or issue bonds or other obligations of indebtedness for 
the purpose of providing hospital service or medical care within the 
District.. This District shall provide all necessary hospital and medical 
care for the needy inhabitants of the District. · · 

Creation of district; election 

· Sec. 4. ·.(a) The District authorized, to be created by this Act is 
ereated_ upon approval of. a ~ajority of the qualified. electors who own 
taxable ·property within the District and who have :duly rendered that 
property for taxation and who vote at an election called for this purpose. 
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(b)" Upon receiving the petition of 100 people who are qualified to 
vote in this election, or by its own order, recorded in the minutes the . . ' commiSSIOners court of the county in which this District is located shall 
order an election for the purpose of creating this District, not less than 
20 days nor more than 30 days after the date of the order. · 

(c) The order calling the election must contain the time and place, or 
places, of holding the election, the form of the ballot, and the presiding 
judge for each voting place. 

(d) The commissioners court shall publish a substantial copy of the 
election order in a newspaper of general circulation within the District 
once a week for two consecutive weeks prior to the date of the election. 
The first notice must be published at least 14 days before the date of the 
election. 

(e) The presiding judge of each voting place shall supervise the 
counting of all votes cast and shall certify the results to the commissioners 
court within 10 days after the election. A copy of the results are to be 
filed with the County Clerk and become of public record. If a majority 
of the persons voting in the election vote for the creation of the District, 
the commissioners court shall, within 10 days after the results are filed, 
declare the results and order the District created. A copy of this order 
shall be placed in the minutes of the court. · 

(f) If a majority of the persons voting at the election vote against the 
creation of the District, this does not prevent the holding of other elections 
for the same purpose. 

(g) The ballot for this election must be substantially as follows: 
"FOR the creation of the Hospital District of Maverick County, Texas. 
"AGAINST the creation of the Hospital District of Maverick County, 

Texas." 

Board of directors, creation 

Sec. 5. (a) The management and control of the District is vested in a 
Board of Directors which consists of five (5) members, to be elected by 
the qualified electors who own taxable property within the District and 
who have duly rendered that property for taxation. ' · 

(b) To qualify for election to the Board, a person must: 
(1) be at least 21 years of age; 
(2) have b,een a resident of the District for at least two years; 
(3) be a qualified voter; 
( 4) own taxable property within the District and have duly rendered 

that property for taxation. 
(c) Following the creation of the District, as provided in Section 4 

of this Act, the commissioners court shall appoint the first Board of 
Directors. The three (3) directors first appointed and named shall serve 
for two years and the remaining two (2) directors appointed and named 
shall serve for one year. 

(d) Thereafter, each year on the first Tuesday of September an ~lection 
is to be held for the purpose of electing the appropriat~ number of d1rectors 
to the Board. At the first election held under this provision there _shall be 
elected two (2) directors to serve in the place of the. two (~) appomted by 
the commissioners court for terms of one year. Then· election shall be for 
terms of two years. At the second election held under this provision there 
shall be elected three (3) directors to serve in the place of the th:~e (3) 
appointed by the commissioners court for terms of two years. Their elec-
tion shall be for terms of two years. · 

(e) All elected directors shall serve for a two year term. In-every case 
the directors: shall serve until their ·successor has been ele.ct;d. and 
qualified foi· the office and .in every, :case _a director_ shal_l be el~gible for 
re-election·. 
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· Board of directors, organization 

· Sec. 6. (~) When a person is elected to the Board of Directors he shall 
qualify for office by executing the constitutional oath of office and a good 
and sufficient commercial· bond for $1,000 payable to the District, con
ditioned upon the faithful performance of his duties. The oath and bond 
are to be deposited with the District depository for safekeeping. The 
cost of the bond is an expense of the District. 

(b) The directors shall, at the first meeting after the election, elect a 
president, a secretary, and a treasurer from their number. · 

(c) A member of the Board of Directors is not entitled to compensation 
for his services. However, each member is entitled to reimbursement for, 
any necessary expense incurred by him in the performance of the duties 
of his office. · 

Taxes, election 

Sec. 7. · (a) ·At .the time .of the ~lection to create the District and to 
elect. directors,· the commissioners court may order an election to determine 
whether the District maylevy taxes within the District. This tax may not 
exc'eed 50 cents on, the $100 valuation of all taxable property within the 
District. If the commissioners court does not include this election in the 
order for the election to create the District, the Board of Directors may 
order this election at any time. 

(b) Prior to this .election, notice must be given by the appropriate 
governmental unit, either the commissioners court or the Board of Direc
tors in the same manner provided in Section 4 of this Act. The presiding 
judge of each voting place shall certify the results to the appr9priate. 
governmental unit which shall declare the results. The results are to be 
of public record . 

. . (c) The ballot for this election ·must contain substantially the fol-
lowing: · · . · . · 

· : "FORthe.le:\:'Y of a·.tax.not to exceed 50 cents on the $100 valuation on· 
all property subject to taxation within the District. 

"AGAINS'.C the levy of a tax not to exceed 50 cents on the $100 valua~ 
tion on all property subject to taxation within the District." 

(d) The Board of Directors shall not levy any tax within the District 
until a majo:rity of the qualified electors who own taxable property within 
the District and who have duly rendered that property for taxation voting 
in an election for this purpose vote for the levy of this tax. 

Taxes, levy, assessment, and collection 

Sec. 8. (a) ·After a majority of those persons voting at the election 
vote for the. levy of a tax, the Board of Directors shall levy a tax not to 
exceed 50 cents on the $.100 valuation on a)l property subject to taxation 
within the District. 

(b) The Board shall use the same valuation used by the commissioners 
court in· taxing the property for county purposes which appears on the· 
county tax ro~ls.. · 

(c) The Board may use the proceeds of this tax for the following pur
poses, only: 

(1) paying the interest on and creating a sinking fund for bonds issued· 
under the provisions of this Act; 

(2) providing for the operation and maintenance of the hospital dis
trict and the hospital system; . · 
· , (3) making improvements and additions to the hospital system; 

( 4) acq'uiring sites for the additions to the hospital system. 
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· (d) On or before October 1 of each year, the Board shall levy the tax 
and immediately certify the tax rate to the tax assessor and collector of 
the county in· which the District is located. The tax assessor and col
lector of that county shall collect the taxes for the District. The taxes 
of the District are subject to the same conditions as the taxes of the 
county. 

(e) The assessor and collector of taxes is entitled to a fee as com
pensation for his services of not more than one per cent of the total tax 
collected, but not to exceed $5,000 in any one fiscal year. The Board shall 
fix the exact amount of compensation. The tax assessor and collector 
shall deduct this fee from the payments made to the District of the taxes 
collected, and deposit that amount in the general fund of the county as 
a fee of office of the tax assessor and collector. 

(f) The Board may levy this tax for the entire year in which the Dis
trict is established to secure funds necessary to initiate the operation 
of the hospital district. 

Bonds, election 

Sec. 9. (a) At the time of the election to create the District the com
missioners court may order an election to det'ermiile whether the District 
may issue bonds for the purchase, construction, acquisition', repair, or 
renovation of buildings and improvements, and for equipping the build
ings for hospital purposes. If the commissioners court does not include 
this election in the order for the election to create the District, the Board 
of Directors may order this election at any time; 

(b) The order and notice of election and the certification declarati~n 
of the results to the County Clerk are governed by Section 4 of this Act. 
In addition to the p'rovisions of that section, the order of this election 
must include: 

(1) the purpose for which the bonds are to be issued; 
(2) the amount of the proposed bond issue; 
(3) the maximum interest rate; 
(4) the maximum maturity date of the bonds. 
(c) The Board shall not issue any bond unless the interest rate is six 

per cent per annum or less. The Board of Directors shall not issue any 
bond which matures more than 40 years from the date of issuance. 

(d) The Board of Directors shall not issue any bonds until. a majority 
of the qualified electors who own taxable property within the District and 
who have duly rendered that property for taxation voting in an election 
for this purpose vote for the issuance of these bonds. · 

Bonds, issuance, redemption, and refund 

Sec. 10. (a) After a majority of those persons voti~g 'at the election 
vote for the levy of a tax, the Board may issue bonds, the total of the face 
value not to exceed the amount specified in the order of the election. 

· (b) The president of the Board shall execute the bonds in the name 
of and on behalf of the hospital district. The secretary. of the Board· of 
Directors shall countersign the bonds. The Attorney General of the State 
of Texas shall approve the bonds if they meet the same requirements as 
provided by law for bonds issued by a county. The bonds are to be ,re~
istered by the Comptroller of Public Accounts ~f th~ State of Te:cas m 
the same manner as provided by law for the registratiOn of bcll~ds Issued 
by a county. After approval and registration the bonds are mcontest-
able for any reason. 

· (c) The Board may not issue any bonds unless a .sufficient tax is.le~ied 
to create an interest and sinking fund to pay the mterest and prmripal 
as it matures. 
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. · (d) All bonds issued by the Distri?t may ~e m3:de optional for re
demption prior to their maturity date m the discretion of the Board. 

(e) The Board may elect to refund and pay off any validly issued and 
outstanding bonds issued by the District. However, the refund bonds 
issued must bear interest at the same or a lower rate than the bonds 
being refunded unless it is shown mathematically that a savings will re
sult in the total interest to be paid. 

Powers and duties of the board of directors 

Sec. 11. (a) The Board of Directors has full power to manage and 
control the District. Any provision of this Act which provides a spe
cific power or duty does not limit the general authority of the District 
to carry out the purposes of this Act . 

. (b)· The Board shall keep all books, records, accounts, notices, minutes, 
and other matters of the District and its operation at the office of the Dis
trict. The Board shall make these items available for public inspection 
at reasonable times. 

(c) The Board shall adopt rules for the efficient operation of the Dis
trict and its facilities which are not inconsistent with this Act. The 
Board shall publish these rules and regulations in book form and furnish 
copies to interested persons upon request and at the expense of the Dis
trict. 

(d) The Board shall require an annual independent audit of the books 
and records of the District and shall file a copy of the audit with the 
Comptroller of Public Accounts and a copy with the District not later 
than December 1 of each year. 

(e) The Board may 
(1) prescribe the method of making purchases and expenditures and 

the manner of accounting and control used by the District; 
(2) employ an attorney, general manager, bookkeeper, architect, and 

other employees necessary for the efficient operation of the District; 
(3) employ an administrator to manage the operations of the hos

pital system, who may hire necessary personnel to perform the services 
provided by the system. 

(f) The Board may accept donations, gifts, and endowments for the 
District. The Board shall hold all donations, gifts, and endowments in 
trust and shall administer them under any direction, limitation, or pro
visions as may be prescribed in writing by the donor, as long as it is 
not inconsistent with the proper management of the District. 

(g) The Board may enter into any contract with a municipality or 
other political subdivision to provide hospital and medical care for needy 
persons who reside outside the District. 

Budget 

Sec. 12. (a) The fiscal year of the hospital district is from October 
1 of each year to September 30 of the following year. 

(b) The Board shall prepare a budget showing 
(1) the proposed expenditures and disbursements; 
(2) the estimated receipts and collections for the next fiscal year; 
(3) the amount of taxes required to be levied and collected during 

the next fiscal year to meet the proposed budget. 

(c) The Board shall hold a public hearing on the proposed budget 
after publication of notice in a newspaper of general circulation in the 
DiGtrict. The. notice must be given at least once not less than 10 days 
prior to the hearing. 
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(d) Any person who owns taxable property within the District and 
has duly rendered that property for taxation is entitled to appear at the 
hearing and be heard with reference to any item in the proposed budget. 

Inquiry into ability to pay 

Sec. 13. (a) A person who resides within the District is entitled to 
receive necessary medical and hospital care whether he has the ability 
to pay for the care or not. A person who resides within the District 
may make application to receive this care without cost. 

(b) The Board or the administrator shall employ a person to investigate 
the ability of the patient and the ability of any relative who is liable for 
the support of the patient to pay for the medical and hospital care which 
the patient receives. 

(c) If the patient or a relative of the patient who is legally liable for 
his support is able to pay for this care in whole or in part, the Board shall 
order the patient or his relatives to pay to the treasurer each week an 
amount specified in the order. The amount must be in proportion to the 
ability to pay. 

(d) The District may collect this amount from the estate of the patient, 
or from his relatives who are liable for his support, in the. manner 
provided by law for the collection of expenses of the last illness of a 
deceased person. 

(e) If the investigator finds that neither the patient, nor a relative who 
is legally Hable for his support, is able to pay in whole or in part for 
this care the expense of this care becomes a charge on the District. 

(f) If there is a dispute as to the ability to pay, or a doubt in the mind 
of the investigator, the Board shall hear and determine the question, 
after calling witnesses, and make the proper order based on its find-
ings. · · 

(g) A party to the hearing who is not satisfied with the result of the 
order, may appeal to the district court. The appeal is de. novo as that 
term is used in appeals from the justice courts to the county court. 

Eminent domain 

Sec. 14. (a) The District has the power of eminent domain for the 
purpose of acquiring by condemnation any interest, including fee simple 
absolute, in any real, personal, or mixed property within the boundaries of 
the District that is necessary or convenient to the exercise of the powers 
and duties conferred upon it by this Act. 

(b) The Board shall exercise this power of eminent domain in the 
same manner as provided by general law. However, the District is not 
required to make deposits in the registry of the trial court or to post 
bond as required by Paragraph 2, Article 3268, Revised Civil Statutes of 
Texas, 1925, as amended. 

(c) The District is not required to pay in advance or to give any bond 
or other security for costs in the trial court otherwise required for the 
issuance relating to a condemnation proceeding, nor is it required to give 
a bond for costs or for supersedeas on an appeal or writ of error proceeding 
to a Court of Civil Appeals or to the Supreme Court. 

Depository 

Sec. 15. Within 30 days after the qualification of the .Board of Dire~
tors the Board shall by resolution designate a bank withm the county m 
whi~h the District is located to be the depository of the District. All fun~s 
of the District shall be deposited in the depository and shall be secur:d m 
the manner now provided for the security of county funds. The depository 
shall serve for a period of two years and until a successor has been named 
in accordance with this section. 

Tex.St.Supp. 1966-52 
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Inspection of the district 

Sec. 16. (a) The District is subject to inspection at any time by an 
authorized representative of the State Board of Health, the State Board of 
Public Welfare, or any other state agency created for a similar purpose. 

(b) The administrator of the hospital shali admit a representative into 
the facilities of the District and make accessible on demand all District 
records, reports, books, papers, and accounts. 

State support 

Sec. 17. The support and maintenance of the hospital system of the 
District and any indebtedness incurred by the District under this Act shall 
never become a charge against nor an obligation of the State of Texas, nor 
shall any direct appropriation be made by the Legislature of the State of 
Texas for the construction, maintenance or improvement of any of the 
faciiities of the District. 

Notice 

Sec. 18. The Legislature has found that proper notice has been given in 
the District affected by this Act in accordance with the requirement of 
Section 9, Article IX, .Constitution of the State of Texas. Acts 1965, 59th 
Leg., p. 360, ch. 172, emerg. eff. May 17, 1965. 
Title of Act: 

An Act relating to the creation of the 
Hospital District of Maverick · County, 
Texas, by authority of Section 9; Article 

IX, Constitution of the State of Texas; 
and declaring an emergency. Acts 1965, 
59th Leg., p, 360, ch. 172. · 

Art. 4494q-31. · Cuero Hospital Districtof DeWitt County 

Constitutional authority; creation of district; boundaries 

Section 1. Pursuant to authority granted by the provisions of Sec
tion 9 of Article IX of the Constitution of the State of Texas, Cuero 
Hospital District of DeWitt County, Texas, is hereby authorized to be 
created in DeWitt County, Texas, and as created shall have the fol
lowing boundaries: 

BEGINNING at the most southerly corner of DeWitt County, Texas, 
on the north bank of the Fifteen Mile Colletta Creek; 

THENCE, in a generally northwesterly direction up said north. bank 
of said creek and its meanders to. another corner of De Witt County on 
the south line of the P. C. Ragsdale Survey, A-414; 

THENCE, in an easterly direction in a straight line· to the. west corner 
of the James Kelly Survey, A-285, same being the south corner of the 
David Oaks Survey, A-374; 

THENCE, in a northwesterly direction with the southwest line of 
said Oaks Survey to its southwest corner, same also being an interior 
corner of the John T. Tinsley League, A-455; 

THENCE, in a northeasterly direction along the southeast line of 
said Tinsley League to its intersection with the centerline of the Twelve 
Mile Colletto Creek; · 

THENCE, in a generally northwesterly direction up the centerline 
of said creek with its meanders to its intersection with the northeast 
·line of the G. H. Woods Survey, A-482; . , 

THENCE, in a southeasterly direction along said northeast line of 
said Woods Survey to its northeast corner, same being on the south 
line of the W. H. Stubblefield Survey, A-425; 

THENCE, continuing in a southeasterly direction along said south 
line of said Stubblefield Survey to its southeast corner; 
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THENCE, in a northerly direction along the east line of said Stubble
~eld Survey and continuing in the same direction along an east boundary 
lme of the James Foster Survey, A-176, to an interior corner of said 
Foster Survey; 

THENCE, in an easterly direction along a south line of said Foster 
Survey, same being a north line of the Otto Von Roeder Survey, to an 
east corner of said Foster Survey and an interior corner of said Von 
Roeder Survey; 

THENCE, in a northerly direction along an east line of said Foster 
Survey to an interior corner of said Foster Survey; 

THENCE, in an easterly direction along a south line of said Foster 
Survey to an interior corner of the James Kelly Survey, A-282; 

THENCE, in a northerly direction along an east line of said Foster 
Survey, same being a west line of said Kelly Survey, to the most northerly 
west corner of said Kelly Survey on the south line of the Campbell Tay
lor Survey, A-459 ; 

THENCE, in a westerly direction along said south line of said Taylor 
Survey to its southwest corner; 

THENCE, in a northerly direction along the west line of said 
Taylor Survey to the most northerly east corner of said Foster Survey; 

THENCE, in a northwesterly direction along the most northerly 
north line of said Foster Survey to its most northerly corner; 

THENCE, in a northerly direction along the east line of the Indianola 
Railroad Company Survey Section No: 5, A-248, to its northeast corner; 

THENCE, in a westerly direction along the most northerly north 
line of said Indianola Railroad Survey Section No. 5 to its most northerly 
northwest corner on the east line of the James C. Davis Survey, A-148; 

THENCE, in a northerly direction along said east line of said Davis 
Survey to its northeast corner; 

THENCE, in a westerly direction along the north line of said Davis 
Survey to the southeast corner of the Wiley W. Hunter Survey, A-216; 

THENCE, in a northerly direction along the east line of said Hunter 
Survey to its northeast corner on the south line of the John S. Stump 
Survey, A-430; 

THENCE, in a westerly direction along said south line of said 
Stump Survey to its southwest corner, same being the most southerly 
east corner of the W. S. Lyell Survey, A-311; 

THENCE, in a westerly direction along the most southerly south 
line of said Lyell Survey to its most southerly southwest corner; 

THENCE, in a northerly direction along the most westerly west 
line of said Lyell Survey to the most. southerly east corner of the W. 
W. Hunter Survey; 

THENCE, in a westerly direction along the most southerly south 
line of said W. W. Hunter Survey to its most westerly southwest corner, 
same being on the southeast line of the William Eastland Survey, A-
174; 

THENCE, in a northeasterly direction along said southeast line of 
said Eastland Survey to its northeast corner; 

THENCE in a northwesterly direction along said northeast line of 
said Eastlan'd Survey and the northeast line of the N. Whitehead Sur
vey; A-489, to the north corner of said· Whitehead Survey; 

THENCE in a southwesterly direction along the northwest line of 
said Whiteh~ad Survey to the south corner of the J. D. Morris Survey, 
same being a northeast corner of the John E. Ross Survey, A-403; 

THENCE, in a northwesterly direction along the southwest lines ?f 
said Morris Survey, the Daniel E. Benton Survey, A-67, and the W1l-
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liam Robertson Survey, A-401, and the northeast lines of said Ross 
Survey and the Isaac Baker Survey, A-89, to an intersection with the 
DeWitt-Gonzales County Line; 

THENCE in a northeasterly direction along said DeWitt-Gonzales 
County Line' to its intersection with the east line of the Daniel Davis 
Survey, A-12 and the west line of the Simeon Bateman Survey, A-4; 

THENCE in a southeasterly direction along the east line of the 
said Davis S~rvey to its intersection with the centerline of the Guadalupe 
River; 

THENCE, in a generally southerly direction downstream with said 
centerline of said Guadalupe River and its meanders to its intersection 
with the westerly projection of the northeast line of the John McCoy 
League, A-30; · 

THENCE, in an easterly direction with said projection of said north
east line of the McCoy League to the northwest corner of the said 
McCoy League; 

THENCE, in an easterly direction along the north line of said Mc
Coy League to its northeast corner, same being an interior corner of the 
J. D. Clements League, A-10; 

THENCE, southerly along the east line of the said McCoy League and _ 
along a west line of the said Clements League to the northwest corner 
of the Mrs. 0. S. Brown 150 acres tract; 

THENCE, in an easterly direction parallel to the south line of the 
said Clements League and along the northerly line of the Mrs. 0. S. 
Brown, Walter Voegel and G. S. Baylor tracts to the east line of the 
said Clements League and the west line of the James Swindle Survey, 
A-416; 

THENCE, southerly along said west line of the Swindle Survey to 
its southwest corner; 

THENCE, in an easterly direction along the south line of the said 
Swindle Survey to the northeast corner of the W. W. McCormick 185 
acres tract; 

THENCE, southerly along the east line of the said McCormick tract; 
to the southeast corner of said McCormick tract; 

THENCE, westerly along the south line of the said McCormick tract 
to the northeast corner of a 100 acres tract (C. G. Huatt 100 acres tract) 
formerly owned by Dick Frels; 

THENCE, southerly along the east line of said 100 acres tract to 
its southeast corner on the north line of the Joseph Edgar Survey, A-
168; 

THENCE, westerly along said north line of the Edgar Survey to 
the northeast corner of the J. B. Milligan 160 acres tract; 

THENCE, in a southerly direction along the most easterly east line 
of said Milligan tract to the most northerly southeast corner of said 
tract; 

THENCE, in a southwesterly direction along an east or southeast 
line of said Milligan tract to the most southerly southeast corner of 
said tract; 

THENCE, in a westerly direction along the south line of said Milligan 
tract to its southwest corner on the west line of said Edgar Survey; 

THENCE, southerly along said west line of the Edgar Survey. to 
its southwest corner on the east line of the K. W. Barton Survey, A-3, 
and at the most northerly northwest corner of the Isham G. Belcher 
Survey, A-68; · · 

THENCE, easterly along the north line .of said Belcher· Survey ;to 
its east or northeast corner in the south line of. the. S. · R. Roberts 
Survey, A-400; 



821 HEALTH-PUBLIC Art. 4494q-31 
For Annotations and Historical Notes, see V.A.T.S. 1 

THENCE, southerly along the east line of said Belcher Survey to 
its southeast corner at a corner of the W. S. Townsend Survey, A-453; 

THENCE, westerly along the south line of said Belcher Survey to 
the northeast corner of the Nicholas McNutt Survey, A-327; 

THENCE, southerly along the east line of the said McNutt Survey 
and along the west line of the Benjamin Payne Survey, A-378, to the 
southwest corner of said Payne Survey at an interior corner of the 
S. A. and 1\J. G. Railroad Survey No. 11, A-449; 

THENCE, easteily along the south line of said Payne Survey and 
the north line of said S. A. and M. G. Railroad Survey to the most 
easterly northeast corner of said S. A. and M. G. Railroad Survey at 
:m interior corner of the C. D. Mixon Survey, A-354; 

THENCE, southerly or southwesterly along a west line of said Mixon 
Survey and along an east line of the said S. A. and M. G. Railroad 
Survey to the west corner of the said Mixon Survey and the north 
corner of the William Norvall Survey, A-371; 

THENCE, .easterly or southeasterly along the north line of said Nor
vall Survey, the south line ··of the said Mixon Survey, and the south 
line of the S. A. Rogers Survey, A-412 to the south corner of said 
Rogers Survey at an interior corner of the William S. Townsend Survey, 
A-457; ' 

THENCE, northerly or northeasterly along the southeast line of said 
Rogers Survey to the north corner of said Townsend Survey; 

THENCE, southeasterly along an east line of said Townsend Survey 
to the south corner of the Abednego Biddy Survey, A-63; 

THENCE, easterly or northeasterly along the south line of said 
Biddy Survey to the west corner of the John Graham Survey, A-193; 

THENCE, southeasterly along the west line of said Graham Survey 
to its south corner and an interior corner of said Townsend Survey; 

THENCE, easterly or northeasterly along the southeast line of said 
Graham Survey to its east corner and the most easterly northeast corner 
of said Townsend Survey; · 

THENCE, southeasterly along the most easterly east line of said 
Townsend Survey to its most easterly corner and the south or south
west corner of the J. G. Swisher Survey, A-421; 

THENCE, southwesterly along a south line of said Townsend Survey 
to the west corner of the Berry Doolittle Survey, A-154; 

THENCE, southeasterly along the \vest line of said Doolittle Survey 
to its southwest corner on the north line of the T. & N. 0. Railroad Sur
vey No. 1, A-550; 

THENCE, northeasterly along said north line of the T. & N. 0. Rail
road Survey No. 1 to the most northerly corner of said Survey No. 1; 

THENCE, southeasterly along an east line of said Survey No. 1 and 
the west line of the M. H. Granberry. Survey, A-208, to south corner of 
said Granberry Survey; 

THENCE, northeasterly along the south line of said Granberry Survey 
to the west or northwest corner of the T. C. Fort Survey, A-185; 

THENCE southeasterly along the west line of said FortSurvey to 
its south or ;outhwest corner on the north line of the J. W. Boothe Survey; 

THENCE, southwesterly along the north line of said Boothe Survey 
.to its .v7est corner; 

· THENCE, southeasterly along the west line of said Booth~ Survey 
·and along the west line of the Jesse E. Nash Survey, A-368, to 1ts south 
or soutll\vest corner; -· ·· ~ ~. 



Art. 4494q-31 REVISED STATUTES 822 

THENCE, easterly or northeasterly along the south line of said Nash 
Survey to the west or northwest corner of the Manuel Manchaca Survey, 
A-334; 
- THENCE, southeasterly along the west line of said Manchaca Survey 

and along the east line of the E. Escamea Survey, A-690, to the southeast 
corner of said Escamea Survey; 

THENCE, easterly along the northeast line of the W. H. Crain Survey, 
A-637 (T. & N. 0. R. R. Survey #10) to the most northerly east corner 
of said Crain Survey on the north line of the T. J. Thigpen Survey, A-614; 

THENCE, southwesterly along said north line of the Thigpen Survey 
to its west or northwest corner; 

THENCE, southeasterly along the west line of said Thigpen Survey 
to an intermediate east corner of said W. H. Crain Survey; 

THENCE, southerly along the east line of said Crain Survey to its 
southeast corner; 

THENCE, westerly along the south line of said Crain Survey to the 
northeast corner of the T. & N. 0. Railroad Survey No. 11; 

THENCE, southerly along the east line of said T. & N. 0. Survey No. 
11 to its intersection with the DeWitt-Victoria County line; 

THENCE, in a westerly or southwesterly direction along the said De
Witt-Victoria County line to the most southerly corner of DeWitt County 
on the north bank of the Fifteen Mile Colletto Creek, the PLACE OF BE
GINNING. 

The Legislature hereby finds that the foregoing boundaries and field 
notes of said District form a closure, and, if any mistake is made in copy
ing the field notes in the legislative process, such mistake shall not affect 
the organization, existence or validity of the District or its right to issue 
bonds or refunding bonds, and the right to assess, levy and collect taxes, 
or in any other manner affect the legality or operation of the District. 

Purpose of district 

Sec. 2. The District hereby authorized to be created shall provide 
for the establishment of a hospital or hospital system within its boundaries 
to furnish medical and hospital care to persons residing in said District 
by the purchase, construction, acquisition, repair or renovation of build
ings and improvements and the equipping of same and the administration 
thereof for hospital purposes. Such District shall assume full responsi
bility for providing medical and hospital care for its needy inhabitants. 
Since there is no hospital, hospital system or hospitaL facilities of any 
nature presently owned by DeWitt County or any city or town within the 
boundaries of said District, no provisions are made herein for the transfer 
of properties or equipment or the assumption of outstanding indebtedness 
heretofore incurred for hospital purposes. After establishment of such 
District, no other municipality or political subdivision in DeWitt County 
shall have the power to levy taxes or issue bonds or other obligations for 
hospital purposes or for providing. medical care within the boundaries of 
the District. 

Election; ballots 

Sec. 3. Such District shall not be created nor shall any tax therein 
be authorized unless and until such creation and such tax are approved 
by a majority of the qualified property taxpaying electors of the District 
voting at an election called for such_ purpose. Such election shall be in
itiated by a petition to the DeWitt County Commissioners Court signed 
by at least fifty (50) qualified property taxpaying electors residing within 
the boundaries of the proposed District. Within ten (10) days after the 
presentation of said petition to the Commissioners Court of DeWitt Coun
ty, Texas, said Court shall order an election to be held within said District 
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not less t~an thirty (30) days from the date said election is ordered. The 
orde~· calling such election shall specify the date and place or places of 
holdmg same, the fo:·m of ballot and the pr:siding judge for each voting 
place .. At such election there shall be submitted to the qualified property 
taxpaymg electors of said proposed District the proposition of whether or 
not Cu:ro Hospital District of DeWitt County, Texas, shall be created with 
authority to levy annual taxes at a rate not to exceed seventy-five cents 
(75¢) o_n t~e One Hundred Dollar valuation of all taxable property within 
such District for the purpose of meeting the requirements of the District's 
bonds a~d its maintenance and operating expenses, and a majority of 
the qualified property taxpaying electors of the District voting in said 
election in favor of the proposition shall be sufficient for its adoption. 
The ballots of said election shall conform to the requirements of the Texas 
Election Code, as amended, and shall have printed thereon the following: 

"FOR the creation of Cuero Hospital Dist~ict of DeWitt County, Texas· 
providing for the levy of annual taxes at a rate not to exceed seventy-fiv~ 
cents (75¢) on the One Hundred Dollar valuation of all taxable property 
within such District"; and 

"AGAINST the creation of Cuero Hospital District of DeWitt County, 
Texas; providing for the levy of annual taxes at a rate not to exceed 
seventy-five cents (75¢) on the One Hundred Dollar valuation of all tax
able property within such District." 

Notice of said election shall be given by publishing a substantial copy of 
the election order in a newspaper of general circulation in the area of the 
proposed District, once a week for two consecutive weeks, the first publica
tion to appear at least fourteen ( 14) days prior to the date set for the 
·election. The failure of any such election shall not operate to prohibit 
the calling and holding of subsequent elections for the same purpose. 

Board of directors; election; qualifications; terms 

Sec. 4. At said election there shall also be submitted to the resident 
qualified electors of said proposed District a separate ballot containing 
the names of all qualified persons who shall file applications, not later 
than twenty (20) days prior to the date set for said election, to have their 
names placed on said ballot for election to the Board of Directors. To be 
qualified to serve as a director of such District a person must be a resident 
of such District, at least twenty-one years of age and own land subject 
to taxation within said District. Each voter shall vote for five persons 
and the five persons receiving the highest number of votes shall constitute 
the first Board of Directors. Said persons shall serve until the second 
Tuesday in January, 1967. At that time a general election shall be held 
at which five directors shall be elected. The three persons receiving 
'the highest number of votes shall serve for two years. The other 
hvo persons shall serve for one year. At the second annual election two 
directors shall be elected to serve two years, and thereafter there shall 
be an annual election of three directors in one year and two directors 
in the next year in continuing sequence. 

Canvass of returns; oath and bond of directors 

Sec. 5. After such creation, tax levy, and first directors' election is 
held, the officials conducting same shall make due returns to the De Witt 
County Commissioners Court which shall canvass the returns thereof. If 
a majority of the qualified property taxpaying electors vo~ing at said ele~
tion voted in favor of the proposition to create said Distnct and levy said 
tax said Court shall so find and declare said District established and 
cre~ted. Such Court shall also determine the five persons receiving the 
highest number of votes for directors and shall declare those persons 
elected. Each member of the Board of Directors shall qualify by exe?ut
ing the constitutional oath of office and by making a good and sufficient 
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bond, to be approved by said Commission_ers Court, for $5,000 payable to 
said District and conditioned upon the faithful performance of his duties 
as such director, and such oaths and bonds shall be kept in the permanent 
records of said District. Except for said first Board of Directors, the 
bonds of said directors shall be approved by the District Board of Direc
tors. 

Bond election; canvass of returns 

Sec. 6. A bond election may also be held on the same day as said 
creation, tax levy and directors' election, and said petition mentioned in 
Section 3 hereof may also include a proposition on the issuance of bonds 
of said District. Such bond election may be called by a separate election 
order, or as a part of the order calling such election provided for in said 
Section 3. The provisions of Section 12 hereof shall apply to such bond 
election, except that such el~ction shall be called by said DeWitt County 
Commissioners Court and the returns canvassed by said Court. If the 
bonds are authorized at said election, they shall then be issued by the 
Board of Directors, assuming that the proposition specified in Section 
3 is favored by a majority vote. With the exception of bonds authorized 
by this Section 6, all bond elections shall be ordered and the returns there
.of shall be canvassed by said Board of Directors. 

Meetings of board; quorum; powers; compensation; vacancies 

Sec. 7. The Board of Directors of said District shall elect a presi
dent and secretary from their number to serve until the next succeeding 
directors' election. Any three (3) of said directors shall constitute 
a quorum, and a concurrence of three (3) shall be sufficient in all 
matters pertaining to the business of the District. N.ot by way of limi
tation, the Board shall have the complete management and control of 
all the business of the District, including but not limited to the power 
and authority to negotiate and contract with any person or body, public 
or private, to purchase or lease land, to construct and equip a hospital 
system, and to operate and maintain a hospital or hospitals, and to 
negotiate and contract with other political subdivisions of the State 
or private individuals, associations or corporations for such purposes, 
all as may be determined to be necessary or desirable for said District 
by said Board; and said Board shall have all powers necessary, con
venient or incidental to carry out the purposes for which said District 
is created. The Board of Directors of said District shall serve with~ 
out compensation but may be reimbursed for actual expenses incurred 
by them in the performance of their official duties upon the approval of 
such expenses by the Board of Directors thereof. All vacancies in the 
office of director shall be filled for the unexpired term by appoint~ 
ment of the remainder of the Board. If the number of directors is 
reduced to less than three (3), the remaining directors shall immediately 
call a special election to fill said vacancies. Upon failure to do so, a 
District Court may, upon application of any voter or taxpayer of the 
District, issue a mandate requiring such directors to call and hold such 
election. 

Tax levy 

· Sec. 8. Upon the creation of such District, the Board of Directors 
shall have the power and authority, and it shall be their duty, to levy 
on all property subject to District taxation for the benefit of the District, 
a tax at a rate not to exceed seventy-five cents (75¢) on the One Hundred 
Dollar valuation of aH taxable property within such District, for the 
purposes of: ( 1) meeting the requirements of the District's bonds; 
(2) providing for the District's maintenance and operating expenses; 
and (3) making improvements and additions to its hospitals or hospital 
.system, and for the acquisition of the necessary sites therefor, by gift, 
purchase, lease or condemnation. It is provided specificalJy .that the 
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support and maintenance of the District's hospital system shall never 
become a charge against or obligation of the State of Texas. 

Assessment and collection of ta:\:; fees; interest and penalties; 
deposit of funds 

Sec. 9. Not later than October 1 of each year the Board of Di
:ectors. shall levy the tax on all property within the District which 
IS subJect to taxation and shall immediately certify such rate to the 
County tax assessor and collector of DeWitt County. The tax so 
levied shall be collected, on all property subject to District taxation 
by said assessor and collector on said County tax values, and in th~ 
same manner and under the same . conditions as said County taxes. 
The amount of said annual District tax may be included on the annual 
County tax statements mailed or sent out by said County assessor and 
collector. Said assessor and collector shall charge and deduct from 
payments to such District the fees for assessing and collecting the 
tax at the rate of not exceeding one per cent (1%) of the amounts 
collected as may be determined by the District's Board. of Directors but 
in no event in excess of Five Thousand Dollars ($5,000) for any one 
fiscal year. Interest and penalties on taxes paid such District shall 
be the same as for said County taxes. The remainder of tax collections, 
after deduction of discounts and fees for assessing and collecting, shall 
be deposited in the District's depository and may be withdrawn as di
rected by said District's Board of Directors. All other income of such 
District shall be deposited in said depository. Said Board shall have 
authority to levy said tax for the entire year in which said District 
is established to obtain funds to initiate the operation of the District. 

Depository 

Sec. 10. As soon as praticable after the election and qualification 
of the first Board of Directors of said District, said Board shall by 
resolution designate a bank within the County as the District's depository, 
and all funds of said District shall be secured in the manner now pro
vided for the security of County funds. Such depository shall serve 
for a period of two (2) years and until a successor has been selected. 

Eminent domain 

Sec. 11. Said District shall have the right and power of eminent 
domain for the purpose of acquiring by condemnation any and all prop
erty of any kind or character, real, personal or mixed, or any interest 
therein, including outright ownership of such property in fee simple 
absolute, within the boundaries of said District, necessary to the ex
ercise of the rights, powers, privileges and functions conferred upon it 
by this Act in the manner provided by General Law with respect to 
condemnation; provided that said District shall not be required to make 
deposits in the registry of the trial court of the sum required by Para
graph 2, Article 3268, Revised Civil Statutes of Texas, 19.25, as amen?ed, 
or to make the bond required therein. In condemnation proceedmgs 
being prosecuted by said District, said District shall not be required .to 
pay in advance or to give bond or other security for costs in the tnal 
court nor to give any bond otherwise required for the issuance of a 
temp~rary restraining order or a temporary injunction relating to a 
condemnation proceeding, nor to give bond for costs or for. s?persedeas 
on any appeal or writ of error proceeding to any Court of Civil Appeals, 
or to the Supreme Court. 

Issuance of bonds; interest and sinking fund; approval 
of bonds; registration 

Sec. 12. The Board of Directors shall have the .power a~d authority 
to issue and sell, as the obligations of such Distnct, and m the name 
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and upon the faith and credit of such District, bonds for the purchase 
construction, acquisition, repair or renovation of buildings and improve: 
ments and equipping the same for hospital purposes and for any or 
all of such purposes. Said bonds shall be sold at such time or times, 
in such manner, at such price and on such terms as may be deter
mined by said Board. A sufficient annual tax shall be levied to create 
an interest and sinking fund to pay the interest on and principal of 
said bonds as same mature, providing said tax together with. any other 
taxes levied for said District shall not exceed a rate of seventy-five 
cents (75¢) on the One Hundred Dollar valuation of all taxable property 
within said District in any one year. Such bonds shall be executed 
in the name of the District and on its behalf by the president of the 
Board of ·Directors; countersigned by the secretary of said Board, and 
shall be subject to the same requirements in the manner of approval 
thereof by the Attorney General of the State of Texas and the registra
tion thereof by the Comptroller of Public Accounts of. the State of Texas 
as are by law provided for such approval and registration of bonds of 
counties of this State.. Upon the. approval of such, bonds by the At
.torney General of Texas and registration by the Comptroller, the same 
shall be incontestable for any cause. Until such time as th,e bond pro
ceeds are needed to carry out the bond purpose,· such proceeds may be 
invested in direct obligations of the United States of America or may 

. be placed on time deposit, or both. No bonds, except refunding bonds, 
shall be issued by such District until authorized by a majority vote 
of the duly qualified resident electors of said District who own taxable 
property within said District and who have duly . rendered ~the same 
for taxation, voting in an election called and held for su.ch purpose. 
Such election shall be called, except as provided in Section 6, by the 
Board of Directors on its own. motion, and the order calling said eleel
tion shall specify the date of same, the place or places where the elec 

.tion . shall .be held, the presiding officers thereof, the purpose for 
which the bonds are to be issued, the amount thereof, maximum in-
terest (not to exceed six per cent (6%) per annum), and the maximum 
maturity date of such bonds (not to exceed forty ( 40) years from their 
date or dates of issuance). Notice of said election shall be given by 
publishing a substantial copy of the order · calling the election in ·a 
newspaper of general circulation within the area of such District once 
a week for two consecutive weeks, the date of the first publication to 
be at least fourteen (14) days prior to the date set for said election. 
Said bonds may be made optional for redemption prior to their ma
turity date at the discretion of the Board of Directors. The District 

. may, without election, issue bonds to refund or pay off any validly is-
sued and outstanding District bonds, or both, provided"that ·such re
funding bonds shall bear interest at the same rate or at a lesser rate 
than the bonds being refunded, unless it be shown mathematically that 
a savings will result in the ·total amount of interest to be paid. . 

Inspection of district 

Sec. 13. After the· creation and establishment of said District, it 
shall be subject to inspection by any duly authorized representative of 
the State Board of Health, the State Board of Public Welfare, or any 

·other State agency created for a similar purpose, and the resident of
ficers shall admit such representatives into all District facilities and 
give them, access on demand to all records, reports, books, papers and 

. accounts. pertaining to said District. . 

~ .... Bonds eli~ible for investment and to secure. deposits 

Sec. 14. All bonds issued by said District shall be and are hereby 
declared to be legal and authorized investments for banks, savings banks, 
. trust . companies, building. and loan. a~sociations, ,insurance . compani_es, 
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fiduciaries, trustees, guardians, and for the sinking funds of cities, 
towns, villages, counties, school districts or other political corporations 
or subdivisions of the State of Texas; and such bonds shall be lawful 
and sufficient security for deposits to the extent of their face value 
when accompanied by all unmatured coupons pertinent thereto. 

Suits 

Sec. 15. The hospital district created under this Act shall be and is 
declared to be a political subdivision of the State of Texas, and as a gov
ernmental agency may sue and be sued in any and all courts of this State 
in the name of such District. 

Donations 

Sec. 16. Not by way of limitation, the Board of Directors of said 
District is authorized in its behalf to accept donations, gifts and endow
ments for the District to be held in trust and administered by the Board 
of Directors for such purposes and under such direction, limitations and 
provisions as may be prescribed in writing by donor, not inconsistent 
with proper management and objects of the District. 

Violation of constitution; alternative procedures 

Sec. 17. Nothing in this Act shall be construed to violate any provi
sion of the Federal or State Constitution, and all things done under this 
Act shall be in such manner as will conform thereto, whether expressly so 
provided or not. Where any procedure hereunder may be held by any 
court to be violative of either of such constitutions, the District shall have 
the power by resolution to provide an alternative procedure conformable 
with such constitutions. If any provision of this Act should be invalid, 
such fact shall not affect the authorization for the creation of the District 
or the validity of any other provisions of this Act, and the Legislature 
hereby declares that it would have created the District and enacted the 
valid provisions of this Act notwithstanding the invalidity of any other 
provision or provisions hereof. 

Publication of notice 

Sec. 18. Proof of publication of the constitutional notice required 
in the enactment hereof under the provisions of Section 9, Article IX, 
Constitution of the State of Texas, has been made in the manner and form 
provided by law pertaining to the enactment of Local and Special Laws 
and is hereby found and declared to be proper and sufficient to satisfy such 
requirement. Acts 1965, 59th Leg., p. 625, ch. 310, emerg. eff. June 1, 
1965. 
Title of Act: of the Cuero Hospital District of De\Vitt 

An Act relating to the creation, admin- County; and declaring an emergency. Acts 
istration, powers and duties, and financing 1965, 59th Leg., p. 625, ch. 310. 

Art. 4494q-32. Yoakum Hospital District 

Constitutional authority: boundaries 

Section 1. Pursuant to the provisions of Section 9 of Article IX of 
the Constitution of the State of Texas, this Act shall be operative so as 
to authorize the creation, establishment, maintenance and operation of a 
Hospital District within the State of Texas, to be known as Yoakum Hos
pital District, situated in the Counties of DeWitt, Lavaca a~d Go~zales, 
Texas, and the boundaries of said District shall be. coextensive WI~h the 
boundaries of the three school districts, hereinafter named as cons.b~uted 
on January 1, 1965, lying adjacent and forming o:he body of. land, Situat:d 
partly in the Counties of DeWitt, Lavaca and Gonzales, Texas, to wit: 
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HOPE COMMON SCHOOL DISTRICT No. 58, lying wholly in Lavaca 
County, Texas, SWEET HOME COMMON SCHOOL DISTRICT No. 41, 
lying wholly in Lavaca County, Texas, and YOAKUM INDEPENDENT 
SCHOOL DISTRICT, lying partly within the Counties of DeWitt, Lavaca 
and Gonzales Texas except as that certain area excluded therefrom situ
ated in said' Yoaku'm Independent School District, in DeWitt County, 
Texas lying near the City of Cuero and adjacent to the present Cuero 
Indep~ndent School District, and better described as being all of the Wil
liam Norwall (W. L. Norwall) Survey A-371; all of the S. B. Mixon Sur
vey A-341; all of the Joshua Threadgill Survey A-454; and all of the 
WilliamS. Townsend Survey A-457. 

The District shall have the powers and responsibilities provided by 
the aforesaid Constitutional provision and as hereina.fter prescribed. 

Purposes of district 

Sec. 2. The District herein authorized to be created shall take over 
and there shall be transferred to it the title to all lands, buildings, im
provements and equipment in anywise pertaining to hospitals owned by 
any city or town thereof and thereafter it shall provide for the establish
ment of a hospital system by the purchase, construction, acquisition, re
pair or renovation of buildings and equipment and the equipping of same 
and the administration thereof for hospital purposes. Such District shall 
assume full responsibility for providing medical and hospital care for 
its needy inhabitants and shall assume the outstanding indebtedness 
which shall have been incurred by any city or town therein for hospital 
purposes prior to the creation of the District. 

Creation of district 

Sec. 3. The District shall not be created nor shall any tax therein 
be authorized unless and until such creation and such tax are approved 
by a majority of the qualified property tax paying electors of the District 
voting at an election called for such purpose. Such election shall be in
itiated by the presentation of a petition therefor signed by at least two 
hundred (200) qualified property taxpaying electors of the District filed 
with the person who is then the Chairman of the Board of Commissioners 
of the City of Yoakum, Texas, and accompanied by Two Hundred Dollars 
($200) in cash, which shall be used in defraying the costs of said election 
and any portion thereof not so used shall be refunded to petitioners. With
in five (5) days after the filing thereof and receipt of such deposit, such 
person shall appoint two other persons, who are qualified electors of the 
District, as the Organizational Officers, who shall immediately convene to 
examine such petition and finding the same to bear the signature of at 
least two hundred (200) qualified property tax paying electors of the Dis
trict whose names appear on the most recent respective County Tax Rolls, 
shall, within ten (10) days after the filing of such petition and receipt 
of such deposit, order an election to be held within the District to approve 
the creation of the proposed District, authority to levy a tax not to exceed 
seventy-five cents (75¢) on the One Hundred Dollar valuation based upon 
the county valuations of the Counties of DeWitt, Lavaca and Gonzales, 
Texas, as same pertain to the properties within the boundaries of the Dis
trict lying within each such respective county, and the assumption by such 
District of all outstanding bonds and indebtedness theretofore issued 
and incurred by any city or town in said District for hospital purposes. 
Such order shall specify the time and places of holding same, to be held 
not less than twenty (20) nor more than thirty-five (35) days from the 
date of ordering such election, shall specify the form of ballot and the 
presiding judge for each voting place, provided that one box may be estab
lished for all electors of the District in the most populous city or town 
in the District. Notice of election shall be given by publishing. a substan-
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tial copy of the election order in a newspaper of general circulation in 
said District and in each of the Counties of DeWitt, Lavaca and Gonzales, 
Texa~, once a we_ek for two (2) consecutive weeks, the first publication 
electiOn. The failure of any such election shall not operate to prohibit 
to appear at least fourteen (14) days prior to the date established for the 
the ~ailing and holding of. subsequent elections for the same purpose, 
provided that another petitiOn shall be filed and deposit made as in the 
first instance, for each subsequent election. ' 

At said election there shall be submitted to the legally qualified prop
erty taxpaying electors of the District who have duly rendered their prop
erty for taxation upon the tax rolls of the respective county in which they 
reside, the proposition of whether or not Yoakum Hospital District shall 
be created with authority to levy annual taxes at a rate not to exceed 
seventy-five cents (75¢) on the One Hundred Dollar valuation of all tax
able property within such District based upon the county valuations of 
the Counties of De Witt, Lavaca and Gonzales, Texas, as same pertain to 
the properties within the boundaries of the District lying within each 
such respective county and the assumption by such District of all out
standing bonds and indebtedness theretofore issued and incurred by anY 
city or town in said District for hospital purposes for the purpose of 
meeting the requirements of the District bonds, such indebtedness as
sumed by it and its maintenance and operating expenses, and a majority 
of the legally qualified property taxpaying electors of the District, who 
have duly rendered their property for taxation upon the tax rolls of the 
respective county in which they reside, as required by law, voting in said 
election in favor of the proposition shall be sufficient for its adoption. 

The ballots shall have printed thereon the following: 
"FOR the creation of Yoakum Hospital District; providing for the 

levy of a tax not to exceed seventy-five cents (75¢) on the One Hundred 
Dollar valuation of all taxable property within such District based upon 
the county valuations of the Counties of DeWitt, Lavaca and Gonzales, 
Texas, as same pertain to the properties within the boundaries of the 
District lying within each such respective county; and providing for the 
assumption by such District of all outstanding bonds and indebtedness 
heretofore issued and incurred by any city or town in said District for 
hospital purposes. 

"AGAINST the creation of Yoakum Hospital District; providing for 
the levy of a tax not to exceed seventy-five cents (75¢) on the One Hun
dred Dollar valuation of all taxable property within such District based 
upon the county valuations of the Counties of DeWitt, Lavaca and Gon
zales Texas as same pertain to the properties within the boundaries of 
the District 'lying within each such respective county; and providing for 
the assumption by such District of all outstanding bonds and indebtedness 
heretofore issued and incurred by any city or town in said District for 
hospital purposes." 

Each election judge shall immediately after closing the polls and count
ing the ballots deposit the sealed stub box with the District Clerk of De
Witt County, Texas, and a copy of the election returns 'Yith the County 
Clerk of DeWitt County, Texas, and a copy of the ele~twn returns and 
the locked ballot box, all the keys to which shall be dehvered to any co_n
stable having jurisdiction within the City of Yoaku~, rr:exas, to the chair
man of the Organizational Officers, and such Orgamzabonal Officers sh~ll 
within five (5) days after such election canvass the returns and cerbf;Y 
the result. Such returns, stubs and ballots shall be preserved safe~y until 
sixty (60) days after such election or final legal action concerm~g the 
same after which the same shall be burned by such constable or h1s suc-

cessor. 
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Board of directors: election and terms of office; bond;. officers 

Sec. 4. Within ten (lO) days after the certification of a majority of 
such electors in favor ·of the proposition, the Organizational Officers shall 
convene and appoint seven (7) qualified persons to serve as Directors 
of the District until the first Saturday in April following the creation of 
the District at which time seven (7) Directors shall be elected. No person 
shall be appointed or elected as a member of the Board of Directors of the 
District unless he is a resident thereof and owns property subject to taxa
tion therein and unless at the time of such election or appointment he shall 
be more than 21 years of age. Each member of the Board of Directors 
shall qualify by executing the constitutional oath of office and shall exe
cute a good and sufficient bond for One Thousand ~ollars ($1,000) pay
able to the District conditioned upon the faithful performance of his 
duties, and such oaths and bonds shall be deposited with the depository 
bank of the District for safekeeping. 

The Board of Directors shall organize annually by electing one (1) of 
their number as president, one (1) as vice president and one ( 1) as secre
tary. Any four ( 4) members of the Board of Directors shall constitute 
a quorum and a concurrence of four ( 4) shall be sufficient in all matters 
pertaining to the business of the District. All vacancies in the office of 
director shall be filled for the unexpired term by appointment of the re
mainder of the Board of Directors. 

A regular election of Directors shall be held on the first Saturday 
in April of each year, following the creation of the District, and notice of 
such election shall be published in a newspaper of general circulation in 
the District one (1) time at least ten (10) days prior to the date of ·elec
tion. The three (3) Directors receiving the highest vote at such first 
election after the creation of the District shall serve for a term of three 
(3) years; the two (2) Directors receiving the next highest vote shall 
serve for a term of two (2) years; the two (2) Directors receiving the next 
highest vote shall serve for a term of one (1) year. Thereafter all Direc
tors shall serve for a term of three years and until their successor has 
been duly elected or appointed and qualified. The Directors shall order all 
elections, appoint proper election officials, furnish all necessary election 
supplies, canvass the returns, certify the result, provide for absentee 
balloting, maintain and preserve the purity of the elections, all in accord
ance with the .Texas Election Code as applicable and disposition of the 
i·eturns, stub box, ballot box, as hereinbefore set forth in Section 3 of this 
Act as applicable to the creation election. Any person desiring his name 
to be printed on the ballot as a candidate for Director shall file his appli
cation therefor, duly signed, with his executed oath provided in the Texas 
Election Code, with the secretary of the Board of Directors not less than 
thirty (30) days prior to the date of such election. The notice and order 
for such election shall specify the last day for filing. 

Management and control_of district: powers of board of directors 

Sec. 5. The management and control of the Hospital District created 
pursuant to the provisions of this Act is hereby vested in the Board of 
Directors .. Such Directors shall serve without compensation but may be 
reimbursed for actual expenses ·incurred in the performance of their of
ficial duties upon the approval of such expenses by the entire Board of 
Directors. The District through its Board of Directors shall have the 
power and authority to sue and be sued and to promulgate· rules and 
regulations for the operation of.the District. · 

Th-e District, through its Board of Directors shall assume every power; 
right, and privilege incident to the ownership of land, buildings, personal 
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property and the complete operation, management and maintenance of a 
hospital, hospitals, or hospital system, and is hereby expressly vested with 
the power and authority, including but not limited to, to negotiate and 
contract with any person or body, public or private, to purchase or lease 
land or. hospitals, to construct and equip hospitals or a hospital system, 
to acqUire and own land and hospitals and lease the same with all hospital 
equipment and facilities to any person or body, public or private for the . 
purpose of conducting the complete operation, management and mainte
nance of a hospital or hospital system in consideration of a fair and rea
sonable annual payment to defray any part or all of the District's annual 
capital outlay or debt service requirements, and to negotiate and contract 
with other political subdivisions of the State or private individuals, associ
ations or corporations for such purpor:;e or purposes. Any such contract 
or lease shall assure the provision of medical and hospital care for the 
needy inhabitants of the District. 

The Board of Directors shall have the authority to employ employees 
of every kind and character, including, but not limited to, doctors, ~ech
nicians, ·nurses, bookkeepers, financial advisors, architects, lawyers, clerks, 
as may be deemed necessary or convenient for the efficient operation of 
the District, its hospital, hospitals or hospital system, or to discharge the 
duties, obligations and responsibility of the District in the provision of 
medical and hospital care, who shall serve at the will of the Board and 
shall receive such compensation as may be fixed by the Board. The Board 
of Directors may appoint a qualified person to be known as the adminis
trator or manager of the District who shall supervise all the work and 
activities of the District and shall have general.direction of the affairs 
of the District, subject to the direct control and responsibility of the 
Board and such limitations as may be prescribed by the Board. Confirma
tion by the Board of Directors shall be required for the appointment of 
all personnel employed by such administrator or manager. Such adminis
trator or manager shall serve at· the will of the Board and shall receive 
such compensation a,s may be fixed by the Board, but the tenure of his 
contract shall never exceed two years, and upon assuming his duties he 
shall. execute a bond payable to the District in an amount to be set by 
the Board, in no event less than Ten Thousand Dollars ($10,000), condi
tioned that he shall perform the duties required of him and containing 
such other conditions as the Board may require. 

The Board of Directors shall be authorized to contract with any county 
or incorporated municipality located outside the District for the care and 
treatment of the sick, diseased or injured persons of any such county or 
municipality and shall have the ~uthority to contract with the State of 
Texas and agencies of the Federal Government, for treatment of sick, 
diseased, disabled or injured persons for whom the State of Texas or the 
Federal Government are responsible. The Board of Directors is also au
thorized to enter into such contracts as may be required to establish or 
continue a retirement program, insurance or medical protection program, 
for the benefit of the District's e~ployees. · 

.. ; The Board of Directors shall be authorized to prescribe the method 
and manner of making purchases and expenditures by and for such Dis:
trict and all accounting and control procedures, effect a fiscal year and 
prep~re an annual budget with the assistance of the administrator or man
ager. The Board shall cause an annual audit to be made of the books 
and records of the District promptly after the close of each fiscal year by 
an independent public accountant. After the closeof each fiscal year the. 
administrator or manager shall prepare for. the Board a full sworn state
ment of all moneys belonging to the District and a full account. of .an 
disbursements.of same. The financial books and records of the D1stnct; 
the annual audit reports, the administrator or manager's statement and 
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the annual budget shall be open to reasonable inspection at the principal 
office of the District. 

The Board of Directors shall appoint a Medical Director, who is a 
Doctor of Medicine, actively practicing in the District, who shall be in 
charge of all matters of a medical nature in said District subject to such 
rules and regulations as the Board of Directors may adopt, and shall be 
entitled to attend all meetings of said Board and take part in all dis
cussions of said Board, but he shall have no vote. 

Transfer of hospital facilities and assumption of indebtedness and assets 

Sec. 6. All lands, buildings, personal property, leaseholds and equip
ment that at the time of the creation of the District are owned by any city 
or town therein and which were acquired for the purpose of or used in 
providing hospital service or care for patients of such city or town shall 
become the property of Yoakum Hospital District and the governing body 
of any such city or town shall provide by order that all property so owned 
shall be conveyed to the Yoakum Hospital District in consideration of the 
District assuming all debts and obligations arising from the acquisition, 
construction and operation of such city or town hospital facilities, subject 
however, to such incumbrances, leases, or contractual rights and obliga
tions pertaining thereto as may be outstanding at such time and made, 
incurred, undertaken or assumed by such city or town, and such District 
shall recognize; respect and fulfill any such incumbrance, lease or con~ 
tractual rights and obligations so outstanding in the same manner and 
extent as such city or town may have been legally obligated, without preju
dice to the rights of third parties. The District through its Board of 
Directors shall by resolution, accept said properties and shall asume all 
such debts,' obligations, incumbrances, leases, or contractual rights. 

Any funds remaining in the hands of any city or town therein as the 
proceeds of bonds assumed by the District, as herein provided, or sinking 
funds established to discharge such bonds, shall forthwith be transferred 
to and become the funds of the District and title thereto shall vest in such 
District. There shall also vest in said District and become the funds there
of the unspent portion of any other funds theretofore set up or appropri
ated by budget or otherwise by any city or town thereof for the support 
and maintenance of hospital facilities for the year _within which the 
District is created, thereby providing such District with funds with which 
to maintain and operate such facilities for the remainder of such year. 
Any uncollected or delinquent taxes levied· for hospital purposes by any 
city or town thereof, as collected, shall be paid to the District and applied 
by it to the purposes for which such taxes originally were levied. Any 
and all obligations under contracts legally incurred by any city or town 
therein for the building or the support and maintenance of hospital facil
ities prior to the creation of said District but outstanding at the time of its 
creation shall be assumed and discharged by such District without preju
dice to the rights of third parties. It is provided that the management and 
control of the property and affairs of any hospital system or systems owned 
and operated by any city or town thereof shall continue in the existing 
governing body until appointment and organization of the Board of Di
rectors of the District, at which time the governing body shall turn over all 
records, property and affairs of said hospital system or hospital systems to 
the Board of Directors of the District and shall cease to function as the 
governing body of such hospital system or hospital systems. Any out
standing bonded indebtedness incurred by such city or town in the acquisi
tion of such lands, buildings and facilities or in the construction and 
equipping of such hospital facilities; together with any other outstanding 
bonds "issued for hospital purposes,;shall be assumed by the-District; and 
such city or town that issued such bonds, shall be, by the District, released 
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o~ a~y further liaJ;>ility for the payment therefor or providing interest and 
smkmg f~n? requirements thereon; provided that nothing herein contain
ed shall hmit or affect any of the rights of any of the holders of such bonds 
ag~in~t such_ city or town, in the event of default in the payment of the 
prmcipal or mterest on any such bonds in accordance with their respective 
terms. Any such funds, in the hands of the District, shall be used for all 
or any _of the sa~e purposes and for no other purposes than, the purposes 
for which the city or town transferring such funds could lawfully have 
used the same had they remained the property and funds of such city or 
town. 

Authorization of bonds and levy of tax 

Sec. 7. The Board of Directors of the District shall have the power and 
authority to issue and sell its bonds in the name and upon the faith and 
credit of such District for the purchase, construction, acquisition repair or 
renovation of buildings and improvements and equipping the' same for 
hospitals and the hospital system, as determined by the Board of Directors, 
and for any or all of such purposes. At the time of the issuance of any 
such bonds, a tax shall be levied by the Board sufficient to create an inter
est and sinking fund and to pay the interest on and principal of said bonds 
as same mature, providing such tax together with any other taxes levied 
for said District shall not exceed seventy-five cents (75¢) on each One 
Hundred Dollar valuation of taxable property in any one year. Such bonds 
shall be issued under the provisions of Chapter 1, Title 22 of the Revised 
Civil Statutes of Texas, as amended, but shall be executed in the name of 
the District and in its behalf by the President of the Board and attested 
by the Secretary as provided by Chapter 204, Acts of the 57th Legislature, 
Regular Session, 1961 (Article 717j-1, Vernon's Texas Civil Statutes), and 
shall be subject to the same requirements in the matter of the approval by 
the Attorney General of Texas and registration by the Comptroller of Pub
lic Accounts of the State of Texas as are by law provided for approval and 
registration of bonds issued by counties. After approval of any such bonds 
by the Attorney General and registration by the Comptroller, said bonds 
shall be incontestable. No bond shall be issued by such District except re
funding bonds until authorized by a majority of the qualified property tax 
paying electors of the District voting at an election called for such pur
pose. Such election shall be called by the Board of Directors and held in 
accordance with the provisions of Chapter 1, Title 22 of the Revised Civil 
Statutes of Texas, as amended, and except as therein otherwise provided, 
shall be conducted in accordance with the General Laws of Texas pertain
ing to elections. The District shall make provisions for defraying the 
costs of all elections called and held under the provisions of this Act. The 
election order shall specify the date of the election, the amount of bonds 
to be authorized, the maximum maturity thereof, the maximum rate of 
interest they are to bear, the place or places where the election shall be 
held and the presiding officers thereof. Notice of election shall be given by 
publishing a substantial copy of the order calling the election in a news
paper of general circulation in such District once a week for two (2) con
secutive weeks prior to the date of election, the date of the first publication 
being at least twenty (20) days prior to the date set for the election. 

The bonds of the District may be issued for the purpose of refunding 
and paying off any bond or other refundable indebtedness issued or as
sumed by the District and any bond issued by such District. Such refund
ing bonds may be sold and the proceeds thereof applied to the payment 
of any outstanding bonds or other refundable ind~btedn~ss: or may be ex
changed in whole or in part for not less than a hke pnz:cipal am~unt of 
such outstanding bonds or refundable indebtedness; provid:d that If s~ch 
refunding bonds are to be exchanged for a like amount of said outstandn~g 
bonds or other refundable indebtedness the interest thereon computed m 
accordance with recognized standard bond interest cost tables, shall not 

Tex.St.Supp. 1966-53 
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exceed the average interest cost per annum so computed upon the bonds or 
other indebtedness to be refunded; and provided further that if such re
funding bonds are to be sold and the proceeds thereof applied to the pay
ment of any such outstanding bonds or other refundable indebtedness same 
shall be issued and payments made in the manner specified by Chapter 503, 
Acts of the 54th Legislature, 1955 (Article 717k, Vernon's Texas Civil Stat
utes). In accordance therewith, the District may issue such refunding 
bonds without an election above provided. The bonds of the District may 
be made optional for redemption prior to their maturity at the discretion 
of the Board of Directors. 

Bonds exempt from taxation 

Sec. 8. In carrying out the purposes of this Act the Hospital District 
will be performing an essential public function and any bonds issued by 
it and their transfer and the issuance therefrom, including any profits 
made in the sale thereof, shall at all times be free from taxation by the 
State, any municipality or political subdivision thereof. 

Bonds eligible for investment and to secure deposits 

Sec. 9. All bonds of the District shall be and are hereby declared to be 
legal and authorized investments of banks, savings banks, trust companies, 
building and loan associations, savings and loan associations, insurance 
companies, fiduciaries, trustees, and sinking funds of cities, towns, vil
lages, counties, school districts, or other political subdivisions of the State 
of Texas, and for all public funds of the State of Texas or its agencies, in
cluding the State Permanent School Fund.- Such bonds shall be eligible to 
secure deposit of public funds of the State of Texas and public funds of 
cities, towns, villages, counties, school districts or other political subdivi
sions or corporations of the State of Texas; and such bonds shall be lawful 
and sufficient security for said deposits to the extent of their value when 
accompanied by all unmatured coupons appurtenant thereto. 

Levy, assessment and collection of taxes 

Sec. 10. Hospital District taxes shall be assessed and collected in the 
same manner as provided by law with relation to county taxes. The tax 
assessor and/or collector of DeWitt County, as to all taxable property 
within the boundaries of the District lying within De Witt County, Texas; 
the tax assessor and/or collector of Lavaca County, as to all taxable prop
erty within the boundaries of the District lying within Lavaca County, 
Texas; the tax assessor and/or collector of Gonzales County, as to all tax
able property within the boundaries of the District lying within Gonzales 
County, Texas, shall be charged and required to accomplish the assessment 
and collection of all taxes ·levied by and on behalf of the District and to 
promptly pay over the same to the· District depository. For his services, 
such county tax assessor-collector shall be allowed such compensation as 
may be provided for by contract with the District but not to exceed the 
amount allowed for assessment and collection of county taxes. The' bond 
of such county tax assessor-collector shall stand as security for the proper 
performance of his duties as assessor-collector of the District, ·or, if in the 
judgment of the District .Board of Directors, it is necessary, additional 
bond payable to the District may be required. In all matters pertaining to 
the assessment, collection and enforcement of taxes for the District, such 
county tax assessor-collector shall be authorized to act in all respects ac
cording to the laws of the State of Texas relating to State and County taxes, 
and where applicable the orders of the respective Commissioners Court 
with reference to the assessment, collection and enforcement of county 
taxes so as t<? provide uniformity. 
-· · Upon the creation of such District, the Board of Directors shall have 
the power and authority and it shall be. their duty to levy on all property 
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subject to hospital district taxation for the benefit of such District at the 
.same time taxes are levied for county purposes, using the county valuations 
of the Counties of DeWitt, Lavaca and Gonzales, Texas, as same pertain to 
the properties within the boundaries of the District lying within each such 
respective county and the County Tax Rolls thereof, a tax of not to exceed 
seventy-five cents (75¢) on the One Hundred Dollar valuation of all taxable 
property within the District, for the purpose of: (1) paying the interest on 
and creating a sinking fund for bonds which may be issued or assumed by 
the District for hospital purposes as herein provided; (2) providing for 
the operation and maintenance of the District and hospital system; and 
(3) for the purpose of making further improvements and additions to the 
hospitals or hospital system, and for the acquisition of necessary land and 
sites therefor, by purchase, lease or condemnation. 

District depository 

Sec. 11. The Board of Directors of the District shall name one or more 
banks within the District to serve as depository or treasurer for the funds 
of the District. All such funds shall, as derived and collected, be im
mediately deposited with such depository bank or banks except that suffi
cient funds shall be remitted to the bank or banks for the payment of prin
cipal of and interest on the outstanding bonds of the District in time that 
such money may be received by said bank or banks of payment on or prior 
to the date of maturity of such principal and interest so to be paid. To the 
extent that funds in the depository bank or banks are not insured by the 
Federal Deposit Insurance Corporation, they shall be secured in the man
ner provided by law for security of county funds. Membership on the 
Board of Directors of an officer or director of a bank shall not disqualify 
such bank from being designated as depository. 

Eminent domain 

Sec. 12. The District created hereunder shall have the right and power 
of eminent domain for the purpose of acquiring by condemnation any and 
all property of any kind and character in fee simple, or any lesser interest 
therein, within the boundaries of the District, necessary to the powers, 
rights, and privileges conferred by this Act, in the manner provided by 
General Law with respect to condemnation; provided that the said District 
shall not be required to make deposits in the registry of the trial court of 
the sum required by Paragraph No. 2 in Article 3268, Revised Civil Statutes 
of Texas, 1925, as amended, or to make the bond required therein. In con
demnation proceedings being prosecuted by the said District, the District 
shall not be required to pay in advance or to give bond or other security 
for costs in the trial court, nor to give any bond otherwise required for the 
issuance of a temporary restraining order or a temporary injunction, re
lating to a condemnation proceeding, nor to give bond for costs or for 
supersedeas on any appeal of writ of error proceeding to any Court of Civil 
Appeals, or to the Supreme Court. 

Inspection of district 

Sec. 13. The District established or maintained under the provisions 
of this Act shall be subject to inspection by any duly authorized .r:p
resentative of the State Board of Health or any State Board of Chanties 
(or Public Welfare) that may hereafter be cre!lted, ~nd. reside.n~ .officers 
shall admit such representatives into all Hospital D1stnct fac1hbes and 
give them access on demand to all records, reports, books, papers and 
accounts pertaining to the Hospital District. 

Annexation of additional territory to hospital district , 

Sec. 14. The Board of Directors of the District may by order duly 
adopted annex any adjacent properties to said District, provided that an 
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election is called by the Board of Directors, such election to be confined 
to the area to be annexed to the District, and upon the approval of a 
majority of the qualified property taxpaying electors of said area pro
posed to be annexed the said property shall become a part and portion 
of the said District and shall be liable for its pro rata share of the 
indebtedness of said District and to the levying of taxes upon the prop
erties in ·said District for the payment of said obligations and debts 
of said District. 

District alone to incur indebtedness for hospital purposes 

Sec. 15. No county or part thereof that has been constituted a part 
of this District and no city or town therein after the creation of this 
District by the 'election provided in this Act, shall issue bonds or other 
evidences of indebtedness or levy taxes on property within this District, 
for hospital purposes for medical treatment of needy or indigent per
sons of this District and the said Yoakum Hospital District shall as
sume full responsibility for the operation of all hospital facilities for 
the furnishing of medical and hospital care of needy or indigent per
sons within its boundaries. 

State not to be obligated 

Sec. 16. The support and maintenance of the Yoakum Hospital Dis
trict shall never become a charge against or obligation of the State 
of Texas, nor shall any direct appropriation be made by the Legis
lature for the construction, maintenance or improvement of any of the 
facilities of such District. 

Patients: inquiry as to the ability to pay: liability of relative 

Sec. 17·. Whenever a patient residing in the District has been admitted 
to the facilities of the Hospital District, the Board of Directors shall 
cause inquiry to be made as to his circumstances and of the relatives 
of such patient legally liable for his support. If it finds that such patient 
or said relatives are liable to pay for his care and treatment in whole or 
in part, any order shall be made directing such patient, or said relatives, 
to pay to the treasurer of the District for the support of such patient 
a specified sum per week, in proportion to their financial ability, but 
such sum shall not exceed the actual per capita cost of maintenance. 
The District shall have power and authority to collect such sum from 
the estate of the patient, or his relatives legally liable for his support, 
in the manner provided by law for the collection of expenses of the 
last illness of a deceased person. If the agent designated by the Dis
trict to handle such affairs finds that such patient or said relatives 
are not able to pay, either in 'whole or in part, for his care and treat
ment in such hospital, the same shall become a charge upon the District. 
Should there be a dispute as to the ability to pay, or doubt in the mind 
of the person designated as aforesaid, the Board of Directors shall hear 
and determine same, after calling witnesses, and shall make such order 
as may be proper, from which appeal shall lie to the district court by 
either party to the dispute 

Donations 

Sec. 18. The Board of Directors of· the District is authorized on 
behalf of such Hospital District to accept donations, gifts and endow
ments to be held in trust and administered by the Board of Directors 
for such purposes and under such directions, limitations and provisions 
as ·may be prescribed in writing by the donor, not inconsistent with 
proper management and object of the Hospital District. 
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Annual budget 

Sec. 19. The Board of Directors of the District shall cause to be 
prepared an annual budget based upon the fiscal year of the Hospital 
District in accordance with the provisions of Section 5 hereof and shall 
call a public hearing on the same prior to its adoption. Notice of such 
hearing shall be published in a newspaper of general circulation in the 
District at least ten (10) days prior to the date set for the hearing. 
After its adoption, a brief form of such budget by general heading 
along with a similar form of the preceding annual budget and the actual 
expenditures thereunder, showing fiscal year account balances shall be 
published one time in a newspaper of general circulation in the District. 

Violation of constitution: alternate procedures 

Sec. 20. Nothing in this Act shall be construed to violate any pro
vision of the Federal or State Constitution, and all acts done under 
this Act shall be in such manner as will conform thereto, whether ex
pressly provided or not. Where any procedure hereunder may be held 
by any court to be violative of either of such Constitution, the District 
shall have the power by resolution to provide an alternative procedure 
conformable with such Constitutions. If any provision of this Act should 
be invalid, such fact shall not affect the authorization for the creation 
of the Hospital District or the validity of any other provision of this 
Act, and the Legislature here declares that it would have created the 
Hospital District and enacted the valid provisions of this Act notwith
standing the invalidity of any other provision or provisions thereof. 

Publication of notice 

Sec. 21. Proof of publication of· the notice required in the enact
ment hereof under the provisions of Section 9 of Article IX of the 
Texas Constitution has been made in the manner and form provided 
by law pertaining to the enactment of local and special laws and such 
notice is hereby found and declared proper and sufficient to satisfy such 
requirement. Acts 1965, 59th Leg., p. 651, ch. 317, emerg. eff. June 1, 1965. 
Title of Act: 

An Act relating to the creation, admin
istration, powers and duties, and financing 
of the Yoakum Hospital District in De,Vitt, 

Lavaca, and Gonzales Counties; and de
claring an emergency. Acts 1%5, 59th Leg., 
p. 651, ch. 317. 

Art. 4494q-33. Hunt County Hospital District 

Constitutional authority 

Section 1. In accordance with the provisions of Article IX, Section 
9 Constitution of the State of Texas, this Act shall be operative so as to 
a~thorize the creation, establishment, maintenance and operation of a 
hospital district within the State of Texas, to be known as the Hunt County 
Hospital District with boundaries coextensive with the boundaries of Hunt 
County, Texas. 

Purpose of district; election; ballots 

Sec. 2. The said district hereby provided for shall assume fu~l .re
sponsibility for providing medical and hospital c~re for t~e ne:dy ~·estdmg 
within the district; provided, however, that satd hosp~tal dtst.rw~ shall 
not be created unless and until an election is duly held m the dtstnct for 
such purpose, which said election shall be initiated _by ord_er of the <?~m
missioners Court upon its own motion or upon rece1pt by 1t of. a pet~t~on 
of fifty (50) resident qualified property taxpaying ~le~tors. Satd pebtwn 
may contain an additional request that the Commtsstone:s Court :U.~ the 
same election held for the creation of said district subm1t an addtbonal 
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proposition authorizing the district to issue bonds for any of the purposes 
set forth in Section 6 of this Act in the maximum amount, and with the 
maximum rate of interest (not to exceed 6%) and the maximum maturity 
date (not to exceed 40 years from their date of issuance) stated in the 
petition. If such request is made, the Commissioners Court shall submit 
such bond proposition. It is provided, however, that neither the submis
sion, passage nor defeat of any such bond proposition shall affect the au
thority of the Board of Directors of such district to exercise the power to 
call bond elections or issue bonds as provided in Section 6 of this Act. 

The order calling the election shall specify the time and place or places 
of holding the same, the form of ballot and the presiding judge for each 
voting place. At such election there shall be submitted to the qualified 
property taxpaying electors, in addition to the bond proposition, if any, 
requested in any petition submitted pursuant hereto, as permitted above, 
the proposition of whether or not Hunt County Hospital District shall 
be created with authority to levy annual taxes at a rate not to exceed 
Seventy-Five Cents (75¢) on the One Hundred Dollar ($100) valuation of 
all taxable property within said district for the purpose of meeting the 
requirements of the district's bonds and its maintenance and operating 
expenses, and a majority of the qualified property taxpaying electors of 
the district voting in said election in favor of the proposition shall be suffi
cient for its adoption. The ballots, in addition to any such bond propo~ 
sition, shall have printed thereon the following: 

"FOR the creation of the Hunt County Hospital District, and pro
viding for the levy of annual taxes not to exceed Seventy~Five 
Cents (75¢) on the One Hundred Dollar ($100) valuation of all tax
able property within such District." 
"AGAINST the creation of the Hunt County Hospital District, and 
providing for the levy of annual taxes not to exceed Seventy-Five 
Cents (75¢) on the One Hundred Dollar ($100) valuation of all tax
able property within such District." 

Notice of election shall be given by publishing a substantial copy of 
the election order in a newspaper of general circulation in Hunt County 
Hospital District once a week for two (2) consecutive weeks, the first 
publication to appear at least fourteen (14) days prior to the date estab
lished for the election. 

The failure at any such election of the proposition to create said 
district shall not operate to prohibit the calling and holding of subse
quent elections for the same purpose by the Commissioners Court upon 
its own motion or upon receipt by it of a petition of fifty (50) resident 
qualified property taxpaying voters, which petition may again or for the 
first time contain a request to submit a· proposition for the issuance of 
bonds as hereinabove authorized. 

Canvass of returns 

Sec. 3. · Within ten (10) days after such election is held the Commis
sioners Court shall convene and canvass the returns of the election, and 
if a majority of the qualified property taxpaying electors voting at said 
election voted in favor of the proposition, they shall so find and declare 
the hospital district established and created, and if a bond proposition 
was submitted and likewise favorably voted by a majority of the property 
taxpaying electors voting at said election, the Commissioners Court shall 
so declare and said bonds may be issued by the board of directors the same 
as if voted pursuant to an election called by it under Section 6 of this Act. 

Board of directors; election; qualifications; officers; compensation 

Sec. 4. If so established and created, said district shall be governed,. 
managed and .controlled by a board of directors composed of seven (7). 
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members, all of whom shall have identical rights, privileges and duties 
with respect to all matters concerning the business of the board. The 
initial members of the board of directors shall be Edwin D. Barlow, H. W. 
Inglish, Fletcher Warren, Ford Molen, J. P. McNatt, J. L. Huffines, Jr., 
and D. L. Hearne. Said initial members shall serve as such directors of 
the district until the first Saturday in April following the establishment 
and ci·eation of the district. The board of directors shall be divided into 
severi (7) positions, which positions shall be numbered one (1) through 
seven (7). Board positions numbe1~ed one (1) thtough four (4)·shall for 
the purposes of this Act be referred to as "appointive positions" on the 
board of directors, and the persons occupying appointive positions shall 
be referred to as "appointive directors." Board positions numbered five 
(5) through seven (7) shall for the purposes of this Act be referred to as 
the "elective positions" on the board of directors, and the persons occupy
ing elective positions shall be referred to as "elective directors." 

. . On or prior to the first Saturday in April following the establishment 
and creation of the district, the Commissioners Court shall appoint -one 
person from each of the four ( 4) Commissioners Court Precincts of Hunt 
.County, as the same are defined and described on the effective date of this 
Act, to the board of directors of the district. The four ( 4) persons thus 
appointed shall occupy the appointive positions on the board and said per
sons shall by lot determine the numbered appointive positions respectively 
to be occupied by said persons. The initial appointive directors occupying 
.appointive positions numbered one (1) and two (2) shall serve for a period 
of two (2) years, and the initial appointive directors occupying appointive 
.positions numbered three (3) and four (4) shall serve for a period of one 
(1) year. The Commissioners Court for Hunt County on or prior to the 
first Saturday in April in each year thereafter shall appoint successor ap
pointive directors to the appointive positions becoming vacant in each year 
and the succeeding appointive directors shall each serve for a term of two 
(2) years. No person shall be appointed as a successor appointive director 
unless at the time of appointment he is a resident of the Commissioners 
Court Precinct of Hunt County in which his predecessor resided at the 
time of said prior member's appointment, so that.on each appointment date 
each Commissioners Court Precinct of Hunt County, as defined on the 
effective date of this Act, shall have a representative on the board of di
reCtoi·s of said district. 

On the first Saturday in April following the establishment and creation 
of the district; the board of directors of the district shall call and hold 
-the first regular election for the purpose of electing three (3) persons to 
·occupy the elective positions on the board of directors. The persons thus 
elected as elective directors shall determine by lot the numbered elective 
·positions to be occupied by said persons. The initial elective directors thus 
determined to occupy elective positions numbered five (5) and six (6) shall 
serve for a period of two (2) years, and the elective director thus det.er
mind to occupy elective position number seven (7) shall serve for a perwd 
of one (1) year. On the first Saturday in each ye~r ther:a.fter a regu.lar 
election for the election of persons to fill the elective positions becommg 
vacant in each year shall be held and the succeeding elective directors 
thus elected shall each be elected to serve for a term of two (2) years. 

Notice of each election to fill elective positions on the board shall be 
published in a newspaper of general circulation in the county one (1) 
·time at least ten (10) days prior to the date of election. Any pers?n d:
siring his name to be printed on the ballot as a candid~te ~or ele:tive di
rector shall file a petition with the Secretary of the distnct askmg that 
·such name be printed on the ballot and signed by not less than twen~y
'five (25) qualified voters of the district. Such petition shall be filed v:-1th 
'the Secretary at least twenty-five (25) days pnor to the date of eler::twn. 
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No person shall be qualified for appointment by the Commissioners 
Court to the appointive positions on the board of directors unless he is a 
resident of the proper Commissioners Court Precinct, as aforesaid, and 
unless he owns land subject to taxation by the district and at the time of 
his appointment he is over twenty-one (21) years of age; and no person 
shall be qualified for election or appointment to the elective positions on 
the board of directors unless he is a resident of the district and unless he 
owns land subject to taxation therein and at the time of such election or 
appointment he is over twenty-one (21) years of age. All members of 
the board of directors of the district, whether initially named herein or 
subsequently elected or appointed, shall serve as directors until their re
spective successors shall be elected or appointed, as required by this Act, 
and shall qualify. ,; 

1 Each member of the board of directors shall qualify by executing the 
constitutional oath of office and shall execute a good and sufficient bond 
for One Thousand Dollars ( $1,000) payable to said district conditioned 
upon the faithful performance of his duties, and such oaths and bonds 
shall be deposited with the depository bank of the district for safekeeping, 

The board of directors shall organize by electing one (1) of their num
ber as president and one (1) of their number as Secretary. Any four ( 4) 
members of the board of directors shall constitute a quorum and a con
currence of four ( 4) members shall be sufficient in all matters pertaining 
to the business of the district. All vacancies in the elective positions on 
the board of directors shall be filled for the unexpired term by appoint
ment made by the remainder of the board of directors. All vacancies in 
the appointive positions on the board of directors shall be filled for the 
unexpired term by the Commissioners Court of Hunt County. 

All members of the board of directors shall serve without compensation 
but may be reimbursed for actual expenses incurred in the performance of 
their official duties upon the approval of such expenses by the board of di
rectors. 

Levy of tax 

Sec. 5. The board of directors of said hospital district shall have the 
power and authority and it shall be their duty to levy on all property sub
ject to hospital district taxation for the benefit of the district a tax of not 
to exceed Seventy-Five Cents (75¢) on the One Hundred Dollar ($100) 
valuation of all taxable property within the hospital district, for the pur
pose of (1) paying the interest on and creating a sinking fund for bonds 
and other obligations which may be issued or assumed by the hospital dis
trict for hospital purposes as herein provided; (2) providing for the op
eration and maintenance of the hospital district and hospital system; and 
(3) for the purpose of making further improvements and additions to the 
hospital system and for the acquisition of necessary sites therefor by 
purchase, lease or condemnation. 

The Hunt County tax rolls shall constitute the tax rolls of the district 
until tax rolls shall be prepared by or for the district. Prior to the levy 
of any taxes, the board of directors shall appoint a board of equalization 
composed of five resident property owners of the district and cause taxes 
to be assessed, valuations to be equalized, and tax rolls to be prepared. 
The taxes of the district shall be assessed and collected, on all property 
subject to taxation, by the assessor and collector of taxes for the county. 
Such taxes shall be assessed, equalized and collected in the same manner 
and under the same conditions as county taxes, except as herein provided. 
The assessor and collector of taxes shall charge and deduct from payments 
to the hospital district the fees for assessing and collecting the tax at the 
rate of not exceeding one percent (1%) of the amounts collected as may 
be determined by the board of directors but in no event in excess of Five 



841 HEALTH-PUBLIC Art. 4494q-33 
For Annotations and Historical Notes, see Y.A.T.S. 

Thousand Dollars ($5,000) for any one (1) fiscal year. Such fees shall be 
deposited in the county's general fund, and shall be reported as fees of 
office of the tax assessor and collector. Interest and penalties on taxes 
pai? to the hospital district shall be the same as for county taxes. The 
residue of tax collections, after deduction of discounts and fees for as
sessing and collecting, shall be deposited in the district depository; and 
such funds shall be withdrawn only as provided herein. All other income 
of the hospital district shall be deposited in like manner with the district 
depository. 

Not later than October 1st of each year, the board of directors shall 
levy the tax on all taxable property within the district which is subject to 
taxation and shall immediately certify such tax rate to the tax assessor 
and collector of Hunt County, provided that the taxes initially assessed 
equalized and levied may be assessed, equalized and levied at any time anci 
shall be levied for the entire year in which such taxes are levied. 

Bonds 

Sec. 6. The board of directors, in addition to any bonds initially au
. thorized at the election authorizing the creation of said district, shall have 
the power and authority to issue and sell, from time to time, as the obli
gations of such hospital district, and in the name and upon the faith and 
credit of such hospital district, bonds for the purchase, construction, ac
quisition, repair or renovation of buildings and improvements and equip
ping the same for hospital purposes, including, but not limited to, pur
chasing, and from time to time improving, repairing, renovating and equip
ping, the hospital facilities contemplated under Section 8 of this Act, and 
for any or all of such purposes; provided, that a sufficient tax shall be 
levied to create an interest and sinking fund to pay the interest and prin-, 
cipal as same matures, providing said tax together with any other taxes 
levied for said district shall not exceed Seventy-Five Cents (75¢) on the 
One Hundred Dollars ($100) valuation in any one (1) year. Such bonds 
shall be executed in the name of the hospital district and on its behalf by 
the president of the board of directors and countersigned by the Secre
tary of the board of directors, and shall be subject to the same require
ments in the matter of approval thereof by the Attorney General of the 
State of Texas and the registration thereof by the Comptroller of Public 
Accounts of the State of Texas as are by law provided for such approval 
and registration of bonds of counties of this state. Upon the approval of 
such bonds by the Attorney General of Texas and registration by the Comp
troller the same shall be incontestable for any cause. It is provided, how
ever, that no bonds of said hospital district shall be delivered so long as 
a County Hospital Authority, if any, organized for Hunt County under 
Article 4494r, Vernon's Texas Civil Statutes, or a City Hospital Authority 
organized under Article 4437e, Vernon's Texas Civil Statutes, and op
erating within Hunt County, has outstanding any bonds which are payable 
from the revenues of any such Authority, and which were issued and de
livered prior to the establishment and creation of said hospital district. 
In addition no bonds shall be issued 1.·;· such hospital district (except re
funding bonds) until authorized by a majority vote of the resident quali
fied electors who own taxable property within the district and have duly 
rendered the same for taxation, voting at an election called and held for 
such purpose. Such election, except for any bonds to be voted at the elec
tion held creating the district, may be called by the board of directors on 
its own motion, and the order calling said election shall specify the date 
of the election the place or places where the election shall be held, the 
presiding office~·s thereof, the purpose for which the bonds are to be issued, 
the amount thereof, the maximum interest rate (not to exceed six percent 
(6%) per annum) and the maximum maturity date of such bonds (not to 
exceed forty ( 40) years from their date of issuance). Notice of election 



Art. 4494q-33 REVISED STATUTES 842 

shall be given by publishing a substantial copy of the order calling the 
election in a newspaper of general circulation in Hunt County once a week 
for two (2) consecutive weeks prior to the date of election, the date of 
the first publication being at least fourteen (14) full days prior to the 
date set for the election. The cost of such election, other than the election 
creating the district, shall be paid by the hospital district. 

The bonds of the district may be made optional for redemption prior 
to their maturity date at the discretion of the board of directors. 

The district may without an election issue bonds of the district to 
refund and pay off any validly issued and outstanding bonds heretofore 
or hereafter issued by the district, and any bonds or other obligations 
assumed by it hereunder, provided any such refunding bonds shall bear 
interest at the same rate or at a lesser rate than the bonds being re
funded unless it be shown mathematically that a savings will result in 
the total amount of interest to be paid. 

Title to lands, buildings or equipment; assrunption of 
indebtedness and assets 

Sec. 7. Any lands, buildings or equipment that may be jointly or 
separately owned by Hunt County and any city within the boundaries 
of the district and by which medical services or hospital care, including 
geriatric care, are furnished to needy persons of the city and county, 
shall become the property of the hospital district; and title thereto 
shall vest in the hospital; and any funds of any such city and said 
county, or either, which are the proceeds of any bonds assumed by 
the hospital district, as hereinafter provided, shall become the funds of 
the hospital district; and title thereto shall vest in the hospital district; 
and there shall vest in the hospital district and become the funds of 
the hospital district the unspent portions of any funds theretofore set 
up or appropriated by budget or otherwise by such city or said county, 
or either of them, for the support and maintenance of the hospital fa
cilities, for the year within which the hospital district comes into ex
istence, thereby providing such hospital district with funds with which 
to maintain and operate such facilities for the remainder of such 
year. All obligations under contract legally incurred by any such city 
or said county, or either of them, for the building of, or the support and 
maintenance of, hospital facilities, prior to the creation of the said dis
trict but outstanding at the time of the creation of the district, shall 
be assumed and discharged by the hospital district without prejudice to 
the rights of third parties, provided that the management and control 
of the property and affairs of the present hospital system shall continue 
in the board of managers of such system until the organization of the 
board of directors of the hospital district, at which time the board of 
managers of the present hospital system or systems shall turn over 
all records, property and affairs of said hospital system to the board 
of directors of the hospital district and shall cease to exist. 

Any outstanding bonded indebtedness incurred by any such city 
or said county, either or both of them, in the acquisition of such lands, 
buildings and equipment, or in the construction and equipping of such 
hospital facilities, together with any other outstanding bonds issued by 
either of them for hospital purposes, and the proceeds of which are in 
whole or in part, still unspent, shall be assumed by the hospital district 
and become the obligation of the hospital district; and such city or 
said county, either or both of them, that issued such bonds, shall be 
by the hospital district relieved of any further liability for the pay
ment thereof, or for providing interest and sinking fund requirements 
thereon; provided that nothing herein contained shall limit or affect 
·any of the rights of any of the holders of such bonds againRt such city 
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or said county, as the case may be, in the event of default i~ the pay
ment of the principal or interest on any of such bonds in accordance 
with their respective terms. 

The Commissioners Court and any city, where a hospital or hospital 
system is jointly operated, or the Commissioners Court, where the county 
owns the hospital or hospital system, as the case may be, as soon as 
the hospital district is created and authorized at the election herein
above provided, and there have been qualified the board of directors 
as hereinbefore provided, shall execute and deliver to the hospital dis
trict, to-wit: to its said board of directors, an instrument in writing 
conveying to said hospital district the hospital property, including lands, 
buildings and equipment; and shall transfer to said hospital district 
the funds hereinabove provided to become vested in the hospital district, 
upon being furnished the certificate of the chairman of the board to 
the fact that a depository for the district's funds has been selected 
and has qualified; which funds shall, in the hands of the hospital dis
trict and of its board of directors be used for all or any of the same 
p.urposes as, and for no other purposes than, the purposes for which said 
county or the city transferring such funds could lawfully have used 
the same had they remained the property and funds of said county or 
such city. 

Pm·chase of hospital facilities 

Sec. 8. The hospital district permitted to be created by this Act· is 
authorized to purchase from any County Hospital Authority created for 
Hunt County and all City Hospital Authorities operating within Hunt 
County, and each said Authority is authorized to sell to said hospital 
district, any and all hospital facilities,· including all lands, buildings, 
equipment and properties owned by them upon such terms and for such 
price or prices as they may mutually agree. 

Purchases and expenditures; books, records ancl accounts; 
rules and regulations 

Sec. 9. The board of directors of such district shall have the power 
to prescribe the method and manner of making purchases and ex
penditures by and for such hospital district, and also shall prescribe 
all accounting and control procedures, and the method of purchasing 
necessary supplies, materials and equipment; and shall have the power 
to adopt a seal for such district; and may employ a general manager, 
attorneys, bookkeepers, architects,' and any other employees deemed 
necessary for the efficient operation of the hospital district. 

All books, records, accounts, notices and minutes and all other mat-' 
ters of the district and the operation of its facilities shall, except as 
herein provided, be maintained at the office of the district and there 
be open to public inspection at all reasonable hours. 

The board of directors is specifically empowered to adopt rules an4 
regulations governing the operation of such district and its facilities 
which rules and regulations shall supplement but shall not contravene 
any of the provisions of this Act. Such rules and regulations may, upon 
approval of the board of directors, be published in booklet or pamphlet 
form at the expense of the district and may be made available to any 
taxpayer upon request. 

Fiscal year; audit; budget 

Sec. 10. The fiscal year of the hospital district authorized to be es~ 
tablished by the provisions hereof shall commence on October 1st of each 
year and end on the 30th day of September of the following year. The 
district directors shall cause an annual independent audit to be made 
of the books and records of the district, such audit to be made covering 
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such fiscal· ye~r; and the same shall be filed with the Comptroller. of 
Public Accounts of the State of Texas and at the office of the district 
not later than December 31st of each year. . · 

The board of directors shall each year cause a budget. to be pre· 
pared showing the proposed expenditures and dis.bursements and the 
estimated receipts and collections for the following fiscal year and shall 
hold a public hearing on the proposed budget after publication of a no. 
tice of hearing in a newspaper of general circulation in the county at 
least once not less than ten (10) days prior to the date set for the hear. 
ing. Any person who is a. taxpayer of ~he district shall have the right 
to appear at the time and place designated in the notice and be heard 
with reference to any item shown in th~ proposed budget. The pro· 
posed budget shall also show the amount of taxes required to be levied 
and collected during such fiscal year, and upon final approval of the 
budget the board of directors shall. levy such· tax as may be required 
and certify the tax rate for such year to the- county tax assessor and 
collector as provided in Section 5 hereof; "and it shall be the· duty of 
the said· tax assessor and collector to assess and collect such tax. 

Eminent domain 

Sec. 11. The district shall have the right and power o£ eminent 
domain for the purpose of acquiring by condemnation any and all prop· 
erty of any kind or character, real, personal or mixed, or any interest 
therein, including outright ownership of such ·property in fee simple 
absolute, within the boundaries of the said district, necessary or con· 
venient to the exercise of the ·rights, power, privileges . and functions 
conferred upon· it by this Act, in the manner provided by General Law 
with respect to condemnation; provided that the said district shall 
not be required to make deposits in the registry of the trial court of 
the sum required by Paragraph No. 2 in Article 3268, Vernon's Texas 
Civil Statutes, nor to make the bond required therein. In. condemnation 
proceedings being prosecuted by the said district, the district shall not 
be required to pay in advance or to give bond or other security for 
costs in the trial court, nor to· give any bond otherwise required for the 
issuance of a temporary restraining order or a temporary injunction 
relating to a condemnation proceeding, nor to give bond for costs or 
for supersedeas on any appeal or writ of error proceeding to any Court 
of Civil Appeals, or to the Supreme Court. 

Depository 

Sec. 12. Within thirty (30) days after organization and qualification 
of the board of directors of the hospital district, the said directors shall 
by resolution designate a bank within the county in which the district 
is located as the district's depository or treasurer and all funds of the 
district shall be secured in the manner now provided for the security 
of county funds. The depository shall serve for a period of two (2) years 
until a successor has been named. 

Inspection of district 

Sec. 13. The district established and maintained under the provisions 
of this Act shall be subject to inspection by any duly authorized rep
resentative of the State Board of Health or any state board of charities 
(or public welfare) that may hereafter be created, and the officers and 
employees of the district shall ·admit such representatives into all hos
pital district facilities and give them access on demand to all records, 
reports, books, papers and accounts pertaining. to the hospital district. 

. District alone to inctll' indebtedness for hospital purposes .. 

:, . _Sec. 14. Except as herein provided, neither Hunt County, nor -~~Y 
-city or town within Hunt County, shall levy any tax against any property 
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w_ithi_n the hospital district for hospital purposes; and such hospital 
distnct s?all assume full responsibility for the furnishing of medical 
and hospital care for the needy and indigent persons residing in said 
hospital district from the date that taxes are collected for the hospital 
district. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 15. Whenever a patient residing in the hospital district has 
been admitted to the facilities of the hospital district, the directors 
shall cause inquiry to be made as to his circumstances, and of the relatives 
of such patient legally liable for his support. If they find that such patient 
or said relatives are liable to pay for his care and treatment in whole 
or in part, an order shall be made directing such patient, or said rela
tives, to pay to the treasurer of the hospital district for the support 
of such patient a specified sum per week, in proportion to their financial 
ability, but such sum shall not exceed the actual per capita cost of 
maintenance. The district shall have power and authority to collect 
such sum from the estate of the patient, or his relatives legally liable 
for his support, in the manner provided by law for the collection of 
expenses of the last illness of a deceased person. If the agent designated 
by the district to handle such affairs finds that such patient or said 
relatives are not able to pay, either in whole or in part, for his care 
and treatment in such hospital, the same shall become a charge upon 
the hospital district. Should there be a dispute as to the ability to 
pay, or doubt in the mind of the person designated as aforesaid, the 
district's directors shall hear and determine same, after calling wit
nesses, and shall make such order as may be proper, from which appeal 
shall lie to the district court by either party to the dispute. 

Donations 

Sec. 16. The board of directors of the hospital district is authorized 
on behalf of said hospital district to accept donations, gifts and endow
ments for the hospital district to be held in trust and administered by 
the board of directors for such purposes and under such direction, 
limitations, and provisions as may be prescribed in writing by donor, 
not inconsistent with proper management and objects of the hospital 
district. 

Bonds eligible for investment and to secure deposit<; 

Sec. 17. All bonds issued by or assumed by the districts authorized 
to be established and created under the provisions of this Act shall be 
and are declared to be legal and authorized investments for banks, sav
ings banks, trust companies, building and loan associations, insurance 
companies, fiduciaries, trustees, guardians, and for the sinking funds 
of cities, towns, villages, counties, school districts, or other political 
corporations or subdivisions of the State of Texas; and such bon~s 
shall be lawful and sufficient security for deposits to the extent of their 
face value when accompanied by all unmatured coupons appurtenant 
thereto. 

Suits 

Sec. 18. The hospital district authorized to be created under the 
provisions of this Act shall be and is declared to be a political sub
division of the State of Texas, and as a governmental agency may sue 
and be sued in any and all courts of this state in the name of such 
district. In addition, all property owned by said district shall be .held 
for public purposes and shall be exempt from taxation of every character. 

Violation of constitution; alternative procedures 

Sec. 19. Nothing in this Act shall be construed to v~olate any pro
vision of the Federal or State Constitutions, and all acts done under 
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thi~ Act shall be in. such manner as will conform thereto, whether ex
pressly. provided or not. Where any procedure hereunder may be held 
by any court to be violative of either of such constitutions, the district 
shall have the power by· resolution to provide an alternative procedure 
conformable with such constitutions. If any provision of this Act should 
be invalid such fact shall not affect the authorization for the creation ' .. of the district or the validity of any other prov1s1ons of this Act, and 
the Legislature hereby declares that it would have created the district. 
and enacted the valid provisions of this Act notwithstanding the invalidity 
of any other provision or provisions hereof. 

Publication of notice 

Sec. 20. Proof of publication of the constitutional notice required 
in the enactment hereof under the provisions of Section 9 of Article IX 
and all other applicable provisions of the Texas Constitution has been 
made in the manner and form provided by law pertaining to the enact
ment of local and special laws and is hereby found and declared to be 
proper and sufficient to satisfy. such requirement. Acts 1965, 59th Leg., p. 
730, ch. 344. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

:Title of Act: 
An Act relating to the creation, establish

ment, maintenance and operation of a hos
pital district in accordance with the provi
sions of Section 9 of Article IX of the 
Constitution of the State of Texas, to be 
known as the Hunt County Hospital Dis
trict, with boundaries coextensive with the 
boundaries of Hunt County, Texas; de
fining its purposes; providing for its ad
ministration, operation, financing, taxing 
:powers and liabilities; providing· said dis-

trict with the authority to purchase and 
otherwise acquire existing privately and 
publicly owned hospital facilities and pro-
viding the requirements and the authority 
on the part of cities, counties and hospital 
authorities owning and operating hospital 
facilities to transfer or where appropriate 
to sell the same to said district; prescribing· 
procedures; providing tax exemptions; 
providing for severability; reciting proof of 
publication of constitutional notice; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 730, ch. 344. 

Art. 4494q-34. · Gray County Hospital District 

Constitutional authority 

Section 1. In accordance with the provisions of Article IX, Section 9, 
Constitution of the. State of Texas, this Act shall be operative so as to 
.authorize the creation, establishment, maintenance and operation of a. 
'hospital district within the State of Texas, to be known as the Gray 
County Hospital District with boundaries coextensive with the boundaries 
. of Gray County, Texas. 

Purposes of district; election; ballots 

Sec. 2. That said district hereby provided for shall assume full respon
. sibility for providing medical and hospital care for the needy residing
within the district; provided, however, that said hospital district shall not 
be created unless and until an election is duly held in the district for 
such purpose, which said election shall be initiated bv order of the Com
missioners Court upon its own motion or upon receipt by it of a petition of 
fifty (50) resident qualified property taxpaying voters. 

The order calling the election shall specify the time and place or places 
of holding same, the form of ballot and the presiding judge for each voting 

:place. At such .election there shall be submitted to the qualified property 
taxpaying electors the proposition of whether or not Gray County Hospital 
District shall be created with authority to levy annual taxes at a rate not. 
to exceed Seventy-Five Cents (75¢) on the One Hundred Dollar ($100) 
valuation of all taxable property within such district for the purpose of 

·meeting the requirements of the district's bonds and its maintenance and 
·operating expenses, and a majority of the qualified property taxpaying-

--
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electors of the -district voting in said election in favor of the proposition 
shall be sufficient for its adoption. The ballots shall have printed thei·eon 
the following: 

"~<?R the creation of the Gray County Hospital District, and pro
VIdmg for the levy of annual taxes not to exceed Seventy-Five Cents 
(75¢) on the One Hundred Dollar ($100) valuation of all taxable 
property within such District." 
"AGAINST the creation of the Gray County Hospital District, and 
providing for the levy of annual taxes not to exceed Seventy-Five 
Cents (75¢) on the One Hundred Dollar ($100) valuation of all 
taxable property within such District." 

Notice of election shall be given by publishing a substantial copy of 
the election order in a newspaper of general circulation in Gray County 
Hospital District once a week for two (2) consecutive weeks the first 
publication to appear at least fourteen (14) days prior to th~ date es
tablished for the election. 

The failure of any such election shall not operate to prohibit the calling 
and holding of subsequent elections for the same purpose by the Commis
sioners Court upon its own motion or upon receipt by it of a petition of 
fifty (50) resident qualified property taxpaying voters. 

Canvass of returns 

Sec. 3. Within ten (10) days after such election is held the Commis
sioners Court shall convene and canvass the returns of the election, and if 
a majority of the qualified property taxpaying electors voting at said 
election voted in favor of the proposition, they shall so find and declare 
the hospital district established and created. 

Board of directors; qualifications and bond; officers; 
vacancies; compensation 

Sec. 4. If so established and created, said district shall be governed, 
managed and controlled by a board of directors composed of six (6) mem
bers, all of whom shall have the same rights and responsibilities with 
respect to voting and all other matters. Members of the existing Board of 
Managers of Highland Gener'al Hospital shall serve as such directors of 
the district until the first Saturday in April following the establishment 
and creation of the district at which time the first regular election for 
directors shall be held and six (6) directors shall be elected as hereinafter 
provided. The three (3) directors receiving the highest vote at such first 
election shall serve for four (4) years, the other three (3) directors shall 
serve for two (2) years. Thereafter, all directors shall serve for a period 
of four (4) years and until their successors have been duly elected or ap
pointed and qualified. No person shall be appointed or elected to the elec
tive positions on the board of directors of said hospital district unless he 
is a resident thereof and owns land subject to taxation therein and unless 
at the time of such election or appointment he shall be more than twenty
one (21) years of age. 

Each member of the board of directors shall qualify by executing the 
constitutional oath of office and shall execute a good and sufficient bond 
for One Thousand Dollars ($1,000) payable to said district conditioned 
upon the faithful performance of his duties, and such oaths and bonds 
shall be deposited with the depository bank of the district for safekeep
ing. 

The board of directors shall organize by electing one (1) of their 
number as president and one (1) of their number as secretary. Any four 
( 4) members of the board of directors shall constitute a quorum and a 
concurrence of four ( 4) members shall be sufficient in all matters pertain-
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ing 'to the business of the district. All vacancies in the elective positions 
of directors shall be filled for the unexpired term by appointment made by 
the remainder of the board of directors. In the event the number of 
directors shall· be reduced to less than four (4) for any reason, the re
maining directors shall immediately call a special election to fill the 
elective positions which are vacant, and upon failure to do so a district 
court may, upon application of any voter or taxpayer of the district, issue 
a mandate requiring that such election be ordered by the remaining di
rectors. 

A regular election for the election of directors to the elective positions 
on the board shall be held on the first Saturday in April of the year 
following the creation of the district and on the first Saturday in April 
in each year in which vacancies occur under this Act in the elective 
positions on the board of directors. Notice of each such election shall be 
published in a newspaper of general circulation in the county one (1) 
time at least ten (10) days prior to the date of election. Any person 
desiring his name to be printed on the ballot as a candidate for elective 
director shall ·me a petition, signed by not less than twenty-five (25) 
qualified voters asking that such name be printed on the ballot, with the 
secretary of the board of directors of the district. Such petition shall be 
filed with such secretary at least twenty-five (25) days prior to the date of 
election. All members of the board of directors shall serve without com
pensation but may be reimbursed for actual expenses incurred in the 
performance of their official duties upon the approval of such expenses 
by the entire board of directors. 

Levy and collection of tax 

Sec. 5. The board of directors of such hospital district shall have the 
power and authority, and it shall be their duty to levy on all property sub
ject to hospital district taxation for the benefit of the district at the same 
time taxes are levied for county purposes, using county values and the 
county tax roll, .a tax. of not to exceed Seventy-Five Cents (75¢) on the 
One Hundred Dollar ($100) valuation of all taxable property within the 
hospital district, for the purpose of: (1) paying the interest on and 
creating a sinking fund for bonds and other obligations which may be 
issued or assumed by the hospital district for hospital purposes as herein 
provided; (2) providing for the operation and maintenance of the hospital 
district and hospital system; and (3) for the purpose of making further 
improvements and additions to the hospital system, and, for the acquisition 
of necessary sites therefor, by purchase, lease o1· condemnation. Not later 
than October 1st of each year, the board of directors shall levy the tax 
on all taxable property within the district which is subject to taxation 
and shall immediately certify such tax rate to the tax assessor and col
lector of Gray County, provided that the taxes initially levied can be levied 
at any time and shall be levied for the entire year in which such taxes are 
levied. The tax so levied shall be collected on all property subject to the 
hospital district taxation by the assessor and collector of tax for Gray 
County on the county tax values, and in the same manner and under the 
same conditions as county taxes. The assessor and collector of taxes shall 
charge and deduct from payments to the hospital district the fees for 
assessing and collecting the tax at the rate of not exceeding one percent 
( 1 %) of the amounts collected as may be determined by the board of 
directors but in no event in excess of Five Thousand Dollars ($5,000) 
for any one (1) fiscal year. Such fees shall be deposited in the county's 
general fund, and shall be reported as fees of office of the tax assessor 

· and collector. Interest and penalties on taxes paid to the hospital district 
shall be the same as for county taxes. 

The residue of tax collections, after deduction of discounts and fees for 
assessing and collecting, shall be deposited in the district depository; and 

--
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such funds shall be withdrawn only as provided herein. All other income 
of th~ hospital district shall be deposited in like manner with the district 
depository. 

Bonds 

Sec. 6. The board of directors shall have the power and authority to 
issue and sell as the obligations of such hospital district, and in the name 
and upon the faith and credit of such hospital district, bonds for the 
purchase, construction, acquisition, repair or renovation of buildings and 
improvements and equipping the same for hospital purposes and for any 
or all of such purposes; provided, that a sufficient tax shall be levied to 
create an interest and sinking fund to pay the interest and principal as 
same matures, providing said tax together with any other taxes levied for 
said district shall not exceed Seventy-Five Cents (75¢) in any one (1) 
year. Such bonds shall be executed in the name of the hospital district 
and on its behalf by the president of the board of directors, and counter
signed by the secretary of the board of directors, and shall be subject to 
the same requirements in the matter of approval thereof by the Attorney 
General of the State of Texas and the registration thereof by the Comp
troller of Public Accounts of the State of Texas as are by law provided for 
such approval and registration of bonds of counties of this state. Upon 
the approval of such bonds by the Attorney General of Texas and registra
tion by the Comptroller the same shall be incontestable for any cause. No 
bonds shall be issued by such hospital district (except refunding bonds) 
until authorized by a majority vote of the resident qualified electors who 
own taxable property within the district and have duly rendered the same 

. for taxation, voting at an election called and held for such purpose. Such 
election may be called by the board of directors on its own motion, and the 
order calling said election shall specify the date of the election, the place 
or places where the election shall be held, the presiding officers thereof, 
the purpose for which the bonds are to be issued, the amount thereof, 
the maximum interest rate (not to exceed six percent (6%) per annum) 
and the maximum maturity date of such bonds (not to exceed forty ( 40) 
years from their date of issuance). Notice of election shall be given by 
publishing a substantial copy of the order calling the election in a news
paper of general circulation in such county once a week for two (2) 
consecutive weeks prior to the date of election, the date of the first 
publication being at least fourteen (14) full days prior to the date set for 
the election. The cost of such election shall be paid by the hospital 
district. 

The bonds of the district may be made optional for redemption prior 
to their maturity date at the discretion of the board of directors. 

The district may without an election issue bonds of the district to 
refund and pay off any validly issued and outstanding bonds heretofore or 
hereafter issued by the district, provided any such refunding bonds shall 
bear interest at the same rate or at a lesser rate than the bonds being 
refunded unless it be shown mathematically that a savings will result in 
the total amount of interest to be paid. 

Purchases and expenditures; books and records; rules and regulations 

Sec. 7. The board of directors of such district shall have the J?ower 
to prescribe the method and manner of making purchase~ and expenditu:es 
by and for such hospital district, and also shall prescribe all account~ng 
and control procedures; the method of purchasing necessary supplies, 
materials and equipment; and shall have the power to adopt a seal for 
such district· and may employ a general manager, attorneys, bookkeepers, 
architects, a~d any other employees deemed necessary for the efficient 
operation of the hospital district. 

Tex.St.Supp. 1966-54 
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All books, records, accounts, notices and minutes and all other matters 
of the district and the operation of its facilities shall, except as herein 
provided, be maintained at the office of the district and there be open to 
public inspection at all reasonable hours. 

The board of directors is specifically empowered to adopt rules and 
regulations governing the operation of such district and its 'facilities which 
rules and regulations shall supplement but shall not contravene any of 
the provisions of this Act. Such rules and regulations may, upon ap
proval of the board of directors, be published in booklet or pamphlet form 
at the expense of the district and may be made available to any taxpayer 
upon request. 

Fiscal yenr; mmual audit; budget 

Sec. 8. The fiscal year of the hospital district authorized to be es
tablished by the provisions hereof shall commence on October 1st of each 
year and end on the 30th day of September of the following year. The 
district directors shall cause an annual independent audit to be made of 
the books and records of the district, such audit to be made covering such 
fiscal year, and the same shall be filed at the office of the district not 
later than December 31st of each year. 

The board of directors shall each year cause a budget to be prepared 
showing the proposed expenditures and disbursements and the estimated 
receipts and collections for the following fiscal year and shall hold a 
public hearing on the proposed budget after publication of a notice of hear
ing in a newspaper of general circulation in the county at least once not 
less than ten (10) days prior to the date set for the hearing. Any person 
who is a taxpayer of the district shall have the right to appear at the 
time and place designated in the notice and be heard with reference to 
any item shown in the proposed budget. The proposed budget shall also 
show the amount of taxes required to be levied and collected during such 
fiscal year and upon final approval of the budget, the board of directors 
shall levy such tax as may be required and certify the tax rate for such 
year to the county tax assessor and collector as provided in Section 5 
hereof, and it shall be the duty of the said tax assessor and collector to 
assess and collect such tax. 

Eminent domain 

Sec. 9. The district shall have the right and power of eminent domain 
for the purpose of acquiring by condemnation any and all property of any 
kind or character, real, personal or mixed, or any interest therein, includ
ing outright ownership of such property in fee simple absolute, within the 
boundaries of the said district, necessary or convenient to the exercise of 
the rights, power, privileges and functions conferred upon it by this Act, 
in the manner provided by General Law with respect to condemnation; 
provided that the said district shall not be required to make deposits 
in the registry of the trial court of the sum required by Paragraph No. 
2 in Article 3268, Vernon's Annotated Civil Statutes, 1925, or to make the 
bond required therein. In condemnation proceedings being prosecuted by 
the said district, the district shall not be required to pay in advance or to 
give bond or other security for costs in the trial court, nor to give any 
bond otherwise required for the issuance of a temporary restraining 
order or a temporary injunction relating to a condemnation proceeding, 
nor to give bond for costs or for supersedeas on any appeal or writ of 
error proceeding to any Court of Civil Appeals, or to the Supreme Court. 

Depository 

Sec. 10. Within thirty (30) days after the appointment of the board 
.of directors of the hospital district created under this Act, the said board 
.shall select a depository for such district in the manner provided by law 

-
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for the s~lection of county depositories; and such depository shall be 
the depository of such district for a period of two (2) years thereafter 
until its successor is selected and qualified. 

Inspection of district 

Sec. 11. The district established or maintained under the provisions of 
this Act shall be subject to inspection by any duly authorized representa
tive of the State Board of Health or any state board of charities (or public 
welfare) that may hereafter be created, and the officers and employees of 
the district shall admit such representatives into all hospital district fa
cilities and give them access on demand to all records reports books 
papers and accounts pertaining to the hospital district. ' ' ' 

Transfer of hospital facilities and assumption of indebtedness and assets 

Sec. 12. Any lands, buildings or equipment that may be owned by the 
county, and by which medical services or hospital care, including geriatric 
care, are furnished to the indigent or needy persons of the county, shall 
become the property of the hospital district; and title thereto shall vest 
in the hospital district; and any funds of the county which are the pro
ceeds of any bonds assumed by the hospital district, as hereby provided, 
shall become the funds of the hospital district; and title thereto shall vest 
in the hospital district; and there shall vest in the hospital district and be
come the funds of the hospital district the unspent portions of any funds 
theretofore set up or appropriated by budget or otherwise by the county fo1· 
the suppod and maintenance of the hospital facilities for the year within 
which the hospital district comes into existence, thereby providing such 
hospital district with funds with which to maintain and operate such 
facilities for the remainder of such year. All obligations under contract 
legally incurred by the county for the building of, or the support and 
maintenance of, hospital facilities, prior to the creation of the said district 
but outstanding at the time of the creation of the district, shall be as
sumed and discharged by it without prejudice to the rights of third parties, 
provided that the management and control of the property and affairs of 
the present hospital system shall continue in the board of managers 
of the present hospital system until appointment and organization of the 
board of hospital directors of the hospital district, at which time the 
board of managers of the present hospital system shall turn over all 
records, property and affairs of said hospital system to the board of hos
pital directors of the hospital district. 

Any outstanding bonded indebtedness incurred by the county in the 
acquisition of such lands, buildings and equipment, or in the construction 
and equipping of such hospital facilities, together with any other out
standing bonds issued by the county for hospital purposes, and the pro
ceeds of which are in whole or in part still unspent, shall be assumed 
by the hospital district and become the obligation of the hospital district; 
and the county shall be by the hospital district relieved of any further 
liability for the payment thereof, or for providing interest and sinking 
fund requirements thereon; provided that nothing herein contained s~all 
limit or affect any of the rights of any of the holders of such bonds agamst 
the payment of the principal or interest on any of such bonds in accordance 
with their respective terms. 

The Commissioners Court, as soon as the hospital district is created and 
authorized at the election hereinabove provided, and there have been ap
pointed and qualified the board of hospital directors hereinafter provided 
for shall execute and deliver to the hospital district, to-wit: to its said 
bo~rd of hospital directors, an instrument in writing conveying to said h~s
pital district the hospital property, including lands, buildings an~ eqmp
ment; and shall transfer to said hospital district the funds heremabove 
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provided to become vested in the hospital district, upon being furnished the 
certificate of the chairman of the board to the fact that a depository for the 
district's funds has been selected and has qualified; which funds shall 
in the hands of the hospital district and of its board of hospital directors: 
be used for all or any of the same purposes as, and for no other purposes 
than, the purposes for which the county could lawfully have used the same 
had they remained the property and funds of such county. 

District alone to incur indebtedness for hospital purposes 

Sec. 13. Except as herein provided, neither Gray County, nor any city 
or town within the hospital district, shall levy any tax against any property 
within the hospital district for hospital purposes; and such hospital dis~ 
trict shall assume full responsibility for the furnishing of medical and 
hospital care for the needy and indigent persons residing in said hospital 
district from the date that taxes are collected for the hospital district. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 14. Whenever a patient residing in the hospital district has been 
admitted to the facilities of the hospital district, the directors shall cause 
inquiry to be made as to his circumstances, and of the relatives of such 
patient legally liable for his support. If they find that such patient or said 
relatives are liable to pay for his care and treatment in whole or in part, 
an order shall be made directing such patient, or said relatives, to pay 
to the treasurer of the hospital district for the support of such patient 
a specified sum per week, in proportion to their financial ability, but such 
sum shall not exceed the actual per capita cost of maintenance. The 
district shall have power and authority to collect such sum from the 
estate of the patient, or his relatives legally liable for his support, in the 
manner provided by law for the collection of expenses of the last illness 
of a deceased person. If the agent designated by the district to handle 
such affairs finds that such patient or said relatives are not able to pay, 
either in whole or in part, for his care and treatment in such hospital, the 
same shall become a charge upon the hospital district. Should there be 
a dispute as to the ability to pay, or doubt in the mind of the person 
designated as aforesaid, the district's directors shall hear and determine 
same, after calling witnesses, and shall make such order as may be proper, 
from which appeal shall lie to the district court by either party to the 
dispute. 

Donations 

Sec. 15. The board of directors of the hospital district is authorized on 
behalf of said hospital district to accept donations, gifts and endowments 
for the hospital district to be held in trust and administered by the board 
of directors for such purposes and under such direction, limitations, aria 
provisions as may be prescribed in writing by donor, not inconsistent with 
proper management and objects of the hospital district. 

Bonds eligible for investment and to secure deposits 

Sec. 16. All bonds issued by or assumed by the districts authorized to 
be established and created under the provisions of this Act shall be and are 
declared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, insurance companies, 
fiduciaries, trustees, guardians, and for the sinking funds of cities, towns, 
villages, counties, school districts, or other political corporations or sub~ 
divisions of the State of Texas; and such ·bonds shall be lawful and 
sufficient security for deposits to the extent of their face value when ac
companied by all unmatured coupons appurtenant thereto. 

--
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Suits 

Sec. 17. The hospital district created under the provisions of this Act j 
shall be and is declared to be a political subdivision of the State of Texas, 
and as a governmental agency may sue and be sued in any and all courts 
of this state in the name of such district. 

Violation of constitution; alternath·e procedures 

Sec. 18. Nothing in this Act shall be construed to violate any provision 
of the federal or state constitutions, and all acts done under this Act shall 
be in such manner as will conform thereto, whether expressly provided or 
not. Where any procedure hereunder may be held by any court to be 
violative of either of such constitutions, the district shall have the power 
by resolution to provide an alternative procedure conformable with such 
constitutions. If any provision of this Act should be invalid, such fact 
shall not affect the authorization for the creation of the district or the 
validity of any other provisions of this Act, and the Legislature hereby 
declares that it would have created the district and enacted the valid 
provisions of this Act notwithstanding the invalidity of any other provi
sion or provisions hereof. 

Publication of notice 

Sec. 19. Proof of publication of the constitutional notice required in 
the enactment hereof under the provisions of Section 9 of Article IX 
of the Texas Constitution has been made in the manner and form provided 
by law pertaining to the enactment of local and special laws and is hereby 
found and declared to be proper and sufficient to satisfy such require
ment. Acts 19G5, 59th Leg., p. 919, ch. 454, emerg. eff. June 16, 1965. 
Title of Act: 

An Act relating to the creation, establish
ment, maintenance and operation of a hos
pital district in accordance with the provi
sions of Section 9 of Article IX of the Con
stitution of the State of Texas, to be known 
as the Gray County Hospital District with 
boundaries coextensive with the boundaries 

of Gray County, Texas; defining its pur
poses; providing for its administration. 
operation, financing, taxing powers and 
liabilities; prescribing procedures; pro
viding for severability; reciting proof of 
publication of constitutional notice; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. n9, ch. 454. 

Art. 4494q-35. Mathis Hospital District 

Constitutional authority; creation of district; boundaries 

Section 1. Pursuant to the authority granted by the provisions of Sec
tion 9, Article IX, Constitution of the State of Texas, Mathis Hospital Dis
trict of San Patricio County, Texas, is hereby authorized to be created and 
as created shall have boundaries coextensive with the boundaries of Com
missioners Precinct No. 3 of San Patricio County, Texas, said boundaries 
being more particularly described as follows, to wit: 

BEGINNING at the Southeast corner of the Day Land and Cattle Com
pany Survey, Abstract No. 389 on the northerly or easterly bank of .t~e 
Nueces River (formerly considered the Southeast corner of the Tonbw 
Molina League) ; 

THENCE North 9 degrees East with the West line of Sacarias Villareal 
Survey and c'ontinuing on the same course to the Bee County line at or near 
the Northwest corner of the John Bowen League; 

THENCE, westerly along the County line of San Pat:i~io and .Bee 
Counties to the common corner of Live Oak, Bee and San Patncw Counties; 

THENCE, southwesterly with the County line of Live Oak a?d San 
Patricio Counties to the northerly or easterly bank of. the Nueces R1ver; 
. THENCE, in a generally southeasterly, southerly and ea~terly dir:c

tion with said northerly or easterly bank of said Nueces R1ver and 1ts 
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meanders to the- southeast corner of said Day Land and Cattle Company 
Survey, Abstract No. 389, the PLACE OF BEGINNING. The Legislature 
·hereby finds that the foregoing boundaries and field notes of said District 
· form a closure, and, if any mistake is made in copying the field notes in the 
legislative process, such mistake shall not affect the organization, existence 
or validity of the District or its right to issue bonds or refunding bonds, 
and the right to assess, levy and collect taxes, or in any other manner affect 
the legality or operation of the District. 

Purpose of district 

Sec. 2. The District hereby authorized to be created shall provide for 
the establishment of a hospital or hospital system within its boundaries to 
furnish medical and hospital care to persons residing in said District 
by the purchase, construction, acquisition, repair or renovation of build
ings and improvements and the equipping of same and the administration 
thereof for hospital purposes. The District shall assume full responsibility 

·for providing· medical and hospital care for its needy inhabitants. Since 
there is no hospital, hospital system, or hospital facilities of any nature 

-presently owned by San Patricio County or any city or town within the 
boundaries of the District, no provisions are made herein for the transfer 
of properties or equipment or the assumption of outstanding indebtedness 
heretofore incurred for hospital purposes. After establishment of the 
District, no other municipality or political subdivision in San Patricio 
County shall have the power to levy taxes or issue bonds or other obliga
tions for hospital purposes or for providing medical care within the boim
daries of the District. 

Election; ballots 

Sec. 3. The District shall not be created nor shall any tax therein be 
authorized unless and until such creation and such tax are approved by a 
majority of the qualified property taxpaying electors of the District voting 
at an election called for such purpose. Such election shall be initiated by 
a petition to the San Patricio County Commissioners Court signed by at 
least fifty (50) qualified property taxpaying electors residing within the 
boundaries of the proposed District. Within ten (10) days after the pres
entation of said petition to the Commissioners Court of San Patricio 
County, Texas, said Court shall order an election to be held within said 
District not less than thirty (30) days from the date said election is or
dered. The order calling such election shall specify the date and place or 
places of holding same, the form of ballot and the presiding judge for each 
voting place. At such election there shall be submitted to the qualified 
property taxpaying electors of said proposed District the proposition of 
whether or not Mathis Hospital District of San Patricio County, Texas, 
shall be created with authority to levy annual taxes at a rate not to exceed 
seventy-five cents (75¢) on the one hundred dollar valuation of all taxable 
property within such District for the purpose of meeting the requirements 

·of the District's bonds and its maintenance and operating expenses, and 
a majority of the qualified property taxpaying electors of the District 
voting in said election in favor of the proposition shall be sufficient for its 
adoption. The ballots of said election shall conform to the requirements 
of the Texas Election Code, as amended, and shall have printed thereon the 
following: 

"FOR the creation of Mathis Hospital District of San Patricio County, 
Texas; providing for the levy of annual taxes at a rate not to exceed seven
ty-five cents (75¢) on the one hundred dollar valuation of all taxable prop
erty within such District. 

"AGAINST the creation of Mathis Hospital District of San Patricio 
County, Texas; providing for the levy of annual taxes at a rate not to ex
ceed seventy-five cents (75¢) on the one hundred dollar valuation of all 
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taxable property within such District." Notice of said ~lection shall be 
given by publishing a substantial copy of the election order in a newspaper 
of general circulation in the area of the proposed District, once a week for 
two consecutive weeks, the first publication to appear at least fourteen (14) 
days prior to the date set for the election. The failure of any election shall 
not operate to prohibit the calling and holding of subsequent elections for 
the same purpose. 

Board of directors; terms 

Sec. 4. At the election there shall also be submitted to the resident 
qualified electors of said proposed District a separate ballot containing the 
names of all qualified persons who shall file applications, not later than 
twenty (20) days prior to the date set for said election, to have their names 
placed on the ballot for election to the board of directors. To be qualified 
to serve as a director of the District a person must be a resident of the 
District, at least twenty-one years of age and own land subject to taxation 
within said District. Each voter shall vote for five persons and the five per
sons receiving the highest number of votes shall constitute the first board 
of directors. Said persons shall serve until the second Tuesday in January, 
1967. 

At that time a general election shall be held at which five directors shall 
be elected. The three persons receiving the highest number of votes shall 
serve for two years. The other two persons shall serve for one year. At 
the second annual election two directors shall be elected to serve two years, 
and thereafter there shall be an annual election of three directors in one 
year and two directors in the next year in continuing sequence. 

Canvass of returns; bonds of directors 

Sec. 5. After such creation, tax levy and first director's election is 
held, the officials conducting same shall make due return to the San Patri
cio County Commissioners Court which shall canvass the returns thereof. 
If a majority of the qualified property taxpaying electors voting at the 
election voted in favor of the proposition to create the District and levy the 
tax, the Court shall so find and declare the District established and created. 
That Court shall also determine the five persons receiving the highest 
number of votes for directors and shall declare those persons elected. 
Each member of the board of directors shall qualify by executing the con
stitutional oath of office and by making a good and sufficient bond, to be 
approved by said Commissioners Court, for Five Thousand Dollars ($5,000) 
payable to said District and conditioned upon the faithful performance 
of his duties as director, and the oaths and bonds shall be kept in the 
permanent records of the District. Except for the first board of directors, 
the bonds of the directors shall be approved by the District board of direc
tors. 

Officers; management and control of district; meetings; 
books and reports; vacancies 

Sec. 6. (a) The board of directors of the District shall elect a presi
dent and secretary from their number to serve until the next succeeding 
directors' election. Any four ( 4) of the directors shall constitute a 
quorum, and a concurrence of four (4) shall be sufficient in all matters 
pertaining to the business of the District. 

(b) Not by way of limitation, the board shall. h~ve ~he c~mplete 
management and control of all the business of the District, mcludmg but 
not limited to the power and authority to negotiate and equip a hospit~l 
system, and to operate and maintain a hospital or hospitals, and to ne.gob
ate and contract with other political subdivisions of the State or pnvate 
individuals, associations or corporations for such purposes, all as may be 
determined to be necessary or desirable for the District by the board ; 
and the board shall have all powers necessary, convenient or incidental 
to carry out the purposes for which saide District is created. 
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(c) The board of directors shall keep a true account of all their 
meetings and proceedings and shall preserve all contracts, records of 
notices, duplicate vouchers, duplicate receipts and all . accounts and 
records of whatever kind in a safe place and shall be delivered to their 
successors in office. 

(d) The board of directors shall have kept a complete book of accounts 
for the District, and shall on June 1st of each year select a competent 
auditor who shall examine the accounts, books and reports of the deposi
tory, the assessor and collector and the board of directors, and make full 
report thereon, a copy of which shall be filed with the depository, and a 
copy with the board of directors, and one with the county clerk. The 
reports shall state for what purposes the money from each fund has been 
expended. 

(e) The board of directors of the District shall serve without com
pensation but may be reimbursed for actual expenses incurred by them 
in the performance of their official duties upon the approval of such ex
penses by the board of directors thereof. 

(f) All vacancies in the office of director shall be filled ·for the un
expired term by appointment of the remainder of the board. If the 
number of directors is reduced to less than four (4), the remaining 
directors shall immediately call a special election to fill said vacancies. 
Upon failure to do so, a District Court may, upon application of any voter 
or taxpayer of the District, issue a mandate requiring such directors to 
call and hold such election. 

Levy of tax 

Sec. 7. Upon the creation of such District, the board of directors 
shall have the power and authority, and it shall be their duty, to levy on 
all property subject to District taxation for the benefit of the District, a 
tax at a rate not to exceed seventy-five cents (75¢) on the one hundred 
dollar valuation of all taxable property within such District, for the pur
pose of: 

(1) meeting the requirements of the District's bonds; 
(2) providing for the District's maintenance and operating expenses; 

and 
(3) for the purpose of making improvements and additions to its hos

pitals or hospital system, and for the acquisition of the necessary sites 
therefor, by gift, purchase, lease or condemnation. It is provided specifi
cally that the support and maintenance of the District's hospital system 
shall never become a charge against or obligation of the State of Texas. 

Tax assessor; powers and duties 

Sec. 8. The office of tax assessor and collector of said District shall be 
filled by one person who shall be appointed by the District's board of di
rectors. He shall give good and sufficient bond, to be approved by said 
directors, in the sum of Five Thousand Dollars ($5,000), conditioned upon 
the faithful performance of his duties as tax assessor and collector and 
for paying over to the District's depository all funds or other things 
of value coming into his hands as such officer. Not later than October 
1 of each year the board of directors shall levy the tax on all property 
within the District which is subject to taxation and shall immediately 
certify the rate to said assessor and collector. The board shall have 
authority to levy the tax for the entire year in which the District is 
established to obtain funds to initiate the operation of the District. The 
compensation to be paid to the tax assessor and collector shall be fixed 
by the board of directors. The tax assessor and collector shall make an 
assessment of all taxable property in the District; and property subject 
to taxation in the District shall be determined by and governed by the 
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laws of this State providing for taxation for State and County purposes. 
The tax a~sessor and collector shall compile a record of all taxpayers and 
those subJect to the payment of taxes in the District, and of all taxable 
property and the name and address of the owner thereof. It shall be the 
duty of the owner of any and all property subject to taxation in the District 
to file in the office of the tax assessor and collector a full, accurate 
and complete statement made under oath of all property owned by him 
her, or eicher of them, subject to taxation therein. Said statement 01: 

rendition shall be filed on or before the last day of April of each year and 
shall state the true value of all property listed and owned by the party 
rendering same subject to taxation in the District. The tax assessor and 
collector shall have authority to administer oaths to carry out his duties 
in the assessment of property for taxation, and all laws and penal statutes 
of this State providing for the rendition of property for State and County 
purposes and providing penalties for making oaths and providing penalties 
for failure to render such property shall apply to the rendition of the 
property for taxation in the District except as may herein be otherwise 
provided. If, after the establishment and creation of the District, it shall 
become necessary to have the property therein rendered for taxation at a 
later date in the year than herein provided for the regular assessment 
thereof, then the directors of the District shall fix and determine the 
time the renditions shall be made and the time within which the other 
necessary things herein provided to be done in connection therewith shall 
be done. After the first year, however, the assessments and other things 
shall be made as herein provided. 

Board of equalization 

Sec. 9. After election and qualification, the directors of the District 
shall, as soon as practicable, and annually thereafter, appoint three (3) 
commissioners, each being a qualified voter and resident landowner of the 
District, who shall be styled the "Board of Equalization." At the same 
meeting the directors shall fix the time for the meeting of the board of 
equalization for the first year, and the board of equalization shall con
vene at the time fixed by the directors to receive all assessment lists or 
books of the assessor and collector for the District for examination, cor
rection, equalization, appraisement and approval. At all meetings of the 
board of equalization, the secretary of the board of directors shall act as 
secretary thereof and keep a permanent record of all the proceedings of 
said board of equalization. Before entering upon the duties of such board 
of equalization, each of the members thereof shall take and subscribe the 
following oath: "I, , do solemnly swear (or affirm) that I will 
to the best of my ability, make a full and complete examination, correction, 
equalization, and appraisement of all property contained within the Dis
trict as shown by the assessment lists or books of the assessor and collector 
for the District." The board of equalization, after the first year, shall 
convene on the first Monday of June of each year and shall complete their 
work by the first day of September, or as soon thereafter as possible. The 
board of equalization shall cause the assessor and collector to bring before 
it all his assessment lists or books for its examination; and this board 
shall have power to send for persons and papers, to administer oaths to 
persons who testify before this board, to ascertain the value of all property 
subject to taxation. They may lower the valuation of property rendered 
or raise the valuation thereof. The board of equalization shall have power 
to correct any and all errors of assessment and renditions and to cause all 
property not rendered to be placed on the District's tax rolls. The board of 
equalization shall equalize as near as possible the value of all property 
rendered for taxation and fix the value thereof for taxation. When the 
board of equalization shall have passed upon such renditions or upon 
rendition of taxable property to such District, it shall fix a date for 
hearing protests from those whose renditions have been raised. Notice 
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in writing shall be given to all those whose assessments have been raised 
of the date, time and place of the hearing. Failure to give notice shall not 
relieve the owner of any such property of his duty to take notice of the 
meeting of the board of equalization and to appear at the meeting. The 
board of equalization at such meeting shall hear and consider all com
plaints and protests and reconsider the valuation of all property, the 
valuation of which has theretofore been raised by it and finally fix the 
-valuation of all property. When the tax assessor and collector has made 
out his tax rolls, the board of equalization shall meet and consider same 
and make all necessary corrections therein and endorse its approval 
thereon. The action of the board of equalization at the last meeting 
finally approving the rolls shall be final and shall not be subject to revision 
by the board or in any other tribunal thereafter.. The compensation of 
the members of the board shall be fixed by the directors of the District. · 

Due date and lien for taxes; suits for taxes; penalties and interest 

Sec. 10. All District taxes shall become due and payable on the first 
day of October of each year and shall be paid on or before the 31st day of 
January thereafter. All taxes which have not been paid on the last day 
of January· shall become delinquent on the first day of February each 
year and shall be and remain a lien upon the property on which they were 
assessed even if the owner be unknown, the property be listed in the name 
of a person not the actual owner thereof, or the ownership be changed. All 
property upon which there is a lien may be sold under a judgment of a 
court for all taxes, interest, penalties, and costs assessed against same 
at any time after the taxes become delinquent. The District shall have 
authority to file suits for the collection of taxes against any and all prop
erty assessed for taxes and if the owner be unknown such suit may be 
filed against an unknown owner and the property sold under the judgment 
of the court. District taxes shall not be barred by any law of limitation, 
and no law providing for a period of limitation as to debts or actions shall 
apply to such taxes. All taxes becoming delinquent shall have added there
to a penalty of 10% of the amount thereof, which charges shall accrue at 
·the time same became delinquent. All such delinquent taxes shall bear 
interest at the rate of 6% per annum from the date upon which they be

. came delinquent. 

Eminent domain 

Sec. 11. The District shall have the right and power of eminent do
main for the purpose of acquiring by condemnation any and all property 
. of any kind or character,. real, personal or mixed, or any interest therein, 
including outright ownership of the property in fee simple absolute, within 

. the boundaries of the District, necessary or convenient to the exercise of 
·the rights, powers, privileges and functions conferred upon it by this Act 
in the manner provided by General Law with respect·to condemnation; 

·provided that said District shall not be required to make deposits in the 
registry of the trial court of the sum required by Paragraph 2, Article 

. 3268, Revised Civil Statutes of Texas, 1925, as amended,· or to make the 
bond required therein. In condemnation proceedings being prosecuted 
by the District, the District shall not be required to pay in advance or to 
give bond or other security for costs in the trial court, nor to give any bond 

. otherwise required .for the issuance of a temporary restraining order or a 
·temporary injunction relating to a condemnation proceeding, nor to give 
bond for costs or for supersedeas on any appeal or writ of error proceeding 

·to any Court of Civil Appeals, or to the Supreme Court. 

Bonds 

. Sec. 12. · The board of directors shall have the power and authority 
·to issue and sell, as the obligations of the District, and in the name and 
upon· the faith and credit of the District, bonds for the purchase, con-
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struction, acquisition, repair or renovation of buildings and improvements 
and equipping the same for hospital purposes and for any or all of such 
purposes, provided however, that the total amount expended by the Dis
trict for the purchase, construction, acquisition, repair, renovation and 
maintenance of buildings shall not exceed $350,000. A sufficient annual 
tax shall be levied to create an interest and sinking fund to pay the interest 
on and principal of the bonds as they mature, providing this tax together 
with any other taxes levied for the District shall not exceed a rate of 
seventy-five cents (75¢) on the one hundred dollar valuation of all tax
able property within the District in any one year. The bonds shall be 
executed in the name of the District and on its behalf by the president of 
the board of directors, countersigned by the secretary of the board, and 
shall be subject to the same requirements in the manner of approval there
of by the Attorney General of the State of Texas and the registration 
thereof by the Comptroller of Public Accounts of the State of Texas as 
are by law provided for such approval and registration of bonds of coun
ties of this State. Upon the approval of the bonds by the Attorney Gen
eral of Texas and registration by the Comptroller, they shall be incon
testable for any cause. Until such time as the bond proceeds are needed 
to carry out the bond purpose, the proceeds may be invested in direct ob
ligations of the United States of America or may be placed on time de
posit, or both. No bonds (except refunding bonds) shall be issued by the 
District until authorized by a majority vote of the duly qualified resident 
electors of said District who own taxable property within said District and 
who have duly rendered the same for taxation, voting in an election called 
and held for that purpose. This election shall be called by the board of 
directors on its own motion, and the order calling the election shall spec
ify the date of same, the place or places where the election shall be held, 
the presiding officers thereof, the purpose for which the bonds are to be 
issued, the amount thereof, maximum interest (not to exceed six per cent 
(6%) per annum), and the maximum maturity date of the bonds (not to 
exceed forty (40) years from their date or dates of issuance). Notice of 
the election shall be given by publishing a substantial copy of the order 
calling the election in a newspaper of general circulation within the area 
of the District once a week for two consecutive weeks, the date of the 
first publication to be at least fourteen (14) days prior to the date set for 
the election. The bonds may be made optional for redemption prior to 
their maturity date at the discretion of the board of directors. The Dis
trict may, without election, issue bonds to refund or pay off any validly 
issued and outstanding District bonds, or both, provided that such re
funding bonds shall bear interest at the same rate or at a lesser rate than 
the bonds being refunded, unless it be shown mathematically that a sav
ings will result in the total amount of interest to be paid. 

Inspection of district 

Sec. 13. After the creation and establishment of the District, it shall 
be subject to inspection by any duly authorized representative of the State 
Board of Health, the State Board of Public Welfare, or any other agency 
of the state created for a similar purpose, and the resident officers shall 
admit these representatives into all District facilities and give them access 
on demand to all records, reports, books, papers and accounts pertaining to 
the District. · 

Bonds eligible for investment and to secm·e deposits 

Sec. 14. All bonds issued by the District shall be and are hereby de
clared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, insurance companies, 
fiduciaries, trustees, guardians, and for the sinking funds of cities, towns, 
villages, counties, school districts or other political corporations or sub
divisions of the State of Texas; and such bonds shall be lawful and suffi-
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ci(mt security for deposits to the extent of their face value when accom
panied by all unmatured coupons pertinent thereto. 

District ·depository 

Sec. 15. As soon as practicable after the election and qualification 
of the first board of directors of the District, the board shall by resolution 
designate a bank within the County as the District's depository, and all 
funds of the District shall be secured in the manner now provided for the 
security of County funds. The depository shall serve for a period of two 
(2) years and until a successor has been selected. 

Suits 

Sec. 16. The hospital district created under this Act shall be and is 
declared to be a political subdivision of the State of Texas, and as a gov
ernmental agency may sue and be sued in any and all courts of this State 
in the name of such District. 

Dissolution of district 

Sec. 17. (a) The District may be dissolved after it is created by fol
lowing the procedure set forth in this Section if, at the time for dissolu
tion, there are no bonds outstanding and all contractual obligations and 
liabilities incurred by the District do not exceed the total of the funds 
on hand, the funds to be derived from all taxes levied prior to dissolution, 
and the market value of the assets of the District. 

(b) Within 10 days after the receipt of a petition signed by at least 
the same number of qualified electors who own taxable property within the 
District and have rendered that property for taxation as would be required 
to authorize the creation of the District at the time of filing this petition, 
the Commissioners Court shall set a time and place for a public hearing 
on the petition. The hearing must be held within 45 days after the receipt 
of the petition but only after 20 days notice to the residents of the District. 

(c) The public hearing is for the purpose of presenting evidence on 
whether the District is capable of being dissolved and arguments for and 
against the proposed dissolution. 

(d) If the Commissioners Court finds that the District is qualified for 
dissolution under Subsection (a) of this Section, the court shall order 
an election to determine whether the District is to be dissolved. This 
election shall be held in the same manner as is required to create the 
District. The results shall be recorded in the minutes of the Commis
sioners Court. If a majority of the qualified electors who own taxable 
property within the District and have rendered that property for taxation 
and who vote in the election vote for dissolution of the District, the Com
missioners Court shall order the dissolution of the District and place 
a copy of the order in its minutes. 

(e) The ballot for the election must be substantially as follows: 
"FOR the dissolution of Mathis Hospital District in San Patricio Coun

ty, Texas. 
"AGAINST the dissolution of Mathis Hospital District in San Patricio 

County, Texas.'' 
(f) Immediately after the order to dissolve the District is made, the 

board of directors shall transfer all records, funds, and assets over to 
the Commissioners Court. The Court shall wind up the operation and 
affairs of the District and shall determine the validity of all claims against 
the District and satisfy totally all valid claims. 

(g) When all claims have been settled the Commissioners Court shall 
by written order, entered upon the minutes of the Court, declare the Dis
trict dissolved. The Court shall file a copy of this final order with the 
county clerk. The District ceases to exist upon the filing of the order 
with the clerk. 
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(h) After payment of all claims against the District, any asset of 
the District remaining shall be liquidated and the proceeds shall be re
turned to the taxpayers of the District in the same proportion to the tax 
paid by the taxpayer for the current year as the excess of the assets bears 
to the total taxes levied for the current year. 

(i) The District shall not levy any tax nor conduct any transactions 
except those absolutely essential to the operation of any hospital facility 
after the petition is filed. If the Commissioners Court finds that the 
District is not qualified to be dissolved or the majority of the qualified 
electors voting in the election vote against the dissolution of the District . , 
the District shall resume its functions as if the petition had not been 
filed. 

(j) If the Commissioners Court finds that the District is not qualified 
to be dissolved or the majority of the qualified electors voting in the elec
tion vote against the dissolution of the District, the Commissioners Court 
shall not accept another petition within one year from the date of the filing 
of the next previous petition. 

(k) If the District is dissolved, all power and authority to provide 
hospital services and medical care shall revert to the county, municipality, 
or other political subdivision which had that power and authority before 
the District was created. 

(l) This Act expires on January 1, 1967, if the District has not been 
created by a majority of those persons voting at an election for that pur
pose before that date. 

Donations 

Sec. 18. Not by way of limitation, the board of directors of said Dis
trict is authorized in its behalf to accept do.nations, gifts and endowments 
for the District to be held in trust and administered by the board of di
rectors for such purposes and under such direction, limitations and pro
visions as may be prescribed in writing by donor, not inconsistent with 
proper management and objects of the District. 

Violation of constitution; alternative procedures 

Sec. 19. Nothing in this Act shall be construed to violate any provi
sion of the Federal or State Constitution, and all things done under this 
Act .shall be in a manner as will conform thereto, whether expressly so 
provided or not. Where any procedure hereunder may be held by any 
court to be violative of either of such constitutions, the District shall 
have the power by resolution to provide an alternative procedure con
formable with such constitutions. If any provision of this Act should 
be invalid, such fact shall not affect the authorization for the creation of 
the District or the validity of any other provisions of this Act, and the 
Legislature hereby declares that it would have created the District and 
enacted the valid provisions of this Act notwithstanding the invalidity 
of any other provision or provisions hereof. 

Publication of notice 

Sec. 20. Proof of publication of the Constitutional Notice required 
in the enactment hereof under the provisions of Section 9 of Article IX 
of the Texas Constitution has been made in the manner and form provided 
by law pertaining to the enactment of Local and Special Laws and is here
by found and declared to be proper and sufficient to satisfy such require
ment. Acts 1965, 59th Leg., p. 945, ch. 460, emerg. eff. June 16, 1965. 
Title of Act: 

An Act relating to the creation of the 
Mathis Hospital District in San Patricio 
County; providing for the administration 

and financing of the District; and declaring 
an emergency. Acts 1965, 59th Leg., p. 945, 
ch. 460. 
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Section 1. Pursuant to the provisions of this Act and Section 9, 
Article IX, Constitution of the State of Texas, there may be created a hos
pital district, the boundaries of which District shall be coextensive with 
the combined boundaries describing the Sinton Independent School District 
and the Odem Independent School District in San Patricio County, Texas, 
as these Districts now exist, except that portion of such Districts within 
the boundaries of Commissioners Precinct Number Three (3) of San 
Patricio County, Texas. The hospital district shall be known as the Sinton
Odem Hospital District, and shall hereinafter be referred to as "District." 
The District shall have the power to issue bonds for the purpose of pur
chasing a site for and the construction and initial equipping of a hospital 
system, and the operation and maintenance thereof, or for purchasing, 
leasing, or acquiring, equipping, maintaining, and operating a hospital 
system, and further the power to levy a tax of not to exceed seventy-five 
cents (75¢) on the one hundred dollar property valuation therein for the 
purpose of paying the principal and interest on such bonds and for main
taining and operating a hospital or hospital system. 

Election; ballots; board of directors 

Sec. 2. (a) Upon the petitions of twenty-five (25) resident qualified 
taxpaying voters of the included portions of Sinton Independent School 
District and Odem Independent School District, a total of fifty (50) quali
fied taxpaying voters of the proposed District, the commissioners court of 
San Patricio County shall order an election to be held within the proposed 
District to approve the creation of the District and to elect the first Board 
of Directors thereof. The commissioners court shall order such election 
within ten (10) days of the receipt of petitions and the election shall be 
held within the proposed District within thirty (30) days after it is or
dered. 

(b) Upon and after the ordering of the election aforesaid any resident 
of the District twenty-one (21) years of age or over and who owns land in 
the District subject to taxation, and is otherwise qualified, may file appli
cation with the commissioners court of San Patricio County, Texas, to have 
his or her name placed on the ballot for election to the Board of Directors 
of said District. The applications shall be received by said court up to 
ten (10) days preceding the date of the election. 

(c) At the election there shall be submitted to the resident qualified 
property taxpaying voters within the boundaries of the proposed District 
who have duly rendered their property for taxation, the proposition of 
whether or not the District shall be created within the boundaries; and a 
majority of the resident qualified property taxpaying voters voting at the 
election who have duly rendered their property for taxation voting in favor 
of the proposition shall be necessary to create the District. 

The ballots shall have printed thereon: 
"FOR the creation of a Hospital District and the levy of a tax not to 

exceed seventy-five cents (75¢) on the one hundred dollar valuation. 
"AGAINST the creation of a Hospital District and the levy of a tax not 

to exceed seventy-five cents (75¢) on the one hundred dollar valuation.". 

There shall also be submitted to the resident qualified property. tax
paying voters at such election a separate ballot containing the names 
of all of the qualified persons who filed applications to have their names 
placed on the ballot for election to the Board of Directors. Each voter 
shall vote for nine (9) persons. The nine (9) persons receiving the 
highest number of votes shall constitute the first Board of Directors 
<>f the District, provided, however, that the Board of Directors shall in-
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elude at least three (3) members who reside within the boundaries of 
the Sinton Independent School District and at least three (3) members 
who reside within the boundaries of the Odem Independent School Dis
trict and no more than six (6) persons residing in either of such school 
districts shall be members of the Board of Directors. Subject to the 
above provisions, the three (3) receiving the highest number of votes 
shall serve for terms of six (6) years, the three (3) receiving the next 
highest number of votes shall serve for terms of four (4) years, and the 
three (3) receiving the next highest number of votes shall serve for 
terms of two (2) years. In each instance Directors shall serve until 
their successors are elected and qualified. 

Notice of the election stating the time of election, and the polling 
place and proposition and matters to be voted on shall be posted in a 
newspaper in general circulation in the .proposed District once a week 
for two (2) consecutive weeks, the first notice not being more than twenty 
(20) days prior to the date of election. . . 

(d) The results of the election shall be filed in the county cle1:k's 
office of San Patricio County, Texas, within ten (10) days. thereafter. 
If the majority of the resident property taxpaying voters .at the election 
vote for the creation of the District, then within ten (10) days of the 
filing of the results the commissioners court shall order the District 
created and shall at that time declare those persons elected as Directors 
to be the Board of Directors of the District. 

Officers; management and control of district 

Sec. 3. The Board of Directors of the District shall elect a presi
dent and secretary from the members to serve until the next succeeding 
Directors' election; the Board of Directors. shall have the full manage
ment and control of all business of the District, including but not 
limited to the power and authority to negotiate and contract with any 
person or body, public or private, to purchase or lease land, to construct 
and equip a hospital system, and to operate and maintain the hospital, 
and to negotiate and contract with other political subdivisions of the 
State or private individuals, associations or corporations for such pur-
poses. 

Bond election; issuance of bonds 

Sec. 4. (a) After the District has been created and the Directors 
have been qualified, the Board shall order an election to be held within 
the District not less thai). twenty (20) days nor more than thirty (30) 
days from the date of the order for the election at which time the quali
fied resident property taxpaying voters who have· duly rendered their 
property for taxation shall vote' to determine if bonds of the District 
shall be sold to purchase, construct, acquire, repair, or renovate build
ings and to improve and equip the buildings for hospital purposes and 
to authorize the levy of a tax of not to exceed seventy-five cents (75¢) 
on the one hundred dollar valuation of property within the District for 
the purpose of paying the principal and interest on the bonds and for 
maintaining and operating the system. At the election the proposition 
to be voted on shall set forth the purpose of the bonds, the amount of 
bonds to be issued and the voters shall vote for the issuance of bonds 
for that purpose and levy of taxes in payment thereof, or against the 
issuance of bonds for that purpose and levy of taxes in payment thereof . 

. (b) Notice of the election, stating the time of the election, the 
polling place, the amount of bonds as determined by the Board. to be 
necessary to be issued, the proposition to be voted on, a.nd the. esh.mated 
cost shall be published in a newspaper of general circulation m the 
Hospital District once a week for two (2) consecutive weeks, the first 
notice not being more than twenty (20) days prior to the date of the 
election. 
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(c) The Board of Directors shall name the polling places in the 
District and shall appoint two (2) judges, one of whom shall be pre
siding judge, and two (2) clerks for each voting place designated by 
them. The Board of Directors shall provide the necessary ballots for 
said election, which shall be printed. 

(d) Immediately after the election the presiding judges shall make 
return of the result in the same manner as provided for in general 
elections for State and County officials. The return shall be made to 
the Board of Directors who shall at a regular or special session canvass 
the vote, and if a majority of the votes favor the issuance of bonds 
and levy of taxes, the Board of Directors shall so declare and enter the 
results in their minutes. 

(e) After declaring the result of the election, the Board of Directors 
shall make and enter an order in their minutes directing the issuance 
of bonds for the District sufficient in amount to pay for the proposed 
project with all necessary, actual, and incidental expenses connected 
therewith not to exceed the amount specified in the order and voted at 
the election. All bonds issued by the District shall be signed and executed 
by the president of the Board and the secretary. 

(f) Before such bonds are offered for sale, there shall be forwarded 
to the Attorney General a certified copy of all proceedings had in the 
organization of the District, and with reference to issuance of the bonds 
in connection with the bonds themselves, and such other information 
respecting same as he may require. The Attorney General shall care
fully examine the bonds in connection with the record and Constitution 
and laws of the State governing the issuance of such bonds; and if 
the examination shows that such bonds are issued in conformity thereto, 
and that they are valid and binding obligations upon the District, he 
shall so officially certify. 

(g) When the bonds are· approved, they shall be registered by the 
Comptroller in a book kept for that purpose and the certificate of the 
Attorney General as to their validity shall be preserved of record; 
whereupon such bonds shall be held prima facie valid in every action, 
suit or proceeding in which their validity may be brought into ques
tion. In every suit to enforce collection of such bonds and interest 
thereon, the only available defense against the validity of such bonds 
shall be forgery or fraud. 

Sale of bonds; interest coupons; refunding bonds 

Sec. 5. (a) After the bonds have been registered, the Directors 
shall sell them on the best terms and for the best price possible, not 
less than their face value and accrued interest; and shall promptly 
pay over to the District depository the proceeds of the sale to be placed 
to the credit of the District. 

(b) At the time of the payment of interest or for redemption of 
District bonds, the depository shall receive and cancel any interest 
coupons so paid or any bonds so discharged and when such interest 
coupon or bond shall be . turned over to the Board of Directors the ac
count of the depository shall be credited with the amount thereof, and 
such bond or coupon shall be cancelled and destroyed. 

(c) When bonds have been issued, the Board of Directors shall pro
cure· and deliver to the county treasurer a well-bound book. in which a 
list shall be kept of all bonds with their manner of payment, amount, 
rate of interest, date of issuance, when due, where payable, amount re
ceived for same, and the tax levy to pay interest on and redeem such 
bonds; and such books shall at all times· be open to the inspection of 
the parties interested, either as taxpayers or bond holders. Upon the 
payment of any bond, the treasurer shall make an entry thereof :in the 
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book; and he shall receive for such services the same fees allowed by 
law to the county clerk for recording deeds. 

(d) The District when it has issued bonds, may, by consent of the 
holders thereof, refund any bonds heretofore issued by issuing new 
coupon ~onds for that purpose. Refunding bonds shall not bear a greater 
rate of mterest than the bonds in lieu of which they are issued. In
terest shall be evidenced by coupons attached to the bonds, and may 
be payable annually or semiannually, within the discretion of its Board 
of Directors; refunding bonds shall be payable serially, or otherwise 
not exceeding forty (40) years from the date thereof, and shall b~ 
issued in denomination of One Hundred Dollars ($100), or some multiple 
thereof; and a sufficient tax levy to meet the payment of the principal 
and interest of said refunding bonds shall be made before the delivery 
thereof, providing the refunding of any bonds shall not affect any taxes 
already due. 

The refunding bonds hereby authorized shall be issued in the man
ner provided by law for the issuance of refunding bonds by counties 
and cities. Any sum to the credit of any sinking fund account on hand 
shall first be deducted in ascertaining the amount of refunding bonds to 
be issued, and such money shall in every case be applied to the pay
ment of the outstanding bonds. No refunding bonds shall be issued 
and delivered until approved by the Attorney General, and registered 
by the State Comptroller, provided, however, that the Comptroller shall 
not register such refunding bonds until the old bonds in lieu of which 
such refunding bonds are issued are presented to him for cancellation; 
and after the registration of the new bonds the Comptroller shall cancel 
the old bonds and interest coupons and deliver such new bonds to the 
proper party or parties; provided, further, that the old bonds may be 
presented for cancellation, in installments, and a like amount of the 
new bonds registered and delivered as is herein provided. 

Contracts; bids; performance bonds 

Sec. 6. (a) Contracts for the making and construction of all im
provements contemplated in this Act, and all necessary work in con
nection therewith, when the cost price exceeds Ten Thousand Dollars 
($10,000), shall be let to the lowest responsible bidder furnishing satis
factory evidence of possessing equipment and facilities essential to the 
proper performance of such contract, after giving notice by advertising . 
the same in one (1) or more newspapers of general circulation in this 
State once a week for four ( 4) weeks, and by posting a notice for at least 
ten (10) days at the courthouse door of San Patricio County. Such 
contract shall be in writing and signed by the contractors and Directors, 
and a copy so executed filed with the depository subject to inspection 
of a1l interested parties. 

(b) The person, firm, corporation, or association to which such contract 
is let shall give bond to the District in such amount as the Directors may 
determine. not to exceed the contract price, conditioned upon the faithful 
performance of the obligations, agreements and covenants of. sue~ con
tract and for the payment to the District of all damages sustamed m de
fault' thereof. The bond shall be approved by the Board of D~rectors .and 
sha1l be deposited with the depository, a true copy thereof bemg retamed 
in the office of the district secretary. 

(c) All contracts shall be fulfilled in accordance with the specifications 
and under the supervision of the Board of Directors and district agents . 

. Election expenses 

Sec. 7. If said bonds and levying of taxes are approved by the voter.s, 
a1l expenses incident to calling and holding all elections sha1l be pa1d 
out of any District funds except interest and sinking funds for bonds. 

Tex.St.Supp. 1966-55 
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Eminent domain 

Sec. 8. The District shall have th~ right and power. of eminent domain 
·for the purpose of acquiring b'y. condemnation any and all property of any 
kind or character, i·eal, personal or mixed or any interest therein; including 
outright ownership of the prop'erty in 'fee simple absolute, within the 
boundaries of the District necessary or convenient to the exercise of the 
rights,· powers, privileges and functions conferred upon it by this Act, 
in the manner provided by General Law with respect to condemnation; 
provided, that the DistriCt shall not be ::required to make deposits in the 
registry of the trial court of the sum required by Paragraph 2, Article 
3268; Revised Civil Statutes of Texas, 1925, as amended, or to make the 
bond' required therein. In condemnation proceedings being prosecuted 
by the· District, the District shall not be· required to pay in advance or to 
give bond or other security for costs in trial court nor to give any bond 
otherwise ,required for the issuance of a temp"orary restraining order or 
a temporary injunction relating to a condemnation proceeding, nor to give 
bond for· costs or for supersedeas bond on any appeal ·or writ of error 
proceeding to any Court of CiviL Appeals or the:Supreme Court. 

District depository 

. Se~. 9. . Within thi~ty (30) days after the election of the Board of 
Directors of the· District. created under this Act, the Board shall select 
a depository for the District in the manner provided by hw for the selec
tion of county· dep'ositories; and such depository shall be the depository of 
sucK District for a period of two (2) years thereafter until its successor 
is selected and qualified. · · 

Inspection of district 

Sec. 10. The District est~bli.shed or maintained under provisions of 
this Act shall be subject' to inspection by·any duly authorized representa
tive of the State Board of Health, the State Board of Public Welfare, any 
other. State agency created for a similar purpose, and the .commissioners 
'court of the county, and resident officers shall admit these representatives 
into,a~l District facilities and give them access on demand to all records, 
reports, books, papers, and accounts pertaining to the District. 

Donations 

Sec. ·ll. · The Board of Directors may on behalf ·of the District accept 
donations, gifts, and endowments for the District, to be held 'in trust by 
the Board of Directors for such purpose and under such directions, limita
tions, and provisions as may be prescribed in writing by the donor, not 
inconsistent with proper management and objects.of the District. 

Qualification of voters 

Sec: 12. ·To· be eligible to vote in any election to be held by this Dis
trict to issue bonds or levy taxes a person· must be a qualified voter under 
the g-'eneral.election laws of this State and a resident property taxpayer in 
the District owning property in the District who has duly rendered his 
property ·for taxation upon the tax rolls of San Patricio County, Texas. 
Every person who offers to vote in any election held under the provisions of 
this Act shall take the following oath before the presiding judge of the 
polling place where he offers to vote, and such judge is authorized to ad
minister same: 

"I do solemnly swear that' I am a qualified voter of San Patricio County · 
and that I ain' a resident property taxpayer of th-e District who has duly 
rendered' :my property for taxation 'upon the tax rolls of San Patricio 
County, :Texas/' 

--
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Qualification of directors; terms aml vacancies; meetings and pt·oceedings; 
books and reports; employees; expenses 

Sec. 13. (a) No person shall be appointed or elected as a member 
of the Board of Directors of the District unless he is a resident thereof 
and owns land subject to taxation therein and unless at the time of such 
election he shall be more than twenty-one (21) years of age. 

(b) There shall be held a general election in the District on the first 
Saturday in April, 1967, and thereafter on the first Saturday in April of 
each odd-numbered year at which three (3) Directors shall be elected to 
serve for terms of six (6) years. 

(c) All vacancies in the office of Director and other offices shall be 
filled by appointment by the Board of Directors for the unexpired term. 
In the event the number of Directors shall be reduced to less than six (6) 
then the remaining Director or Directors shall call a special election to 
fill said vacancies, and if they shall fail to do so within fifteen (15) days 
after the vacancies occur the county judge of San Patricio County, Texas, 
upon petition of any voter or creditor thereof shall order the holding of 
such election, fixing the date thereof, and order the publication of notice 
thereof by the county sheriff and name the officers to hold such election. 
In any election held by order of the county judge the returns of the election 
shall be filed in the office of the clerk of the court and he shall declare the 
result thereof. The officers elected shall furnish bond and qualify in the 
manner provided herein with reference to Directors first elected for the 
District upon its organization. 

(d) The Board of Directors shall organize following each election of 
Directors by electing one of their number as president and one of their 
number as secretary. Any five (5) members of the Board of Directors shall 
constitute a quorum and a concurrence of five (5) shall be sufficient .in 
all matters pertaining to the business of the District. · 

(e) The Board of Directors shall meet at least monthly and shall hold 
special meetings as they deem necessary and any taxpayer or 1·esident or 
interested party may attend the meetings, but shall not participate in same 
without consent of the Board of Directors and may present in an orderly 
manner to said Board of Directors any matters as they desire. 

(f) The Board of Directors shaH keep a true account of all of their 
meetings. and proceedings and shall preserve all contracts, .records of 
notices, duplicate vouchers, duplicate receipts and all accounts and records 
of whatever kind in a safe place and shall be delivered to their successors 
in office. 

(g) All vouchers for the payment of any funds of the District shall 
be signed by at least two (2) members of the Board. of Directors. 

(h) The Board of Directors shall have kept~ complete bookof accounts 
for the District, and shall on June 1st of each year select .a competent 
auditor who shall examine the accounts. books and reports of the deposi
tory, the assessor and collector and the Board of Directors, and make full 
l'eport thereon, a copy of which shall be filed with the depository, and a 
copy with the Board of Directors, and one with· the county clerk. The 
reports shall state for what purposes the money from each fund has been 
expended. . . ' 

(i) The Board of Directors shall employ all necessary empl_oyees for 
the proper handling and operation of the District and especially may 
employ a general manager, or administrator, attorney, bookkeeper and 
architect. . . • . · 

(j) The Board of Directors may purchase all necessary SUf>Pli.es, ina.:. 
terials and office equipment to meet the needs of the D1stnct. 
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(k) Before entering upon his duties each member of the Board of 
Directors shall take· and subscribe an oath faithfully to discharge the 
duties of his office without favor or partiality. The oath of the members 
of the Board of Directors originally elected shall be filed with the county 
clerk of San Patricio County, Texas. All members of the Board of 
Directors subsequently elected shall, prior to entering upon their duties, 
file the oath with the secretary of the District. 

(l) Each member of the Board of Directors shall give a good and 
sufficient bond for One Thousand Dollars ($1,000) payable to the District 
conditioned upon the faithful performance of his duties, the expense of 
which bond shall be paid by the District. 

(m) Members of the Board of Directors may be removed from office 
in the same manner and for the same causes as the laws of the State of 
Texas provide for the removal of county officials. 

(n) At the option of the Board, the members of the Board of Directors 
may be paid not to exceed Ten Dollars ($10) per meeting, not to exceed 
two (2). meetings each month and shall be reimbursed for actual expenses 
incurred in the performance of their duties hereunder. 

Suits; purchase of land 

Sec. 14. (a) The District when created shall be a governmental 
agency, body politic and corporate and through its Board of Directors, sue 
and be sued in any and all courts of this State in the name of the District 
and all courts of the State shall take judicial notice of the establishment 
of the District and said District shall contract and be contracted with in 
the name of the District. 

(b) The District shall have full right and authority to contract for the 
purchase of land for the hospital system, the construction of said hospital 
and the initial equipping of the hospital system and shall have such powers 
of government and with authority to exercise such rights, privileges and 
functions concerning the purposes for which it was created, as may be 
conferred by this Act or any other law in this State to the benefit of which 
it may be entitled. No enumeration of specific powers herein shall be 
held a limitation upon the general powers conferred by this Act, unless 
'distinctly so expressed. 

Tax assessor and collector; powers and duties 

Sec. 15. (a) The County of San Patricio by its county tax assessor 
and collector shall assess and collect all taxes of the District in the manner 
in which it assesses and collects the taxes of San Patricio County and turn 
over the taxes to the San Patricio county treasurer who shall deposit 
them to the credit of the District at its designated depository. 

(b) The county tax assessor and collector sha1! ~e.ceive one per cent 
( 1%) of the total taxes shown on the completed roll for assessing such 
taxes and one per cent (1%) for collecting same; provided, however, 
that the compensation for the collection of delinquent taxes shall be five 
per cent (5%) of the amount collected. 

(c) All taxes which have not been paid on the last day of January 
shall become delinquent on the first day of February each year and shall 
be and· remain a lien upon the property for which same were assessed, 
even if the owner be unknown, the property be listed in the name of a 
person not the actual owner thereof, or the ownership be changed. All 
such property may be sold under a judgment of a court for all taxes, 
interest, penalty and costs assessed against same at any time after such 
taxes become delinquent. The District shall have authority to file suits for 
the collection of taxes against any and all property assessed for taxes and 
if the owner be unknown such suit may be filed against an unknown owner 
and the property sold under the judgment of the court. Taxes are not 
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barred by any law of limitation and no law providing for a period of limita
tion as to debts or actions shall apply to such taxes. 

Dissolution of district 

Sec. 16. (a) The District may be dissolved after it is created by follow
ing the procedure set forth in this Section if, at the time for dissolution, 
there are no bonds outstanding and all contractual obligations and lia
bilities incurred by the District do not exceed the total of the funds on 
hand, the funds to be derived from all taxes levied prior to dissolution, 
and the market value of the assets of the District. 

(b) Within ten (10) days after the receipt of a petition signed by at 
least the same number of qualified electors who own taxable property 
within the District and have rendered that property for taxation as would 
be required to authorize the creation of the District at the time of filing. 
this petition, the Commissioners Court shall set a time and place for a 
public hearing on the petition. The hearing must be held within forty
five ( 45) days after the receipt of the petition but only after twenty (20) 
days notice to the residents of the District. 

(c) The public hearing is for the purpose of presenting evidence on 
whether the District is capable of being dissolved and arguments for and 
against the proposed dissolution. 

l., (d) If the Commissioners Court finds that the District is qualified 
for dissolution under Subsection (a) of this Section, the court shall 
order an election to determine whether the District is to be dissolved. 
This election shall be held in the same manner as is required to create 
the District. The results shall be recorded in the minutes of the Com
missioners Court. If a majority of the qualified electors who own tax
able property within the District and have rendered that property for 
taxation and who vote in the election vote for dissolution of the Dis
trict, the Commissioners Court shall order the dissolution of the District 
and place a copy of the order in its minutes. 

(e) The ballot for the election must be substantially as follows: 
"FOR the dissolution of Sinton-Odem Hospital District in San Patricio 

County, Texas. 
"AGAINST the dissolution of Sinton-Odem Hospital District in San 

Patricio County, Texas." 
(f) Immediately after the order to dissolve the District is made, the 

Board of Directors shall transfer all records, funds, and assets over to 
the Commissioners Court. The Court shall wind up the operation and 
affairs of the District and shall determine the validity of all claims 
against the District and satisfy totally all valid claims. 

(g) When all claims have been settled the Commissioners Court 
shall by written order, entered upon the minutes of the :ourt, declare 
the District dissolved. The court shall file a copy of this final order 
with the county clerk. The District ceases to exist upon the filing of 
the order with the clerk. 

(h) After payment of all claims against the District, any asset of 
the District remaining shall be liquidated and the proceeds sh~ll be 
returned to the taxpayers of the District in the same proportwn to 
the tax paid by the taxpayer for the current year as the excess of the 
assets bears to the total taxes levied for the current year. 

(i) The .District shall not levy any tax nor conduct any trans.actions 
except those absolutely essential to the oper~ti?n of any hospital fa
cility after the petition is filed. If the Commissioners Court finds ~hat 
the District is not qualified to be dissolved or the majority of the quahfi~d 
electors voting in the election vote against the dissolution of the Dis-
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trict, ·the District shall resume its functions aE; if the· petition· had not 
been filed. · 

· (j) If the Commissioners Court finds that the District is not qualified 
to be dissolved or the majority of the qualified electors voting in the 
election vote against the dissolution of the District, the Commissioners 
Court shall not accept another petition within one year from the· date 
of the filing .of the next previous petition. 

(k) If the District is dissolved, all power and authority to provide 
ho.spital services and medical care shall revert to the county, munici
pality, or other political subdivision which had that power and authority 
before the District was created. 

(l) This Act expires on January 1, 1967, if the District has not been 
created by a majority of those persons voting at an election for that 
purpose before that date. 

Severability 

Sec. 17. If any provisions of this Act or the application thereof 
to any person or circumstances. is held invalid, such invalidity shall not 
affect other provisions or applications . of the Act which can be given 
effect without the invalid provisions or application, and to this end 
the provisions of this Act are declared to be severable. Acts 1965, 59th 
Leg., p. 954, ch. 461, emerg. eff. June 16, 1965. 
Title of Act: 

An Act relating to the creation of the 
Sinton-Odem Hospital District in San 
Patricio County; provi~ling f?r the admin-

istration and financing of the District; and. 
declaring an emergency. Acts 1965, 59th 
Leg., p. 954; ch. 461. 

Art; 4494q-:-37: Motley County Hospital District 

Constitutional authority; creation of district 

Section l. In accordance with the provisions of Article IX, Section 
9, Constitution of the State· of Texas, this Act shall be operative so as to 
authorize the creation; establishment, m~tintenance and operation 'of a 
hospital district within the State of Texas with boundaries identical with 
those of Motley County, Texas, to be known as Motley County Hospital 
District. This District shall have the rights, powers and .duties as are 
hereinafter prescribed. It is hereby found and determined that neither 
Motley County nor any city therein has acquired or operates any hospital 
facilities and therefore the District if created shall have no indebtedness 
to· assume, nor shall it have any properties to take over under the pro
visions of the aforementioned constitutional provision. 

. . . 

Purpose of district; election; ballots 

Sec. 2. The Hospital District herein authorized to be created shall 
provide for the establishment of a hospital system to furnish medical and 
hospital care ·to persons residing in said District by the purchase, con
struction, acquisition, repair or renovation of buildings and improvements; 
and the equipping of same and the administration thereof for· hospital 
purposes. Such District shall . assume full responsibility for providing 
medical and hospital care for its needy inhabitants. Such District' shall 
riot be created nor shall any tax therein be authorized unless and until such 
ch~ation and such taxes are approved by a majority of the qualified prop
erty taxpaying electors of the District voting in an election called for such· 
purpose. Such election may be initiated by the Commissioners Court of 
Motley County upon its own motion or upon the petition of one hundred 
(100) resident qualified property taxpaying electors residing within the 
bounda:ries of the proposed Hospital District. Such election when called 
shall be held not less -,than thirty ( 30) nor more than sixty ( 60) days from 
the day it is ordered~ :·~. •-

-
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The· o'rder calling the election shall specify the 'time ai1d place or places 
of holdingsame, the form of ballot and the presiding judge for each voting 
place. At such election there shall be submitted to the qualified property 
taxpaying electors the proposition of whether or not Motley County Hos
pital District shall be created with authority to levy annual taxes at a 
rate not to exceed seventy-five cents (75¢) on the one hundred dollar valu
ation of all taxable property within such District for the purpose of meet
ing the requirements of the District's bonds and its maintenance and op
erating expenses. The ballots shall have printed thereon the following: 

"FOR the creation of the Motley County Hospital District; providing 
for the levy of a tax not to exceed seventy-five cents (75¢) on the one hun
dred dollar valuation using Motley County, Texas, values and the Motley 
County, Texas, tax roll"; and 

"AGAINST the creation of the Motley County Hospital District; pi·o
viding for the levy of a tax not to exceed seventy-five cents· (75¢) on the 
one hundred dollar valuation using Motley County, Texas, values and the 
Motley County, Texas, tax roll." 

Notice of election shall be given by publishing a substantial copy of 
the election order in a newspaper of general circulation in the area ·of 
the proposed District once a week for two (2) consecutive weeks, the first 
publication to appear at least fourteen (14) days prior to the date estab-
lished for the election. · 

The failure of any such election shall not operate to prohibit the calling 
and holding of subsequent elections for the same purpose. 

Canvass of returns; board of directors; officers 

Sec. 3. Within ten (10) days after such election is held the Commis
sioners Court in such County shall convene and canvass the returns of the 
election, and if a majority of the qualified property taxpaying electors 
voting at said election vote in favor of the proposition, the Court shall so 
find and declare the Hospital District established and created and appoint 
five (5) persons as directors of the Hospital District to serve until the 
first Saturday in April following the creation. and establishment. of the 
'District, at which time five (5) directors shall be elected. The three (3) 
directors receiving the highest vote at such first election shall serve for 
two (2) years, the other two (2) directors shall serve for one (1) year. 
Thereafter all directors shall serve for a period of two (2) years and until 

·their successors have been duly elected or appointed and qualified. Each 
director must be a resident of the District, own land subject to taxation 
within the District, and at the time of his election or appointment be at 
least twenty-one (21) years of age. All qualified voters of Motley Courl.ty 
shall be entitled to vote for all directors. Each member of the board of 
directors shall qualify by executing the constitutional oath of office, b~·t 
'it shall not be necessary to execute a public official's bond. 

The board of directors shall organize by electing one of their number 
as president and one of their number as secretary. Any three (3) members 
of the board of directors shall constitute a quorum and a concurrence of 
three (3) shall be sufficient in all matters pertaining to the business of 
the District. All vacancies in the office of directors shall be filled for the 
unexpired term by appointment by the remainder of the board of directors. 
In the event the number of directors shall be reduced to less than thre~ 
(3) for any reason, the remaining directors shall imm~diatel~ ca!l a spe
cial election to fill said vacancies, and upon failure to do so a drstriCt court 
may, upon application of any voter or taxpayer of the District: ~ssue .a 
mandate requiring that such election be ordered by the remammg dr-
rectors. · 
· .·. A regular ·election of directors shall be held on the first Saturday in 
April of each year, and notice of such election shall be publisb.ed in a news~ 
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paper of general circulation in the county one (1) time at least ten (10) 
days prior to the date of election. Any person desiring his name to be 
printed on the ballot as a candidate for director shall file a petition signed 
by not less than five (5) qualified voters asking that such name be printed 
on the ballot, with the secretary of the board of directors of the District. 
Such petition shall be filed with such secretary at least twenty-five (25) 
days prior to the date of election. 

Management and control of district 

Sec. 4. The management and control of the Hospital District created 
pursuant to the provisions of this Act are hereby vested in the board 
of directors of the District, who shall serve without compensation but 
may be reimbursed for actual expenses incurred in the performance 
of their official duties upon the approval of such expenses by the board 
of directors. 

Levy of tax: 

Sec. 5. Upon the creation of such Hospital District, the board of 
directors shall have the power and authority and it shall be its duty to 
levy on all property subject to hospital district taxation for the benefit 
of the District at the same time taxes are levied for county purposes 
using the county values and the county tax roll, a tax not to exceed seventy
five cents (75¢) on the one hundred dollar valuation of all taxable prop
erty within the Hospital District for the purpose of (1) paying the 

·interest on and creating a sinking fund for bonds which may be issued 
by the Hospital District for hospital purposes as herein provided; and 
(2) providing for the operation and maintenance of the Hospital Dis-
trict and hospital system. · · 

The board of directors shall have the authority to levy the tax afore
said for the entire year in which the said Hospital District is established 
for the purpose of securing funds to initiate the operation of the Hospital 
District. . 

Bonds 

Sec. 6. The board of directors shall have the power and authority 
to issue and sell as the obligations of such Hospital District and in the 
name and upon the faith of such Hospital District, bonds for the pur
chase, construction, acquisition, repair or renovation of buildings and 
improvements and equipping the same for hospital purposes and for 
any and all of such purposes, provided that a sufficient tax shall be levied 
to create an interest and sinking fund to pay the interest and principal 
as the same matures providing said tax together with any other taxes 
levied for said District shall not exceed seventy-five cents (75¢) on 
the one hundred dollar valuation in any one (1) year. Such bonds shall 
be executed in the name of the Hospital District and on its behalf by 
the president of the board of directors and countersigned by the secretary 
of the board of directors, and shall be subject to the same requirements 
in the matter of approval thereof by the Attorney General of the State 
of Texas and the registration thereof by the Comptroller of Public Ac
counts of the State of Texas as are by law· provided for such approval 
and registration of bonds of counties of this State. Upon the approval 
of such bonds by the Attorney General of Texas and registration by 
the Comptroller the same shall be incontestable for any cause. No bonds 
shall be issued by such Hospital District (excepting refunding bonds) 
until authorized by a majority of the participating legally qualified prop
erty taxpaying electors of the District who own taxable property therein 
which has been duly rendered for taxation. Such election may be called 
by the board of directors on its own motion, and the order calling said 
election shall specify the date of the election, the place or places where 
the election shall be held, the presiding officers thereof, the purpose fo·r 

--
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which the bonds are to be issued, the amount thereof, maximum interest 
rate (not to exceed six per cent (6%) per annum) and the maximum 
maturity date of such bonds (not to exceed forty (40) years from the 
date of issuance). Notice of election shall be given by publishing a 
substantial copy of the order calling the election in a newspaper of 
general circulation in such county once a week for two (2) consecutive 
weeks prior to the date of election, the date of the first publication 
being at least fourteen (14) days prior to the date set for the election. 
The cost of such election shall be paid by the Hospital District. 

The bonds of the District may be optional for redemption prior to 
their maturity date at the discretion of the board of directors. 

The District may without an election issue bonds to refund and pay 
off any validly issued and outstanding bonds theretofore issued by the 
District, providing any such refunding bonds shall bear interest at the 
same rate or at a lesser rate than the bonds being refunded unless it be 
shown mathematically that a savings will result in the total amount 
of interest to be paid. 

Buildings; contracts for facilities 

Sec. 7. The board of directors is hereby given complete discretion 
as to the type of buildings (both as to number and location) required 
to establish and maintain an adequate hospital system. Nothing herein 
shall prohibit the establishing and equipping of a clinic as a part of 
the hospital system. The board of directors is further authorized to 
enter into an operating or management contract with regard to its fa
cilities, or parts thereof, or the board may lease all or part of its buildings 
and facilities upon terms and conditions it considers to the best interest 
of the inhabitants, provided that in no event shall any lease be for a 
period in excess of twenty-five (25) years from the date the same is 
entered. 

Purchases and expenditures; books and accmmts; rules and regulations 

Sec. 8. The board of directors of such District shall have the power 
to prescribe the method and manner of making purchases and expenditures 
by and for such Hospital District, and also shall prescribe all accounting 
and control procedures; the method of purchasing necessary supplies, 
materials and equipment; and shall have the power to adopt a seal 
for such District; and may employ a general manager, attorney, book
keeper, architect, and any other employees deemed necessary for the 
efficient operation of the Hospital District. 

All books, records, accounts, notices and minutes, and all other mat
ters of the District and the operation of its facilities shall, except as 
herein provided, be maintained at the office of the District and there 
be open to public inspection at all reasonable hours. 

The board of directors is specifically empowered to adopt rules and 
regulations governing the operation of such District and its facilities 
which rules and regulations shall supplement but shall not contravene 
any of the provisions of this Act. Such rules and regulations may, upon 
approval of the board of directors, be published in booklet. or pamphlet 
form at the expense of the District and may be made available to any 
taxpayer upon request. 

Fiscal year; budget 

Sec. 9. The fiscal year of the Hospital District authorized to be 
established by the provisions hereof shall commence on October 1 of 
each year and end on the 30th day of Septemb~r of the followi1_1g year. 
The District directors shall cause an annual mdependent aud1t to be 
made of the books and records of the District. 
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The· board of directors shall each year cause a budget to be prep~red 
showing the· proposed expenditures and disbursements and the estimated 
receipts and collections for the following fiscal year and shall. hold a 
public· hearing on the proposed budget after publication of a notice of 
hearing in a newspaper of general circulation in the. county at least once 
not less than ten (10) days prior to the date set for the hearing. Any 
person who is a taxpayer of the District shall have the right to· appear 
at the time and place designated in the notice and be heard with reference 
to any item shown in the proposed budget. The proposed budget shall 
also show the amount of taxes required to be levied and collected during 
such fiscal year and upon final approval of the budget the board of di
rectors shall levy such tax as may be required and certify the tax rate 
for such year to the county tax assessor and collector .. 

Assessment and collection of taxes 

Sec. 10. District taxes shall be assessed and collected in the same 
manner as provided by law with relation to county taxes. The tax as
sessor and/or collector of Motley County shall be charged and required 
to accomplish the assessment and collection of all taxes levied by and 
on behalf of the District and to promptly pay over the· same to the Dis
trict depository, and shall charge such compensation therefor as may 
be provided for by contract with the District but not to exceed the 
amount allowed for assessment and collection of county taxes·. All such 
fees shall be deposited in the county's general fund and shall be reported 
as fees of office of the tax assessor-collector. The bond of the county 
tax assessor-collector shall stand as security for the proper performance 
of his duties as assessor-collector of the District, or if in the judgment 
of the District board of directors it is necessary additional bond payable 
to the District may be required. 

Eminent domain 

Sec. 11. A Hospital District organized . m pursuance of .. this Act 
shall have the right and power of eminent domain for the purpose of 
acquiring by condemnation any and all property, or any interest therein, 
including outright ownership of such property in fee simple absolute, 
within the boundaries of the said District, necessary or convenient to 
the exercise of the rights, powers, privileges and functions conferred 
upon it by this Act, in the manner provided by General Law with respect 
to condemnation, provided that the said District shall not be required 
to make deposits in the registry of the trial court of the sum required 
by paragraph No.2 in Article 3268, Revised Civil Statutes of Texas, 1925 
as amended, or to make the bond required therein. In condemnation 
proceedings being prosecuted by the said District, the District shall not 
be required to pay in advance or to give bond or other security for costs 
in the_ trial court, nor to give any bond otherwise required for the is
suance of a temporary restraining order or a temporary injunction re
lating to condemnation proceedings, nor to give bond for costs or for 
supersedeas on any appeal or writ of error proceeding to any Court of 
Civil Appeals or to the Supreme Court. · 

District depository 

Sec. 12. Within thirty (30) days after appointment and qualification 
of the board of directors of the Hospital District, the said directors shall 
by resolution designate a bank or banks within the county in which the 
'District is located as the District's depository or treasurer, and all funds 
of the District shall be secured in the manner now provided for the 
security of county funds. The depository shall serve for a period of 
two (2) years and until a successor has been named. 
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Inspection of district 

· ·.Sec. ·13. The Hospital District established or maintained under pro
visions. of this Act shall be subject to inspection by any duly authorized 
representative of the State Board of Health or any State Board of 
Charities (or Public Welfare) that may hereafter be created, and resi
dent officers shall admit such representatives into all Hospital District 
facilities and give them access on demand to all records, reports, books, 
papers and accounts pertaining to the Hospital District. 

District alone to incur indebtedness 

Sec. 14. Except as herein provided, Motley County, or any city or 
town within the Hospital District shall not levy any tax against any 
property within the Hospital District for hospital purposes; and such 
Hospital District shall assume full responsibility for the furnishing 
of medical and hospital care for the needy and indigent persons residing 
in said Hospital District from the date that taxes are collected for the 
Hospital District. 

Patients; inquiry as to ability to pay; liability of relatives 

Sec. 15. Whenever a patient residing in the Hospital District has 
been admitted to the facilities of the Hospital District, the directors shall 
cause inquiry to be made as to his circumstances, and of the relatives 
of such patient legally liable for his support. If they· find that such 
patient or said relatives are liable to pay for his care and treatment· in 
whole or in part, an order shall be made directing such patient, or said 
relatives, to pay to the treasurer of the Hospital District for the support 
of such patient a specified sum per week, in proportion to their financial 
ability, but · such sum shall not exceed the ·actual per capita cost of 
maintenance. The District shall have power and authority to collect 
such sum from the estate of the patient, or his relatives legally liable 
for his support, in the manner provided by law for the collection of 
expenses of the last illness of a deceased person. If the agent designated 
by the District to handle such affairs finds that such patient or said 
relatives are not able to pay, either in whole or in part, for his care and 
treatment in such hospital, the same shall become a charge upon the 
Hospital District. Should there be a dispute as to the ability to pay, 
or doubt in the mind of the person designated as aforesaid, the District's 
directors . shall hear and determine same, after calling witnesses, and 
shall make such order as may be proper, from which appeal shall lie 
to the District Court. 

Donations 

Sec. 16. The board of directors of the District is authorized to ac
cept donations, gifts and endowments for the Hospital District for such 
purposes and under such directions, limitations and provisions as may be 
prescribed in writing by donor, not inconsistent with proper management 
and objects of Hospital District. 

Bonds eligible for investment aml to secure deposits 

Sec. 17. All bonds issued by the District authorized to be established 
and created under the provisions of this Act shall be and are declared to 
be legal and authorized investments for banks, savings banks, trust com
panies, building and loan associations, insurance companies, fidu~iaries, 
trustees guardians and for the sinking funds of cities, towns, villages, 
counties' school districts or other political corporations or subdivisions of ' ' . . the State of Texas; and such bonds shall be lawful and sufficient security 
for deposits to the extent of their face value when accompanied by all un-
matured coupons appurtenant thereto. 
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Suits 

Sec. 18. The Hospital District created under the prov1swns of this 
Act shall be and is declared to be a political subdivision of the State of 
Texas, and as a governmental agency may sue and be sued in any and all 
courts of this State in the name of such District. · · 

Violation of constitution; alternative procedures 

Sec. 19. Nothing in this Act shall be construed to violate any pro
visions of the Federal or State Constitutions, and all acts done under this 
Act shall be in such manner as will conform thereto, whether expressly 
provided or not. Where any procedure hereunder may be held by any court 
to be violative of either of such Constitutions, the District shall have the 
power by resolution to provide an alternative procedure conformable with 
such Constitutions. If any provision of this Act should be invalid, such 
fact shall not affect the authorization for the creation of the District or 
the validity of any other provisions of this Act, and the Legislature hereby 
declares that it would have created the District and enacted the valid pro
visions of this Act notwithstanding the invalidity of any other provision or 
provisions hereof. 

Publication of notice 

Sec. 20. Proof of publication of the constitutional notice required in 
the enactment hereof under the provisions of Section 9 of Article IX of 
the Texas Constitution has been made in the manner and form provided 
by law pertaining to the enactment of Local and Special Laws and is hereby 
found and declared to be proper and sufficient to satisfy such requirement. 
Acts 1965, 59th Leg., p. 965, ch. 465, emerg. eff. June 16, 1965. 
Title of Act: 

An Act authorizing creation of a county
wide hospital district in Motley County, to 
be known as Motley County Hospital Dis
trict; providing for an election in Motley 
County to create a county-wide hospital 
district and making certain findings in 
connection with the establishment of the 
District; providing for the levy of a tax 
for the District for the purpose of maintain
ing and operating the District, paying any 
bonds issued by the District; providing for 
the issuance of bonds by the District for 
the purpose of the purchase, construction, 
acquisition, repair or renovation of build
ings and improvements and equipping same 
for hospital purposes and for any and all 
such purposes and for refunding bonds and 
prescribing limitations on such power; 
providing that the District may execute an 
operating or management contract under 
.certain terms and conditions and that the 
District may lease all or part of the hospital 

facilities under certain conditions; provid
ing bonds issued or assumed· by the District 
shall be lawful investments and collateral 
for certain funds; providing for the selec
tion of a governing body of such hospital 
district and tenure of office and powers and 
duties of such governing body in carrying 
out the provisions of the Act; prescribing a 
procedure for the adoption of a budget, the 
selection of a depository and the power of 
eminent domain which power is conferred 
upon the District; prescribing a fiscal 
year; withdrawing authority for the sale of 
bonds for hospital purposes by a city lo
cated within the District established or the 
County, prohibiting the levy of taxes by a 
city for hospital purposes and restricting 
the powers of Motley County wherein the 
District is established to levy taxes for the 
care of indigents under certain circum
stances; providing severability; and de
claring an emergency. Acts 1965, 59th Leg., , 
p. 965, ch. 465. 

--
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Art. 4494q-38. Muenster Hospital District 

Constitutional authority; creation of district; boundaries 

Section 1. (a) By authority of Section 9, Article IX, Constitution of 
the State of Texas, this Act authorizes the creation of the Muenster Hos
pital District in Cooke County. 

(b) The boundaries of the Muenster Hospital District are coterminous 
with the boundaries of the Muenster Independent School District and that 
part of th~ S~int Jo Independent School District located in Cooke County 
as those d1stncts are fixed on the effective date of this Act. 

Purpose of district 

Sec. 2. The District herein authorized to be created shall provide for 
the establishment of hospital or hospital system within its boundaries by 
the purchase, construction, acquisition, repair or renovation of buildings 
and improvements, and the equipping of same and the administration 
thereof for hospital purposes. Such district shall assume full respon
sibility for providing medical and hospital care for its needy inhabitants. 
It is hereby found and determined that there is no hospital or hospital 
system or hospital facilities of any nature presently owned by Cooke 
County or by any city or town within the boundaries hereinabove set forth, 
it being further found that the Muenster Hospital Authority has heretofore 
been established under the provisions of Chapter 472, Acts of the 55th 
Legislature, Regular Session, 1957, as amended (Article 4437e, Vernon's 
Texas Civil Statutes), and that such Authority currently operates and 
maintains a hospital within the boundaries hereinabove set forth as a 
political subdivision of the State of Texas. 

Election and ballots 

Sec. 3. The District shall not be created, nor shall any tax therein 
be authorized unless and until such creation and such tax are approved 
by a majority of the qualified property taxpaying electors of the District 
voting at an election called for such purpose. Such election shall be 
called by a majority of the temporary or provisional directors of the 
District and shall be held not ·less than thirty (30) nor more than sixty 
(60) days from the time such election is ordered. The order calling the 
election shall specify the time and places of holding same, the form of 
ballot and the presiding judge for each voting place. Notice of election 
shall be given by publishing a substantial copy of the election order in a 
newspaper of general circulation in the area of the proposed District once 
a week for two consecutive weeks, the first publication to appear at least 
fourteen (14) days prior to the date set for the election. The failure of any 
such election shall not operate to prohibit the calling and holding of sub
sequent elections for the same purpose. At said election there shall be 
submitted to the qualified property taxpaying electors of said proposed 
District the proposition of whether or not Muenster Hospital District shall 
be created with authority to levy amiual taxes at a rate not to exceed 
seventy-five cents (75¢) on the One Hundl.·ed Dollars valuation of all 
taxable property within such District for the purpose of meeting the 
requirements of the District's bonds and for the care of indigents, and a 
majority of the qualified taxpaying electors of the District voting at said 
election in favor of the proposition shall be sufficient for its adoption. The 
ballots shall have printed thereon the following: 

"FOR the creation of Muenster Hospital District, the levy of a tax not 
to. exceed seventy-five cents (75¢) on the One Hundred Dollars ($109) 
valuation. 

"AGAINST the creation of Muenster Hospital District, the levy of a 
tax not to exceed seventy-five cents (75¢) on the One Hundred Dollars 
($100) valuation.'' 
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Board of directors; election; vacancies; compe~sation;. terms of office 

Sec. 4. Upon the effective dat~ of this Act, the following named nine 
(9) persons shall be and constitute the temporary or provisional DireCtors 
of the said DistriCt: · 

Alphonse Felderhoff 
Robert· Bayer 

.. Ray;voth 
John Bayer · 
Norbert J. F.eiderhoff 
Alois Trubenbach 
Albert Dangelmayr 

· E. T. Stormer 
· Joe :Galloway 

and each of said Directors shall subscribe to the Constitutional oath of 
office within sixty (60) ·days of the effective date of this Act. Should any 
of the named Directors :refuse to act or for any reason fail to qualify .as 
herein required, the County Judge of Cooke County shall fill such vacancy. 
The.c terms of office of the first, third, fifth, seventh,· and ninth named 
Directors shall expire on the first Saturday in April of the year following 
the election for the creation of the District, and the terms of the second, 
fourth, sixth, and eighth named Directors shall expire on the first Saturday 
irt 'April of the second year following the election for the creation of the 
District.· A. regular election for ·Directors shall be· held on the first 
Saturday in April·of each year. The regular election for Directors shall 
be ordered by the Board and such order shall state the time, place and 
purpose of the election, and the Board shall appoint the presiding judge 
who shall appoint an assistant judge and such. clerks as may be required, 
and such election shall be ordered at least fifteen ( 15) days prior to the 
date on which it is to be held .. Any person desiring his name to be printed 
on the ballot as a· candidate for director shall file a petition.signed by not 
less than :fifteen (15) qualified .voters asking that such name be printed on 
:the ballot, 'with the secretary of the Board of Directors of the DistricL 
.Such. petition s.hall be filed with such secretary at least twenty-five (25) 
days prior to the date of election. Notice of such election shall be pub
lished ·One (1) time in a newspaper of general circulation in the area of 
the 'District at least five (5) days. before the election. All vacancies in 
office (other than for the failure of an original Director herein appointed 
to qualify) shall be. filled by a majority vote of the remaining Directors 
arid such appointees shall hold office for. the unexpired term for which 
they were appointed. . · 

No director shall be entitled to compensation, but shall be entitled to 
receive his actual expenses incurred in attending to the District's busi
ness, provided such expenses are approved by the remainder of .the Board. 
Any person who is a property owning taxpayer shall be eligible to hold 
office as director of the ·District, and at least seven (7) members of the 
Board shall be residents of the District. The Board of Directors shall 
elect from its number a president, vice president, secretary and such other 
officers as in the judgment of the Board are necessary. The president shall 
be the chief executive officer. of the District, and shall have the same right 
to vote as any other Director. The vice president shall perform all duties 
and exercise all powers conferred by this Act upon the president when the 
president is absent or fails and declines to act. 
·. · The Directors named· herein and their successors in office shall hold 
dffice as provisional or temiwrary Directors until such time as the creation 
of the District has been approved at an election as herein provided. At 
· su·ch time as the creation of the District is so approved· and the returns 
of the election offiCially canvassed, the persons acting as provisional or 
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temporary Directors shall become permanent Directors whose· terms shall 
expire as hereinabove provided. Each permanent Director and his suc
cessor in office shall qualify by executing the Constitutional oath of office. 
A majority of the Board shall constitute a quorum .foi· the· transaction of 
business. · · · · 

Powers and duties of board; administrator or manager of district 

Sec. 5. The Board of Directors shall manage, control and administer 
the hospitals and hospital system of the District.. The District through 
its Board of Directors shall have the power and authority to sue and be 
sued and to promulgate rules and regulations for the operation of the 
District. The Board of Directors shall appoint a qualified· person to be 
known as the administrator or manager of the Hospital District and may 
in its discretion appoint an assistant to the administra:tor or manager: 
Such administrator or manager, and assistant administrator or assistant 
manager, if any, shall serve at the will of the Board and shall receive such 
compensation as may be fixed by the Board. The administrator or manager 
shall, upon assuming his duties, execute a borid payable to the Hospital 
District in an amount to be set by the Board of Directors, in no event less 
than Five Thousand Dollars ($~,000) conditioned that he shallperform 
the duties required of him and containing such other conditions as the 
Board may require. The administrator or manager sh~dl supervise· all 
the work and activities of the Hospital an·d. ·shall have· general direction 
of the affairs of the District, subject to such iimitations as may be pre~ 
scribed by the Board. The Board of Directors, with the administrator, 
shall have the authority to admit such doctors or employ technicians, 
nurses and other employees of every kind and character as may be deemed 
necessary for the efficient operation of the Hospital, or may provide that 
the administrator or manager shall have the authority to .. a<;imit or.~mploy 
such persons. Such Board shall be authorized to contr~ct with apy county 
or incorporated municipality located outside the District for the care and 
treatment of the sick, diseased or injured person's of any such .county or 
municipality and shall have the authority to contract with U~e State of 
Texas and agencies of the Federal government, for treatment. of sick, 
diseased or injured persons for whom the State of· Texas or the Federal 
government are responsible. The Board of Directors is als() authorized 
to enter into such contracts or. agreements with the State of Texas or the 
Federal government as may be required to establish or continue a retire
ment program for the benefit of the District's employees. . 

The Board may also enter into a contract or contracts with' nonprofit 
corporations whereby such corporations agree to provide administrative 
and other personnel for the operation of the. hospital facilities, but in ·no 
event may such contract be for a period in excess of twenty-five (25) years 
from the date the same is entered. 

· Fiscal year; audits 

Sec. 6. The District· shall be operated on a fiscal year. ~om~encing on 
October 1 of each year and ending on September 30 of the succeeding·year, 
and it shall cause an audit to be made of the financial condition of said 
District which shall at all times be open to inspection at the principal 
office of the District. In addition the administrator or ·manager shall 
prepare an annual budget for approval by the Board of Directors of said 
District. As soon as practical after the close of each fiscal year, the ad,. 
ministrator or manager shall prepare for the Board a: full sworn state~. 
ment of all moneys belonging to the District, and a full account of the 
disbursements of same. 

Bonds 

Sec. 7. The District may issue bonds for the purpose of the pu1;chasei 
and acquisition of buildings and improvements and equipping the· same 
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for hospitals and the hospital system or for acquiring all buildings, im
provements,. furnishings and equipment which at the time of the election 
for the creation of the District had been constructed or acquired by a hos
pital authority which was established under the provisions of Chapter 
472, Acts of the 55th Legislature, Regular Session, 1957 (Article 4437e, 
Vernon's Texas Civil Statutes), as amended, prior to the creation of the 
Hospital District, but only if such hospital authority is located wholly 
within the boundaries of the Hospital District as set forth in Section 1 of 
this Act. Such bonds may be issued if the following conditions are met: 
(1) the amount of bonds issued by the Hospital District to acquire such 
buildings, improvements, furnishings and equipment shall not exceed the 
amount required to pay (a) the principal amount of all bonds of the Au~ 
thority which are then outstanding which have been approved as to legality 
by the Attorney General of Texas, (b) all existing indebtedness of the 
Authority incurred in connection with the acquisition of equipment, sup
plies and the payment of ordinary maintenance and operating expenses 
of the Authority, (c) the interest on such bonds and indebtedness of the 
Authority as shall have accrued and remains unpaid as of the date of the 
bonds to be issued by the Hospital District, and (d) any premium for re
demption or payment of the bonds issued by the Authority which is paid for 
the right to retire such bonds prior to their stated maturity; (2) the bonds 
issued by the District shall mature within forty ( 40) years of their date; 
and (3) the bonds issued by the District shall bear interest at the same 
or lower rate of interest than borne by the bonds issued by the Authority. 

Refunding bonds 

Sec. 8. The bonds of the District may be issued for the purpose of 
refunding and paying off any bond issued by the District. Such refunding 
bonds may be sold and the proceeds thereof applied to the payment of any 
outstanding bonds or other refundable indebtedness, or may be exchanged 
in whole or in part for not less than a like principal amount of such out
standing bonds or refundable indebtedness; provided that if such refund
ing bonds are to be exchanged for a like amount of said outstanding bonds 
or other refundable indebtedness, the interest thereon computed in ac
cordance with recognized standard bond interest cost tables, shall not 
exceed the average interest cost per annum so computed upon the bonds 
or other indebtedness to be refunded; and provided further that, if such 
refunding bonds are to be sold and the proceeds thereof applied to the pay
ment of any such outstanding bonds or other refundable indebtedness, 
same shall be issued and payments made in the manner specified by Chap
ter 503, Acts of the .54th Legislature, 1955 (Article 717k, Vernon's Texas 
Civil Statutes), as amended. 

Tax levy; interest and sinking fund 

Sec. 9. At the time of the issuance of any such bonds permitted by 
Sections 7 and 8 hereof, a tax shall be levied by the Board sufficient to cre
ate an interest and sinking fund and to pay the interest on and principal 
of said bonds as same mature, providing such tax together with any other 
taxes levied for said District shall not exceed seventy-five cents (75¢) 
on each One Hundred Dollars ($100) valuation of taxable property in any 
one year. Such bonds shall be issued under the provisions of Chapter 1, 
Title 22 of the Revised Civil Statutes of Texas, 1925, as amended, but with
out the necessity of an election, but shall be executed in the name of the 
Hospital District and in its behalf by the president of the Board and at
tested by the secretary, as provided by Chapter 204, Acts of the 57th Legis
lature, Regular Session, 1961 (Article 717j-1, Vernon's Texas Civil Stat
utes), and shall be subject to the same requirements in the matter of ap
proval by the Attorney- General of Texas and registration by the Comp
troller of Public Accounts of the State of Texas as are by law provided 

---
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for approval and registration of bonds issued by counties. After approval 
of any such bonds by the Attorney General and registration by the Comp
troller, said bonds shall be incontestable. 

Acquisition of properties 

Sec. 10. The District is hereby given full and complete authority to 
acquire all buildings, improvements, furnishings and equipment which 
have been constructed or acquired by a hospital authority which had been 
established under the provisions of Chapter 472, Acts of the 55th Legis
lature, Regular Session, 1957, as amended (Article 4437e, Vernon's Texas 
Civil Statutes), prior to the creation of the District, but only if such hos
pital authority is located wholly within the boundaries of the District as 
set forth in Section 1 of this Act, and any such hospital authority is given 
full and complete authority to sell such buildings, improvements, furnish
ings and equipment provided the same shall be accomplished without the 
impairment of any contractual obligations of the hospital authority. It 
is expressly proviqed that the conveyance of the properties may be con
ditioned upon the District's assumption of contractual obligations of the 
Authority in connection with the operation of the hospital facilities so 
acquired. 

Bonds exempt from taxation 

Sec. 11. In carrying out the purposes of this Act the District will 
be performing an essential public function and any bonds issued by it 
and their transfer and the revenues therefrom including any profits made 
in the sale thereof shall at all times be free from taxation by the State 
or any municipality or political subdivision thereof. 

Purchases and expenditures 

Sec. 12. The Board of Directors of such District shall have the 
power to prescribe the method and manner of making purchases and 
expenditures by and for such Hospital District, and also shall be au
thorized to prescribe all accounting and control procedures and to 
make such rules and regulations as may be required to carry out the 
provisions of this Act. The Board is given exclusive authority to de
termine the type, character, and use of the facilities forming a part 
of the hospital system. 

District depository 

Sec. 13. The Board of Directors of the District shall name one or 
more banks within the District to serve as depository for the funds of 
the District. All such funds shall, as derived and collected, be im
mediately deposited with such depository bank or banks for the pay
ment of principal of and interest on the outstanding bonds of the Dis
trict in time that such money may be received by said bank or banks for 
payment on or prior to the date of maturity of such principal and in
terest so to be paid. To the extent that funds in the depository bank 
or banks are not insured by the Federal Deposit Insurance Corporation, 
they shall be secured in the manner provided by law for security of 
county funds. Membership on the Board of Directors of an officer 
or director of a bank shall not disqualify such bank from being designated 
as depository. 

Bonds eligible for investment and to secure deposits 

Sec. 14. All bonds of the District shall be and are hereby declared 
to be legal and authorized investments of banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and sinking funds of cities, 
towns, villages, counties, school districts or other political subdivisions 

Tex.St.Supp. 1966-5& 
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of the State of Texas,· and for all public funds of the State ·of Texas· or 
its agencies, including the State Permanent School Fund; : Such bonds 
shall be eligible to secure deposit of public funds of the State of. Texas 
and public funds of cities, towns, villages, counties, school districts or 
other political subdivisions or corporations of the State of Texas; and 
such bonds shall be lawful· and sufficient security for said deposits to 
the extent of their value when accompanied by all unmatured coupons 
appurtenant thereto. 

Eminent domain 

Sec. 15. The District created·· hereunder sha:ll have the right and 
power of eminent domain for the purpose of acquiring by condemnation 
any and all property of any kind and character in fee simple or any lesser 
interest therein, within the boundaries of the District necessary or con
venient to the powers, r!ghts and privileges conferred by this Act, in the 
manner provided by the General Law with respect· to condemnation. 

Assessment and collection of taxes 

Sec. 16. District taxes shall be assessed and collected on county tax 
values in the same manner as provided by law with relation to county 
taxes upon all taxable property within said District, subject to ·Hospital 
District taxation. The Tax Assessor and/or Collector of Cooke County 
shall be charged and required to accomplish the assessmen_t and col
lection of all taxes levi~d by and on behalf of the District. The Assessor 
and Collector of- taxes shall charge and deduct. from payments to the 
Hospital District the dues for assessing and collecting_ the taxes at .a 
rate of not to exceeq· one per cent (1 %) for assessing and one per cent 
(1%) for collecting as may be agreed upon by the District and the Tax 
Assessor, but in no event shall the amount of such compensation exceed 
a total of Five Thousand Dollars ($5,000) in any one fiscal year of the 
District. Such . fees shall _be deposited in the officers' salary fund of 
the county and reported as fees of office of the county Tax Assessor 
and Collector. Interest and penalties on taxes paid to the Hospital Dis
trict shall be the same as in the case of county taxes. Discounts shall 
be the same as allowed by the county. The residue of tax collections, 
after deduction of discounts and fees for assessing and collecting, shall 
be deposited in the District's depository. The Board of Directors shall 
have the authority to levy the aforesaid tax for the entire year in which 
said District is established as the re~mlt of the election herein provided. 
The bond of the county .Tax Assessor-Collector shall. stand as security 
for the proper performance of his duties. as Assessor-Collector of the 
District or, if in the judgment of the District Board of Directors it is 
necessary, additional bond payable· to the District may be required. In 
all matters pertaining to the assessment, collection and enforcement 
of taxes for the District, the county Tax Assessor-Collector shall be au
thorized to act in all respects according to the laws of the State of Texas 
i:elating to state and county taxes. · · · 

Patient~; inquiry as to ability to pay; liability of relatives 

Sec. 17. Whenever an indigent patient residing within the District 
has been admitted to the facilities thereof, the administrator or manag~r 
shall cause inquiry to be made as to his circumstances arid those of the 
relatives of such patient legally liable for his support. If' he finds that 
such patient ·or said relatives are able to pay for -his -care and treat
ment, in whole or in part, an order shall be made directing such patient 
or said relatives to pay·to the Hospital District-for the support of such 
.patient a specified sum per week in proportion to their finanCial ability, 
but such sum shall not exceed the actual per capita·.cost of maintenance. 
The administrator or. manager shall have powe1~ ·and authority to, collect 
such sums frorri the estate of the patient or hjs relatives .legally liable 
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for his support" in the manner provided by law for the collection of ex
penses in the last illness of a deceased person. If the administrator 
or manager finds that such patient or said relatives are not able to pay, 
either in whole or in part, for his care and treatment in such hospital, 
same shall become a charge upon the Hospital District to the amount 
of the· inability to pay, as care for indigents. Should there be any disc 
pute as to the ability to pay, or doubt in the mind of the administrator 
or manager, the Board of Directors shall hear and determine same, after 
calling witnesses, and shall make such order or orders as may be proper. 
Appeals from a final order of the ·Board shall lie to the District Court. 
The substantial evidence rule shall apply. The provisions of this Sec
tion shall also apply to non-residents of the District who are admitted 
as emergency patients .. 

Donations 

Sec. 18. The Board of Directors of the Hospital District is authorized 
on behalf of such District to accept donations, gifts and endowments 
to be held in trust and administered by the Board of Directors for such 
purposes and under such directions, limitations and provisions as may 
be prescribed in writing by the donor, not inconsistent with proper 
management and object of the Hospital District. 

Annual budget 

Sec. 19. The Board:of Directors of said Hospital· Distri~t shall cause 
to be prepared an annual budget based upon the fiscal year of the 
Hospital District, and prior to September 1 of each year shall give no
tice of the ·public hearing on the proposed budget. Such notice shall 
be published in a newspaper of general circulation in the District one 
time at least ten (10) days prior to the date set for the hearing. At 
the conclusion of the hearing the Board shall e-nter on its minutes .an 
order levying taxes for the ensuing year and such order shall state the 
rate of tax levied for meeting the requirements of the District's bonds 
and the rate levied for the care of indigents. 

District alone to incur indebtedness fot• hospital purpos~s 

Sec. 20. · After creation of Muenster Hospital District as herein 
provided, no other municipality or political subdivision therein shall 
thereafter issue bonds or other evidences of indebtedness or levy taxes 
for hospital purposes for medical treatment of indigent" persons within 
the boundaries of said District, and the said Muenster Hospital District 
shall. assume full responsibility for the operation of all hospital facilities 
for the furnishing of medical and ·hospital care of indigent persons within 
its boundaries. -

State not to be obligated 

Sec. 21. The s~pport and maintenance of Muenster Hospital District 
shall never become a charge against or obligation of the State of Texas, 
nor shall any direct appropriation be made by the Legislature for the 
construction, maintenance or improvement of a:::J.y of the facilities of 
such District. 

Severability 

Sec. 22. If any· of the provisions of this Act or the applicati.on 
thereof to any person or circumstances is held invalid, such invalidity 
shall not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to this end 
the provisions of this Act are declared to be severable. · 

Publication of notice 

Sec. 23. .Proof of publication of the notice_ 1;equired_ ~n the .ena.ct
ment hereof under the provisions of Section 9, Article IX, ConstitutiOn 
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of the State of Texas, has been made in the manner and form provided 
by law pertaining to the enactment of local and special laws and such 
notice is hereby found and declared proper and sufficient to satisfy such 
requirement. Acts 1965, 59th Leg., p. 984, ch. 477, emerg. eff. June 16, 
1965. 
Title of Act: 

An Act relating to the creation, admin
istration, powers and duties, and financing 

of the Muenster Hospital District in Cooke 
County; and declaring an emergency. Acts 
1965, 59th Leg., p, 984, ch. 477. 

Art. 4494q-39. Taft Hospital District 

Constitutional authority; boundaries 

Section 1. Pursuant to authority granted by the provisions of Sec~ 
tion 9 Article IX, Constitution of the State of Texas, Taft Hospital Dis
trict ~f San Patricio County, Texas, is hereby authorized to .be created 
and as created shall have boundaries coextensive with the current bound
aries of Taft Independent School District of San Patricio County, Texas, 
said boundaries being more particularly described as follows, to wit: 

BEGINNING at a point on Nueces Bay, such point being the most 
southerly southeast corner of the Florence M. Hunter tract of land, Ab
stract 246; 

THENCE, in a northerly direction along the most southerly east 
boundary line of said Hunter tract to an intermediate corner in said most 
southerly east boundary line of the said Hunter tract; 

THENCE, easterly along an intermediate southerly boundary line of 
said Hunter tract to an intermediate corner on the most northerly east 
boundary line of the said Hunter tract; 

THENCE, northerly along said most northerly east boundary line of 
said Hunter tract to the most northerly northeast corner of said Hunter 
tract; 

THENCE, in a westerly direction along the most northerly north 
boundary line of said Hunter tract to the southeast corner of the White
point Development Company 437.5 acre tract; 

THENCE, north along the east boundary line of said Whitepoint De
velopment Company tract to the northeast corner of same, said corner 
being a point in the south boundary line of the J. W. & R. D. Ragsdale 
1094 acre tract; 

THENCE, in an easterly direction along the south boundary line of the 
J. W. & R. D. Ragsdale 1094 acre tract to the southeast corner of same, 
such corner being also the southwest corner of Block 20 of the Roos Sub
division of the Annie S. Taft tract of land, Abstract 247; · 

THENCE, in a northerly direction along the west boundary lines of 
Blocks 20, 19, 18, 17, 16, 15, 14 and 13 of said Roos Subdivision of the 
Annie S. Taft tract of land to the northwest corner of said Block 13, Ab-
stract 78; · 

THENCE, in an easterly direction along the north boundary line of 
said Block 13 of the Roos Subdivision of the Annie S. Taft tract of land 
to a point in said north boundary line, said point being the southwest 
corner of Section 5 of the George H. Paul Subdivision of the Coleman 
Fulton Pasture Company Survey; 

THENCE, in a northerly direction with the west line of said Section 
5 to the northwest corner of said Section 5, Abstract 79, for corner; · 

THENCE, in an easterly direction along the north boundary lines of 
Sections 5 and 44 of the George H. Paul Subdivision of the Coleman Ful
ton . Pasture Company Survey to the northeast corner. of the northeast 
quarter of said Section 44; 

--
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due north to the southerly or easterly bank of Chiltipin 

THENCE, in a generally easterly and northeasterly directionwith the 
meanders of said southerly or easterly bank of Chiltipin Creek to a point 
where said southerly or easterly bank of said Creek intersects the west 
boundary line of the Mrs. Eliza H. Welder tract, Abstract 98; 

THENCE, in a southerly direction along the west boundary line of 
the said Welder tract to the southwest corner of said tract; 

THENCE, in an easterly direction along the south boundary line of 
the Welder tract to the southeast corner of same; 

THENCE, in a northerly direction along the east boundary line of 
said Welder tract to the southerly or easterly bank of Chiltipin Creek; 

THENCE, in a generally easterly direction with the meanders of the 
southerly or easterly bank of Chiltipin Creek to the east boundary line 
of the west half of Section 39 of the Fourth Subdivision of the Taft Farm 
Lands; 

THENCE, in a southerly direction along the east boundary lines of 
the west half of Sections 39 and 29 of the Fourth Subdivision of the Taft 
Farm Lands and Sections 19, 18 and 17 of the Third and Second Subdivi
sions of the Taft Farm Lands to the southeast corner of the northwest 
quarter of said Section 17; 

THENCE, in a westerly direction along the south boundary lines of 
the north half of Sections 17, 14, 11 and 8 of the Second Subdivision of 
the Taft Farm Lands to a point in said boundary line of the north half 
of said Section 8 which point is due north of the northeast corner of Sec
tion 83 of the George H. Paul Subdivision of the Coleman Fulton Pasture 
Company; 

THENCE, due south to the southeast corner of Section 83 of the 
George H. Paul Subdivision of the Coleman Fulton Pasture Company 
Survey; 

THENCE, westerly with the south line of Section 83 of the George 
H. Paul Subdivision of the Coleman Fulton Pasture Company Survey to 
the southeast corner of Section 81 of the George H. Paul Subdivision of 
the Coleman Fulton Pasture Company Survey; 

THENCE, in a southerly direction along the east boundary line of 
Sections 80 and 79 of the George H. Paul Subdivision of the Coleman 
Fulton Pasture Company Survey to the southeast corner of said Section 
79; 

THENCE, in a westerly direction along the south boundary line of 
said Section 79 of the George H. Paul Subdivision of the Coleman Fulton 
Pasture Company Survey to a point in said south boundary line, said 
point being the northeast corner of the west half of Section 78 of the 
George H. Paul Subdivision of the Coleman Fulton Pasture Company Sur
vey; 

THENCE southerly along the east line of the northwest quarter of 
Section 78 t~ the northeast corner of the southwest quarter of said Sec
tion 78, and continuing southerly with the east line of the southwest quar
ter of said Section 78 to the northeast corner of Lot or Block 4 of Sec
tion 77 of the George H. Paul Subdivision of the Coleman Fulton Pasture 
Company Survey, and continuing southerly with the east line of said Lot 
or Block 4 to Nueces Bay; 

THENCE, in a generally westerly direction along the meanders of 
Nueces Bay to the PLACE OF BEGINNING, all as shown by maps of the 
Roos Subdivision of the Annie S. Taft tract of land recorded in Volume 

·1, page 25, of the Map Records of San Patricio County, Texas, and of the 
George H. Paul Subdivision of the Coleman Fulton Pasture Company ~u:
vey recorded in Volume 1, page 27, of the Map Records of San PatriCio 
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·CoUn.'ty,· Texa·s, · a'nd ·of the ·coleman Fulton Pasture Company First Sub-
division, and of the Fourth, Third and Second Subdivisions of the Taft 

,Farm:Lands, all as recorded in Map Records of San Patricio County, Texas, 
and by a plat of the original surveys of the San Patricio County File in 
the Texas State Land Office·at Austin, Texas, to which reference is hereby 
made. The· Legislature hereby finds that the foregoing boundaries and 

·field notes of said District form a closure, and, if any mistake is made in 
copying the field notes in the legislative process, such mistake shall not 
affect the organization, existence or validity of the District or its right to 
issue bonds or refunding bonds, and the right to assess, levy and collect 
taxes, or in any other manner affect the legality or operation of the Dis-
trict. . 

Purposes of district 

Sec. 2. The District hereby authorized to be created shall provide for 
the establishment of a hospital or hospital system within its boundaries 
to furnish medical and hospital care to persons residing in said District 
by the purchase, construction, acquisition, repair or renovation of buildings 
and improvements and the equipping of same and the administration there
of .for hospital purposes. The District shall assume full responsibility for 
providing medical and hospital care for its needy inhabitants. Since there 
is no hospital, hospital system or hospital facilities of any nature presently 
owned by San Patricio County or any city or town within the boundaries 
of said District, no provisions are made herein for the transfer of prop
erties or equipment or the assumption of outstanding indebtedness hereto
fore incurred for hospital purposes> After establishment of. the District, 
no other municipality or political subdivision in San Patricio County shall 
have the power to levy taxes or issue bonds or other obligations. for hospi
tal purposes or for providing medical care within the boundaries of the 
District. · 

Creation of district; election; ballots 

Sec. 3. The District shall not be created nor shall any tax therein be 
authorized unless and until the creation and tax are approved by a ma
jority of the qualified property taxpaying electors of the District voting 
at an election called for such purpose. The election shall be initiated by 
a petition to the San Patricio County Commissioners Court signed by at 
least fifty (50) qualified property taxpaying electors residing within the 
boundaries of the proposed District. Within ten (10) days after the pres
entation of the petition to the Commissioners Court of San Patricio County, 
Texas, said Court shall order an .election to be held within the District not 
less than thirty (30) days from the date said election is ordered. The order 
calling the election shall· specify the date and place or places of holding 
same, the ·form of ballot and the presiding judge for each voting place. 
At the election there shall be submitted to the qualified property taxpaying 
electors of said proposed District the proposition of whether or not Taft 
Hospital District of San Patricio County, Texas, shall be created with au
thority to levy annual taxes at a rate not to exceed seventy-five cents 
(75¢) on the one hundred dollar valuation of all taxable property within 
such District for the purpose of meeting the requirements of the Dis
trict's bonds and its maintenance and operating expenses, and a majority 
of the qualified property taxpaying electors of the District voting in said 
election in favor of the proposition shall be sufficient for its adoption. The 
ballots of said election shall conform to the requirements of the Texas 
Election Code, as amended; and shall have printed thereon the following: 

"FOR the creation of Taft Hospital District of San Patricio County, 
Texas; providing for the levy of annual taxes at a rate not to exceed 
seventy-five cents (75¢) ori the one hundred dollar vaiuation of all tax-
able property within such District. · · 

"AGAINST the creation of Taft Hospital District of San Patricio Coun
ty, Texas; providing for the levy of annual taxes at a rate not to exceed 
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seventy-five cents (75¢) on the one hundred dollar valuation of all taxable 
property within such District." 

Notice of said election shall be given by publishing a substantial copy 
of the election order in a newspaper of general circulation in the area of 
the proposed District, once a week for two consecutive weeks, the first 
publication to appear at least fourteen (14) days prior to the date set for 
the election. The failure of any such election shall not operate to prohibit 
the calling and holding of subsequent elections for the same purpose. 

Board of directors; qualifications; terms of office 

Sec. 4. At said election there shall also be submitted to the resident 
qualified electors of said proposed District a separate ballot containing 
the names of all qualified persons who shall file applications, not later than 
twenty (20) days prior to the date set for said election, to have their 
names placed on said ballot for election to the board of directors. To be 
qualified to serve as a director of such District a person must be a resident 
of such District, at least twenty-one years ·of age and own land subject to 
taxation within said District. Each voter shall vote for seven persons and 
the seven persons receiving the highest number of votes shall constitute 
the first board of directors. These persons shall serve until the second 
Tuesday in January, 1967. At that time a general election shall be held 
at which seven directors shall be elected. The four persons receiving the 
highest number of votes shall serve for two years. The other three persons 
shall serve for one year. At the second annual election three directors 
shall be elected to serve two years, and thereafter there shall be an annual 
election of four directors in one year and three directors in the next year 
in continuing sequence. 

Canvass of returns; oath and bond 

Sec. 5. After such creation, tax levy, and first directors' election is 
held, the officials conducting same shall make due returns to the San Pa
tricio County Commissioners Court which shall canvass the returns there
of. If a majority of the qualified property taxpaying electors voting at the 
election voted in favor of the proposition to create the District and levy 
the tax, said Court shall so find and declare the District established and 
created. The Court shall also determine the seven persons receiving the 
highest number of votes for directors and shall declare those persons elect
ed. Each member of the board of directors shall qualify by executing the 
Constitutional Oath of office and by making a good and sufficient bond, to be 
approved by said Commissioners Court, for $5,000 payable to the District 
and conditioned upon the faithful performance of his duties as director, 
and the oaths and bonds shall be kept in the permanent records of the 
District. Except for the first board of directors, the bonds of the directors 
shall be approved by the District board of directors. 

llond election 

Sec. 6. A bond election may also be held on the same day as the crea
tion, tax levy and directors' election, and the petition mentioned in Section 
3 of this Act may also include a proposition on the issuance of bonds of 
the District. Such bond election may be called by a separate election order, 
or as a part of the order calling the election provided for in Sectio~ 3. 
The provisions of Section 12 of this Act shall· apply to such bond election, 
except that the election shall be called by the San Patricio County Com~ 
missioners Court and the returns canvassed by the Court. If the bonds 
are authorized at the election, they shall then be issued by the boa1;d of 
directors assumino- that the proposition specified in Section 3 of this Act 
is favor~d by a m~jority vote. With the. exception of bonds authorized 
by this section, all bond elections shall be ordered and the returns there
oi shall be canvassed by said board of directors. 



Art. 4494q-39 REVISED STATUTES 

Officers; powers of directors; records; book of accmmts; 
vacancies 

888 

Sec. 7. (a) The board of directors of the District shall elect a presi
dent and secretary from their number to serve until the next succeeding 
directors' election. Any four ( 4) of the directors shall constitute a quor
um, and a concurrence of four ( 4) shall be sufficient in all matters pertain
ing to the business of the District. 

(b) Not by way of limitation, the board shall have the complete man
agement and control of all the business of the District, including but not 
limited to the power and authority to negotiate and equip a hospital sys
tem, and to operate and maintain a hospital or hospitals, and to negotiate 
and contract with other political subdivisions of the State or private indi
viduals associations or corporations for such purposes, all as may be deter
mined to be necessary or desirable for the District by the board; and the 
board shall have all powers necessary, convenient or incidental to carry 
out the purposes for which said District is created. 

(c) The board of directors shall keep a true account of all their meet
ings and proceedings and shall preserve all contracts, records of notices, 
duplicate vouchers, duplicate receipts and all accounts and records of 
whatever kind in a safe place and shall be delivered to their successors 
in office. 

(d) The board of directors shall have kept a complete book of accounts 
for the District, and shall on June 1st of each year select a competent 
auditor .who shall examine the accounts, books and reports of the deposi
tory, the assessor and collector and the board of directors, and make full 
report thereon, a copy of which shall be filed with the depository, and a 
copy with the board of directors, and one with the county clerk. The re
ports shall -state for what purposes the money from each fund has been 
expended. 

(e) The board of directors of the District shall serve without com
pensation but may be reimbursed for actual expenses incurred by them in 
the performance of their official duties upon the approval of such expenses 
by the board of directors thereof. 

(f) All vacancies in the office of director shall be filled for the unex
pired term by appointment of the remainder of the board. If the number 
of directors is reduced to less than four ( 4), the remaining directors shall 
immediately call a special election to fill said vacancies. Upon failure to 
do so, a District Court may, upon application of any voter or taxpayer of 
the District, issue a mandate requiring such directors to call and hold 
such election. 

Levy of tax 

Sec. 8. Upon the creation of the District, the board of directors shall 
have the power and authority, and it shall be their duty, to levy on all 
property subject to District taxation for the benefit of the District, a tax 
at a rate not to exceed seventy-five cents (75¢) on the one hundred dollar 
valuation of all taxable property within such District, for the purposes of: 

(1) meeting the requirements of the District's bonds; 

(2) providing for the District's maintenance and operating expenses; 
and 

(3) making improvements and additions to its hospitals or hospital 
system, and for the acquisition of the necessary sites the:t:efor, by gift, 
purchase, lease or condemnation. It is provided specifically that the sup
port and maintenance of the District's hospital system shall never become 
a charge against or obligation of the State of Texas. 
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Duties of assessor and collector; interest and penalties 

Sec. 9. Not later than October 1 of each year the board of directors 
shall levy the tax on all property within the District which is subject to 
taxation and shall immediately certify the rate to the tax assessor and 
collector of Taft Independent School District of San Patricio County. The 
tax so levied shall be collected, on all property subject to District taxation, 
by the assessor and collector on the school district tax values, and in the 
same manner and under the same conditions as the school district taxes. 
The amount of the annual District tax may be included on the annual 
school tax statements mailed or sent out by the assessor and collector to 
those taxpayers owning property in both the District and in the school 
district. The assessor and collector shall charge and deduct from pay
ments to the District the fees for assessing and collecting the tax at the 
rate of not exceeding one per cent (1%) of the amounts collected as may 
be determined by the District's board of directors but in no event in excess 
of Five Thousand Dollars ($5,000) for any one fiscal year. Interest and 
penalties on taxes paid such District shall be the same as for the school 
district taxes. The remainder of tax collections, after deduction of dis
counts and fees for assessing and collecting, shall be deposited in the 
District's depository and may be withdrawn as directed by said District's 
board of directors. All other income of the District shall be deposited in 
the depository. Said board shall have authority to levy the tax for the 
entire year in which the District is established to obtain funds to initiate 

·the operation of the District. 

District depository 

Sec. 10. As soon as practicable after the election and qualification of 
the first board of directors of the District, the board shall by resolution 
designate a bank within the County as the District's depository, and all 
funds of said District shall be secured in the manner now provided for the 
security of County funds. The depository shall serve for a period of two 

· (2) years and until a successor has been selected. 

Eminent domain 

Sec. 11. Said District shall have the right and power of eminent do
main for the purpose of acquiring by condemnation any. and all property 
of any kind or character, real, personal or mixed, or any interest therein, 
including outright ownership of the property in fee simple absolute, within 
the boundaries of said District, necessary or convenient to the exercise 
of the rights, powers, privileges and functions conferred upon it by this 
Act in the manner provided by General Law with respect to condemnation; 
provided that the District shall not be required to make deposits in the 
registry of the trial court of the sum required by Paragraph 2, Article 
3268, Revised Civil Statutes of Texas, 1925, as last amended, or to make 
the bond required therein. In condemnation proceedings being prosecuted 
by the District, the District shall not be required to pay in advance or to 
give bond or other security for costs in the trial court, nor to give any 
bond otherwise required for the issuance of a temporary restraining order 
or a temporary injunction relating to a condemnation proceeding, nor to 
give bond for costs or for supersedeas on any appeal or writ of error pro
ceeding to any Court of Civil Appeals, or to the Supreme Court. 

Bonds 

Sec. 12. The board of directors shall have the power and authority 
to issue and sell, as the obligations of the District, and in the name and 
upon the faith and credit of the District, bonds for the purchase, construc
tion, acquisition, repair or renovation of buildings and improvements and 
equipping the same for hospital purposes and for any or all of such pur-
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poses. A sufficient annual tax shall be levied to create an interest and 
sinking fund to pay the interest on and principal of said bonds as they 
mature, providing this tax together with any other taxes levied for said 
District shall not exceed a rate of seventy-five cents (75¢) on the one 
hundred dollar valuation of all taxable property within said District in 
any one year. Such bonds shall be executed in the name of the District 
and on its behalf by the president of the board of directors, countersigned 
by the secretary of the board, and shall be subject to the same requirements 
in the manner of approval thereof by the Attorney General of the State of 
Texas and the registration thereof by the Comptroller of Public Accounts 
of the State of Texas as are by law provided for the approval and regis
tration of bonds of counties of this State. Upon the approval of the bonds 
by the Attorney General of Texas and registration. by the Comptroller, the 
same shall be incontestable for any cause. Until such time as the bond 
proceeds are needed to carry out the bond purpose, the proceeds may be 
invested in direct obligations of the United States. of America or may be 
placed on time deposiL No bonds· (except refunding bonds) shall be is
sued by the District until authorized by a majority vote of the duly quali
fied resident electors of said District who own .taxable property within said 

. District and who have duly rendered the same for taxation, votirig in an 
election called and held £or .such purpose. The election shall be called 
(except as provided in Section 6 of this Act) by the board of directors 

·on its own motion, and the order calling said election shall specify. the 
date of same, the place or places where· the election shall be held,. the 
presiding officers thereof, the purpose for which the bonds are to be issued, 
the amount thereof, maximum interest (not to exceed six per cent (6%) 
per annum), and the maximum maturity date of such bonds (not to exceed 

.forty (40) years from their date. or dates of issuance). Notice of said 
. election shall be given by publishing a substantial copy of the order calling 
the election in a newspaper of general circulation within the area of such 
District once a week for two· consecutive weeks,· the date of the- first pub
lication to be at least fourteen ( 14) days prior to the date set for said 
election. The bonds may be made optional for· redemption prior to their 
maturity date at the discretion of the board of directors. The District 
may, without election, issue bonds to refund and/or pay off any validly 
issued and outstanding District bonds, provided that therefunding bonds 
shall bear interest at the same rate or at a lesser rate than the bonds being 
refunded, unless it be shown mathematically that a savings will result in 

·the. total amount of interest to be paid. - · · 

Inspection of district 

Sec. 13. After the creation and establishment of said District, it shall 
be subject to inspection by any duly authorized representative ofthe State 
Board of Health or any State Board of Charities (or Public Welfare) that 
may hereafter be created, and resident officers shall admit such repre
sentatives into all District facilities and give them access on demand to 
all records, reports, books, papers and accounts pertaining to said Dis-

-trict. -
. . 

Bonds eligible for investment and to secure deposits 

Sec. 14. All bonds issued by said District shall be and are hereby 
declared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, insurance companies, 
fiduciaries, trustees, guardians, and for the sinking funds of cities, towns, 
.villages, counties, school districts- or other -political corporations or sub-
divisions of the State of Texas; and such bonds shall be lawful ai1d suffi
cient _security. for depositsto the extent of their face value when accom-

:panied byall.unmatured coupons pertinent thereto. - . 
• • . .l • ' 

-
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Suits 

Sec. 15 .. The hospital district created under this Act shall be and is 
declared to be a political subdivision of the State of Texas, and as a gov
ernmental agency may sue and be sued in any and all courts of this State 
in the name of such District. · 

Donations 

Sec. 16. Not by way of limitation, the board. of directors of said Dis
trict is authorized in its behalf to accept donations, gifts and endowments 
for the District to be held in trust and administered by the board of di
rectors for such purposes and under such direction, limitations and pro
visions as may be prescribed in writing by donor, not inconsistent with 
proper management and objects of the District. 

Dissolution of district 

Sec. 17. (a) The District may be dissolved after. it is created by fol
lowing the procedure set forth in this Section if, at the time for disso
lution, there are no bonds outstanding and all contractual obligations and 
liabilities incurred by the District do not exceed the total of the funds on 
hand, the funds. to be derived from all taxes levied prior to dissolution, 
and the market value of the assets of the District. 

(b) Within ten (10) days after the receipt of a petition signed by at 
least the same number of qualified electors who own taxable property 
within the District and have rendered that property for taxation as would 
be required to authorize the creation of the Distric.t at the time of filing 
this petition, the Commissioners Court shall set a time and place for a 
public hearing on the petition. The hearing must be· held within forty
five ( 45) days after the receipt of the petitio"n but only aft~r twenty (20) 
days notice to the residents of the District. 

(c) The public hearing is for the purpose of presenting evidence on 
whether the District is . capable of being dissolved and arguments for 
and against the proposed dissolution. · 

(d) If the Commissioners Court finds that the District is qualified for 
dissolution under Subsection (a) of this Section,. the Court shall order 
an election to determine whether the District is to be dissolved. This 
election shall be held in the same manner as is required to create the Dis
trict. The results shall be recorded in the minutes of the Commissioners 
Court. If a majority of the qualified electors who own taxable property 
within the District and have rendered that property for taxation and who 
vote in the election vote for dissolution of the District, the Commissioners 
Court shall order the dissolution of the District and phice a copy of the 
order in its minutes. · 

(e) The ballot for the election must "be substantially as follows: 
"FOR the dissolution of Taft Hospital District in San.Patricio County, 

Texas. 
"AGAINST the dissolution of Taft Hospital District in San Patricio 

County, Texas." . 
(f) Immediately after the order to dissolve· the. District is made, the 

Board of Directors shall transfer all records, funds, and assets· over to 
the Commissioners Court. The Court shall wind up the operation and 
affairs of the District and shall determine the validity of all claims 
against the District and satisfy totally all valid claims. . 

(g) When all claims have been settled the Commissioners Court shall 
by written order, entered upon the minutes' of the court, declare t~e Dis
trict dissolved. The. court. shall file ·a: copy of this final order Wlth the 
county clerk.· The District ceases to exist upon the filing of the order with 
the clerk. 
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(h} After payment of all claims against the District, any asset of the 
District remaining shall be liquidated and the proceeds shall be returned 
to the taxpayers of the District in the same proportion to the tax paid by 
the taxpayer for the current year as the excess of the assets bears to the 
total taxes levied for the current year. 

(i) The District shall not levy any tax nor conduct any transactions 
except those absolutely essential to the operation of any hospital facility 
after the petition is filed. If the Commissioners Court finds that the Dis
trict is not qualified to be dissolved or the majority of the qualified electors 
voting in the ·election vote against the dissolution of the District, the Dis
trict shall resu.me its functions as if the petition had not been filed. 

(j) If the Commissioners Court finds that the District is not qualified 
to be dissolved or the majority of the qualified electors voting in the elec
tion vote against the dissolution of the District, the Commissioners Court 
shall not accept another petition within one year from the date of the 
filing of the next previous petition. 

(k) If the District is dissolved, all power and authority to provide 
hospital services and medical,care shall revert to the county, municipality, 
or other political subdivision which had that power and authority before: 
the District was created. 

(l) This Act expires on January 1, 1967, if the District has not been 
created by a majority of those persons voting at an election for that pur
pose before that date. 

Violation of constitution; alternative procedures 

Sec. 18. Nothing in this Act shall be construed to violate any provi
sion of the Federal or State Constitution, and all things done under this 
Act shall be in such manner as will conform thereto, whether expressly 
so provided or not. Where any procedure hereunder may be held by any 
court to be violative of either of such constitutions, the District shall have 
the power by resolution to provide an alternative procedure conformable 
with such constitutions. If any provision of this Act should be invalid, 
that fact shall not affect the authorization for the creation of the District 
or the validity of any other provisions of this Act, and the Legislature 
hereby declares that it would have created the District and enacted the 
valid provisions of this Act notwithstanding the invalidity of any other 
provision· or provisions hereof. 

Publication of notice 

· Sec. 19. Proof of publication of the Constitutional Notice required 
in the enactment hereof under the provisions of Section 9, Article IX, 
Constitution of the State of Texas, has been made in the manner and form 
provided by law pertaining to the enactment of Local and Special Laws 
and is hereby found and declared to be proper and sufficient to satisfy 
that requirement. Acts 1965, 59th Leg., p. 1236, ch. 567, emerg. eff. June 
17, 1965. 
Title of Act: 

An Act relating to the creation of the 
Taft Hospital District in San Patricio 
County; providing for the administration· 

and financing of the District; and de
claring an emergency. Acts 1965, 59th Leg., 
p, 1236, ch. 567. 

Art. 4494q-40. Poteet Community Hospital District of Atascosa Coun- · 
ty 

Authorization 

Section 1. By authority of Section 9, Article IX, Constitution of .the 
State of Texas, this Act authorizes the creation of the Poteet Community 
Hospital District of Atascosa County, Texas. 
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Bmmdary 

Sec. 2. (a) The boundaries of this District are described by the fol
lowing metes and bounds: 

BEGINNING on the Bexar and Atascosa County Line at the Southeast 
corner of C. J. P. 7827; 

THENCE, west to the northeast corner of the Benito Herrera Survey 
1414; 

THENCE, south along the east line of the Benito Herrera Survey 1414 
to its southeast corner; 

THENCE, west along the south line of the Benito Herrera Survey 1414 
to an intersection of the Palo Alto Creek; 

THENCE, following the meanders of the Palo Alto Creek across the 
Lucius Gates Survey 336 and the Miguel Pacheco Survey 1412 in a south
easterly direction to the northeast corner of the Bias Herrera Survey 
1411; 

THENCE, south along the east line of the Bias Herrera Survey 1411 and 
the Bias Herrera Survey 1410 and the Ira Westover Survey 33511z to its 
southeast corner; 

THENCE, west with the north line of the G. A. Wetz Survey 32 and the 
John Conley Survey 337 to its northwest corner; 

THENCE, south with the west line of the John Conley Survey 337 to its 
southwest corner; 

THENCE, west with the north line of the F. A. Golson Survey 491lz to its 
northwest corner; 

THENCE, south with the west line of the F. A. Golson Survey 491!z to 
the north line of the J. Green Survey 11221lz; 

THENCE, west with the north line of the J. Green Survey 11221!z to 
its northwest corner; 

THENCE, north with the east line of the J. T. Jacob Survey 1117% to 
its northeast corner; 

THENCE, west with the north line of the J. T. Jacob Survey 11171!z to 
the east line of the A. Anderson Survey 26; 

THENCE, north with the east line of the A. Anderson Survey 26 
to its northeast corner; 

THENCE, west along the north lines of the A. Anderson Survey 26 
and the F. Dunn Survey No. 27 to the southeast corner of the E. L. & R. R. 
R. R. Survey No. 9; 

THENCE, north with the east line of said Survey #9 to its northeast 
corner; 

THENCE, west to the lower northeast corner of the W. M. Kay Survey 
#14; 

THENCE, north to the northeast corner of Survey No. 14 in the south 
line of the Michael Schneider Survey No. 92; 

THENCE, west to the southwest of said Michael Schneider Survey 
No. 92; 

THENCE, north with west line of said Michael Schneider Survey No. 
92 to a point in said line opposite the northeast corner of the John Gaston 
Survey No. 511%; 

THENCE, west crossing Surveys No. 14 and No. 5 F 57007, to the 
northeast corner of the John Gates Survey No. 511%; 

THENCE, west with the north line of said Survey to its northwest 
corner in the east line of the Jas. E. Parchman Survey No.9; 
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THENCE, north with the east line of said Survey No. 9 to its northeast 
corner; 

THENCE, west to its northwest corner; 
THENCE, south with its west line to the northeast corner of the Thos. · 

A. Henford Survey No. 512; 
THENCE, west with the north line of said Survey No. 512 to its 

northwest corner; 
· THENCE, south with the west line of said Survey 512 to the Atascosa 

Creek; 
THENCE, northwesterly up said Atascosa Creek with its meanders to 

its intersection with the upper south line of the J no. Sharp· Survey No. 
518; 

THENCE, west along said upper south line to the inner southeast 
corner of said Survey No. 518; 

THENCE, south along the east line of Survey 18 to its lower southeast 
corner; 

THENCE, west along the south lines of Survey 18 and the N. Flores 
Survey No. 518% to the Atascosa-Medina County line; 

THENCE, south along the west line of Atascosa County to its inter
section with the centerline of State Highway No. 173; 

THENCE, southeast along said centerline of highway to a point in 
the southwest line of the Felix Newman Survey :f:/:49, said point being the 
intersection of a perpendicular line erected from the mid-point of the 
southwest line of the H. & G. N. R. R. Co. Survey No. 71; 

THENCE, southwest with said perpendicular line to the mid-point 
of the southwest line of the H. & G. N. R. R. Co. Survey No. 71; 

THENCE, southeast with the 'northeast line of the Henry H. Wood 
Survey No. 1507 to its east corner; 

THENCE, southwest to the northeast line of the Henry H. Wood Survey 
No. 1506; 

THENCE, southeast :with the northeast line of said H(mry H. Wood 
Survey No. 1508 to the East corner of the Diego Perez Survey No. 1194; 

THENCE, southeast with the southwest line of said Diego Perez Survey 
No. 1194, 3418 varas to the southeastline ofthe B .. F:. Ballard Subdivision 
of the Diego Perez Survey No. 1194; 

THENCE, northeast in a continuation of the southeast line of said 
Ballard Subdivision.; which ·line is parallel to. the northwest lin~ of the 
J. A. ·Navarre{ 4 league grant; to an intersection with the· Atascosa 
Creek; · · · · 

THENCE; southwest with 'the· meanders of said Atascosa Creek to the 
Palo Alto Creek; 

THENCE, ·in a southeasterly direction across ·the Jose Antonio Navarro 
Survey to the southwest corner of the B. C. Desha Survey No. 1008; . 

THENCE, southeast along the south line of the B. D.-Desha Survey No. 
1008 to the southeast corner of said Survey.; . · · 

THENCE, east along. the south line ~f the L .. L. Lewi~ Su~vey and J. 
K. Caldwell Survey 1228% to the southeast corner of the Caldwell Survey. 
1228%; : ' 

THENCE, s~utheast across the Jose ~cMo.radio )3urvey 'i228 to t~e 
northwest corner of the A. Herrera Survey No .. 1230; . :. '; '. 

THENCE, southeast along the southwest line of the: J~s~ :MeM~~adio 
Survey N 6. 1228. to the- northwest line of the J. N. Seguin Survey; · 

THENC:E, northeast al~ng. the north~e~t li~es ·of said. J. N. Seguin. 
Survey and Ignacio Herrera Survey·No: 2· to ·the north corner ·of said 
Survey No.2;·: .. 
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THENCE, northwest along the southwest line of the J. M. Kinnard 
Survey 996 to its southwest corner; 

THENCE, southeast along the southwest line of the Anna Maria Postert 
Survey 1079 to the south or southeast corner of said Survey; 

THENCE, northeast along the east or southeast line of said Survey 
1079 to its northeast corner;· 

THENCE, northwest along the southwest lines of the Jos. Muller 
Survey 1079¥2 and the J.D. Wesher Survey 1087 to the southwest corner of 
said J.D. Wesher Survey 1087; 

THENCE, northeast to the southeast of the C. C. Tucker Survey 
1088; 

THENCE, northwest to the southwest corner of said C. C. Tucker Sur-
vey 1088; · · · , 

THENCE, northeast to the extreme south corner of the N. Haby Survey 
1080¥2 ; ' ' . . . ' ' .. 

THENCE; northwest with the south or southwest line of the N. Haby 
Survey 1080¥2 and N. J. English Survey 10 to the west corner of said N. 
J. English Survey 10; · 

THENCE, northeast with the northwest line of the N. J. English 
Survey 10 to its most northerly corner; 

THENCE, northeast with the west lines of the Jacob Rinker Survey 
1112¥2 .and the Otto Schultz Survey 1112% to the southwest corner of the 
John W. Cook Survey 68; 

THENCE, north along the west lines of the John W. Cook Survey 68, 
the Edward Scrugan Survey 712, and the Enoch Jones Survey 711 to a 
point of intersection of the west line of said Survey 711 with the Atascosa 
and Bexar County Line; · · · 

THENCE, northwest arong the Atascosa and Bexar County line to the 
PLACE OF BEGINNING. .. 

(b) The Legislature finds that the boundary of the District set forth 
in Subsection (a) of this Section forms a closure and any error in copying 
the description contained in that Subsection does not affect the validity of 
the District. · 

Purpose of district 

Sec. 3. The District authorized to be created by this Act is charged 
with the responsibility of establishing a hospital or a hospital system 
within its boundaries to furnish hospital and medical care to the residents 
of the District. After this District is created as provided in Section 4 of 
this Act, no other municipality or political subdivision of this State may 
levy taxes or issue bonds or other obligations of indebtedness for the pur
pose of providing hospital service or medical care within the District. 
This District shall provide all necessary hospital and medical care for 
the needy inhabitants of the District. 

Creation of district; election 

Sec. 4. (a) The District authorized to be created by this Act is 
created by approval of a majority of the qualified electors who o\vn 
taxable property within the District and who have duly rendered that 
property for taxation and who vote at an election called for this pur-
pose. 

(b) Upon receiving the petition of 20 people who are qualified to vote 
in this election, or by its own order, recorded in the minutes,. the Commis
sioners Court of the county in which this District is located shall order an 
election for the purpose of creating this District, not less than 20 days 
nor more than 30 days after the date of the order. 
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(c) The order calling the election must contain the time and place, or 
places, of holding the election, the form of the ballot, and the presiding 
judge for each voting place. 

(d) The Commissioners Court shall publish a substantial copy of the 
election order in a newspaper of general circulation within the District 
once a week for two consecutive weeks prior to the date of the election. 
The first notice must be published at least 14 days before the date of the 
election. 

(e) The presiding judge of each voting place shall supervise the count
ing of all votes cast and shall certify the results to the Commissioners 
Court within 10 days after the election. A copy of the results are to be 
filed with the county clerk and become of public record. If a majority of 
the persons voting in the election vote for the creation of the District, 

. the Commissioners Court shall, within 10 days after the results are filed, 
declare the results and order the District created. A copy of this order 
shall be placed in the minutes of the Court. 

(f) If a majority of the persons voting at the election vote against the 
creation of the District, this does not prevent the holding of other elections 
for the same purpose. · 

(g) The ballot for this election must be substantially as f~llows: 
"FOR the creation of Poteet Community Hospital District of Atascosa 

County, Texas. · 
"AGAINST the creation of Poteet Community Hospital District of 

Atascosa County, Texas." 

Board of directors, creation 

Sec. 5. (a) The management and control of the District is vested in a 
Board of Directors which consists of five members, to be elected by the 
qualified electors who own taxable property within the District and who 
have duly rendered that property for taxation. 

(b) To qualify for election to the Board, a person must: 
(1) be at least 21 years of age; 
(2) have been a resident of the District for at least two years; 
(3) be a qualified voter; 
(4) own taxable property within the District and have duly rendered 

that property for taxation. 
(c) At the time of ordering the election to create the District, the Com

missioners Court shall order the election of the directors of the District. 
The Court shall publish notice of this election and the results are to be 
certified, filed and declared in the same manner as provided in Section 4 of 
this Act. 

(d) Any person who is qualified to serve on the Board of Directors and 
who desires to serve shall file his naine with the· Commissioners Court at 
least two weeks before the date of the election. 

(e) Each person entitled to vote for director may cast his vote for five 
candidates. 

(f) The five persons receiving the highest number of votes at this 
election shall constitute the first Board of Directors. The three directors 
receiving the highest number of votes shall serve for two years. The 
remaining directors elected shall serve for one year. 

(g) Thereafter, each year on the first Saturday in April an election 
is to be held for the purpose of .electing the appropriate number of directors 
to the Board. 

(h) After the second election, all directors shall serve for a two-year 
term. In every case the directors shall serve until their successor has been 
elected and qualified for the office. 
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Board of directors, organization 

Sec. 6. (a) When a person is elected to the Board of Directors he shall 
qualify for office by executing the constitutional oath of office and a good 
and sufficient commercial bond for $1,000 payable to the District, con
ditioned upon the faithful performance of his duties. The oath and bond 
are to be deposited with the District depository for safekeeping. The cost 
of the bond is an expense of the District. 

(b) The directors shall, at the first meeting after the election elect a 
president, a secretary, and a treasurer from their number. 

(c) A member of the Board of Directors is not entitled to compen
sation for his services. However, each member is entitled to reimburse
ment for any necessary expense incurred by him in the performance of 
the duties of his office. 

. 
Taxes, election 

Sec. 7. (a) At the time of the election to create the District and to 
elect directors, the Commissioners Court may order an election to deter
mine whether the District may levy taxes within the District. This tax 
may not exceed seventy-five cents (75¢) on the One Hundred Dollar valua
tion of all· taxable property within the District. If the Commissioners 
Court does not include this election in the order for the election to create 
the District, the Board of Directors may order this election at any time. 

(b) Prior to this election, notice must be given by the appropriate 
governmental unit, ·either the Commissioners Court or the Board of Di
rectors, in the same manner provided in Section 4 of this Act. The 
presiding judge of each voting place shall certify the results to the ap
propriate governmental unit which shall declare the results. The results 
are to be of public record. 

(c) The ballot for this election must contain substantially the follow
ing: 

"FOR the levy of a tax not to exceed seventy-five cents (75¢) on the 
One Hundred Dollar valuation on all property subject to taxation within 
the District. 

"AGAINST the levy of a tax not to exceed seventy-five cents (75¢) on 
the One Hundred Dollar valuation on all property subject to. taxation 
within the District." 

(d) The Board of Directors shall not levy any tax within the District 
until a majority of the qualified electors who own .taxable property within 
the District and who have duly rendered that property for taxation, vot
ing in an election for this purpose vote for the levy of this tax. 

Taxes; levy, assessment, and collection 

Sec. 8. (a) After a majority of those persons voting at the election 
vote for the levy of a tax, the Board of Directors shall levy a tax not to 
exceed seventy-five cents (75¢) on the One Hundred Dollar valuation on 
all property subject to taxation within the District. 

(b) The Board shall use the same valuation used by the Commission
ers Court in taxing the property for county purposes which appears on 
the county tax rolls. 

(c) The Board may use the proceeds of this tax for the following pur
poses only: 

(1) paying the interest on and creating a sinking fund for bonds 
issued under the provisions of this Act; 

(2) providing for the operation and maintenance of the hospital dis
trict and the hospital system; 

Tex.St.Supp. 1966-57 
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(3) making improvements and additions to the hospital system; 
( 4) acquiring sites for additions to the hospital system. 
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(d) On or before October 1 of each year, the Board shall levy the tax 
and immediately certify the tax rate to the tax assessor and collector of 
the county in which the District is located. The tax assessor and col
lector of that county shall collect the taxes for the District. The taxes of 
the District are subject to the same conditions as the taxes of the county. 

(e) The assessor and collector of taxes is entitled to a fee as com
pensation for his services of not more than one per cent of the total tax 
collected, but not to exceed $5,000 in any one fiscal year. The Board shall 
fix the exact amount of compensation. The tax assessor and collector 
shall deduct this fee from the payments made to the District of the taxes 
collected,· and deposit that amount in the general fund or officers salary 
fund of the county as a fee of office of the tax assessor and collector. 

(f) The Board may levy this tax for-the entire year in which the Dis
trict is established to secure funds necessary to initiate the operation of 
the hospital district. 

Bonds, election 

Sec. 9. (a) At the time of the election to create the District the 
Commissioners Court may order an election to determine whether the 
DistriCt may issue· bonds for the purchase, construction, acquisition, re
pair, or renovation of buildings and impr-ovements, and for equipping the 
buildings for hospital purposes. If the Commissioners Court does not 
include this election in the order for the election· to create the District, 
the Board of Directors may order this election at any time. 

(b) The order and notice of election and the certification and declara
tion of the results to the county clerk are governed by Section 4 of this 
Act. In addition to the provisions of that Section, the order of this elec
tion must include: 

(1) the purpose for which the bonds are to be issued; 
(2) the amount of the proposed bond issue; 
(3) the maximum interest rate; 
( 4) the maximum maturity date of the bonds. 
(c) The Board .shall not issue any bond unless the interest rate is six 

per cent per annum or less. The Board of Directors shall not issue any 
bond which matures more than 40 years from the date of issuance. 

(d) The Board of Directors shall not issue any bonds until a majority 
of the qualified electors who own taxable property within the District 
and who have duly rendered that property for taxation, voting in an elec
tion' for this purpose, vote for the issuance of these bonds. 

Bonds, issuance, redemption, and reftmd 

Sec. 10. (a) After a majority of those person·s voting at the election 
vote for the levy of a tax, the Board may issue bonds, the total of the face 
value not to exceed the amount specified in the order of the election. 

(b) The president of the Board shall execute the bonds in the name 
of and oil behalf of the hospital district. The secretary of the Board 
of Directors shall countersign the bonds. The Attorney General of the 
State of Texas shall approve the bonds if they meet the same requirements 
as provided by law for bonds issued by a county. The bonds are to be 
registered by the Comptroller of Public Accounts of the State of Texas 
in the same manner as provided by law for the registration of bonds is
sued by a county. After approval and registration, the bonds are in-
contestable for any reason. · 

(c) The Board may not issue a~y bonds unless a sufficient tax is levied 
to create an interest and sinking fund to pay the interest and principal as 
it matures. 
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(d) All bonds issued by the District may be made optional for redemp· 
tion prior to their maturity date in the discretion of the board. 

(e) The Board may elect to refund and pay off any validly issued and 
outstanding bonds issued by the District. However, the refund bonds 
issued must bear interest at the same or a lower rate than the bonds being 
l'efunded unless it is shown mathematically that a savings will result in 
the total interest to be paid. 

Powers and duties of the board of directors 

See. 11. (a) The Board. of Directors has full power to manage and 
control the District. Any provision of this Act which provides a specific 
power or duty does not limit the general authority of the District to 
earry out the purposes of this Act. · 

(b) The Board shall keep all books, records, accounts, notices, min· 
utes, and other matters of the District and its operation at the office of 
the District. The Board shall make these items available for public in· 
spection at reasonable times. 

(c) The Board shall adopt rules for the efficient operation of the 
. District and its facilities which are not inconsistent with this Act. The 
Board shall publish these rules and regulations in book form and fur· 
nish copies to interested persons upon request and at the expense of the 
District. 

(d) The Board shall require an annual independent audit of the 
books and records of the District and shall file a copy of the audit with 
the Comptroller of Public Accounts and a copy with the District not 
1ater than December 1 of each year. 

(e) The Board may 
(1) prescribe the method of making purchases and expenditures 

and the manner of accounting and control used by the District; 
(2) employ an attorney, general manager, bookkeeper, architect, and 

other employees necessary for the efficient operation of the District; 
(3) employ an administrator to manage the operations of the hospital 

system, who may hire necessary personnel to perform the services pro· 
vided by the system. 

(f) The Board may accept donations, gifts, and endowments for the 
District. The Board shall hold all donations, gifts, and endowments in 
trust and shall administer them under any direction, limitation, or pro· 

· visionn as may be prescribed in writing by the donor, as long as it is not 
inconsistent with the proper management of the District. 

(g) The Board may enter any contract with a municipality or other 
political subdivision to provide hospital and medical care for needy per
sons who reside outside the District. 

Budget 

Sec. 12. (a) The fiscal year of the hospital district is from October 
1 of each year to September 30 of the following year. 

(b) The Board shall prepare a budget showing 
(1) the proposed expenditures and disbursements; 
(2) the estimated receipts and collections for the next fiscal year; 
(3) the amount of taxes required to be levied and collected during 

the next fiscal year to meet the proposed budget. 
(c) The Board shall hold a public hearing on the propos~d ~udget 

after publication of notice .in a newspaper of general circulatiOn m the 
.District. The notice must be given at least once not less than ten days 
prior to the hearing. 
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(d) Any person who owns taxable property within the District and 
has duly rendered that property for taxation is entitled to appear at the 
hearing and be heard with reference to any item in the proposed budget. 

Inquiry into ability to pay 

Sec. 13. (a) A person who resides within the District is entitled to 
receive necessary medical and hospital care whether he has the ability 
to pay for the care or not. A person who resides within the District may 
make application to receive this care without cost. 

(b) The Board or the administrator shall employ a person to in
vestigate the ability ·of the patient and the ability of any relative who is 
liable for the support of the patient to pay for the medical and hospital 
care which the patient receives. . 

(c) If the patient or a relative of the patient who is legally liable for 
his support is able to pay for this care in whole or in part, the Board shall 
order the patient or his relatives to pay to the treasurer each week an 
amount specified in the order. The amount must be in proportion to the 
ability to pay. 

(d) The District may collect this amount from the estate of the pa
tient, or from his relatives who are liable for his support, in the manner 
provided by law for the collection of expenses of the last illness of a 
· deceased person. · 

(e) If the investigator finds that neither the patient nor a relative 
who is legally liable for his support is able to pay in whole or in part for 
this care, the expense of this care becomes a charge on the District. 

(f) If there is a dispute as to the ability to pay, or a doubt in the 
mind of the investigator, the Board shall hear and determine the ques
tion, after calling witnesses, and make the proper order based on its 
findings. 

(g) A party to the hearing who is not satisfied with the result of the 
order, may appeal to the district court. The appeal is de novo as that 
term is used in appeals from the justice courts to the county. court. 

Eminent domain 

Sec. 14. (a) The District has the power of eminent domain for the 
purpose of acquiring by condemnation any interest, including fee simple 
absolute, in any real, personal, or mixed property· within the boundaries 
of the District that is necessary or convenient to the exercise of the pow
ers and duties conferred upon it by this Act. 

(b) The Board shall exercise this power of eminent domain in the 
.same manner ·as provided by general law. However, the District is not 
required to make deposits in the registry of the trial court or to post 
bond as required by Paragraph 2, Article 3268, Revised Civil Statutes of 
Texas, 1925, as amended. · · 

(c) The District is not required to pay in advance or to give any 
bond or other security for costs in the trial court otherwise required for 

·the issuance relating to a condemnation proceeding, nor is it required to 
give a bond for costs or for supersedeas on an appeal or writ of error 
proceeding to a Court of Civil Appeals or to the Supreme Court. 

Depository 

Sec. 15. Within 30 days after· the qualification of the Board of Di
rectors, the Board shall by resolution designate a bank within the county 
in which the District is located to be the depository of the District. All 
funds of the District shall be deposited in the depository and shall be se
cured in the manner now provided for the security of county funds. The 
depository shall serve for a period of two years and until a successor 
has been named in accordance with this Section. 
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Inspection of the district 

Sec. 16. (a) The District is subject to inspection at any time by an 
authori~ed representative of the State Board of Health, the State Board 
of Pubhc Welfare, or any other state agency created for a similar pur
pose. 

(b) The administrator of the hospital shall admit a representative 
into the facilities of the District and make accessible on demand all dis
trict records, reports, books, papers and accounts. 

State support 

Sec. 17. The support and maintenance of the hospital system of the 
District and any indebtedness incurred by the District under this Act 
shall never become a charge against nor an obligation of the State of 
Texas, nor shall any direct appropriation be made by the Legislature of 
the State of Texas for the construction, maintenance or improvement of 
any of the facilities of the District. 

Notice 

Sec. 18. The Legislature has found that proper notice has been 
given in the District affected by this Act in accordance with the require
ment of Section 9, Article IX, Constitution of the State of Texas. Acts 
1965, 59th Leg., p. 1339, ch. 609, emerg. eff. June 17, 1965. 
Title of Act; 

An Act relating to the creation, admin
istration, powers and duties, and financing 
of Poteet Community Hospital District of 
Atascosa County, Texas, by authority of 

Section 9, Article IX, Constitution of the 
State of Texas; and declaring an emer
gency. Acts 1965, 59th Leg., p, 1339, ch. 
609. 

Art. 4494q-41. ·Presidio County Hospital District 

Authorization 

Section 1. By authority of Section 9, Article IX, Constitution of the 
State of Texas, this Act authorizes the creation of Presidio County Hos
pital District of Presidio County, Texas. 

Boundat'Y 

Sec. 2. The boundaries of this District are coterminous with the 
boundaries of Presidio County, including all "cut over" or "banco" land 
lying along the north side of the Rio Grande. 

Purpose of district 

Sec. 3. The District authorized to be created by this Act is charged 
with the responsibility of establishing a hospital or a hospital system 
within its boundaries to furnish hospital and medical care to the residents 
of the District. After this District is created as provided in Section 4 of 
this Act, no other municipality or political subdivision of this State may 
levy taxes or issue bonds or other obligations ofindebtedness for the pur
pose of providing hospital service or medical. care within the District. 
This District shall provide all necessary hospital and medical care for the 
needy inhabitants of the District. 

Creation of district; election , 

Sec. 4. (a) The District authorized to be created by this Act is cre
ated by the approval of a majority of the qualified electors who own tax
able property within the District and who have duly rendered that prop
erty for taxation and who vote at an election called for this purpose. 
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(b) Upon receiving the petition of ten per cent of the qualified electors 
residing in the District, the commissioners court of the county in which 
this District is located shall order an election. for the purpose of creating 
the District, not less than 20 days nor more than 30 days after the date of 
the order. 

(c) The order calling the election must contain the time and place, or 
places, of holding the election, the form of the ballot,. and the presiding 
judge for each voting place. 

(d) The commissioners court shall publish a substantial copy of the 
election order in a newspaper of general circulation within the District 
once a week for two consecutive weeks prior to the date of the election. 
The first notice must be published at least 14 days before the date of the 
election. 

(e) The presiding judge of each voting place shall supervise the 
counting of all votes cast and shall certify the results to the commission
ers court within ten days after the election. A copy of the results are to 
be filed with the county clerk and become of public record. If a majority 
of the persons voting in the election vote for the creation of the District, 
the commissioners court shall, within ten days after the results are filed, 
declare the results and order the District created. A copy of this order 
shall be placed in the minutes of the court. 

Taxes, election 

Sec. 5. . (a) At the time of the election to create the District, the com
missioners court shall order an election to determine whether the District 
may levy taxes within the District. This tax may not exceed seventy-five 
cents (75¢) on the One Hundred Dollar valuation of all taxable property 
within the District. 

(b) Prior to this election, notice must be given by the commissioners 
court at the same time and in the same manner provided in Section 4 of 
this Act. The presiding judge of each voting place shall certify the re
sults to the appropriate governmental unit which shall declare the results. 
The results are to be of public record. · 

(c) The Board of Directors shall not levy any ta~ within the District 
until a majority of the qualified electors who own taxable property within 
the District and who have duly rendered that property for taxation voting 
in an election for this purpose vote for the levy of this tax. 

The ballot, subsequent elections 

Sec. 6. (a) The Ballot for the election required in Sections 4. and 5 
of this Act must be substantially as follows: 

"FOR the creation of Presidio County Hospital District of Presidio 
County, Texas; providing for the levy of a tax not to exceed seventy-five 
cents (75¢) on the One Hundred Dollar valuation on all property subject 
t~ taxation within the District using Presidio County values and tax rolls. 

. . ~'AGAINST the creation of Presidio County Hospital District of Pre
s.idio County, Texas; providing for the levy of a tax not to exceed seventy
five cents (75¢) on the One· Hundred Dollar valuation on all property sub
ject to taxation within the District using Presidio County values and tax 
rolls." 

(b) If a majority of the persons voting at the election vote against the 
creation of the District and the levy of the tax this does not prevent hold
ing other elections for the same purpose. However, this Act expires on 
September 1, 1967, if the District has not been created by a majority of 
those persons voting at· arr election for that purpose before that date. 
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Board of directors, creation 

Sec. 7. (a) The management and control of the District is vested in 
a Board of Dil:ectors which consists of five members. Within 10 days 
after the creatiOn of the District, the commissioners court of Presidio 
County shall appoint five persons who are qualified electors who own tax
able property. within the District and who have duly rendered that prop
erty for taxation as members of the Board of Directors. A person who is a 
member of the commissioners court is not eligible for appointment to the 
Board of Directors. 

(b) When the commissioners court appoints the first Board of Di
rectors three members shall be appointed for a two year term and the other 
two for one year. Thereafter, each year, the commissioners court shall 
appoint the appropriate number of directors to the Board. After the first 
appointment all appointments shall be for two year terms. In every case 
the Directors shall serve until the successors have been appointed and 
qualified for the office. . 

Board of directors, organization 

Sec. 8. (a) When a person is appointed to the Board of Directors he 
shall qualify for office by executing the Constitutional Oath of office and a 
good and sufficient commercial bond for $1,000 payable to the District, 
conditioned upon the faithful performance of his duties. The oath and 
bond are to be deposited with the District depository for safekeeping. The 
cost of the bond is an expense of the District. 

(b) The Directors shall, at the first meeting after the election, elect a 
president, a secretary, and a treasurer from their number. 

(c) A member of the Board of Directors is not entitled to compensa
tion for his services. However, each member is entitled to reimbursement 
for any necessary expense incurred by him in the performance of the du
ties of his office. 

Taxes: levy, assessment, and collection 

Sec. 9. (a) After a majority of those persons voting at the election 
vote for the levy of a tax, the Board of Directors shall levy a tax not to 
exceed seventy-five cents (75¢) on the One Hundred Dollar valuation on 
all property subject to taxation within the District. 

(b) The Board shall use the same valuation used by the commissioners 
court in taxing the property for county purposes which appears on the 
county tax rolls. 

(c) The Board may use the proceeds of this tax for the following pur
poses only: 

(1) paying the interest on and creating a sinking fund for bonds is
sued under the provisions of this Act; 

(2) providing for the operation and maintenance of the hospital dis-
trict and the hospital system; · 

(3) making improvements and additions to the hospital system; 
( 4) acquiring sites for additions to the hospital system. 
(d) On or before October 1 of each year, the Board shall levy the tax 

and immediately certify the tax rate to the tax assessor and collector of 
the county in which the District is located. The ~ax _assessor and collector 
of that county shall collect the taxes for the D1stnct. The taxes of the 
District are subject to the same conditions as the taxes of the county. 

(e) The assessor and collector of taxes is entitled to a fee as compen
sation for his services of not more than one per cent of the total tax col
lected but not to exceed $5,000 in any one fiscal year. The Board shall fix 
the e~act amount of compensation. The tax assessor. and collector shall 
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'deduct this fee from the payments made to the District of the taxes col
lected, and deposit that amount in the general fund of the county as a fee 
of office of the tax assessor and collector. 
i (f) The Board may levy this tax for the entire year in which the Dis
trict is established to secure funds necessary to initiate the operation of 
the hospital district. 

Bonds, election 

Sec. 10. (a) At the time of the election to create the District the com
missioners court may order an election to determine whether the District 
may issue bonds for the purchase, construction, acquisition, repair, or 
renovation of buildings and improvements, and for equipping the build
ings for hospital purposes. If the commissioners court does not include 
this election in the order for the election to create the District, the Board 
of Directors may order this election at any time. 

(b) The order and notice of election and the certification and declara
tion of the results to the county clerk are governed by Section 4 of this 
Act. In addition to the provisions of that Section, the order of this elec
tion must include: 

(1) the purpose for which the bonds are to be issued; 
(2) the amount of the proposed bond issue; 
(3) the maximum interest rate; 
( 4) the maximum maturity date of the bonds. 
(c) The Board shall not issue any bond unless the interest rate is six 

per cent per annum or less. The Board of Directors shall not issue any 
bond which matures more than 40 years from the date of issuance. 

(d) The Board of Directors shall not issue any bonds until a majority 
of the qualified electors who own taxable property within the District and 
who have duly rendered that property for taxation, voting in an election 
for this purpose, vote for the issuance of these bonds. 

Bonds, issuance, redemption, and refund 

Sec. 11. (a) After a majority of those persons voting at trre election 
vote for the levy of a tax, the Board may issue bonds, the total of the face 
value not to exceed the amount specified in the order of the election. 

(b) The president of the Board shall execute the bonds in the name of 
and on behalf of the hospital district. The secretary of the Board of Di
rectors shall countersign the bonds. The Attorney General of the State of 
Texas shall approve the bonds if they meet the same requirements as pro
vided by law for bonds issued by a county. The bonds are to be registered 
by the Comptroller of Public Accounts of the State of Texas in the same 
manr,Jr as provided by law for the registration of bonds issued by a coun
ty. After approval and registration, the bonds are incontestable for any 
reason. 

(c) The Board may not issue any bonds unless a sufficient tax is levied 
to create an interest and sinking fund to pay the interest and principal as 
it matures. 

(d) All bonds issued by the District may be made optional for redemp
tion prior to their maturity date in the discretion of the Board. 

(e) The Board may elect to refund and pay off any validly issued and 
outstanding bonds issued by the District. However, the refund bonds is
sued must bear interest at the same or a lower rate than the bonds being 
refunded unless it" is shown mathematically that a savings will result in 
the total interest to be paid. 

Powers and duties of the board of directors 

Sec. 12. (a) The Board of Directors has full power to manage and 
control the District. Any provision of this Act which provides a specific 
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power or duty does not limit the general authority of the District to carry 
out the purposes of this Act. 

(b) The Board shall keep all books, records, accounts, notices, minutes, 
and other matters of the District and its operation at the office of the Dis
trict. The Board shall make these items available for public inspection at 
reasonable times. 

(c) The Board shall adopt rules for the efficient operation of the Dis
trict and its facilities which are not inconsistent with this Act. The 
Board shall publish these rules and regulations in book form and furnish 
copies to interested persons upon request and at the expense of the Dis
trict. 

(d) The Board shall require an annual independent audit of the books 
and records of the District and shall file a copy of the audit with the 
Comptroller of Public Accounts and a copy with the District not later 
than December 1 of each year. 

(e) The Board may 
(1) prescribe the method of making purchases and expenditures and 

the manner of accounting and control used by the District; 
(2) employ an attorney, general manager, bookkeeper, architect, and 

other employees necessary for the efficient operation of the District; 
(3) employ an administrator to manage the operations of the hospital 

system, who may hire necessary personnel to perform the services provid
ed by the system. 

(f) The Board may accept donations, gifts, and endowments for the 
District. The Board shall hold all donations, gifts, and endowments in 
trust and shall administer them under any direction, limitation, or provi
sions as may be prescribed in writing by the donor, as long as it is not 
inconsistent with the proper management of the District. 

(g) The Board may enter any contract with a municipality or other 
political subdivision to provide hospital and medical care for needy 
persons who reside outside the District. 

(h) The Board may enter into any contract or agreement with the 
State of Texas or the Federal Government which is required in order to 
establish or continue a retirement program for the benefit of the District's 
employees. 

Budget 

Sec. 13. (a) The fiscal year of the hospital district is from October 
1 of each year to September 30 of the following year. 

(b) The Board shall prepare a budget showing 
(1) the proposed expenditures and disbursements; 
(2) the estimated receipts and collections for the next fiscal year; 
(3) the amount of taxes required to be levied and collected during 

the next fiscal year to meet the proposed budget. 
(c) The Board shall hold a public hearing on the proposed budget af

ter publication of notice in a newspaper of general circulation in the D_is
trict. The notice must be given at least once not less than ten days pnor 
to the hearing. 

(d) Any person who owns taxable property within the District and 
has duly rendered that property for taxation is entitled to appear at the 
hearing and be heard with reference to any item in the proposed budget. 

Ability to pay 

Sec. 14. A person who resides within the District is entitled. ~o re
ceive necessary medical and hospital care whether he has th.e ab1hty to 
pay for the care or not. The Board shall by rule or regulation adopt a 
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procedure for determining the ability of a patient to pay for his medical 
and hospital care and for determining the amount each patient shall be 
required to pay. 

Eminent domain 

Sec. 15. (a) The District has the power of eminent domain for 
the purpose of acquiring by condemnation any interest, including fee 
simple absolute, in any real, personal, or mixed property within the 
boundaries of the District that is necessary or convenient to the exercise 
of the powers and duties conferred upon it by this Act. 

(b) The Board shall exercise this power of eminent domain in the 
same manner as provided by General Law. However, the District is not 
required ts make deposits in the registry of the trial court or to post 
bond as required by Paragraph 2, Article 3268, Revised Civil Statutes of 
Texas, 1925, as amended. 

(c) The District is not required to pay in advance or to give any bond 
or other security for costs in the trial court otherwise required for the 
issuance relating to a condemnation proceeding, nor is it required to give 
a bond for costs or for supersedeas on an appeal or writ of error proceed
ing to a Court of Civil Appeals or to the Supreme Court. 

Depository 

Sec. 16. Within 30 days after the qualification of the Board of Di
rectors, the Board shall by resolution designate a bank within the county 
in which the District is located to be the depository of the District. All 
funds of the District shall be deposited in the depository and shall be se
cured in the manner now provided for the security of county funds. The 
depository shall serve for a period of two years and until a successor has 
been named in accordance with this Section. 

Inspection of the district 

Sec. 17. (a) The District is subject to inspection at any time by an 
authorized representative of the State Board of Health, the State Board 
of Public Welfare, or any other State agency created for a similar pur
pose. 

(b) The administrator of the hospital shall admit a representative in
to the facilities of the District and make accessible on demand all District 
records, reports, books, papers, and accounts. 

State support 

Sec. 18. The support and maintenance of the hospital system of the 
District and any indebtedness incurred by the District under this Act shall 
never become a charge against nor an obligation of the State of Texas, 
nor shall any direct appropriation be made by the Legislature of the 
State of Texas for the construction, maintenance or improvement of any 
of the facilities of the District. 

Notice 

Sec. 19. The Legislature has found that proper notice has been given 
in the District. affected by this Act in accordance with the requirement 
of Section 9, Article IX, Constitution of the State of Texas. Acts 1965, 
59th Leg., p. 1455, ch. 643. 

Effective Aug. 30, 1965, 90 days after date Title of Act: 
of adjournment. An Act relating to the creation of Pre-

sidio County Hospital District of Presidio 
County, Texas, by authority of Section 9, 
Article IX, Constitution of· the State of 
Texas; and declaring an emergency. Acts 
1965, 59th Leg., p. 1455, ch. f43. 
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Art. 4494q-42. Nixon Hospital District 

Authorization 

Section 1. By authority of Section 9, Article IX, Constitution of the 
_State of Texas, this Act authorizes the creation of Nixon Hospital District 
of Gonzales and Wilson Counties, Texas. 

Boundary 

Sec. 2. (a) The boundaries of this District are described as being all 
of that portion of Nixon Independent School District, as created and de
fined by Chapter 58, Special Laws, Acts of the 36th Legislature, 2nd Called 
Sessi~m, 1919, lying in Gonzales County and in Wilson County; all of 
DeWitt Common School District No. 47, Hill Common School District No. 
25, and Leesville Common School District No. 28, lying wholly in Gonzales 
County; all of that portion of Dewville Common School District No. 26, 
lying in Gonzales County; all of the Union Valley Common School Dis
trict No. 17, lying in Wilson County; all of that portion of the School 
Land Common School District No. 29, lying in Gonzales County; that 
part of Seals Chapel No. 23 lying within Wilson County; all of Be be 
Common School District No. 30, lying in Gonzales County; and all of 
Salem Common School District No. 31, lying in Gonzales County, being 
further described by metes and bounds as follows: 

BEGINNING at the Gonzales and Guadalupe County line where the 
same crosses the Guadalupe River, at a stake on the south side of same 
for the Northwest corner of the Salem Common School District No. 31; 

THENCE, down the said Guadalupe River with its meandering to the 
Northwest corner of the D. M. Stapp 74 League, Abstract No. 66; 

THENCE, South 5 degrees West 2800 varas to the Southwest corner 
of said Stapp Survey; 

THENCE, with the South line of said D. M. Stapp Survey, South 85 
degrees East about 35 varas to stake in the Northwest corner of Minnie 
Mae Foster 238 acre tract in the Shuff League; 

THENCE, South 5 degrees West 522 varas to Minnie Mae Foster's 
Southwest corner on the line of Q. Griffin's 523.9 acres; 

THENCE, South 85 degrees East about 1440 varas to the Southeast 
corner of said Foster 238 acre tract on the East line of the Washington T. 
Shuff League; 

THENCE, South 5 degrees West 760 varas with the East line of said 
Shuff League to the Southwest corner of what was formerly J. H. Huggins 
land, now owned by G. M. Blackman and also being the most northerly 
corner of Lela Drumgoole's land in the Is om J. Good Survey; 

THENCE, South 85 degrees East 490 varas to the Southeast corner of 
said Huggins tract, now the Blackman tract; 

THENCE, North 5 degrees East 750 varas to the Southwest corner of 
the John Oliver League; 

THENCE, with the Southwest line of the Oliver League 85Yz degrees 
East 700 varas to a point on said Southwest line of said Oliver League and 
also the South line of the 108 acres formerly owned by John Stehle out 
of said John Oliver League and which now stands in the name of John G. 
K. Towns Estate, and being at the Northeast corner of Mollie S. Mason 
320.75 acre tract in the Good League, and at the North or Northwest cor
ner of John G. K. Towns Estate 351 acre tract formerly designated as 243 
acres owned by Mike Stehle; 

THENCE South 5 degrees West with the West line of John G. K. 
Towns Estat~ 351 acre tract (a portion of which was formerly said Mike 
Stehle 243 acre tract as aforesaid), and with the West line of the Wm. Eg-, 
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gert 100 acre tract (formerly designated as the John Stehle 101 acres) 
and the West line of Melvin Sievers' lan:d (formerly designated as the 
Albert Fink 101 acres), and such line also being the East line of the Mollie 
S. Mason 320.75 acre tract, all in said Good League, in all 1277 varas to a 
common corner of the Mollie S. Mason's land and the J. L. Talley 112 
acre tract on the South or Southwest line of a public road; 

THENCE, with the South or Southwest line of said road and the 
North line of the J. L. Talley 112 acre tract and the North line of the 
318.5 acre Monroe A. Schauer tract, South 85llz degrees East 1200 varas 
to a bend in the road and continuing with the South and Southwest line 
of said road and the line of said Schauer et al tract, South 60 degrees 
East 450 varas, and then South 5 degrees West 225 varas to a point on 
the line of said road and Schauer land opposite the Northwest corner of 
a portion of the Melvin Sievers' 257 acre tract; · 

THENCE, across said road to said corner of said portion of said 
Melvin Sievers' lands and then continuing on the same course South 85% 
degrees East (with the South or Southwest line of the road dividing said 
Melvin Sievers' lands), 400 varas past a point opposite the Southwest 
corner of Ida D. Towns lands, and continuing on the same course with 
the South or Southwest line of said· road and the North or Northeast 
line of Melvin Sievers to Melvin Sievers' Northeast corner, and continuing 
on the same course across an intersecting public road, in all 1725 varas, to 
a point on the west line of Monroe A. Schauer et al. 372.5 acre tract (such 
lands at this point having been formerly designated as the G. Bower es
tate lands), and which point is also on the east line of said intersecting 
public road; 
· THENCE, South 5 degrees West with the East line of said road to 
where said road turns back in a westerly direction, continuing on course 
South 5 degrees West with the West line of the former Bower tract (now 
in the Monroe A. Schauer 372.5 acres), in all1250 varas, to the Southwest 
corner of said Bower tract; 

THENCE, with the Southeast line of said Bower tract, North 65 de
grees East 1000 varas along said Bower line and the North line of a tract 
formerly designated as the Matt Wells estate lands (now in said Schauer 
372.5 acres tract), and along the South line of lands now owned by Alex 
Menking (formerly the Emil Nesloney tract) to a corner that was former
ly designated as the Southeast corner of said Emil Nesloney tract, and 
which is now an inside corner between Alex Menking's 207.6 acre tract 
and his 346 acre tract; . 

THENCE, North 5 degrees East with Menking's inside line (formerly 
the Southeast line of the Nesloney tract) 1250 varas to another Alex 
Menking inside corner between his 207.6 acre tract and his 346 acre tract; 

THENCE, with Menking's inside line, South 60 degrees East 198 varas. 
to another Menking inside corner; 

THENCE, continuing with Menking's inside line North 45 degrees 
East 180 varas, North 62 degrees East 252 varas to the Northwest corner 
()f Wm. Sievers 90 acre tract; 

THENCE, with Sievers Southwest line South 23 degrees East 585 
varas to· Southwest corner of said Sievers tract; 

THENCE, with Sievers' and Menking's line South 76 degrees East 
558 varas to said Sievers Southeast corner on the West line of the John 
Stehle 142.9 acre tract at the East corner of Menking's 207.6 acre tract; 

THENCE, with the line of Alex Menking's said 207.6 acre tract and' 
the line of Jno. Stehle and Herman Heil, South 3% degrees West 682 varas 
to a corner on John Froehner's 121.75 acre tract (formerly designated 
as a 123 acre tract) and continuing with F:roehner's line on the.same course 
147 varas, in all about 829 varas,--to Menking's most southerly corner 
.on the line between Froehner and vV· A:_ Raeke; 
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THENCE, with Menking's line and W. A. Raeke's line North 63 degrees 
'Vest 147 varas to a corner on W. A. Raeke's 268 acre tract; 

THENCE, with Raeke's North line South 65 degrees West 576 varas 
to stake on the East line of the Chas. Kincaid Survey, Abstract No. 306; 

THENCE, with the East line of said Kincaid Survey, South 25 de
grees East 400 varas to the North corner of the Ad. Bielefeld 126.5 acre 
tract in said Chas. Kincaid Survey; 

THENCE, with Bielefeld Northwest line and M. J. Siever's line South 
67¥2 degrees West 552 varas to Cottonwood Creek; 

THENCE, down Cottonwood Creek with its meanders to its inter
section with North line of the Henry Earthman Labor, same being the 
North line of the C. R. Littlefield Land; 

THENCE, North 80 degrees East about 530 varas with the North line 
of said Earthman Labor and the Littlefield land to the Northeast corner 
of said Littlefield land, same being the Northwest corner of Aug. Raeke 
Land (A. A. Raeke) ; · 

THENCE, South 10 degrees East 1000 varas with the line between 
Littlefield and Raeke land to corner of the same on the South line of the 
Earth man Labor, which is also the North line of John Tumlinson Sur
vey, abstract No. 444; 

THENCE, North 80 degrees East 230 varas to the Southeast corner 
of said Earthman Labor on the West line of the Isaac Roberts Labor; 

THENCE, North 10 degrees West with the line of Roberts and Earth
man Labors to a stake in the South line of the public road at a Northwest 
corner of the W. F. Gandre land (formerly the Colwell land), said road 
running between the A. A. Raeke land and said Gandre land; 

THENCE, with the South line of said road North 67¥2 degrees East 
and following the North line of said Gandre land and which road also 
runs to the South of B. A. Froehner's land and following said road to the 
point where it turns in a northerly direction, and continuing in the same 
course North 67¥2 degrees East across said Gimdre land, in all about 
1200 varas to a point in the West line of the road that runs between said 
Gandre land and the R. Rossow 138 acre tract, said line being on the 
West line of the Archibold Gibson Survey and on the East line of. the 
Roberts Labor; 

THENCE, with the East line of said Roberts Labor past the South
west corner of the Gibson Survey and continuing with the line between 
the Tumlinson Survey and the Roberts Labor past the Southeast corner 
of the Roberts Labor and continuing with the West line of said public 
road on the same course South 10 degrees East about 1100 varas to Cot- · 
tonwood Creek at the Northeast corner of the W. F. Bahlman 155.5 acre 
tract; 

THENCE, with the line between Bahlman land and the W. F. Gandre 
land South 50 degrees West 652 varas to Bahlman's Northwest corner 
and the most southerly corner of the Gandre land, same being the North
east line of the public road; 

THENCE, with the Northeast line of the said public road North 40 
degrees West 194 varas to corner of the Gandre land on the Southeast 
line of Mrs. Z. J. Littlefield's 135 acre tract; 

THENCE, with Mrs. Littlefield's Southeast line and the Northwest line 
of the public road, South 50 degrees West 195 varas to the Northeast 
.line of the G. W. Barnett Survey, abstract No .. 134; 

THENCE with the Northeast line of said Barnett Survey, South 
40 degrees East 500 varas to the most easterly corner of· said Barnet~ 
Survey; · · . · . . . · · · .· . 

'THENCE, South 50 degrees West 1344 varas with, the Southeast hne 
of said Barnett Survey, Abst!act No. 134, to the most southerly corner 
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bf same on. the Northea~t lin~ of. the G. w: Barnett Survey, Abstract 
No. 135; 

THENCE, South 40 degrees East 694 varas with the Barnett. (Ab
stract No. 135) and Tumlinson Survey line to the South corner of the 
L. 0. Bailey 73 acres of land and the West corner of J. R. Tinsley's 178 
acres; 

THENCE, with the Bailey and J. R. Tinsley line North 50 degrees East 
267 varas to Creek; . . . . . . 

THENCE, up. said Creek with its meanders to 'the South corner of 
the Carl Pape 76.4 acre tract of land; · 

THENCE, along Pape's Southeast line North 50 degrees East .1319 
varas to Pape's East corner on the West line of a public road, which point 
is opposite the North corner of a tract of 178 acres owned by J. R Tinsley 
in the John Tumlinson· Survey; · · · 

THENCE, along said road and the Northeast line of Tinsley's 178 
acres South 40 deg. East 550 varas to the Southeast corner of same on 
the North line of the. G. W. Barnett League, AbstraCt No. 110; , 

THENCE, along the Barnett L~ague Northwest line North. 50 degr~es 
East 750 varas to the most northerly corner of the said Barnett League 
at a corner of the Gonzales County School Land Survey; 

THENCE, South 40 degrees East 860 varas with said Barnett League 
line and the Gonzales County School Land line to stake in the Northeast 
line of the public road opposite the East corner or the Roberta Tinsley 
812.8 acre tract; . 

THENCE, South 50 degrees West 5000 varas along Roberta Tinsley's 
Southeast line to stake on the Southwest line of said Barnett League in 
the Northeast line of Isaac Roberts Survey, abstract No. 399, for corner 
of Smiley Independent School District and for the South corner of said 
Roberta Tinsley's 812 acre tract; · · · 

. THENCE, South 50 degrees West 2400 varas to corner on the North~ 
east line of the School Land Common School District No. 29 in the Sue 
L. Houston's 2786.7 acre tract in said Isaac Roberts Survey; 

THENCE, South 40 degrees East 1800 varas with the North line of 
said School Land Common School District No. 29 to corner on· the North~ 
west line of the Henry Earthman League, abstract No. 202; 

THENCE, South 50 degrees West about 1260 varas with said League 
line to the. most southerly corner of the J. C. Pruitt 250 acre tract in 
the Isaac Roberts League on the Northeast line of theM. M. Crunk land; 

THENCE, South 40 degrees East about 325 varas with· Crunk's line 
to his most easterly corner; 

THENCE, South 50 degrees West about 1415 varas with line of the 
Crunk land to its most southerly corner on the Southwest line of the 
Earthman League; 

THENCE, South 40 degrees East about 175 varas with said League 
line to the most easterly corner of the Letha C. Mahan 117.2 acre tract in 
the Robert Sellers, Jr. League; 

THENCE, South 50 degrees West about 1550 varas with lin.e of said 
Mahan 117.2 acre tract to its most southerly corner; 

THENCE, North 40 degrees West about 250 varas with line of said 
Mahan 117.2 acre tract to corner of same on the Northwest line of said 
Robert Sellers Jr. League; · 

THENCE, South 50 degrees West with the Northwest line of said 
Sellers Jr. League, and continuing in same direction 4100 varas to cor~ 
ner on one of the original lines of said Smiley Independent School Dis
trict and School Land Common School District No. 29 in the Mary A. 
Patteson 946 ·acre tract in the Robert Armstead League; 
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THENCE, North 60 degrees West 1150 varas with said School Dis
trict line to one of the original corners of the Smiley Independent School 
District in said Mary A. Patteson 946 acre tract; 

THENCE, South 30 degrees West 3700 varas with the original line 
of the Smiley Independent School District to corner of same on the North
east line of the Nixon Independent School District, such corner being 
in the Wade Horton Survey and the T. D. Manford 1436.7 acre tract; 

THENCE, South 14 degrees East 7200 varas with .the line between the 
Smiley Independent School District and the Nixon Independent School 
District to common corner of same in the Thomas Wright League; 

THENCE, South 76 degrees We1?t 3855 varas with the line between 
Nixon Independent School District and the old Forrest Home Common 
School District No. 49, to stake on the Gonzales County line where Karnes 
County and Wilson County form a common corner, this point being in 
the Phillip Goodbread Survey; · · · 

THENCE, with the Gonzales and Karnes County line South 41 de
grees East 6709 varas to its intersection with the Northwest boundary 
of the T. P. Crosby original Survey, this being also .the East corner of 
the Nancy Myers original Survey; 

THENCE, South 70 degrees West with the Northwest boundary of 
Crosby Survey and D. B. McConnell Survey to a public road running to 
Nixon, same also being the Southeast corner of a 648.05 acre tract owned 
by J. K. Holstein, same Holstein tract being in the J. W. Fannin League 
and Labor; 

THENCE, North 20 degrees West with the Northeast boundary of 
. said Holstein tract and with the Northeast boundary of a 453.8 acre 
tract at the Northeast corner of said Elder tract, crossing an intersecting 
public road to the Southeast corner of a 32.27 acre tract also in the name 
of Dr. N. A. Elder and continuing on the same course with the Northeast 
line of said 32.27 acre tract and the Northeast line of Catherine Barlow 
117.7 tract (such tract formerly standing in the name of C. Flowers) 
to the Northeast corner of said Barlow tract on the Southwest line of 
the J. W. Fannin League and Labor; 

THENCE, South 70 degrees West with the Northwest boundary line 
of the J. W. Fannin League and Labor to its intersection of the Karnes 
County and the Wilson County line; 

THENCE, South 50 degrees West with the said county lines about 
3% miles to the Arocha Southwest line; 

.THENCE, along the Southwest line of the Arocha Survey to its inter
section with the Southeast line of the Preston Gilbert Survey and then 
in a southerly direction along the line of the Preston Gilbert Survey to 
its most southerly corner; · 

THENCE with the Southwest line of the Preston Gilbert Survey, ' . North 61% degrees West to the West corner of the Gilbert Survey, bemg 
also the Southwest corner of the Valentine Bennett Survey; 

THENCE, along the line of the Bennett Survey on the West and Gilbert 
and Thos. Hodges on the East, North 15 degrees East about 5250 varas 
to the corner of the Hodges and Bennett on the Southwest line of the 
James Roden Survey; · 

THENCE, North 61 degrees West with the line between the James 
Roden and the Valentine Bennett Surveys 2550 varas to the North corner 
of the Valentine Bennett Surveys on the Southeast line of the H. & T. C. 
R. R. Survey No. 109, being on Miller Manford's Southeast line; · 

THENCE North 29 degrees East with the Northwest line of the James 
.Roden Surve~ 3537 varas to the South corner of the Geo. McPeters .Survey 
No. 108, which is also the East corner of the H. & T. C. R. R. .Survey No. 
107; 
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THENCE, North 31 degrees West about 2125 varas to the South corner 
of the W. J. Herbert Survey; 

THENCE, North 29 degrees East with the Southeast line of theW. J. 
Herbert Survey about 690 varas to the Southwest line of the J. J. Tejada 
League; 

THENCE, North 61 degrees West along the line between the J. J. 
Tejada and the W. J. Herbert Survey to the West corner of the Tejada 
League, and being at the West corner of theM. P. Dunn 173 acre tract; 

THENCE, with the Northwest line of .the Tejada League North 29 
degrees East 1800 varas to a corner of W. 0. Patillo's 50 acre tract in 
said Tejada League at Clear Fork Creek, the same being also on the J. C. 
Clark Northeast line; 

THENCE, in a northwesterly direction with the meanders of said 
creek with the J. C. Clark tract on the West or Southwest and the Patillo 
lands (formerly the Kuebler tract) on the East or Northeast, crossing 
the Southeast line of the J. E. Johnson (sometimes called the J. B. John
son) Survey and continuing with said Clark line in such northwesterly 
direction, with W. R. .Parker's lands on the West or Southwest and the 
J. Resplendek (formerly the Oscar Magee) lands on the East or North
east to where said creek intersects the line between the Thos. Durham 
Survey and said Johnson Survey, this call following Clear Fork Creek 
from its intersection with the Northwest line of the J. J. Tejada League, 
across a corner of the W. J. Herbert Survey and across the J. B. Johnson 
Survey to the line of the Thos. Durham Survey; 

THENCE, with the line between the J. E. Johnson and Thos. Durham 
Surveys South 39 degrees West to the South corner of the Thos. Durham 
Survey; 

THENCE, with the line between the Thos. Durham and the Jesse 
Mapping Surveys North 51 degrees West to the Southwest corner of the 
Thos. Durham Survey; 

THENCE, with the line between the Thos. Durham and Jesse Mapping 
Surveys North 39 degrees East to the Southeast corner of the J. N. Shef
field Survey, abstract No. 295; 

THENCE, with the line between the Jesse Mapping Survey and J. N. 
Sheffield and the Thos. Bryson surveys North 51 degrees West to the 
North corner of the Jesse Mapping Survey on the Southeast line of the 
Daniel Bird League; 

THENCE, with the Southeast line of the Daniel Bird League North 
28% degrees East to the Northeast corner of the Daniel Bird League; 

THENCE, with the Northeast line of the Daniel Bird League North 
611,4 degrees West to the Northwest or most northerly corner of the J. B. 
Spear 203 acre tract in the Daniel Bird League, same also being the most 
easterly corner of the J. Murphy 350 acre tract; 

THENCE, with the Northwest line of J. B. Spear's tract South 38% 
degrees West 2000.7 varas to its Southwest corner on the Northeast 
boundary line of J. B. Spear's 131 acre tract (formerly designated as 
C. M. Spear's 131 acre tract) and continuing on the same course with said 
J. B. Spear's 131 acre tract Northwest line to the most southerly corner 
of a 60 acre tract in the name of D. Moore and the most easterly corner 
of a 36 acre Bird tract; 

THENCE, with the Southwest boundary line of D. Moore's 60 acre 
tract and his 80 acre tract and continuing with the Southwest boundary 
line of the J. R. Ware tract at J. R. Ware's most westerly corner crossing 
a public road then continuing on the same course with G. Schleicher 
Southwest line crossing a public road and continuing on the same course 
with said Southwest line of G. Schleicher's 123 acre tract, passing its most 
westerly corner and the most southerly corner of Jas. White and continn-
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ing on the same course on the Southwest line of Jas. White's.150 ac·re tract 
to Jas. White's most westerly corner and the Southeast line of Mrs J 
Bird's land; · · 

THENCE, with the line between Mrs. J. Bird's tract (formerly called 
the J. D. Bird land) and J. (Jas.) White tract North 28% degrees East 
284 varas to the Southeast corner of the 0. W. Cone 150 acre tract; 

THENCE, with the line of the Mrs. J. Bird and 0. W. Cone tracts 
North 61~ degrees West 1027 varas to the Southwest corner of the 
0. W. Cone tract in the line between the Daniel Bird League and the John 
Smith Survey No. 141; 

THENCE, with the line of Daniel Bird League and the John Smith 
Survey North 28% degrees East 2227 varas to the most northerly corner 
of the Daniel Bird Survey; 

THENCE, with the East line of the public road and the West line of 
L. J. Denson's 60 acre tract to a point opposite W. C. Coleman's 163 
acre tract Northeast corner; 

THENCE, North 60 degrees West across said public road with the 
Northeast line of the J. Smith Survey at 130 varas passing the Southeast 
or most southerly corner of S. Wiley Survey, 1080 varas to the Southwest 
or most westerly corner of the S. Wiley Survey on the Northeast boundary 
line of the John Smith Survey; 

THENCE, with the line between the S. Wiley and the B. L. Watkiu;:; 
surveys North 30 degrees East 730 varas to the point of intersection of 
the Northeast boundary line of the B. L. Watkins Survey with the North
west boundary line of the S. Wiley Survey; 

THENCE, with the line between the B. L. Watkins and C. C. Williams 
Survey on the Southeast boundary line of the H. B. Johnson Survey; 

THENCE, with the Northwest boundary line of the C. C. Williams 
and the J. A. Burnside Surveys north 30 degrees east 1260 varas to the 
Northwest corner of the J. A. Burnside Survey in the southwest boundary 
line of the S. L. McCracken Survey; 

THENCE, with the Southwest boundary line of the S. L. McCracken 
Survey North 60 degrees West 500 varas to its Southwest or most westerly 
corner; 

THENCE, with the Northwest line of the S. L. McCracken Survey and 
the L. J. Denson Survey; also known as the Patten Survey, north 30 de
grees East 1635 varas to the Northwest corner of the L. J. Denson Survey 
on the Southeast Boundary line of the P. W. Hobbs Survey and being at 
the Northeast corner of the D. Alley Survey; 

THENCE, with the line between the P. W. Hobbs and D. Alley Surveys· 
North 60 degrees West 916 varas to ·the Southwest corner of the P. W. 
Hobbs Survey on the Southeast boundary line of the N. F. Roberts Survey; 

THENCE, with the Northwest boundary line of the P. W. Hobbs 
and the E. S. Click Surveys North 30 degrees east 2400 varas to the com
mon corner of the C. W. Parrott, and E. S. Click and the Geo. W. Martin 
Surveys and the J. Frenau Survey; 

THENCE with the Southwest line of the Geo. Martin Survey North 
50 degrees West 900 varas to another southwest corner of said Geo. 
Martin Survey on said C. W. Parrott line; 

THENCE North 10 degrees East with the Geo. W. Martin West line 
to its inters~ction with the line between Guadalupe County and Wilson 
County; 

THENCE, in an easterly direction along the line between Guadalupe 
and Wilson Counties to the Southeast corner of Guadalupe County; · 

THENCE in a northerly direction along the line between Guadalupe 
and Gonzale~ Counties to the intersection of said county line with the 

Tex.St.Supp. 1966-58 
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Guadalupe River at the stake on the South side of said river, THE PLACE 
OF BEGINNING. 

(b) The Legislature finds that the boundary of the District set forth 
·in Subsection (a) of this Section forms a closure and any error in copy
ing the description contained in that subsection does not affect the valid
ity of the District. 

(c) Notwithstanding the metes and bounds description of the District 
set forth in Subsection (a) of this SeCtion, the District does not include 
within its boundaries any land lying in Karnes County. 

Purpose of district· 

Sec. 3. The District authorized to be created by this Act is charged 
with the responsibility of establishing a hospital or a hospital system 
within its boundaries to furnish hospital and medical care to the residents 
of the District. After this District is created as provided in Section 4 
of this Act, no other municipality or political subdivision of this State 
may levy taxes or issue bonds or other obligations of indebtedness for 
the purpose of providing hospital service or medical care within the 
District. This District shall provide all necessary hospital and medical 
care for the needy inhabitants of the District. 

Creation of district; election 

Sec. 4. (a) The District authorized to be created by this Act is cre
ated by the approval of a majority of the qualified electors who own tax
able property within the District and who have duly rendered that prop
erty for taxation and who vote at an election called for this purpose. 

(b) Upon receiving the petition of 20 people who are qualified to vote 
in this election, the Commissioners Court of Gonzales County shall order 
an election for the purpose of creating the District, not less than 20 days 
nor more than 30 days after the date of the order. 

(c) The order calling the election must contain the time and place, 
·Or places, of holding the election, the form of the ballot, and the presiding 
judge for each voting place. 

(d) The commissioners court shall publish a substantial copy of the 
election order in a newspaper of general circulation within each county 
in the District· once a week for two consecutive weeks prior to the date of 
the election. The first notice must be published at least 14 days before 
the date of the election. 

(e) The presiding judge of each voting place shall supervise the 
counting of all votes cast and shall certify the results to the commission
ers court within ten days after the election. A copy of the results is to be 
filed with the county clerk 'of each county in the District and become of 
public record. If a majority of the persons voting in the election vote for 
the creation of the District, the commissioners court shall, within ten 
days after the results are filed, declare the results and order the District 
created. A copy of this order shall be placed in the minutes of the court, 
and a copy filed with the county clerk of each county in the District. . · 

(f) If a majority of the persons voting at the election vote against the 
creation of the District, this does not prevent the holding of other elec
tions for the same purpose. 

(g) The ballot for this election must be substantially as follows: 
"FOR the creation ·of Nixon Hospital District of Gonz~lles and Wilson 

Counties, Texas. ' · 
"AGAINST the creation of Nixon Hospital District of Gon:z~les and 

·Wilson. Counties, Texas." 
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Board of directors; creation 

Sec. 5. (a) The management and control of the District is vested in 
a Bo~rd of Directors which consists of seven members, to be elected by the 
quallfied electors who own taxable property within the District and who 
have duly rendered that property for taxation. 

(b) To qualify for election to the Board, a person must: 
(1) be at least 21 years of age; 
(2) have been a resident of the District for at least two years; 
( 3) be a qualified voter; 
( 4) own taxable property within the District and have duly rendered 

that property for taxation. 
(c) At the time of ordering the election to create the District, the 

Commissioners Court of Gonzales County shall order the election of the 
directors of the District. The court shall publish notice of this election 
and the results are to be certified, filed and declared in the same manner 
as provided in Section 4 of this Act .. 

(d) Any person who is qualified to serve on the Board of Directors 
and who desires to serve shall file his name with the commissioners court 
at least two weeks before the date of the election. 

(e) Each person: entitled to vote for director may cast his vote for 
seven candidates. 

(f) The seven persons receiving the highest number of votes at this 
election shall constitute the first Board of Directors. The four directors. 
receiving the highest number of votes shall serve for two years. The 
remaining directors elected shall serve for one year. · 

(g) Thereafter, each year on the first Saturday in April an election is 
to be held for the purpose of electing the appropriate number of directors 
to the Board. · 

(h) After the second election, all directors shall serve for a two-year 
term. In every case the directors shall serve until their successor has 
been elected and qualified for the office. 

Board of directors, organization 

Sec. 6. (a) When a person is elected to the Board of Directors he 
shall qualify for office by executing the constitutional oath of office and 
a good and sufficient commercial bond for $1,000 payable to the District, 
conditioned upon the faithful performance of his duties. The oath and 
bond are to be deposited with the District depository for safekeeping. 
The cost of the bond is an expense of the District. 

(b) The directors shall, at· the first meeting after the election elect 
a president, a secretary, and a treasurer from their number. 

(c) A member of the Board of Directors is not entitled to compen
sation for his services. However, each member is entitled to reimburse
ment for any necessary expense incurred by him in the performance of 
the duties of his office. 

Taxes, election 

Sec. 7. (a) At the time of the election to create the Di~trict and to 
elect directors the commissioners court may order an electiOn to deter
mine whether 'the District may levy taxes within the District. This tax 
may not exceed seventy-five cents (75¢) on the One Hundred Dol!ar. valu
ation of all taxable property within the District. If the com~usswners 
court does not include this election in the order for the election to ere-. 
ate the District, the Board of Directors may order this election at any 
time. 
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(b) Prior to this election, notice must be given by the appropriate 
governmental unit, either the commissioners court or the Board of 
Directors, in the same manner provided in Section 4 of this Act. The 
presiding judge of each voting place shall certify the results to the ap
propriate governmental unit which shall declare the results. The results 
are to be of public record. 

(c) The ballot for this election must contain substantially the follow
ing: 

"FOR the levy of a tax not to exceed seventy-five cents (75¢) on the 
One Hundred Dollar valuation on all property subject to taxation within 
the District. 

"AGAINST the levy of a tax not to exceed seventy-five cents (75¢) on 
the One Hundred Dollar valuation on all property subject to taxation 
within the District." 

(d) The Board of Directors shall not levy any tax within the District 
until a majority of the qualified electors who own taxable property with
in the District and who have duly rendered that property for taxation vot
ing in an election for this purpose vote for the levy of this tax. 

Taxes; levy, assessment, and collection 

Sec. 8. (a) After a majority of those persons voting at the election 
vote for the levy of a tax, the Board of Directors shall levy a .tax not to 
exceed seventy-five cents (75¢) on the One Hundred Dollar valuation on 
all property subject to taxation within the District. 

(b) The Board shall use the same valuation used by the commission
ers court in taxing the property for county purposes which appears on 
the tax rolls of the county in which the property is located. 

(c) The Board may use the proceeds of this tax for the following 
purposes only: 

(1) paying the interest on and creating a sinking fund for bonds is
sued under the provisions of this Act; 

(2) providing for the operation and maintenance of the hospital dis-
trict and the hospital system; 

(3) making improvements and additions to the hospital system; 
( 4) acquiring sites for additions to the hospital system. 
(d) On or before October 1 of each year, the Board shall levy the tax 

and immediately certify the tax rate to the tax assessor and collector of 
each county in which the District is located. The tax assessor and col
lector of each county shall collect the taxes for the District on property 
located in that county. The taxes of the District are subject to the same 
conditions as the taxes of the county. 

(e) The assessor and collector of taxes is entitled to a fee as compensa
tion for his services of not more than one per cent of the total tax col
lected on property located in that county but not to exceed $5,000 in any 
one fiscal year. The Board shall fix the exact amount of compensation. 
The tax assessor and collector shall deduct this fee from the payments 
made to the District of the taxes collected, and deposit that amount in the 
General Fund of the county as a fee of office of the tax assessor and col
lector. 

(f) The Board may levy this tax for the entire year in which the Dis
trict is established to secure funds necessary to initiate the operation of 
the hospital district. · · 

Bonds, election 

Sec. 9. (a) At the time of the.election t~ create the District the com-· 
missioners court may order an election to determine whether· the District 
may issue bonds for the purchase, construction, acquisition, repai~,; or 
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~eno:vation of. buildings and improvements, and for equipping the build
mgs for hospital purposes. If the commissioners court does not include 
this election in the order for the election to create the District ·the Board 
of Directors maY: order this election at any time. · ' 

(b) The order and notice of election and the certification and declara
tion of the results to the county clerks are governed by Section 4 of this 
Act. In addition to the provisions of that Section, the order of this elec-
tion must include: · 

(1) the purpose for which the bonds are to be issued; 
(2) the amount of the proposed bond issue; 
(3) the maximum interest rate; 
(4) the maximum maturity date of the bonds. 
(c) The Board shall not issue any bond unless the interest rate is six 

per cent per annum or less. The Board of Directors shall not issue any 
bond which matures more than 40 years from the date of issuance. 

(d) The Board of Directors shall not issue any bonds until a majority 
of the qualified electors who own taxable property within the District and 
who have duly rendered that property for taxation, voting in an election 
for this purpose, vote for the issuance of these bonds. · 

Bonds, issuance, redemption, and refund 

Sec. 10. (a) After a majority of those persons voting at the election 
vote for the levy of a tax, the Board may issue bonds, the total of the face 
value not to exceed the amount specified in the order of the election. 

(b) The president of the Board shall execute the bonds in the name of 
and on behalf of the hospital district. The secretary of the Board of Di
rectors shall countersign the bonds. The Attorney General of the State of 
Texas shall approve the bonds if they meet the same requirements as pro
vided by law for bonds issued by a county. The bonds are to be registered 
by the Comptroller of Public Accounts of the State of Texas in the same 
manner as provided by law for the registration of bonds issued by a coun
ty. After approval, and registration, the bonds are incontestable for any 
reason. 

(c) The Board may not issue any bonds unless a sufficient tax is levied 
to create an interest and sinking fund to pay the interest and principal 
as it matures. 

(d) All bonds issued by the District may be made optional for redemp
tion prior to their maturity date in the discretion of the Board. 

(e) The Board may elect to refund and pay off any validly issued and 
outstanding bonds issued by the District. However, the refund bonds 
issued must bear interest at the same or a lower rate than the bonds being 
refunded unless it is shown mathematically that a savings will result in 
the total interest to be paid. 

Powers and duties of the board of directors 

Sec. 11. (a) The Board of Directors has full power to manage and 
control the District. Any provision of this Act which provides a specific 
power or duty does not limit the general authority of the District to carry 
out the purposes of this Act. 

(b) The Board shall keep all books, records, accounts, notices, minut:s, 
and other matters of the District and its operation at the office of the Dis
trict. The Board shall make these items available for public inspection at 
reasonable times. __ 

(c) The Board shall adopt rules for the efficient operation of the Dis
trict and its facilities which are- not inconsistent with this· Act: - The 
Board shall publish these rules and regulations in book form and _furnish 
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copies to interested persons upon request and at the. expense of the Dis-
trict. · · 

(d) The Board shall require an annual independent auditof the books 
and records of the District and s~all file a copy of the audit with the 
Comptroller of Public Accounts and a copy with the District not later 
than December 1 of each year. · 

·(e) The Board may . 
(1) prescribe the method of making purchases and expenditures and 

the manner of accounting and control used by the District; 
(2) employ an attorney, general manager, bookkeeper, architect, and 

other employees necessary for the efficient operation of the District; 
(3) employ an administrator to manage the operations of the hospital 

system, who may hire necessary personnel to perform the services provid
ed by the system. 

(f) The Board may accept donations, gifts, and endowments for the 
District. The Board shall hold all donations, gifts, and endowments in 
trust and shall administer them under any direction, limitation, or provi
sions as may be prescribed in writing by the donor, as long as it is not 
inconsistent with the proper management of the District. 

(g) The Board may enter any contract with a municipality or other 
political subdivision to provide hospital and medical care for needy per
sons who reside outside the District. 

Budget 

Sec. 12. (a) The fiscal year of the hospital district is from October 1 
of each year to. September 30 of the following year. 

(b) The Board shall prepare a budget showing 
(1) the proposed expenditures and disbursements; 
(2) the estimated receipts and collections for the next fiscal year; 
(3) the amount of taxes ·required to be levied and collected during 

the next fiscal year to meet the proposed budget. 
(c) The Board shall hold a public hearing on the proposed budget 

after publication of notice in a newspaper of general circulation in each 
county in the District. The notice must be given at least once not less 
than ten days prior to the hearing. 

(d) Any person who owns taxable property within the District and 
has duly rendered that property for taxation is entitled to appear at the 
hearing and be heard with reference to any item in the proposed budget. 

Inquiry into ability to pay 

Sec. 13. (a) A person who resides within the District is entitled to 
receive necessary medical and hospital care whether he has the ability to 
pay for the care or not. A person who resides within the District may 
make application to receive this care without cost. 

(b) The Board or the administrator shall employ a person to investi
gate the ability of the patient and the ability of any relative who is liable 
for the support of the patient to pay for the medical and hospital care 
which the patient receives. · 

(c) If the. patient or a relative of' the patient who is legally liable for 
his support is able to pay for this care in whole or in part, the Board 
shall order the patient or his relatives to pay to the treasurer each week 
an amount specified in the order. The amount must be in proportion to the 
ability to pay. 

(d) The District may collect this amount from the estate of the pa
tient, or from his relatives who are liable for his support, in the manner 
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provided by law for the collection of expenses of the last illness of a de
ceased person. 

(e) If the investigator finds that neither the patient nor a relative who 
is legally liable for his support is able to pay in whole or in part for this 
care, the expense of this care becomes a charge on the District. 

(f) If there is a dispute as to the ability to pay, or a doubt in the mind 
of the investigator, the Board shall hear and determine the question after 
calling witnesses, and make the proper order based on its fi~dings. 

(g) A party to the hearing who is not satisfied with the result of the 
order, may appeal to the district court. The appeal is de novo as that term 
is used in appeals from the justice courts to the county court. 

Eminent domain 

Sec. 14. (a) The District has the power of eminent domain for the 
purpose of acquiring by condemnation any interest, including fee simple 
absolute, in any real, personal, or mixed property within the boundaries 
of the District that is necessary to the exercise of the powers and duties 
conferred upon it by this Act. 

(b) The Board shall exercise this power of eminent domain in the 
same manner as provided by General Law. However, the District is not 
required to make deposits in the registry of the trial court or to post bond 
as required by Paragraph 2, Article 3268, Revised Civil Statutes of Texas, 
1925, as amended. 

(c) The District is not required to pay in advance or to give any bond 
or other security for costs in the trial court otherwise required for the 
issuance relating to a condemnation proceeding, nor is it required to give 
a bond for costs or for supersedeas on an appeal or writ of error proceed
ing to a Court of Civil Appeals or to the Supreme Court. 

Depository 

Sec. 15. Within 30 days after the qualification of the Board of Di
rectors, the Board shall by resolution designate a bank within a county 
in which the District is located to be the depository of the District. All 
funds of the District shall be deposited in the depository and. shall be se
cured in the manner now provided for the security of county funds. The 
depository shall serve for a period of two years and until a successor has 
been named in accordance with this Section. 

Inspection of the district 

Sec. 16. (a) The District is subject to inspection at any time by an 
authorized representative of the State Board of Health, the State Board 
of Public Welfare, or any other State agency created for a similar pur
pose. 

(b) The administrator of the hospital shall admit a representative 
into the facilities of the District and make accessible on demand all Dis
trict records, reports, books, papers, and accounts. 

State support 

Sec. 17. The support and maintenance of the hospital sy~tem of the 
District and any indebtedness incurred by the District under this Act shall 
never become a charge against nor an obligation of the State of Texas, nor 
shall any direct appropriation be made by the Legislature of the State of 
Texas for the construction, maintenance or improvement of any of the 
facilities of the District. 

Sec. 18. The Legislature has found that proper notice has been given 
in the District affected by this Act in accordance with the requirement of 
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Section 9, Article IX, Constitution of the State of Texas. Acts 1965, 59th 
Leg., p. 1461, ch. 644, emerg. eff. June 17, 1965. 
Title of Act: 

An Act relating to the creation of Nixon 
Hospital District of Gonzales and Wilson 
Counties, Texas, by authority of Section 9, 

Article IX, Constitution of the State of 
Texas; and declaring an emergency. Acts 
1965, 59th· Leg., p. 1461, ch. 644. · 

Art. 4494q-43. Childress County Hospital District 

Authorization 

Section 1. Pursuant to authority granted by the provisions of Sec
tion 9 of Article IX of the Constitution of the State of Texas, Childress 
County Hospital District is hereby authorized to be created and as cre
ated shall have boundaries coextensive with the boundaries of Childress 
County, Texas, and possess such rights, power's and duties as are herein
after prescribed. 

Assumption of properties; establishment of hospital system 

Sec. 2. The District herein authorized to be created shall take over 
and there shall be transferred to it title to all lands, buildings, improve
ments and equipment in anywise pertaining to the hospitals or hospital 
system owned by Childress County and any city or town within such 
County, and thereafter the District shall provide for the establishment 
of a hospital system by the purchase, construction, acquisition, repair or 
renovation of buildings and equipment, and equipping same, and the ad
ministration thereof for hospital purposes. Such District shall assume 
full responsibility for providing medical and hospital care for its needy 
inhabitants and shall assume the outstanding indebtedness which shall 
have been incurred by any city or town or by Childress County for 
hospital purpos.es prior to the creation of said District. 

Creation of district; election; ballots 

Sec. 3. The District shall not be created, nor shall any tax therein 
be authorized' unless and until such creation and such tax are approved by 
a majority of the qualified property taxpaying electors of the District vot
ing at an election called for such purpose. Such election may be initiated 
by the Commissioners Court of Childress County upon its own motion, or 
shall be called by said Commissioners Court upon presentation of a peti
tion therefor signed by at least one hundred (100) qualified property 
taxpaying electors of the District. Such election shall be held not less 
than thirty (30) nor more than sixty (60) days from the time such elec
tion is ordered by the Commissioners Court. The order calling the elec
tion shall specify the time and places of holding same, the form of ballot, 
and the presiding judge for each voting place. Notice of election shall be 
given by publishing a substantial copy of the election order in a news
paper of general circulation in the County once a week for two consecu
tive weeks, the first publication to appear at least thirty (30) days prior 
to the date established for the election. The failure of such election shall 
not operate to prohibit the calling and holding of subsequent elections for 
the same purpose. 

At said election there shall be submitted to the qualified property tax
paying electors of the District the proposition of whether or not the hos
pital district shall be created with authority to levy annual taxes at a rate 
not to exceed seventy-five cents (75¢) on the one hundred dollar valua
tion of taxable property within such District for the purpose of meeting 
the requirements of the District's bonds, indebtedness assumed by it, and 
its maintenance and operating expenses, and a majority of the qualified 
property taxpaying electors of the District voting at said election in fa
vor of the proposition shall be sufficient for its adoption. 
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The ballots for such creation election shall have printed thereon the 
following: 

"FOR the creation of Childress County Hospital District providing 
for the levy of a tax not to exceed seventy-five cents (75¢) on the one 
hundred dollar valuation using Childress County values and Childress 
County tax rolls, and providing for the assumption by such District of 
all outstanding bonds and indebtedness heretofore issued by Childress 
County and by any city or town within said County for hospital purposes. 

"AGAINST the creation of Childress County Hospital District pro
vidi~ for the levy of a tax not to exceed seventy-five cents (75¢) on 
the one hundred dollar valuation using Childress County values and 
Childress County tax rolls, and providing for the assumption by such Dis
trict of all outstanding bonds and indebtedness heretofore issued by 
Childress County and by any city or town within said County for hospital 
purposes." 

Canvass of returns; board of directors; election and organization 

Sec. 4. Within ten (10) days after such election is held, the Commis~ 
sioners Court of said County shall convene and canvass the returns there
of, and in the event such election results favorably to the proposition 
specified in Section 3 hereof, such District shall be governed by a Board 
of Directors to consist of seven (7) members. Upon creation of the Dis
trict as above-provided, the Commissioners Court shall appoint seven 
(7) persons as Directors to serve until the first Saturday in April of the 
calendar year following the creation of the District, at which time seven 
Directors shall be elected from the County at large. The four ( 4) Di
rectors receiving the highest number of votes shall serve for two years, 
the remaining three (3) shall serve for one year. Thereafter, the term 
of all Directors shall be two years. 

A regular election for Directors shall be held on the first Saturday in 
April of each year and shall be ordered by the Board. Such order shall 
state the time, place and purpose of the election, and the Board shall 
appoint the presiding judge, who shall appoint .an assistant judge and 
such clerks as may be required, and such election shall be ordered at least 
fifteen (15) days prior to the date on which it is to be held. Any person 
desiring his name to be printed on the ballot as a candidate for Director 
shall file a petition signed by not less than fifteen (15) qualified voters 
asking that such name be printed on the ballot, with the secretary of 
the Board of Directors of the District. Such petition shall be filed with 
the secretary at least twenty-five (25) days prior to the date of election. 
Notice of such election shall be published one (1) time in a newspaper 
of general circulation in the area of the District at least five (5) days 
before the election. All vacancies in office (other than for the failure 
of an original Director herein appointed to qualify) shall be filled by a 
majority vote of the remaining Directors, and such appointees shall hold 
office for the unexpired terms for which they were appointed. 

No Director shall be entitled to compensation, but shall be entitled to 
receive his actual expenses incurred in attending to the District's busi
ness provided such expenses are approved by the remainder of the Board. 
Any' person who is a resident property owning taxpaying voter of the 
District shall be eligible to hold office as Director of the District. The 
Board of Directors shall elect from its number a president, vice presi
dent secretary and such other officers as in the judgment of the Board 
are ~ecessary. ' The president shall be the chief executive officer. of the 
District and shall have the same right to vote as any other D1rector. 
The vic~ president shall perform all duties and ex~rcise. all powers co.n
ferred by this Act upon the president when the president IS absent or fails 
and declines to act. 
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Any four members of the Board shall constitute a quorum and the 
concurrence of four shall be sufficient in all matters pertaining to the 
business of ·the District. The Board shall require the keeping of a 
true account of all its meetings and proceedings and shall preserve all 
contracts, records, notices, duplicate vouchers, duplicate receipts, and all 
accounts and records of the District at its principal office, where same 
shall be open to public inspection at all reasonable times. 

Management and control of hospitals; rules and regulations; 
administrator or manager • Sec. 5. The Board of Directors shall manage, control and administer 

the hospitals and hospital system of the District. The District through 
its Board of Directors shall have the power and and authority to sue and 
be sued and to promulgate rules and regulations for the operation of the 
District. The members of the Board of Directors shall be individually 
liable only for their individual misapplication of public funds. The Board 
of Directors shall appoint a qualified person to be known as the Admin
istrator or Manager of the hospital district and may in its discretion ap
point an assistant to the Administrator or Manager. Such Administrator 
or. Manager and assistant administrator or assistant manager, if any, 
shall receive such compensation as may be fixed by the Board, and the 
Board may execute an employment contract with such Administrator or 
Manager and assistant administrator or assistant manager, but in no 
event may any such contract be for more than three (3) years, but the 
same may be renewed or extended annually. The Administrator or Man
ager shall, upon assuming his duties, execute a bond payable to the hos
pital district in an amount to be set by the Board of Directors, but in no 
event less than Twenty-five Thousand Dollars ($25,000), conditioned that 
he shall perform the duties required of him, and containing such other 
conditions as the Board may require: The Administrator or Manager 
shall keep abreast of and be informed on the latest methods of hospital 
administration and the care of hospital patients, and shall supervise all 
the work and activities of the District and shall have general direction of 
the affairs of the District, subject to such limitations as may be pre
scribed by the Board. 

The Board of Directors shall have the authority to employ, or may 
provide that the Administrator or Manager shall have the authority to 
employ, for the efficient operation of the District, nurses, technicians, 
and employees of the District. The Board of Directors shall be author
ized to contract with any county or incorporated municipality located out
side its boundaries for the care and treatment of the sick, diseased or in
jured persons of any such county or municipality, and shall have the 
authority to contract with the State of Texas and agencies ofthe Federal 
Government for the treatment of sick, diseased or injured persons for 
whom the State of Texas or the Federal Government are responsible. The 
Board of Directors is also authorized to enter into such contracts ·or 
agreements with the State of Texas or the Federal Government as may 
be required to establish or continue a retirement program for the benefit of 
the District's employees. 

Fiscal year; audit; annual budget 

Sec. 6. The District shall be operated on a fiscal year commencing 
on October 1 of each year and ending on September 30 of the following 
year, and it shall cause an audit to be made of the financial condition of 
said District, which shall at all times be open to inspection at the prin
cipal office of the District. In addition, the Administrator or Manager 
shall prepare an annual budget for approval by the Board of Directors 
of said District. A public hearing on the annual budget shall be held 
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by the Board of Directors after notice of such hearing has been published 
one (1) time at least ten (10) days before the date set therefor. No 
expenditure may be made for any expense not included in the original an
nual budget or an amendment thereto. The annual budget may be amend
ed from time to time, as the circumstances may require, but the annual 
budget, and all amendments thereto, shall be approved by the Board of 
Directors. As soon as practicable after the close of each fiscal year the 
Administrator or Manager shall prepare for the Board a full sworn state
ment of all moneys belonging to the District and a full account of the 
disbursements of same. · · 

Bonds; authority to issue; approval and registration; purposes 

Sec. 7. The Board of Directors of the hospital district shall have the 
power and authority to issue and sell its bonds in the name and upon the 
faith and credit of such hospital district for the purchase, construction, 
acquisition, repair or renovation of improvements and equipping the same 
for hospitals and the hospital system, as determined by the Board, and 
for any and all of such purposes. At the time of the issuance of any 
such bonds a tax shall be levied by the Board sufficient to create an inter
est and sinking fund and to pay the interest on and principal of said 
bonds as same mature, providing such tax together with any other taxes 
levied for said District shall not exceed seventy-five cents (75¢) on 
each one hundred dollar valuation of taxable property in any one year. 
Such bonds shall be executed in the name of the hospital district and in 
its behalf by the president of the Board and attested by the secretary, as 
provided by Article 717j-1, Vernon's Texas Civil Statutes, and shall be 
subject to the same requirements in the matter of approval by the Attor-

. ney General of Texas and registration by the Comptroller of Public Ac
counts of the State of Texas as are by law provided for approval and 
registration of bonds issued by counties. No bonds shall be issued by 
such hospital district except refunding bonds until authorized by a ma
jority of the qualified electors of the District who own taxable property 
therein and who have duly rendered the same for taxation voting at an 
election called for such purpose. Except as provided in Section 8, such 
election shall be called by the Board of Directors and held in accordance 
with the provisions of Chapter 1, Title 22 of the Revised Civil Statutes of 
Texas, as amended, and except as therein otherwise provided, shall be 
conducted in accordance with the General Laws of Texas pertaining to 
elections. The District shall make provisions for defraying the costs of 
all elections called and held under the provisions of this Act. The bond 
election order shall specify the date of the election, the amount of bonds 
to be authorized, the maximum maturity thereof, the maximum rate of 
interest they are to bear, the place or places where the election shall be 
held, and the presiding officers thereof. 

The bonds of the District may be issued for the purpose of refunding 
and paying off any bonds issued or assumed by such District. Such re
funding bonds may be sold and the proceeds ther~of applied ~o the pay
ment of outstanding bonds, or may be exchanged m ":hole or m part. for 
not less than a like principal amount of such outstand~ng bonds, provid:d 
that if refunding bonds are to be exchanged for a hke amount of said 
outs'tanding bonds, such refunding bonds shall bear interest at the same 
or lower rate than borne by the bonds refunded, unless it is shown mathe
matically that a saving will result in the total amount. of interest to. be 
paid on said refunding bonds, and provided further that If such_ refundmg 
bonds are to be sold and the proceeds thereof applied to the payment of 
any such outstanding bonds or other refundable .indebtedne~s, same shall 
be issued and payments made in the manner specified by Article 717k, Ver
non's Texas Civil Statutes. 
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Bonds; election 

Sec. 8. A petition for an election to create the hospital district (as 
provided in Section 3) presented to the Commissioners Court may in
corporate a request that a separate proposition be submitted at such 
election as to whether or not the Board of Directors of the District (in 
the event same is created) shall be authorized to issue bonds for the 
purposes specified in Section 7. Such petition shall specify the maximum 
amount of bonds to be issued, their maximum maturity and maximum inter
est rate, and the same shall be included as a proposition submitted at the 
election. 

Types of buildings 

Sec. 9. The Board of Directors is hereby given complete discretion as 
to the type of buildings (both as to number and location) required to 
establish and maintain an adequate hospital system. 

Exemption of bond<> from taxation· 

Sec. 10. In carrying out the purposes of this Act, the District will 
be performing an essential public function and any bonds issued by 
it and their transfer, and the issuance therefrom, including any profits 
made in the sale thereof, shall at all times be free from taxation by the 
State or any municipality or political subdivision thereof. 

Purchases and expenditures 

Sec. 11. The Board of Directors of such District shall have the power 
to prescribe the method and manner of making purchases and expenditures 
by and for such hospital district, and also shall be authorized to prescribe 
all accounting and control procedures and to make such rules and regula
tions as may be required to carry out the provisions of this Act. All 
purchases involving the expenditure of more than Two Thousand Dollars 
($2,000) may be made only after advertising in the manner provided by 
Article 2368a, Vernon's Tex;as Civil Statutes, as amended. 

Depository 

Sec. 12. The Board of Directors of the District shall name one or more 
banks within its boundaries to serve as depository for the funds of the 
District. All such funds shall, as derived and collected, be immediately 
deposited with such depository bank or banks, except that sufficient funds 
shall be remitted to the bank or banks for the payment of principal of and 
interest on the outstanding bonds of the District or other obligations as
sumed by it and in time that such money may be received by said bank or 
banks for payment on or prior to the date of maturity of such principal 
and interest so to be paid. To the extent that funds in the depository 
bank or banks are not insured by the Federal Deposit Insurance Corpora
tion, they shall be secured in the manner provided by law for security of 
county funds. Membership on the Board of Directors of an officer or 
director of a bank shall not disqualify such bank from being designated as 
depository. 

Taxes; levy; pm·poses 

Sec. 13. The Board of Directors shall levy annually a tax of not to ex
ceed the amount hereinabove permitted for the purpose of paying (1) the 
indebtedness assumed or issued by the District, and (2) the maintenance 
and operating expenses of the District. In setting such tax rate the Board 
shall take into consideration the income of the District from sources other 
than taxation. Upon determination of the amount of tax required to be 
levied, the Board shall make such levy and certify the same to the Tax 
Assessor-Collector of Childress County, Texas. 
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Bonds eligible for investment and to secure deposits 

Sec. 14. All bonds of the District shall be and are hereby declared to 
be legal and authorized investments of banks, savings banks trust com
panies, building and loan associations, savings and loan asso~iations in
s~I:ance companies, fiduciaries, trustees, guardians, and sinking funds of 
c:tt.es, towns, villages, counties, school districts, or other political subdi
VISions of the State of Texas, and for all public funds of the State of Texas 
or its agencies including the State Permanent School Fund. Such bonds 
shall be eligible to secure deposit of public funds of the State of Texas and 
public funds of cities, towns, villages, counties, school districts or other 
political subdivisions or corporations of the State of Texas, and such bonds 
shall be lawful and sufficient security for said deposits to the extent of 
their value when accompanied by all unmatured coupons appurtenant 
thereto. 

Eminent domain 

Sec. 15. The District shall have the right and power of eminent domain 
for the purpose of acquiring by condemnation any and all property of any 
kind and character in fee simple, or any lesser interest therein, within the 
boundaries of the District necessary or convenient to the powers, rights 
and privileges conferred by this Act, in the manner provided by the 
General Law with respect to condemnation by counties. 

Taxes; assessment and collection; duties of assessor-collector 

Sec. 16. The District taxes shall be assessed and collected on county 
tax values in the same manner as provided by law with relation to county 
taxes upon all taxable property within said District, subject to hospital 
district taxation. The Tax Assessor-Collector of Childress County shall 
be charged and required to accomplish the assessment and collection of 
all taxes levied by and on behalf of the District. The Assessor-Collector 
of taxes shall charge and deduct from payments to the hospital district 
the dues for assessing and collecting the taxes at a rate of not to exceed 
one per cent (1%) for assessing, and one per cent (1%) for collecting, 
each based upon the amount collected, but in no event shall such fee to 
the Tax Assessor-Collector exceed Five Thousand Dollars ($5,000) in any 
one calendar year. Such fees shall be deposited in the officers' salary fund 
of the County and reported as fees of office of the County Assessor
Collector. Interest and penalties on taxes paid to the hospital district 
shall be the same as in the case of County taxes. Discounts shall be the 
same as allowed by the County. The residue of tax collections, after de
duction of discounts and fees for assessing and collecting, shall be de
posited in the District's depository. 

The Board of Directors shall have the authority to levy the aforesaid 
tax for the entire year in which said District is established as the result 
of the election herein provided. The bond of the County Tax Assessor
Collector shall stand as security for the proper performance of his duties 
as Assessor-Collector of the District, or if in the judgment of the Board of 
Directors of the District it is necessary, additional bond payable to the 
District may be required. In all matters pertaining to the assessment, 
collection and enforcement of taxes for the District, the County Tax 
Assessor-Collector shall be authorized to act in all respects according to 
the laws of the State of Texas relating to State and County taxes~ 

Counsel 

Sec. 17. The Board of Directors, at its discretion, shall be authorized to 
employ legal counsel or contract for other professional services, when it 
deems advisable. 
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Inquiry into ability to pay . 

Sec. 18. Whenever a patient.residing within the District has been 
admitted to the facilities thereof,. the Administrator or Manager shall 
cause inquiry to be made as to his circumstances and those of the relatives 
of such patient legally liable for his support. If he finds that such patient 
or said relatives are able to pay for his care and treatment in whole or in 
part, an order shall be made directing such patient or said relatives to 
pay to the hospital district for the support of such patient a specified sum 
per week in proportion to their financial ability, but such sum shall not 
exceed the actual per capita cost of maintenance. The Administrator or 
Manager shall have power and authority to collect such sums from the 
estate of the patient or his relatives legally liable for his support in the 
manner provided by law for collection of expenses in the last illness of a 
deceased person. If the Administrator or Manager finds that such patient 
or said relatives are not able to pay either in whole or in part for his 
care and treatment in such hospital, same shall become a charge upon 
the hospital district as to the amount of the inability to pay. Should 
there be any dispute as to the ability to pay or doubt in the mind of the 
Administrator or Manager, the Board of Directors shall hear and deter
mine same after calling witnesses, and shall make such order· or orders 
as may be proper. Appeals from a final order of the Board shall lie to 
the District Court. The substantial evidence rule shall apply. 

Donations 

Sec. 19. The Board of Directors of the hospital district is authorized 
on behalf of such District to accept donations, gifts and endowments to be 
held in trust and administered by the Board of Directors for such purposes 
and under such directions, llmitations and provisions as may be prescribed 
in writing by the donor not inconsistent with proper management and ob
ject of the hospital district. 

District alone to incm· indebtedness 

Sec. 20. After creation of the· hospital district, neither Childress 
County, Texas, nor any city or town therein shall thereafter issue bonds or 
other evidences of indebtedness for hospital purposes or for medical 
treatment of indigent persons within such boundaries, nor shall such 
political subdivisions levy taxes for either of such purposes. The said 
hospital district shall assume full responsibility for the operation of all 
hospital facilities for the furnishing of medical and hospital care of 
indigent persons within its boundaries. · · 

State support 

Sec. 21. The support and maintenance of the Childress County Hos
pital District shall never become a charge against or obligation of the 
State of Texas, nor shall any direct appropriation be made by the Legisla
ture for the construction, maintenance or improvement of any of the 
facilities of such District. 

Severability 

Sec. 22. If any of the provisions of this Act, ·or the application thereof 
to any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be given effect 
without the invalid provision or application, and to this end the provisions 
of this Act are declared to be severable. 

Notice 

. Sec. 23. Proof of publication of the notice required in the Emactment 
hereof under the provisions o( Section 9 of Article nt of the. Texas Con-

-
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sti_t'-:twn has been made in the manner and form provided by law per
tammg to the enactment of local and special laws, and such notice is here
by found and declared proper and sufficient to satisfy such require
ment. Acts 1965, 59th Leg., p. 1483, ch. 647. 
Eff~ctive Aug. 30, 1965, 90 days after date scribing limitations on such power, provid

of adJOUrnment. 

Title of Act: 
An Act authorizing creation of Childress 

County Hospital District; providing that 
the District shall assume the outstanding 
debt of Childress County incurred for hos
pital purposes and any outstanding debt 
incurred by any city or town within said 
County for such purpose; providing for an 
election within the area of the proposed 
hospital district and making certain find
ings in connection therewith; providing for 
the levy of a tax by the District for the 
purpose of maintaining and operating the 
District, paying any indebtedness assumed 
or issued by tlie District; providing for the 
issuance of bonds by the District for the 
purpose of the purchase, construction, ac
quisition, repair or renovation of buildings 
and improvements and equipping same for 
hospital purposes, and for any and all such 
purposes and for refunding bonds and pre-

ing bonds issued or assumed by the District 
shall be lawful investments and collateral 
for certain funds; providing for a govern
ing body of such hospital district, their. 
tenure of office and powers and duties; im
posing certain duties upon the County Tax 
Assessor-Collector; prescribing a procedure 
for the adoption of a budget, the selection 
of a depository and the power of eminent 
domain which is conferred upon the Dis
trict; prescribing a fiscal year: withdraw
ing authority for the sale of bonds for 
hospital purposes within the District.by any 
city, town or by Childress County and re
stricting their power of taxation for hos
pital purposes and restricting the power to 
levy taxes for the care of indigents under 
certain circumstances; enacting other pro
visions incident and related to the subject 
matter hereof; providing a severability 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 1483, ch. 647. 

Art. 4494q-44. Terry Memorial Hospital District 

Authorization 

Section 1. Pursuant to authority granted by the provisions of Sec
tion 9, Article IX, Constitution of the State of Texas, Terry Memorial 
Hospital District is hereby authorized to be created and as created shall 
have boundaries coextensive with the boundaries of Terry County, Texas, 
and possess such rights, powers and duties as are hereinafter prescribed. 

Purposes of district 

Sec. 2. The District herein authorized to be created shall take over 
and there shall be transferred to it title to all lands, buildings, improve
ments and equipment in anywise pertaining to the hospitals or hospital 
systems owned by Terry County and any city or town within such County, 
and thereafter the District shall provide for the establishment of a 
hospital system by the purchase, construction, acquisition, repair or 
renovation of buildings and equipment, and equipping the same and 
the administration thereof for hospital purposes. Such District shall 
assume full responsibility for providing medical and hospital carE!' for 
its needy inhabitants and shall assume the outstanding indebtedness 
which shall have been incurred by any city or town or by Terry County 
for hospital purposes prior to the creation of said District. 

Creation of district 

Sec. 3. The District shall not be created nor shall any tax therein 
be authorized unless and until such creation and such tax are approved 
by a majority of the qualified property taxpaying electors of the District 
voting at an election called for such purpose. Such election may be 
initiated by the Commissioners Court of Terry County upon its own 
motion or shall be called by said Commissioners Court upon presenta
tion of a petition therefor signed by at least 50 qualified property tax
paying electors of the District. Such election shall be held not Jess 
than 30 nor more than 60 days from the time such election is ordered 
by the Commissioners Court. The order calling the election shall specify· 
the time and places of holding same, the form of ballot and the pre.,-
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siding judge for each voting place. Notice of election shall be given 
by publishing a substantial copy of the election order in a newspaper 
of general circulation in Terry County, Texas, once a week for two 
consecutive weeks, the first publication to appear at least 14 days prior 
to the date established for the election. The failure of any such elec
tion shall not operate to prohibit the calling and holding of subsequent 
elections for the same purpose. . At said election there shall be sub
mitted to the qualified property taxpaying electors of Terry County the 
proposition of whether or not Terry Memorial Hospital District shall 
be created with authority to levy annual taxes at a rate not to exceed 
75 cents on the one hundred dollar valuation of taxable property within 
such District for the purpose of meeting the requirements of the Dis
trict's bonds, indebtedness assumed by it, and its maintenance and 
operating expenses, and a majority of the qualified property taxpaying 
electors of the District voting at said election in favor of the proposi
tion shall be sufficient for its a.doption. The ballots shall have printed 
thereon the following: 
. . "FOR the Creation of Terry Memorial Hospital: District providing 

for the levy of a. tax not to exceed 75 cents on the one· hundred dollar 
valuation using Terry County values and Terry County tax rolls, and 
providing for the assumption by such District of all outstanding bonds 
and indebtedness heretofore issued by Terry County and by any city 
or town within said County for hospital purposes. 

"AGAINST the Creation of Terry Memorial Hospital District pro
viding for the levy of~a ·tax not to exceed 75 cents on the· one hundred
dollar valuation using Terry County values and Terry County tax 
rolls, and providing for the assumption by such District of all out
standing · bonds. and indebtedness heretofore issued by Terry ·county 
and by ariy city or town within said County for hospital P.urposes." 

District management 
. . 

Sec. 4. Within ten days after such election is held the Commis
sioners Court of said County shall convene and canvass the returns 
thereof and in the event such election results favorably to the proposi
tion specified in Section 3 hereof, such District. shall be governed by 
a Board of Directors to consist of seven members. Each such Director 
must at the time of his election or appointment hereunder own property 
subject to taxation within the District and be more than twenty-one. 
years of age. Upon creation of the District as above provided, the 
Commissioners Court shall appoint seven persons as Directors to serve 
until the first Saturday in April of the year succeeding the year of the 
District's creation, at which time seven Directors shall be elected. The 
four .. Directors receiving the highest vote at such election shall serve 
for two years and the other three Directors shall serve for one year. 
Thereafter, all Directors shall serve for a period of two years and until 
their successors have been duly elected or appointed and qualified. 
All qualified electors residing in Terry County, Texas, and in the Terry 
Memorial Hospital District shall be eligible to vote for all Directors. 
Directors shall be entitled to compensation at a rate to be determined 
by the Board provided that in no event shall the rate of compensation
exceed Ten. Dollars ($10) for each meeting of the Board of Directors. 

Each member of the .Board of Directors shall qualify for his office 
by executing the Constitutional oath of office to be filed in the office· 
of the District. The Board of Directors shall organize by electing one 
of their number as President, one as Vice. President and one as Secre
tary. Any four members of the Board shall ·constitute a quorum, and 
a ·concurrence of' four shall be sufficient in all matters pertaining to. 
the· business of the District. The Board· shall require ·the keeping of 
a . t~ue account of. all its meetings and proceedings, and shall preserve 
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all contracts, records, notices, duplicate vouchers, duplicate receipts 
and all accounts and records of the District at its principal office where 
same shall be open to public inspection at all reasonable times. All 
vacancies in the office of Director shall be filled for the unexpired term 
by appointment by the remainder of the Board. However, in the event 
the number of Directors shall be reduced. at any one time to less than 
four for any reason, the remaining Directors shall immediately call a 
special election to fill said vacancies and upon failure to do so such 
vacancies may be filled by appointment by the County Judge· of Terry 
County. The regular election of Directors shall be held on the first 
Saturday in April in each year, and notice of such election shall be 
published in a newspaper of general circulation in Terry County one 
time at least 10 days prior to the date of election. Any person desir
ing to have his name printed on the ballot as a candidate for Director 
shall file a petition signed by not less than 10 qualified voters to such 
effect, at least 25 days prior to the election. 

Powers of directors 

Sec. 5. The Board of Directors shall manage, control and admm
ister the hospitals and hospital system of the District. The District 
through its Board of Directors shall have the power and authority 
to sue and be sued and to promulgate rules and regulations for the 
operation of the District. The Board of Directors shall appoint a quali
fied person to be known as the Administrator or Manager of the hospital 
district, and may in its discretion appoint an assistant to the Admin
istrator or Manager. Such Administrator or Manager, and assistant 
administrator or assistant manager, if any, shall serve at the will of 
the Board and shall receive such compensation as may be fixed by 
the Board. The Administrator or Manager shall, upon assuming his 
duties, execute a bond payable to the hospital district in an amount 
to be set by the Board of Directors in no event less than Ten Thousand 
Dollars ($10,000), conditioned that he shall perform the duties re
quired of him and containing such other conditions as the Board inay 
require. The Administrator or Manager shall supervise all the work 
and activities of the District, and shall have general direction of the 
affairs of the District, subject to such limitations as may be prescribed 
by the Board. The Board of Directors shall have the authority to 
employ such nurses, technicians, and other lay personnel as may be 
deemed necessary for the efficient operation of the District, or may 
provide that the Administrator or manager shall have the authority 
to employ such persons. Such Board shall be authorized to contract 
\vith any county or incorporated municipality located outside Terry 
County for the care and treatment of the sick, diseased or injured 
persons of any such county or municipality, and shall have the authority 
to contract with the State of Texas and agencies of the Federal Gov
ernment, for treatment of sick, diseased or injured persons .for whom 
the State of Texas or the Federal Government are responsible. The 
Board of Directors is also authorized to enter into such contracts or 
agreements with the State of Texas or the Federal Government as may 
be required to establish or continue a retirement program for the benefit 
of the District's employees. · 

Fiscal year-audit-accotmting 

Sec. 6 . . The District shall be operated on a fiscal year commencing 
on October 1 of each year and ending on September 30 of the. succee~
ing year and it shall cause an audit to b~ made of the fin~nctal ?ondi
tion of said District which shall at all times be open to mspectwn at 
the principal office of the District. In addition the Administrator or 
Manager shall prepare an annual budget for approval by the Board 

Tex.SLSupp, 1966-59 
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of Directors of said District. As soon as practicable after the close of 
each fiscal year, the Administrator or Manager shall prepare for the 
Board a full sworn statement of all moneys belonging to the District 
and a full account of the disbursements of same. 

Authorization of bonds and levy of L'1X 

Sec. 7. The Board of Directors of the hospital district shall have 
the power and authority to issue and sell its bonds in the name and 
upon the faith and credit of such hospital district, for the purchase, 
construction, acquisition, repair or renovation of buildings and improve
ments, and equipping the same for hospitals and the hospital system, 
as determined by the Board, and for any or all of such purposes. At 
the time of the issuance of any such bonds a tax shall be levied by 
the Board sufficient to create an interest and sinking fund and to pay 
the interest on and principal of said bonds as same mature, providing 
such tax together with any other taxes levied for said District shall 
not exceed 75 cents on each one hundred dollar valuation of taxable 
property in any one year. Such bonds shall be executed in the name 
of the hospital district and in its behalf by the President of the Board 
and attested by the Secretary as provided by Chapter 204, Acts of the 
57th Legislature, Regular Session, 1961 (Article 717j-1, Vernon's Texas 
Civil Statutes), and shall be subject to the same requirements in the 
matter of the approval by the Attorney General of Texas and regis
tration by the Comptroller of Public Accounts of the State of Texas 
as are by law provided for approval and registration of bonds issued 
by counties. After approval of any such bonds by the Attorney General 
and registration by the Comptroller, said bonds shall be incontestable. 
No bonds shall be issued by such hospital district except refunding 
bonds, until authorized by a majority of the qualified electors of the 
District, who own taxable property therein and who have duly ren
dered the same for taxation, voting at an election called for such pur
pose. Such election shall be called by the Board of Directors and held 
in accordance with the provisions of Chapter 1, Title 22, Revised Civil 
Statutes of Texas, 1925, as amended, and except as therein otherwise 
provided, shall be conducted in accordance with the General Laws of 
Texas pertaining to elections. The District shall make provisions for 
defraying the costs of all elections called and held under the provisions 
of this Act. The bond election order shall specify the date of the 
election, the amount of bonds to be authorized, the maximum maturity 
thereof, the maximum rate of interest they are to bear, the place or 
places where the election shall be held and the presiding officers 
thereof. 

The bonds of the District may be issued for the purpose of refund
ing and paying off any bonds issued or assumed by such District. Such 
refunding bonds may be sold and the proceeds thereof applied to the 
payment of outstanding bonds, or may be exchanged in whole or in 
part for not less than a like principal amount of such outstanding bonds, 
provided that, if refunding bonds are to be exchanged for a like amount 
of said outstanding bonds, such refunding bonds shall bear interest 
at the same or lower rate than borne by the bonds refunded, unless 
it is shown mathematically that a saving will result in the total amount 
of interest to be paid on said refunding bonds; and provided further 
that, if such refunding bonds are to be sold and the proceeds there
of applied to the payment of any such outstanding bonds or other re
fundable indebtedness, same shall be issued and payments made in the 
manner specified by Chapter 503, Acts of the 54th Legislature, 1955-
(Article 707k, Vernon's Texas Civil Statutes). 
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Bonds exempt from taxation 

Sec. 8. .In carrying out the purposes of this Act the District will 
?e perfor~mg an essential public function and any bonds issued by 
Jt and. their transfer and the revenues therefrom, including any profits 
made m the sale thereof, shall at all times be free from taxation by 
the State or any municipality or political subdivision thereof. 

Purchases and expen<Iitures 

Sec. 9. The Board of Directors of such District shall have the 
power to prescribe the method and manner of making purchases and 
expenditures, by and for such hospital district, and also shall be au
thorized to prescribe all accounting and control procedures and to make 
such rules and regulations as may be required to carry out the provi
sions of this Act. 

District depository 

Sec. 10. The Board of Directors of the District shall name one 
or more banks within· Terry County to serve as depository for the 
funds of the District. All such funds shall, as derived and collected, 
be immediately deposited with such depository bank or banks, except 
that sufficient funds shall be remitted to the bank or banks for the 
payment of principal of and interest on the outstanding bonds of the 
District or other obligations assumed by it and in time that such money 
may be received by said bank or banks of payment on or prior to the 
date of maturity of such principal and interest so to be paid. To the 
extent that funds in the depository bank or banks are not insured by 
the Federal Deposit Insurance Corporation, they shall be secured in 
the manner provided by law for security of county funds. Membership 
on the Board of Directors of an officer or director of a bank shall not 
disqualify such bank from being designated as depository. 

Bonds eligible for investment and to secure deposits 

Sec. 11. All bonds of the District shall be and are hereby declared 
to be legal and authorized investments of banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, guardians, and sinking funds 

· of cities, towns, villages, counties, school districts or other political 
subdivisions of the State of Texas, and for all public funds of the 
State of Texas or its agencies, including the State Permanent School 
Fund. Such bonds shall be eligible to secure deposits of public funds 
of the State of Texas; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their value when accompanied 
by all unmatured coupons appurtenant thereto. 

Eminent domain 

Sec. 12. Terry Memorial Hospital District created hereunder shall 
bave the right and power of eminent domain for the purpose of ac
quiring by condemnation any and all property. of a~y .kind and char~c
ter in fee simple, or any lesser interest therem, Withm. the bounda~I~s 
of the District necessary or convenient to the powers, rights and priVI
leges conferred by this Act, in the manner provided by General Law 
with respect to condemnation. 

Levy, assessment and collection of taxes 

Sec. 13. District taxes shall be assessed and collected in the same 
manner as provided by law with relation to county taxes, upon all tax
The Tax Assessor-Collector of Terry County shall be charged and re-
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able property within such District subject to hospital district taxation. 
quired to accomplish the assessment and collection of all taxes levied 
by and on behalf of the District and to promptly pay over the same to 
the District depository. For his services the County Tax Assessor
Collector shall be allowed such compensation as may be provided for 

· by contract with the District, .but not to exceed the amount allowed 
for assess'ment and collection of comity taxes. The bond of the County 
Tax Assessor-Collector shaJl stand as security for the proper perform
ance of his duties as Assessor-Collector of the District or, if in the 
judgment of the Board of Directors of the District it is necessary, an 
additional bond payable to the District may be required. In all mat
ters pertaining to the assessment, collection and enforcement of taxes 
for the District, the County Tax Assessor-Collector shall be authorized 
to act in all respects according to the laws of the State of Texas re
lating to State and County taxes. 

Patients-inquiry as to the ability to pay-liability of I·elath·es 

Sec. 14. The Board shall establish rates and charges for services, 
supplies and the use of its facilities. Whenever an indigent patient has 
been admitted to the facilities thereof, the Administrator or Manager shall 
cause inquiry to be made as to his circumstances and those of the rela
tives of such patient legally liable for his support. If he finds that such 
patient or said relatives are able to pay for his care and treatment, in 
whole or in part, an order shall be made directing such patient or said 
relatives to pay to the hospital district for the support of such patient a 
specified sum per week in proportion to their financial ability, but such 
sum shall not exceed the actual per capita cost of maintenance. The Ad
ministrator or Manager shall have power and authority to collect such 
sums from the estate of the patient or his relatives legally liable for his 
support in the manner provided by law for the collection of expenses in 
the last illness of a deceased person. If the Administrator or Manager 
finds that such patient or said relatives are not able to pay, either in whole. 
or in part, for his care and treatment in such hospital, same shall become a 
charge upon the hospital district as to the amount of the inability to pay. 
Should there be any dispute as to the ability to pay or doubt in the mind 
of the Administrator or Manager, the Board of Directors shall hear and 
determine same after calling witnesses, and shall make such order or or
ders as may be proper. A party to the dispute who is not satisfied with 
the order may appeal to the District Court on a trial de novo as that term 
is used in appeals from the Justice Court to the County Court. 

Donations 

Sec. 15. The Board of Directors of the hospital district is authorized 
on behalf of such District to accept donations, gifts and endowments to 
be held in trust and administered by the Board of Directors for such pur
poses and under such directions, limitations and provisions as may be pre
scribed in writing by the donor not inconsistent with proper management 
and objects of the hospital district. 

Annual budget 

Sec. 16. The Board of Directors of said hospital district shall cause 
to be prepared an annual budget based upon the fiscal year of the hospital 
district in accordance with the provisions of Section 6 hereof and prior 
to September 1 of each year shall give notice of the public hearing on the 
proposed budget. Such notice shall be published in a newspaper of gen
eral circulation in the County at least ten (10) days prior to the date set 

. for the hearing. 
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District alone to incur indebtedness for hospital pm•poses 

Sec. 17. After creation of Terry Memorial Hospital District, neither 
Terry County, Texas, nor any city or town therein shall thereafter issue 
bonds or other e~idences of indebtedness or levy taxes for hospital pur
poses or for medical care, and the said Terry Memorial Hospital District 
shall assume full responsibility for the operation of all hospital facilities 
for the furnishing of medical and hospital care of indigent persons. 

State not to he obligated 

Sec. 18. The support and maintenance of the Terry l\Iemorial Hos
pital District shall never become a charge against or obligation of the 
State of Texas, nor shall any direct appropriation be made by the Legisla
ture for the construction, maintenance or improvement of any of the facil
ities of such District. 

Severability clause 

Sec. 19. If any of the provisions of this Act or the application there
of to any person or circumstances is held invalid, such invalidity shall 
not affect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. 

Publication of notice 

Sec. 20. Proof or publication of the notice required in the enactment 
hereof under the provisions of Article IX, Section 9 of the Constitution 
of the State of Texas has been made in the manner and form provided 
by law pertaining to the enactment of local and special laws and such 
notice is hereby found and declared proper and sufficient to satisfy such 
requirement. Acts 1965, 59th Leg., p. 1502, ch. 653. 

Effective Aug. 30, 1965, VO days after date Title of Act: 
of adjournment. An Act relating to the creation, admin-

istration, powers and duties, and financing 
of and the transfer of existing facilities to 
the Terry Memorial Hospital District in 
Terry County; and declaring an emergency. 
Acts 1965, 59th Leg., p, 1502, ch; 653. 

Art. 4494s. Parking stations near hospitals in counties of 900,000 or 
more 

Counties of 900,000; power to construct and operate }larking station; 
lease of station · 

Section 1. Any Hospital District located in a county which had a 
population in excess of 900,000 according to the most recent Federal 
Census, upon a finding by the Commissioners Court of the county in 
which such Hospital District is located that it is to the best interest 
of the Hospital District and its inhabitants, shall have the power to 
construct, enlarge, furnish, equip and operate a parking station or sta
tions in the vicinity of any hospital within such Districts. Any such 
Hospital District is further authorized from time to time to lease said 
parking stations to a person or corporation on such terms as the Com
missioners Court of such Hospital District shall deem appropriate. 

Definitions 

Sec. 2. As used in this law, "Parking Station:' means a lot ~r area 
or surface or subsurface structure for the parkmg of automotive ve
hicles, together with equipment used in connection with the maintenance 
and operation thereof, and the site therefor; 
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"Bond Order" means the order authorizing the issuance of revenue 
bonds; 

"Trust Indenture" means the indenture pledging revenues to secure 
the :revenue bonds issued by any such Hospital District; 

"Trustee" means the trustee under the Trust Indenture. 

Revenue bonds; pledge of revenues 

Sec. 3. The Commissioners Court of the county in which any such 
Hospital District is located may issue negotiable revenue bonds on be
half of any such Hospital District to provide funds for the construction, 
enlargement, furnishing or equipping said parking stations. Such bonds 
shall be payable from and secured by a pledge of the net revenues to 
be derived from the operation of such parking stations and any other 
revenue resulting from the ownership of such parking station properties 
including rentals received from leasing all or part of said parking sta
tions. 

Order authorizing bonds; maturity; interest cost 

Sec. 4. The bonds shall be authorized by order adopted by a majority 
vote of a quorum of such Commissioners Courts, on behalf of such Hos
pital Districts (without the prerequisite of an election) and shall be 
signed by the County Judge, countersigned by the County Clerk and 
registered by the County Treasurer. The seal of the Commissioners 
Court authorizing such bonds shall be impressed or printed thereon. 
The bonds shall mature serially or otherwise in not to exceed forty (40) 
years and may be sold at a price and under terms determined by such 
Commissioners Court to be the most advantageous reasonably obtainable; 
provided that the interest cost to the Hospital District, including the 
discount, if any, calculated by use of standard bond interest tables cur
rently in use by insurance companies and investment houses does not 
exceed six per cent (6%) per annum, and within the discretion of such 
Commissioners Court, may be made callable prior to maturity at such 
times and prices as may be prescribed in the order authorizing the 
bonds. 

Bonds constituting jtmior liens on net revenues; parity bonds 

Sec. 5. Bonds constituting a junior lien on the net revenues may, 
be issued unless prohibited by the Bond Order or Trust Indenture. 
Parity bonds may be issued under conditions· specified in the Bond Or
der or Trust Indenture. 

Setting aside money for interest and operating expenses 

Sec. 6. Money for the payment of not more than two (2) years 
interest on the bonds and an amount estimated by such Commissioners 
Court to be required for operating expenses until the parking station 
or stations become sufficiently operative, may be set aside out of the 
proceeds from the sale of the bonds. 

Refunding bonds 

Sec. 7. Bonds may be issued for the purpose of refunding out
standing bonds in the manner provided in· this Act for other bonds, 
and may be exchanged by the Comptroller of Public Accounts of the 
State of Texas or sold and the proceeds applied to the payment of out
standing bonds. 

Approval by attorney general; registration 

Sec. 8. Bonds issued under this Act and the record relating to their 
issuance shall be submitted to the Attorney General of Texas and if 
he finds that they have been issued in accordance with this law and 
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co.nst~tute valid and binding special obligations of any such Hospital 
District and are secured as recited therein he shall approve them and 
they shall be registered by the Comptroller of Public Accounts of the 
State of Texas who shall certify such registration thereon. Thereafter 
they shall be incontestable. The bonds shall be negotiable and shall con
tain the following provision: "The holder hereof shall never have the 
right to demand payment thereof out of money raised or to be raised 
by taxation." 

Rentals or rates for services; procedures for operation of stations 

Sec. 9. It shall be the duty of any such Hospital District to charge 
sufficient rentals or rates for services rendered bY the parking stations 
so that revenues will be produced sufficient to pay all expenses in con
nection with the ownership, operation and upkeep of the parking stations, 
to pay the principal of and interest on the bonds as they become due, 
and to create and maintain a bond reserve fund and other funds as 
provided in the Bond Order or Trust Indenture. The Bond Order or 
Trust Indenture may prescribe systems, methods, routines and procedures 
under or in accordance with which the parking stations shall be op
erated. Acts 1965, 59th Leg., p. 613, ch. 304. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act authorizing Hospital Districts 

located in counties having a population in 
excess of 900,000 according to the most 
recent Federal Census to construct, enlarge, 
furnish, equip and operate a parking station 
or stations in the vicinity of any hospital 
within such Districts; authorizing such 
Hospital Districts to lease said parking 

stations; authorizing the issuance of reve
nue bonds for such purposes; prescribing 
the procedure for the issuance of such 
bonds and the method of paying and secur
ing the payment thereof; authorizing the 
issuance of refunding bonds; containing a 
severability clause; enacting other provi
sions relating to the subject; and declaring 
an emergency, Acts 1965, 59th Leg., P. 613, 
ch. 304. 

CHAPTER SIX-MEDICINE 

Art. 4498a. Registration of practitioners and interns; fees 
Section 1. It shall be the duty of all persons now lawfully qualified 

to practice medicine in this State· as defined in Article 4510, Revised 
Civil Statutes of 1925, or who shall hereafter be licensed for such prac
tice by the Texas State Board of Medical Examiners, to be registered as 
such practitioners with the Texas State Board of Medical Examiners on 
or before the first day of January, A. D., 1932, and thereafter to register 
in like manner annually, on or before the first day of January of each 
succeeding year. Each person so registering with the Texas State Board 
of Medical Examiners shall pay, in connection with each annual regis
tration and for the receipt hereinafter provided for, a fee of not more 
than Ten Dollars ($10), which fee shall accompany the application of 
every such person for such registration. Such payment shall be ma?e 
to the Texas State Board of Medical Examiners. Every person so regis
tering shall file with the Texas State Board of Medical Examiners a 
written application for annual registration, setting forth his full name, 
his age, his post office address, his place of residenc~, the c?~nty or 
counties in which his certificate entitling him to practice mediCine has 
been registered, and the place or places \vhere. ~e is enga_ged in the prac
tice of medicine as well as the school of medicine to which he professes 
to belong and the number and date of his license .certi~cate.. All persons 
desiring to serve as interns or residents at hospitals .In this .st~te s~all 
register with the Texas State Board of Medical. Examin~rs within thirtY 
(30) days after beginning their service as a resident or Intern, and shall 
pay a registration fee of One Dollar ($1) to the Texas State Board of 
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Medical Examiners. Upon termination of said internship or residency 
notification of such termination shall be given within thirty (30) day; 
to the Texas State Board of Medical Examiners. Registration as an in
tern or resident does not authorize the practice of medicine as defined 
by law unless the other provisions regulating the practice of medicine 
have been complied with. 

When a licensee under this Act shall have failed to pay his annual 
registration fee by March 1st, it shall be the duty of the Board, acting 
through its Secretary, to notify such licensee at his last known address 
by registered mail that his annual registration fee is due and unpaid. 
Fifteen (15) days after date of mailing such notice, it shall be the duty 
of the Board, acting through its Secretary, to suspend his license for 
nonpayment of the annual registration fee and to notify such licensee 
of such suspension by registered letter addressed to his last known ad
dress. If the said registration fee is not then paid within thirty (30) days 
from date of such notice of suspension, the Board shall then cancel such 
license. Practicing medicine as defined in Article 4510, Revised Civil 
Statutes of Texas, without an annual registration receipt for the current 
year as provided herein shall have the same force and effect and be sub
ject to all penalties of practicing medicine without a license. After the 
Board shall have declared a license cancelled as provided herein, the 
Board may thereafter in its discretion refuse to issue a new license until 
such licensee has passed the regular examination for license as provided 
in this Act. 

Upon receipt of such application, accompanied by the proper regis
tration fee, the Texas State Board of Medical Examiners, after ascer
taining, either from the records of the Board or from other sources deemed 
by it to be reliable, that the applicant is a licensed practitioner of medicine 
in this state, shall issue to the applicant an annual registration receipt, 
certifying that the applicant has filed such application and has paid the 
registration fee mentioned for the year in question; provided, that the 
filing of such application, the payment of the registration fee, and the 
issuance of such receipt shall not entitle the holder thereof to lawfully 
practice medicine within the State of Texas, unless he has in fact been 
previously licensed as such practitioner by the Texas State Board of 
Medical Examiners, as prescribed by law, and has recorded his license 
certificate entitling him to practice, as issued by said Board, in the Dis
trict Clerk's Office of the several counties in which the same may be re
quired by law to be recorded, and unless his license to practice medicine 
is in full force and effect; and provided further, that in any prosecution 
for the unlawful practice of medicine as denounced in Chapter 6, Title 
12, of the Penal Code of Texas, such receipt showing payment of the 
annual registration fee required by this Act shall not be treated as evi
dence that the holder thereof is lawfully entitled to practice medicine. 
As amended Acts 1965, 59th Leg., p. 143, ch. 59, § 1. 

Effective Aug. 30, 19G5, 90 days after date 
of adjournment. 
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CHAPTER EIGHTEEN-IDENTIFICATION OF 
SYSTEM OF HEALING 

Art. 4590e. Healing Art Identification Act 

Healing art identifications 

Sec. 3. 

* * * * ·lf * 
( 6) If licensed by the State Board of Chiropody Examiners : chiropo

dist; doctor, D.S.C.; Doctor of Surgical Chiropody; D.S.C.; podfatrist; 
doctor, D.P.; Doctor of Podiatry; D.P. As amended Acts 1963, 58th Leg., 
p. 39, ch. 26, § 1; Acts 1965, 59th Leg., p. 963, ch. 476, § 1. 

-;+ -X· 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Acts 1965, 59th Leg., p. 983, ch. 476, § 1 
amended paragraph (6) of section 3 of this 
article; section 2 of the amendatory act of 
1965 provided: "Nothing in this Act in any 
way shall invalidate. or affect or be con-

* * 

strued to invalidate or affect any valid 
license duly issued by the State Board of 
Chiropody Examiners and in effect on the 
effective date of this Act, or the lawful re
newal or reinstatement of any license is
sued by said Board." 
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TITLE 75-HUSBAND AND WIFE 

CHAPTER ONE-CELEBRATION OF MARRIAGE 

Art. 4602. [ 4608] [2954] [2838] Who authorized to celebrate 

938 

All licensed or ordained ministers of the Gospel, Jewish rabbis, or 
officers of religious organizations, which officers are duly authorized by 
the organization to perform marriage ceremonies, justices of the peace, 
and judges or justices of any court of record in this state, are authorized 
to celebrate the rites of matrimony between persons legally authorized 
to marry. As amended Acts 1965, 59th Leg., p. 996, ch. 482, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 4605. [4611] [2957] [2841] Consent of parent or guardian and 
issuance of license 

(a) Any unmarried male of the age of 21 years or upwards, or any 
unmarried female of the age of 18 years or upwards and not otherwise dis
qualified, is capable of contracting and consenting to marriage. No fe
male under the age of 18 and no male under the age of 21 years shall enter 
into the marriage relation, nor shall any license issue therefor, except un
der the consent and authority expressly given in writing under oath, after 
being identified in the manner prescribed for identification of applicants 
in paragraph (b) of this Article, by either parent, or by the guardian, of 
such underage applicant in the presence of the authority issuing the li
cense; or in the presence of the county clerk, recorder, or other authority 
who issues marriage licenses, in and for any other county in the United 
States of America, on forms supplied by the county clerk of the county of 
issuance of the marriage license. If the certificate of a duly licensed med
ical doctor or osteopath, acknowledged before an officer authorized by law 
to take acknowledgments and stating that the parent or guardian is unable 
by reason of health or incapacity to be present in person, is presented to 
such licensing authority, the license may issue on the written consent of 
such parent or guardian, acknowledged in the same manner as the accom
panying medical certificate. Any such certificate and written permission 
shall be retained by the official issuing the marriage license, together with 
the returned license. Nothing herein shall be construed to effect the is
suance of a marriage license in a seduction prosecution. If a minor has 
neither parent nor guardian, then the clerk shall not issue a license with
out the consent of the county judge of the county of the residence of the 
minor, such consent to be in writing and signed and acknowledged by the 
county judge. 

(b) Both parties desiring to be married shall appear in person before 
the county clerk and make written application, setting forth for each the 
male and female: 

(1) the full name; 
(2) address of usual residence, including street name and number, 

city and state; 
(3) date of birth; 
( 4) place of birth, including city, county, and state; 
( 5) color or race; 
(6) for the female, if previously married, her maiden surname; and 
(7) a description of each document accepted as proof of identity and 

of birth date. 
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The application shall also include an oath as follows: "Each party 
hereto, for himself, or herself, individually and together, solemnly swears 
that the information set forth hereinabove in this application is true and 
correct; that neither party is disqualified or incapable of entering into 
the marriage relation; that the parties are not of the relationship pro
hibited by law; and that there are no legal impediments to such marriage." 
The application shall be signed and sworn to by both parties before the 
county clerk, who having checked the full name and the date of birth of 
each party hereto as the same appear upon a certified copy of birth cer
tificate, or upon a current motor vehicle operator's, or commercial license, 
or upon a current voter's registration certificate which was issued at least 
six months prior to the date of the application for marriage license, pro
vided the date of birth is shown thereon, or upon a current passport or 
visa or upon any other certificate, license or document issued by or exist
ing pursuant to the laws of any nation or of any state or other govern
mental subdivision thereof, and who being satisfied of the truth and suffi
ciency of the application; and after application for marriage license has 
issued, shall issue the license authorizing the marriage. 

(c) The County judge in his discretion may waive the requirements 
listed in paragraphs (a) and (b) of this Article. 

(d) The application specified in paragraph (b) of this Article shall be 
labeled "Application for Marriage License, County, 
Texas"; shall have Items (1) through (7) inclusive for each the male and 
female listed in a chart eight inches wide and two and three-quarter 
inches long, divided into two groups of four horizontal spaces each with 
the first group of four spaces to be used for information relating to the 
male and the second group of four spaces to be used for information relat
ing to the female; shall have printed immediately below the chart the 
oath as specified in paragraph (b) hereinabove, followed by lines for the 
signatures of the parties and the jurat to be executed by the county clerk; 
and shall have at the bottom of the form a space for the county clerk to 
enter the date of the marriage and the county in which the marriage was 
performed. As amended Acts 1965, 59th Leg., p. 1151, ch. 543, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Section 2 of the amendatory act of 1965 
added rule 50b to article 4477 and section 
3 of the act provided: "All laws or parts 

of laws in conflict with the provisions of 
this Act are hereby repealed, including but 
not limited to Article 405, Penal Code of 
Texas." 

CHAPTER FOUR-DIVORCE 

Art. 4629. [ 4631-2] Grounds for divorce 
A divorce may be decreed in the following cases in favor of either 

spouse when 
(1) the other is guilty of excesses, cruel trea.tment, or outrages 

against the complaining spouse, if such ill-treatment 1s of such nature as 
to render their living together insupportable; 

(2) the other shall have voluntarily left the complaining spouse for 
three years with the intention of abandonment; 

(3) the other shall have committed adultery; 
(4) the spouses have lived apart without cohabitation for as long as 

seven years ; . 
(5) the other shall have been convict:d, after marna?e, o! a ~elony 

and imprisoned in this or a sister state or m a. federal pemtenbary, p~o
vided that a suit for divorce shall not be sustamed because of the co~vtc
tion of the other spouse for felony until tw.elve months after final JUdg~ 
ment of conviction, and not then if the conviCt shall have been pardoned, 
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and provided that the husband has not been convicted on the testimony of 
the wife, nor the wife on the testimony of the husband; or 

(6) when a spouse, at the time the action is commenced, has been 
confined in a mental hospital, state mental hospital, or private mental 
hospital, as these institutions are defined in Section 4, Texas Mental 
Health Code (Article 5547-4, Vernon's Texas Civil Statutes), as amended 
in this or another state for at least five years, and it appears that th~ 
spouse's mental disorder is of a degree and nature that he is not likely 
to adjust, or that if he adjusts, it is probable that he will suffer relapse; 
but no costs may be adjudged against a spouse against whom a divorce is 
granted under this Subdivision. As amended Acts 1965, 59th Leg., p. 1634, 
ch. 701, § 1. 
, Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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INSURANCE CODE 

CHAPTER ONE-THE BOARD, ITS POWERS AND DUTIES 

Art. 1.15. To Examine Carriers 

Section 1. The State Board of Insurance shall, once in each six (6) 
months for the first three (3) years after organization or incorporation, 
once in each year for the fourth through sixth years after organization 
or incorporation and thereafter once in each three (3) years, or oftener, 
if the Board deems necessary, in person or by one or more examiners com
missioned by such Board in writing, visit each carrier organized under 
the laws of this state and examine its financial condition and its ability 
to meet its liabilities, as well as its compliance with the laws of. Texas 
affecting the conduct of its business; and such Board shall similarly, in 
person or by one or more commissioned examiners, visit and examine, 
either alone or jointly with representatives of the insurance supervising 
departments of other states, each insurance carrier not organized under 
the laws of this state but authorized to transact business in this state. 
Such Board or its commissioned examiners shall have free access to all the 
books and papers of the carrier or agents thereof relating to the business 
and affairs of such carrier, and shall have power to summon and exam
ine under oath the officers, agents, and employees of such carrier and 
any other person within the state relative to the affairs of such car
rier. Such Board may revoke or modify any certificate of authority issued 
by such Board or by any predecessor in office when any condition or re
quirement prescribed by law for granting it no longer exists. Such Board 
shall give such company at least ten (10) days written notice of its in
tention to revoke or modify such certificate of authority stating specifi
cally the.reason for the action it propo::;es to take. 

Sec. 2. The State Board of Insurance in administering any pro
vision of the Insurance Code, ·Acts 1951, 51st Legislature, Chapter 491, 
shall be authorized and empowered in determining "value": or "market 
value" of any investment in or upon real estate· or: the improvements there
on by any carrier authorized to do business in the State of Texas to con
sider any and all matters and things .relating thereto, inCluding but not 
restricted to, appraisals by real estate boards or other qualified persons, 
affidavits by other persons familiar with such values, tax valuations, cost 
of acquisition, with proper deductions for depreciation and obsolescence, 
cost of replacement, sales of· other comparable property, enhancement 
in value from whatever cause, income received or to be received, improve
ments made or any other. factor or any other evidence which to said Board 
may be deemed proper and material. 

Sec. 3. Any insurer whose investment in or upon real estate· or 
the improvements thereon may have been determined or found by said 
Board shall be entitled to make a written request to the Board for a writ
ten finding by the Board; and upon such request being made .to the Board, 
the ·Board shall, within ten (10) days after receipt of such request, enter 
its written order or finding setting out separately its finding upon each 
factor or matter upon which its said determination or finding of "value" 
or "market value" was made and shall in such written order or finding give 
the names and addresses of all persons who furnished such evidence as 
to each such matter factor or thing and upon· whom the Board relied in 
making such deter~ination or finding and shall deliver· a copy· of such 
written finding or order to the carrier so req~esting the saine. · 

Sec. 4. Any rule, reg~lation, order, 'decisi<:in o~ finding of the Board 
under this Act shall be subject to full review· in any ·suit filed .. bi any 
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interested party in any District Court of the State of Texas in Travis 
County, Texas, and not elsewhere. The filing of such suit shall operate 
as a stay of any such rule, regulation, order, decision or finding of the 
Board until the court directs otherwise. The court may review all the 
facts, shall hear, try and determine said suit de novo as other civil cases 
in said court; and in disposing of the issues before it, may modify, affirm, 
or reverse the action of the Board in whole or in part. As amended Acts 
1965, 59th Leg., p. 309, ch. 141, § 1. 

Effective Aug. 30, 1965, 90 days from date 
of adjournment. 

CHAPTER TWO-INCORPORATION OF INSURANCE COMPANIES 

Art. 2.11. Directors 
The affairs of any insurance companies organized under. the laws 

of this state shall be managed by not fewer than seven (7) directors. 
Within thirty (30) days after the subscription books of the company have 
been filed, a majority of the stockholders shall hold a meeting for the 
election of directors, each share entitling the holder thereof to one (1) 
vote. The directors then in office shall continue in office until their suc
cessors have been duly chosen and accepted the trust. The annual meet
ing for the election of directors of any such company shall be held on or 
before April 30 of each year as the bylaws of the company may direct. 
Neither directors nor officers need be stockholders unless the Articles of 
Incorporation or bylaws so require. As amended Acts 1965, 59th Leg., p. 
396, ch. 195, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

CHAPTER THREE-LIFE, HEALTH .AND ACCIDENT 
INSURANCE 

SUBCHAPTER E. GROUP INDUSTRIAL 
AND CREDIT INSURANCE 

Art. 
3.50-1 Guaranteeing issuance of policy 

without evidence of insurability 
[New]. 

SUBCHAPTER A. TERMS DEFINED; DOMESTIC COMPANIES 

Art. 3.04. Application, charter and organization 
Sec. 4. If the Board shall determine by an affirmative finding any of 

the above issues adversely to the applicants, it shall reject the application 
in writing giving the reason therefor. Otherwise, the Board shall approve 
the application and submit such application together with the articles of 
incorporation and the affidavit to the Attorney General for examination. 
If the application, articles of incorporation, the affidavit and the procedure 
and action thereon shall be found by the Attorney General to be in ac
cordance with the laws of this state, he shall attach thereto his certificate 
to that effect, whereupon all such documents shall be deposited with the 
Board. Upon receipt by the Board of such documents so certified by the 
Attorney General, the Board shall record the same in a book kept for that 
purpose; and upon receiptof a fee of One Dollar ($1.00), it shall furnish 
a certified copy of the same to the incorporators, upon which they shall 
become a body politic and corporate and may proceed to complete the 
organization of the company, for which purpose they shall forthwith call 
a meeting of the stockholders who shall adopt bylaws for the government 

--
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of the company, and elect a board of directors of not less than five (5) 
members; which board shall have full control and management of the 
affairs of the corporation, subject to the bylaws thereof as adopted or 
amended from time to time by the stockholders or directors, and to the 
laws of this state. The board of directors so elected shall serve until the 
fourth Tuesday in April thereafter, on which date, there shall be held a 
meeting of the stockholders at the home office, and a board of directors 
elected for the ensuing year; provided, however, that when the board of 
directors shall consist of nine (9) or more members, in lieu of electing 
the whole number of directors annually, the bylaws may provide that the 
directors be divided into either two or three classes, each class to be as 
nearly equal in number as possible, the terms of office of directors of the 
first class to expire at the first annual meeting of stockholders after their 
election, that of the second class to expire at the second annual meeting 
after their election, and that of the third class, if any, to expire at the 
third annual meeting after their election. At. each annual meeting ·after 
such classification the number of directors equal to the number of the class 
whose term expires at the time of such meeting shall 'be elected to hold 
office until the ::>econd succeeding annual meeting, if there be two class-es, 
or until the third succeeding annual meeting, if there be three classes. No 
classification of directors shall be effective prior to the first annual.meet
ing of stockholders. Annual meetings of the stockholders, after the first 
meeting, shall be held at the home office of the company on or before April 
30 of each year as may be prescribed in the bylaws of the corporation. If 
the stockholders fail to elect directors at any annual meeting, directo:i·s 
may be elected at a special meeting of the stockholders. called for that 
purpose. Neither directors nor officers need be stockholders unless the 
articles of incorporation or bylaws so require. The directors shall choose 
a president from their own number, and all other officers shall be chosen 
in accordance with the bylaws of the company, and none 'of such other 
officers need be a director except as required by the bylaws of such com
pany.· The duties and compensation of officers of such company shall be 
in accordance with the bylaws of the company, or, to the extent of the 
absence of provisions governing the same in the bylaws, then. the, duties 
and compensation of officers shall be defined and fixed by the directors. 
The directors shall keep a full and correct record of their transactions 
to be open during business hours to the inspection of stockholders. · The 
directors shall fill any vacancy which occurs in the board or in any office 
of such company. A majority of the board shall be a quorum for the 
transaction of such business. At all meetings of the stockholders, each 
stockholder shall be entitled to one vote for each share of stock fully paid 
up appearing in his name on the books of the company, except to the ex
tent that the voting rights of the shares of any class or classes of stock 
are increased, limited or denied by the articles of incorporation as au
thorized or permitted by the Texas Business Corporation Act, which vote 
may be given in person or by written proxy. The majority of the paid up 
capital stock at any meeting of the· stockholders· shall ·be a quorum. As 
amended Acts 1965, 59th Leg., p. 16, ch. 8, § 1, emerg. eff. Feb. 25, 1965. 

SUBCHAPTER C. RESERVES. AND. INVESTMENTS 

A 3 39 Authorized Investments and Loans for "Domestic" Life In-. rt. . . 
surance Companies 

P.\RT I. AUTIIOIUZED lNVESTliiENTS 

A. ANY OF ITS FUNDS AND ACCUMULATIONS 

4. County, City and School District Bonds. 
·Any bonds or interest-bearing· warrants issued by. a.uth?rity of la\~ 

by any county, city, town, school district or other mumc1pahty or subd1-
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vision, which is now or hereafter may be constituted or organized under 
the laws of any state in the United States, and which is authorized to 
issue such bonds and warrants under the Constitution and laws of the 
state in which it is situated; provided legal provision has been made by 
a tax to meet said obligations. As amended Acts 1965, 59th Leg., p. 497, ch. 
257, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

5. Bonds of Educational Institutions. 

Any bonds or interest-bearing warrants issued by authority of law 
by any educational institution which is now or hereafter may be consti
tuted or organized under the laws of any state in the United States, and 
which is authorized to issue such bonds and warrants under the Consti
tution and laws of the state in which it is situated; provided legal provi
sion has been made by a tax to meet said obligations. As amended Acts 
1965, 59th Leg., p. 497, ch. 257, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

6. Revenue Bonds, etc., of Educational Institutions. 

The bonds and warrants, including revenue and special obligations, 
of any educational institution located in any state in the United States 
when special revenue or income to meet the principal and interest pay
ments as they accrue upon such obligations shall have been appropriated, 
pledged or otherwise provided by such educational institution. As amend
ed Acts 1965, 59th Leg., p. 497, ch. 257, § 3. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

7. Bonds and Warrants of Municipally Owned Systems. 

The bonds and warrants payable from designated revenues of any 
city, county, drainage district, road district, town, township, village or 
other civil administration, agency, authority, instrumentality, or subdi
vision which is now or hereafter may be constituted or organized under 
the laws of any state in the United States, and which is authorized to 
issue such bonds and warrants under the Constitution and laws of the 
state in which it is situated; provided special revenue or income to meet 
the principal and interest payments as they accrue upon such obligations 
shall have been appropriated, pledged or otherwise provided by such mu-
nicipality. As amended Acts 1965, 59th Leg., p. 497, ch. 257, § 4. · 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

8. Paving Certificates. 

Any paving certificates or other certificates or evidence of indebted
ness issued by any city in any state in the United States and secured by 
a first lien on real estate. As amended Acts 1965, 59th Leg., p. 497, ch. 257, 
§ 5. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment. 

10. Corporate First Mortgage Bonds, Notes and Debentures. 

First mortgage bonds or first lien notes on real estate or personal 
property of any solvent corporation which has not defaulted in the pay
ment of any debt within five (5) years next preceding such investment; 
or of any solvent corporation which has not been in existence for five (5) 
consecutive years but whose first mortgage bonds or first lien notes on 
real estate or personal property are fully guaranteed by a solvent corpo
ration which has not defaulted in the payment of any debt within five 
(5) years next preceding such investment; or of any solvent corporation 
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which has not been in existence for five (5) consecutive years next pre
ceding such investment, provided such corporation has succeeded to the 
business and assets and has assumed the liabilities of another corporation 
and which corporation and the corporation so succeeded have not de~ 
faulted in the payment of any debt within five (5) years next preceding 
such investment; or in the notes or debentures of any such corporation 
with a net worth of not less than Five Million Dollars ($5 000 000) where 
no prior lien exists, and, under the provisions of the inde~tu;e providing 
for the issuance of such notes or debentures, no such prior lien can be 
created against the real or personal property owned by such corporation 
at the time the notes or debentures were issued; but in no event shall 
the amount of such investment in the bonds, notes, or debentures of any 
one such corporation exceed five per cent (5%) of the admitted assets of 
the insurance company making such investment. As amended Acts 1965, 
59th Leg., p. 497, ch. 257, § 6. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

11. Shares of Savings and Loan Associations. 

The shares, stock, share accounts or savings accounts, and invest
ment certificates of Savings and Loan Associations doing business in this 
state where such association has qualified for participation in insurance 
issued by the Federal Savings and Loan Insurance Corporation; no such 
investment shall exceed twenty per cent (20%) of the total assets of any 
such Individual Savings and Loan Association. As amended Acts 1965, 
59th Leg., p. 497, ch. 257, § 7. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

15. Securities Not Otherwise Specified. 

Notwithstanding any expressed or implied prohibitions, a life insur
ance company may, after the effective date of this amendment, invest any 
of its funds and accumulations in investments which do not otherwise 
qualify under any other provision of Chapter 3 of the Insurance Code; 
provided, however, that the amount of any one such investment under 
this Section shall not exceed one per cent (1%) of the admitted assets of 
any such life insurance company; and provided further, that the invest
ments authorized by this Section shall not exceed the lesser of (a) five 
per cent (5%) of its admitted assets, or (b) the amount of its capital and 
surplus in excess of Two Hundred Thousand Dollars ($200,000) as shown 
on its last annual statement preceding the date of the acquisition of such 
investment as filed with the State Board of Insurance. 

Nothing herein shall be construed or applied so as to authorize any 
life insurance company to invest any of its funds or accumulations in real 
property unless already authorized to do so by this Act or some other 
existing law of the State of Texas. As amended Acts 1965, 59th Leg., p. 
497, ch. 257, § 8. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

C. CAPITAL, SURPLUS AND CONTINGENCY FUNDS OVER 
AND ABOVE POLICY ~ESERVES 

3. Limitation on Investments in Capital Stock. 

It may not invest in its own capital stock nor in the stock of any one 
corporation to any extent more than ten per cent (10%) of the amount 
of its own capital, surplus, and contingent funds, nor in the stock of a_nY 
manufacturing corporation with a net worth of less . than Twe?ty-F~ve 
Thousand Dollars ($25,000), nor in the stock of any oil corporatiOn With 
a net worth of less than Five Hundred Thousand Dollars ($500,000); 

Tex.St.Supp. l'l&&-&0 
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provided, however, that it may own and invest not more than twenty
five per cent (25%) of its capital, surplus and contingency funds in the 
capital stock of one fire and casualty insurance company, provided such 
investment gives it a majority of the outstanding stock of such fire and 
casualty insurance company. As amended Acts 1963, 58th Leg., p. 967, ch. 
389, § 1; Acts 1965, 59th Leg., p. 497, ch. 257, § 9. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

P.\.RT II. AUTHORIZED LoANS 

B. CAPITAL, SURPLUS AND CONTINGENCY FUNDS OVER 
AND ABOVE POLICY RESERVES 

1. Capital Stock, Bonds, and Other Obligations of Solvent Corpo
rations, and Educational or Religious Corporations. 

It may loan its capital, surplus, and contingency funds, or any part 
thereof over and above the amount of its policy reserves, taking as se
curity therefor the capital stock, bonds, bills of exchange, or other com
mercial notes or bills and the securities of any solvent corporation which 
has not defaulted in the payment 'of any debt within five (5) years next 
preceding such investment; or of any solvent corporation which has not 
been in existence for five (5) consecutive years next preceding such in
vestment, provided such corporation has succeeded to the business and 
a~;Jsets and has assumed the liabilities of another corporation, and which 
corporation and the corporation so succeeded have not defaulted in the 
payment of any debt within five (5) years next preceding such investment; 
or in the bonds or notes of any Educational or Religious Corporation 
where provision has been made for the payment of a sufficient amount 
of the first weekly or monthly revenues thereof to an interest and sinking 
fund account in a bank or trust company as an independent paying agent; 
provided, the market value of such stock, bills of exchange, or other 
commercial notes or bills and securities shall be at all times during the 
continuance of such loan at least fifty per cent (50%) more than the sum 
loaned thereon; provided that it shall not take as collateral security for 
any loan its own capital stock, nor shall it take as collateral security for 
any loan the stock of any one corporation to any extent more than ten 
per cent (10%) of the amount of its own capital, surplus, and contingency 
funds, nor shall it take as collateral security for any loan the stock of 
any manufacturing corporation with a net worth of less than Twenty
Five Thousand Dollars ($25,000), nor the stock of any oil corporation with 
a net worth of less than Five Hundred Thousand Dollars ($500,000); 
and provided further, that it shall not take as collateral security for any 
such loan any stock on account of which the holder or owner thereof may 
in any event be or become liable to any assessment except for taxes. As 
amended Acts 1965, 59th Leg., p, 497, ch. 257, § 10. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

PART III. SEPARATE ACCOUNTS 

Any domestic life insurance company may establish one or more 
separate accounts, and may allocate to such separate account or accounts, 
in accordance with the terms of a written agreement, any amounts paid 
to the company in connection with a pension, retirement or profit sharing 
plan which are to be applied to provide benefits payable in fixed or 
variable dollar amounts, subject to the following conditions and limita
tions: 

(a) The amounts allocated to each such account and accumulations 
thereon may be invested and reinvested in any class of investments which 
may be authorized in the written agreement without regard to any re
quirements or limitations prescribed by this Chapter Three of the 
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Insurance Code or by any other laws of this state governing the invest
ments of domestic life insurance companies; provided, that to the extent 
that the company's reserve liability with regard to (1) benefits guaranteed 
as to amount and duration, and (2) funds guaranteed as to principal 
amount or stated rate of interest is maintained in any separate account 
a portion of the assets of such separate account at least equal to such 
reserve liability shall be invested in accordance with the laws of this 
state governing the investments of domestic life insurance companies. 
The investments in such separate accounts shall not be taken into account 
in applying the investment limitations applicable to other investments 
of the company. 

(b) The income, if any, and gains and losses, realized or unrealized 
on each account shall be credited to or charged against the amounts 
allocated to the account in accordance with the written agreement, with
out regard to other income, ·gains or losses of the company. 

(c) Assets allocated to a separate account shall be valued at their 
market value on the date of valuation, or if there is no readily available 
market, then in accordance with the terms of the applicable written 
agreement; provided, that the portion of the assets of such separate 
account at least equal to the company's reserve liability with regard to 
the guaranteed benefits and funds referred to in Subsection (a) hereof, 
if any, shall be valued in accordance with the rules otherwise applicable 
to the company's assets. 

(d) Amounts allocated to a separate account in the exercise of the 
power granted by this section shall be owned by the company and the 
company shall not be, or hold itself out to be, a trustee with respect to 
such amounts. 

(e) No investment shall be transferred between separate accounts 
or between separate and other accounts, unless the State Board of Insur
ance shall authorize such transfer in circumstances where such transfer 
would not be inequitable. 

(f) If the agreement provides for payment of benefits in variable 
amounts, any contract delivered, issued or used in this state providing 
for such variable benefits shall be a group annuity contract. Such con
tract shall: 

(1) Contain an undertaking by the insurance company to provide, 
to the extent of the interest in such separate account of the employer 
and of the covered employees, for the future issue of annuities payable 
to covered employees on or after their retirement, whether such annuities 
are payable only in variable dollar amounts or in both variable and fixed 
dollar amounts; and 

(2) Be made in connection with a plan (other than one covering 
employees some or all of whom are employees within the meaning of 
Section 401(c) (1), as it now exists or may hereafter be amended, of 
the Internal Revenue Code) which meets the requirements for qualifica
tions under Section 401, as it now exists or may hereafter be amended, 
of the Internal Revenue Code or the requirements for deduction of the 
employers' contributions under Section 404(a) (2), as it now exists or 
may hereafter be amended, of said Code whether or not t~e employer 
deducts the amount paid for the contract under such section; and 

(3) Prohibit the allocation to the separate account of any payment 
or contribution made by the employee; and 

(4) Cover at least twenty-five employees at the time of its execution;· 
and 

(5) Contain a statement of the essential features of the procedure' 
to be followed by the company in determining the dollar amount of such 
variable benefits; and 



Art. 3.39 REVISED STATUTES 948 

(6) State that such dollar amount may decrease or increase, and 
contain on its first page, in a prominent position, a statement that the 
benefits thereunder are on a variable basis, and this requirement shall 
apply also to any certificate issued under any such contract. 

(g) No domestic life insurance company, and no foreign life insur
ance company admitted to transact business in this state, shall be author
ized to deliver, issue or use within this state any group annuity contract 
providing benefits in variable amounts until said company has satisfied 
the State Board of Insurance that its condition or methods of operation 
in connection with the issuance of such contracts will not be such as 
would render its operation hazardous to the public or its policyholders 
in this state. In determining the qualification of a company requesting 
authority to deliver such contracts within this state, the State Board of 
Insurance shall consider, among other things, 

( 1) The history and financial condition of the company;. 
(2) The character, responsibility and general fitness of the officers 

and directors of the company; and 
(3) In the case of a foreign company whether the regulation provided 

by the state, province of country of its domicile provides a degree of 
protection to policyholders and the public which is substantially equal to 
that provided by this section and the rules and regulations issued there
under. 

(h) Nothing contained in this Part III of Article 3.39 of the Insur
ance Code shall be deemed to authorize the delivery, issue or use in this 
state of any annuity contract providing benefits in variable amounts other 
than the group annuity contracts meeting the requirements of paragraph 
(f) of this Part III of Article 3.39, and the reserve liability for such group 
annuity contracts shall be established by the State Board of Insurance 
pursuant to the requirements of the Standard Valuation Law in accordance 
with actuarial procedures that recognize the variable nature of the benefits 
provided. 

(i) Notwithstanding any other provision of law, the State Board 
of Insurance shall have sole authority to issue such reasonable rules 
and regulations as may be necessary to carry out the purposes and pro
visions of this Part III of Article 3.39 of the Insurance Code. 

(j) Nothing herein shall be construed or applied so as to authorize 
a'il.y life insurance company to invest any of its funds or accumulations 
in real property unless authorized to do so by this Act or some other 
existing law of the State of Texas. Added Acts 1965, 59th Leg., p. 375, ch. 
181. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

SUBCHAPTER E. GROUP INDUSTRIAL AND 
CREDIT INSURANCE 

Art. 3.50. Group Life Insurance. 

Sec. 1. Definitions. No policy of group life insurance shall be de
livered in this state unless it conforms to one of the following descriptions: 

(1) A policy issued to an employer, or to the trustees of a fund es
tablished by an employer, which employer or trustees shall be deemed 
the policyholder, to insure employees of the employer for. the benefit · 
of persons other than the employer, subject to the following requ~re-. 
ments: 

(a) The employees eligible for. insurance under the. policY: shall. ~e 
all of the employees Of the employer, or all of any Class or classes thereof 
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determine~ by conditions pertaining to their employment. The policy 
may provide that the term "employees" shall include the employees 
of one or more subsidiary corporations, and the employees individual 
proprietors, and partners of one or more affiliated corpor~tions, pro
prietors or partnerships if the business of the employer and of such af
filiated corporations, proprietors or partnerships is under common control 
through stock ownership, contract, or otherwise. The policy may provide 
that the term "employees" shall include the individual proprietor or 
partners if the employer is an individual proprietor or a partnership. 
The policy may provide that the term "employees" shall include retired 
employees. 

(b) The premium for the policy shall be paid by the policyholder, 
either wholly from the employer's fund or funds contributed by him, or 
partly from such funds and partly from funds contributed by the in
sured employees. No policy may be issued on which the entire p1~emium 
is to be derived from funds contributed by the insured employees. A 
policy on which part of the premium is to be derived from funds con
tributed by the insured employees may be placed in force only if at least 
seventy-five percent (75%) of the then eligible employees, excluding any 
as to whom evidence of individual insurability is not satisfactory to the 

·insurer, elect to make the required contributions. A policy on which no 
part of the premium is to be derived from funds contributed by the insured 
employees must insure all eligible employees, or all except any as to whom 
evidence of individual insurability is not satisfactoryto the insurer. 

(c) The policy must cover at least ten (10) employees at date of issue. 
(d) The amounts of insurance under the policy must be based upon 

some plan precluding individual selection either by the employees or by 
the employer or trustees. No policy may be issued which provides in
surance on any employee which together with any other insurance under 
any group life insurance policies issued to the employer or to the trus
tees of a fund established by the employer exceeds Twenty Thousand 
Dollars ($20,000.00), unless one hundred fifty percent (150%) of the 
annual compensation of such employee from his employer or employers 
exceeds Twenty Thousand Dollars ( $20,000.00), in which event all such 
term insurance shall not exceed Forty Thousand Dollars ($40,000.00), 
or one hundred fifty percent (150%) of such annual compensation, which
ever is the lesser, except that this limitation shall not apply to group 
insurance on other than the term plan where such insurance is to be 
used to fund the benefits under a pension plan and the amount of such 
insurance does not exceed that required to provide at normal retirement 
date the pension specified by the plan, and except that a group policy 

.which is issued by the same or another carrier to replace another group 
policy may provide term insurance not to exceed the amounts provided 
by the policy which it replaces, or the amounts provided above, which
ever are greater. 

(2) A policy issued to a labor union, which shall be deemed the em
ployer and policyholder, to insure the members of such union who are 
actively engaged in the same occupation and who shall be deemed to be the 
employees of such union within the meaning of this Article. · 

(3) A policy issued to any association of employees of the United 
States Government or any subdivision thereof, provided the majority 
of the members of such association are residents of this state, an in
corporated city, town or village, an independent school district, com
mon school district, state colleges or universities, any association of 
state emp-loyees, any association of state, county and city, town or vil
lage employees, and any association of any combination: of state, county 
or city, town or village employees and any department of the s~ate gov
ernment which employer or association shall be deemed the policyholder 
to insur·e the employees of any such incorporated city, town .or village, 
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of any such independent school district,· of any common school district 
of any such state college and university, of any such department of th~ 
state gove;nment, 'members of any association of state, county or city, 
town or village or of the United States Government or any subdivision 
thereof, provided the majority of such employees reside in this state, 
employees for the benefit of persons other than the policyholder subject 
to the following 1·equirements: 

(a) The employees eligible for insurance under the policy shall be 
all of the employees of the employer or all of any class or classes there
of determined by conditions pertaining to their employment. 

(b) The premium for the policy shall be paid by the policyholder 
wholly from funds contributed by the insured employees, provided, how
ever, that any moneys or credits received by or allowed to the policy
holder pursuant to any participation agreement contained in or issued in 
connection with the policy shall be applied to the pay:rp.ent of future pre
miums and to the pro rata abatement of the insured employees contribu
tions therefor; and provided further, that the employer may deduct from 
the employees salaries the required contributions for the premiums when 
authorized in writing by the respective employees so to do; and pro
vided further, the premium for the policy may be paid by the policyholder 
wholly or partly from· funds contributed by any incorporated city, town 
or village policyholder when authorized by the charter of such city, town 
or village, or by any independent school district in counties having a 
population of over one hundred fifty thousand (150,000) according to 
the most recent United States Government census. Such policy may be 
placed in force only if at least seventy-five percent (75%) of the eligible 
employees, excluding any as to whom evidence of individual insurability 
is not satisfactory to the insurer, elect to make the required premium 
contributions and become insured thereunder. 

(c) The policy must cover at least ten (10) employees at date of issue. 

( 4) A policy issued to a creditor, who shall be deemed the policy
holder, to insure debtors of the creditor, subject to the following re
quirements: 

(a) The debtors eligible for insurance under the policy shall all be 
members of a group of persons numbering not less than fifty (50) at all 
times, who became borrowers, or purchasers of securities, merchandise 
or other property under agreement to repay the sum borrowed or to pay 
the balance of the price of the securities, merchandise or other property, 
purchased to the extent of their respective indebtedness, or the face 
amount of any loan or loan commitment, totally or partially executed, 
made to a debtor with seasonal income by a creditor in good faith for 
general agricultural or horticultural purposes, secured or unsecured, 
where the debtor becomes personally liable for the payment of such loan, 
but not to exceed Ten Thousand Dollars ($10,000.00) on any one life. 

(b) The premium for the policy shall be paid by the policyholder, 
either from the creditor's funds or from charges collected from the in
sured debtors, or both. 

(c) The insurance issued shall not include annuities or endowment 
insurance. 

(d) The insurance shall be payable to the policyholder. Such pay
ment shall reduce or extinguish the unpaid indebtedness of the debtor 
to the~extent of such payment; -provided that in the case of a debtor with 
seasonal income, under a loan or loan commitment for general agricul
tural or horticultural purposes of the type described in paragraph (a), 
the insurance in excess of the indebtedness to the creditor, if any shall 
be payable to the estate of the debtor or under the provision of a facility 
of payment clause. 

-
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(5) A policy issued to the trustees of a fund established by two or 
more employers in the same industry or by one or more labor unions 
or to ~he trustees of a fund established by one or more employers in th~ 
same mdustry and one or more labor unions, or by one or more employers 
and one. or more labor unions whose members are in the same or related 
occ_upahons or trades, which trustees shall be deemed the policyholder, 
to ms.ure employees of the employers or members of the unions for the 
benefit of persons other than the employers or the union subject to the 
following requirements: · ' 

(a) The persons eligible for insurance shall be all of the employees 
of the employers and the employees of the trade association of such em
ployers or all of the members of the union, or all of any class or classes 
thereof determined by conditions pertaining to their employment or to 
membership in the unions, or both. The policy may provide that the 
term "employees" shall include retired employees, and the individual 
proprletor or partners if an employer is an individual proprietor or a 
partnership. No director of a corporate employer shall be eligible for 
insurance under the policy unless such person is otherwise eligible as 
a bona fide employee of the corporation by performing services other 
than the usual duties of a director. No individual proprietor or partner 
shall be eligible for insurance under the policy unless he is actively en
gaged in and devotes a substantial part of his time to the conduct of 
the business of the proprietor or partnership. The policy may provide 
that the term "employees" shall include the trustees or their employees, 
or both, if their duties are principally connected with such trusteeship. 

(b) The premium for the policy shall be paid by the trustees wholly 
from funds contributed by the employer or employers of the insured per
sons, or by the union or unions, or by. both, or, partly from such funds 
and partly from funds contributed by the insured persons, except that 

. in no event shall the contribution by an insured person toward the cost 
of his insurance exceed forty cents per thousand per month. A policy 
on which part of the premium is to be derived from funds contributed by 
the insured persons specifically for their insurance may be placed in 
force only if at least seventy-five percent (75%) of the then eligible per
sons of each participating employer unit, excluding any as to whom evi
dence of insurability is not satisfactory to the insurer, elect to make the 
required contributions. A policy on which no part of the premium is to 
be derived from funds contributed by the insured persons specifically for 
their insurance must insure all eligible persons, or all except any as to 
whom evidence of individual insurability is not satisfactory to the insurer. 

(c) The policy must cover at date of issue at least one hundred (100) 
persons; unless the policy is issued to the trustees of a fund established 
by employers which have assumed obligations through a collective bargain
ing agreement and are participating in the fund either pursuant to those 
obligations with regard to one or more classes of their employees which 
are encompassed in the collective bargaining agreement or as a method 
of providing insurance benefits for other classes of their employees, or 
unless the policy is issued to the trustees of a fund established by one 
or more labor unions. 

(d) The amounts of insurance under the policy must. be based upon 
some plan precluding individual selection e.ither by th~ msured persons 
or by the policyholder or employer. No pohcy may be. Issued which pro
vides term insurance on any person which together with any other term 
insurance under any group life insurance policy or policies issued to 
trustees or employers exceeds Twenty Thousand Dollars ($20,000.0_Q), 
unless one. hundred fifty percent (150%) of the annual compensation 
of such person from his employer or employers exceed.s Twenty Thousand 
Dollars ($20,000.00), in which event all such term msurance shall not 
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·-exceed Forty Thousand Dollars ($40,000.00) or one hundred fifty per
cent (150%) of such annual compensation, whichever is the lesser. 

(e) The limitation as to amount of group insurance on any person 
shall not apply to group insurance on other than the term plan where 
such insurance is to be used to fund the benefits under a pension plan 
and the amount of such insurance does not exceed that required to pro
vide at normal retirement date the pension specified by the plan, and 
except that a group policy which is issued by the same or another car
rier to replace another group policy may provide term insurance not to 
exceed the amount provided by the policy which it replaces, or the amounts 
provided above whichever is greater. 

(f) No policy may be issued (i) to insure employees of any employer 
whose eligibility to participate in the fund as an employer arises out 
of considerations directly related to the employer being a commercial 
correspondent or business client or patron of another employer (regard
less of whether such other employer is or is not participating in the fund); 
or (ii) to insure employees of any employer which is not located in this 
state, unless the majority of the employers whose employees are to be 
insured are located in this state, or unless the policy is issued to the 
trustees of a fund established by one or more labor unions. 

(6) No policy of wholesale, franchise or employee life insurance, 
as hereinafter defined, shall be issued or delivered in this state unless 
it conforms to the following requirements: 

(a) Wholesale, franchise or employee life insurance is hereby de-
fined as: a term life insurance plan under which a number of individual 

-term life insurance policies are issued at special rates to a selected group. 
A special rate is any rate lower than the rate shown in the issuing in
surance company's manual for individually issued policies of the same 
type and to insureds of the same class. 

(b) Wholesale, franchise or employee life insurance may be issued 
to (1) the employees of a common employer or employers, covering at 
date of issue not less than five employees; or (2) the members of a labor 
union or unions covering at date of issue not less than five members; or 
(3) the members of a credit union or credit unions covering at date of 
issue not less than five (5) members. 

(c) The premium for the policy shall be paid either wholly from funds 
contributed by the employer or employers of the insured persons, or by 
the union or unions or by both, or partly from such funds and partly from 
funds contributed by the insured person, except that in no event shall 
the contribution by an insured person toward the cost of his insurance 
exceed forty cents per thousand per month. 

(d) No policy may be issued on a wholesale, franchise or employee 
life insurance basis which, together with any other term life insurance 
policy or policies issued on a wholesale, franchise, employee life insur
ance or group basis, provides term life insurance coverage for an amount 
in excess of Twenty Thousand Dollars ($20,000.00) unless one hundred 
fifty percent (150%) of the annual compensation of such person from 
his employer or employers exceeds Twenty Thousand Dollars ($20,000.00), 
in which event all such term insurance shall not exceed Forty Thousand 
Dollars ($40,000.00), or one hundred fifty percent (150%) of such annual 
compensation, whichever is the lesser. An individual application shall 
be taken for each such policy and the insurer shall be entitled to rely 
upon the applicant's statements as to applicant's other similar coverage 
upon his life. 

(e) Each such policy of insurance shall contain a provision substan
tially as follows: 

A provision that if the insurance on an insured person ceases because 
of termination of employment or of membership in the union, such person 
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shall be entitled to have issued to him by the insurer, without evidence of 
insurability an individual policy of life insurance without disability or 
other supplementary benefits, provided application for the individual 
policy shall be made, and the first premium paid to the insurer within 
thirty-one (31) days after such termination. ' 

(f) Each such policy may contain any provision substantially as 
follows: 

(1) A provision that the policy is renewable at the option of the in-
surer only; · 

(2) A provision for termination of coverage by the insurer upon ter
mination of employment by the insured employee; 

(3) A provision requiring a person eligible for insurance to furnish 
evidence of individual insurability satisfactory to the insurer as condi
tion to coverage. 

(g) The limitation as to amount of group and wholesale, franchise 
or employee life insurance on any person shall not apply to group insur-

. ance on other than the term plan where such insurance is to be used to 
fund benefits under a pension plan and the amount of such insurance 
does not exceed that required to provide at normal retirement date the 
pension specified by the plan, and except that a group policy which is 
issued by the same or another carrier to replace another group policy 
may provide term insurance not to exceed the amounts provided by the 
policy which it replaces, or the amounts provided above, whichever are 
greater. 

(h) Nothing contained in this Subsection (6) shall in any manner 
alter, impair or invalidate (1) any policy heretofore issued prior to the 
effective date of this Act; nor (2) any such plan heretofore placed in 
force and effect provided such prior plan was at date of issue legal and 
valid; nor (3) any policy issued on a salary savings franchise plan, bank 
deduction plan, pre-authorized check plan or similar plan of premium 
collection. 

(7) A policy issued to the Veterans Land Board of the State of Texas, 
who shall be deemed the policyholder to insure persons purchasing land 
under the Texas Veterans Land Program as provided in Section 16(B) of 
Article 5421m, Vernon's Texas Civil Statutes (Chapter 318, Acts of the 
51st Legislature, Regular Session, 1949, as amended). As amended Acts 
1962, 57th Leg., 3rd C.S., p. 134, ch. 45, § 2. 

Art. 3.50-1. Guaranteeing issuance of policy without evidence of in
surability 

No provision in the Insurance Code shall be construed to prohibit 
a life insurance company authorized to do business in this state from 
guaranteeing to issue individual life insurance policies insuring partici
pants in a qualified pension or profit-sharing plan on other than the term 
plan without evidence of insurability. . The term "~ualified pensio~ or 
profit-sharing plan" means a plan meetmg the reqUirements of Sectwns 
401 or 403 of the United States Internal Revenue Code as now or here
after amended, or any corresponding provisions of prior or subsequent 
United States revenue laws. Acts 1951, 52nd Leg., p. 868, ch. 491, art. 
3.50-1 added Acts 1965, 59th Leg., p. 563, ch. 286, § 1. 

Effective Aug. 30, 1965, 90 days after date Acts 1965, 59th Leg., p. 563, ch. 286, § 2 

of adjournment. 
repealed all conflicting laws and parts of 
laws. 
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SUBCHAPTER G. ACCIDENT AND SICKNESS INSURANCE 

Art. 3.70-2. Form of policy 
(A) No policy of accident and sickness insurance shall be delivered 

or issued for delivery to any person in this state unless: 

(1) the entire money and other consideration therefor are expressed 
therein or in the application, if it is made a part of the policy; and 

(2) the time at which the insurance takes effect and terminates is ex~ 
pressed therein;· and 

(3) it purports to insure only one person, except that a policy may in
sure, originally or by subsequent amendment, upon the application of an 
adult member of a family who shall be deemed the policy holder, any two 
or more eligible members of that family, including husband, wife, depend
ent children or any children under a specified age which shall not exceed 
twenty-five years, and any other person dependent upon the policy holder; 
and 

( 4) the style, arrangement and over-all appearance of the policy gives 
no undue prominence to any portion of the text, and unless every printed 
portion of the text of the policy and of any endorsements or attached 
papers (except copies of applications and identification cards) are plainly 
printed in lightfaced type of a style in general use, the size of which shall 
be uniform and not less than ten-point with a lower-case unspaced alphabet 
length not less than one hundred and twenty-point (the "text" shall include 
all printed matter except the name and address of the insurer, name or 
title of the policy, the brief description, if any, and captions and subcap
tions); and 

(5) the exceptions and reductions of indemnity are set forth in the 
policy and, except those which are set forth in Section 3 of this Act, are 
printed, at the insurer's option, either included with the benefit provision 
to which they apply, or under an appropriate caption such as "Exceptions" 
or "Exceptions and Reductions"; provided that if an exception or reduc
tion specifically applies only to a particular benefit of the policy, a state
ment of such exception or reduction shall be included with the benefit pro
vision to which it applies; and 

(6) each such form, including riders and endorsements, shall be 
identified by a form number in the lower left-hand corner of the first page 
thereof; and 

(7) it contains no provision purporting to make any portion of the 
charter, rules, constitution, or bylaws of the insurer a part of the policy 
unless such portion is set forth in full in the policy, except in the case of 
the incorporation of, or reference to, a statement of rates or classification 
of risks, or shortrate table filed with the Board. 

(8) it shall have printed thereon or attached thereto a notice stating 
in substance that the person to whom the policy is issued shall be permitted 
to return the policy within ten (10) days of its delivery to such person and 
to have the premium paid refunded if, after examination of the policy, such 
person is not satisfied with it for any reason. If such person pursuant to 
such notice, returns the policy to the insurer at its home or branch office 
or to the agent through whom it was purchased, it shall be void from the 
beginning and the parties shall be in the same position as if no policy had 
been issued. This subdivision shall not apply to single premium non
renewable policies. As amended Acts 1965, 59th Leg., p. 329, ch. 154, § 1, 
eff. Jan. 1, 1966. 

Section 2 of the amendatory act of 1965 
provided that the act should take effect on 
January 1, 1966. 
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Art. 3.71. Texas 65 Health Insurance Plans 

Section 1. Notwithstanding any contrary or inconsistent provision 
of any law, two or more insurance companies authorized to separately do 
such an insurance business in this state, including stock companies re
ciprocals, or inter-insurance exchanges, Lloyds' associations, frate~nal 
benefit societies and mutual companies of all kinds, including state-wide 
mutual assessment corporations and local mutual aid associations, and 
stipulated premium companies, may join together to offer, sell and ad
minister hospital, surgical and medical expense insurance plans under 
a group policy covering residents of this state who are sixty-five (65) 
years of age and older and their spouses on which policy each insurance 
carrier shall be severally liable, and such companies may agree with re
spect to premium rates, policy provisions, sales, administrative, technical 
and accounting procedures arid other matters within the scope of this 
Article. Such companies may issue such insurance policies in their own 
names or in the name of an unincorporated association, trust, or other 
organization formed for the sole purposes of this Article and evidenced 
by a contract in writing executed by the participating insurance com
panies, and any unincorporated associations, trusts, or other organizations 
heretofore formed for the sole purpose of this Article and evidenced by 
a contract in writing executed by the participating insurance companies 
is hereby ratified, confirmed and approved and validated from the date of 
its formation. Any such policy may be executed on behalf of the insur
ance companies by a duly authorized person and need not be. counter
signed on behalf of any such company by a resident agent. Any person 
who is licensed as a life insurance agent or as a local recording agent or 
as a solicitor under the provisions of Articles 21.07, 21.07-1, or Article 
21.14 of the Insurance Code of the State of Texas, may act as such agent 
in connection with policies of insurance or certificates of insurance issued 
by any unincorporated association, trust or other organization formed for 
the sole purposes of this Article without the necessity of notifying the 
State Board of Insurance that such person is appointed to so act. As 
amended Acts 1965, 59th Leg., p. 490, ch. 252, § 1, emerg. eff. May 24, 1965. 

CHAPTER FOUR-TAXES AND FEES 

Art. 
4.09 Fees for the privilege of writing cred

it life insurance or credit accident 
and health insurance or both credit 

life insurance and credit accident 
and health insurance [New]. 

Art. 4.07. Fees of state board of insurance 
The State Board of Insurance shall charge and receive for the use 

of the State the following fees: 
For filing each declaration or certified copy of charter of an 

insurance company ............. · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·. · 
For filing the annual statement of an insurance company, or 

certificate in lieu thereof ......... · · . · · · · · · · · · · · · · · · · · · · · · · · · · · 
For certificate of authority and certified copy thereof .. · · · . · · 
For affixing the official seal and certifying to the same · · · · · · · · 
For valuing policies of life insurance, and for each one million 

of insurance or fraction thereof ........ · · · · · · ; · · · · · · · · · · · · · · · · 

$25.00 

$20.00 
$ 1.00 
$ 1.00 

$10.00 

The State Board of Insurance shall set and collect a sales charge for 
making copies of any paper of record in the Department of Insurance, such 
charge td be in an amount deemed sufficient to reimburse the State for 
the actual expense; provided, however, that the ~t~te Boa_rd o~ In~uraz:ce 
may make and distribute copies of papers contammg ratmg mfoimatlon 
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without charge or for such charge as the Board shall deem appropriate to 
administer the premium rating laws by properly disseminating such rating 
information; · a·nd provided further that Article 5.29, Texas Insurance 
Code, shall remain in full force and effect without amendment. 

All fees collected by virtue of this Article shall be deposited in the 
State Treasury and appropriated to the use and benefit of the State Board 
of Insurance to be used in the payment of salaries and other expenses 
arising out of and in connection with the examination of insurance com
panies and/or the licensing of insurance companies and investigations of 
violations of the insurance laws of this State in such manner as provided 
in the general appropriation bill. As amended Acts 1965, 59th Leg., p; 
1260, ch. 578, § 1, emerg. eff. June 17, 1965. 

Art. 4.09. Fees for the privilege of writing credit life insurance or credit 
accident and health insurance or both credit life insurance and 
credit accident and health insurance 

Section 1. . The State of Texas shall assess and collect from each 
credit insurer writing in Texas credit life insurance or credit accident 
and health insurance or both credit life insurance and credit accident 
and health insurance, as defined in Article 3.53 of the Insurance Code, an 
ani1llal fee for such privilege of Five Hundred Dollars ($500), which shall 
be independent of and in addition to all other fees and taxes now imposed, 
or which may hereafter be imposed by law. ·such fee shall be for the 
privilege.of doing business from January 1 through December 31, and shall· 
be due and. payable at the time the insurer first engages during each 
calendar year in the writing of such credit insurance. The fee shall be 
for the privilege of writing such credit insurance for the remainder of 
the calendar year in which the fee becomes payable, and the amount of the 
fee shall not be· reduced even though the privilege does not cover a full 
calendar year. 

Sec. 2. All fees collected by virtue of this Article shall be de
posited in the State Treasury and appropriated to the use and benefit of 
the State Board of Insurance to be used in the payment of salaries and. 
other expenses arising out of and in connection with the examination of 
insurance companies and/or the licensing of insurance companies and 
investigations of violations of the insurance laws of this State. Acts 1951, 
52nd Leg., p. 868, ch. 491, art. 4.09 added Acts 1965, 59th Leg., p. 1035; 
ch. 512, § 1, emerg. eff. June 16, 1965. 

CHAPTER SIX-FIRE AND MARINE COMPANIES 

Art. 6.12. Details of annual statement 

Such annual statement shall exhibit the following items and facts: 
1. The name of the company and where located. 
2. The names a·nd residence Of the officers.· · 
3. The amount of the capital stock of the company. 
4. The amount of capital stock paid up. 
5. The property or assets held by the company, viz: the real estate 

owned by such company, its location, description and value as near as may 
be, and if said company be one organized under the laws of this State, 
shall accompany such statement with an abstract of the title to the same;' 
the amount of cash on hand and deposited in banks to the credit of the 
company, and in what bank or banks the same is deposited; the amount. 
of cash in the hands of agents, naming such agents; the amount of C!!Sh. 
in course of transmission; the amount of loans secured by first mort-. 
gages on real estate, with the rate of interest thereon, specifying the lo-: 
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cation of such real estate, its value and the name of the mortgagor; the 
amount of all bonds and other loans, with the rate of interest thereon and 
how secured; the amount due the company in which judgments have been 
obtained, describing such judgments; the amount of any stock owned by 
the company, describing the same and specifying the amount and num
ber of shares, and the par and market value of each kind of stock; the 
amount of stock held by such company as collateral security for loans, 
with amount loaned on each kind of stock, its par and market value; the 
amount of interest actually due to the company and unpaid; all other 
securities, their description and value; the value of all electronic ma
chines, constituting a data processing system or systems, and all other 
office equipment, furniture, machines and labor-saving devices hereto
fore or hereafter purchased for and used in connection with the business 
of an insurance company to the extent that the total actual cash market 
value of all of such systems, equipment, furniture, machines and devices 
constitute less than five per cent (5%) of the otherwise admitted assets of 
such company; and provided further, that the total value of all such prop
erty of a company must exceed Two Thousand Dollars ($2,000), to qual
ify hereunder. The Commissioner of Insurance may adopt regulations de
fining electronic machines and systems, office equipment, furniture, ma
chines and labor-saving devices as used herein, and provide for the max
imum period for which each such class of equipment may be amortized; 
the value of all such property as determined hereunder and under the reg
ulations herein provided for shall be deemed to be an admitted asset for 
all purposes. 

6. The liabilities of such company, specifying the losses adjusted 
and due; losses adjusted and not due; losses unadjusted; losses in sus
pense and the cause thereof; losses resisted and in litigation; dividends, 
either in scrip or cash, specifying the amount of each declared but not 
due; dividends declared and due; the amount required as the lawful re
serve on all unexpired risks computed in the manner provided elsewhere 
in this Code; the amount due banks or other creditors, naming such 
banks or other creditors and the amount due to each; the amount of 
money borrowed by the company, of whom borrowed, the rate of interest 
thereon and how secured; all other claims against the company, describ-
ing the same. 

7. The income of the company during the preceding year, stating 
the amount received for premiums, specifying separately fire, marine and 
inland transportation premiums, deducting reinsurance; the amount re
ceived for interest, and from all other sources. 

8. The expenditures during the preceding year, specifying the 
amount of losses paid during said term, stating how much of the sa.me 
accrued prior, and how much subsequent, to the da~e of t~e precedmg 
statement, and the amount at which losses were estimated m sue~ pre
ceding statement; the amount paid for dividends; the amount pa1d for 
return premiums, commissions, salaries, expenses, and other. charges of 
officers, agents, clerks, and other employees; the amoun~ pa1d for local, 
state national internal revenue and other taxes and duties; the amount 
paid 'for all ot'her expenses, such as fees, printing, stationery, rents, fur-
niture, etc. 

9. The largest amount insured in any one (1) risk, naming the risk. 

10. The amount of risks written during the preceding year. 

11. The amount of risks in force having less than one (1) year to 

run. 
12. The amount of risks in force having more than one (1) and not 

over three (3) years to run. 
13. The amount of risks having more than three (3) years to run. 
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14. Whether or not dividends are declared on premiums ·received 
for risks not terminated. As amended Acts 1965, 59th Leg., p. 1615, ch. 691, 
§ 1. 

Effective Aug. 30, 1965, 90 days after date Section 2 of the amendatory act of 1965 
of adjournment. amended article 8.07. 

CHAPTER EIGHT-GENERAL CASUALTY COMPANIES 

Art. 8.07. Annual statement 
The president, vice president and secretary or a majority of directors 

·or trustees of any such company shall annually, on the first day of Jan
uary or within sixty (60) days thereafter, prepare and deposit in the of
fice of the Board a verified statement of the condition of such company on 
the 31st day of December of the preceding year, showing: 

1. Name and where located, (a) names of officers, (b) the amount 
of capital stock, (c) the amount of capital stock paid in. 

2. Assets, (a) the value of real estate owned by said company, (b) 
the amount of cash on hand, (c) the amount of cash deposited in bank 
or trust company, (d) the amount of bonds of the United States, and all 
other bonds, giving names and amounts with par and market values of 
each kind, (e) the amount of loans secured by first mortgage on real 
estate, (f) the amount of all other bonds, loans and how secured, with 
-rate of interest, (g) the amount of notes given for unpaid stock and how 
secured, (h) the amount of interest due and unpaid, (i) the value of 
all electronic machines, constituting a data processing system or sys
tems, and all other office equipment, furniture, machines and labor-sav
ing devices heretofore or hereafter purchased for and used in connec
tion with the business of an insurance company to the extent that the to
tal actual cash market value of all of such systems, equipment, furni
ture, machines and devices constitute less than five per cent (5%) of the 
otherwise admitted assets of such company; and provided further, that 
the total value of all such property of a company must exceed Two Thou
sand Dollars ($2,000), to qualify hereunder, (j) all other credits or as
sets. The Commissioner of Insurance may adopt regulations defining elec
tronic machines and systems, office equipment, furniture, machines and 
labor~saving devices as used in (i) above, and provide for the maximum 
period for which each such class of equipment may be amortized; the 
value of all such property as determined hereunder and under the reg
ulations herein provided for shall be deemed to be an admitted asset for 
all purposes. 

3. Liabilities, (a) the amount of losses due and unpaid, (b) the 
amount of claims for losses unadjusted, (c) the amount of claims for 
losses resisted. · 

4. Income during the year, (a) the amount of fees received during 
the year, (b) the amount of interest received from all sources, (c) the 
amount of receipts from all other sources. 

5. Expenditures during the year, (a) the amount paid for losses, 
(b) the amount of dividends paid to stockholders, (c) the amount of com
missions and salaries paid to agents, (d) the amount paid to officers for 
salaries, (e) the amount paid for taxes, (f) the amount of all other pay
ments or expenditures. 

6. Miscellaneous, (a) the amount paid in fees during the year, (b) 
the amount paid for losses during the year, (c) the whole amount of in
surance issued and in force on the 31st day of December of the previous 
year. As amended Acts 1965, 59th Leg., p. 1615, ch. 691, § 2. 

Effective Aug. 30, 1965, 90 days after date Section 1 of the amendatory act of 1965 
-of adjournment. amended art. 6.12. 
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CHAPTER TEN-FRATERNAL BENEFIT SOCIETIES 

Art. 10.19. Qualification 

Hereafter, only such corporation, society, order of voluntary associa
tion.' having not less than five hundred (500) members and ten (10) sub
ordmate lodges, without capital stock organized and carried on solely for 
the mutual benefit of its members, and not for profit, and having a lodge 
system and representative form of government or which limits its member
ship to a secret fraternity having a lodge system and representative form 
of go:rernment, may, provided that it has been in continuous operation for 
~ per1~d of no! less than five (5) years immediately preceding the filing of 
Its articles of mcorporation or association as hereinafter provided, qualify 
as a Fr~t~rnal Benefit Society as defined in Article 10.01 for the purpose 
of prov1dmg for the payment of benefits as provided in Article 10.05 by 
filing with the Board duly certified articles of incorporation or asso~ia
tion. Such articles shall set out: 

1. The name of the society, which shall not so closely resemble the 
name of any society or insurance company already transacting business in 
this state as to mislead the public or lead to confusion. 

2. The purpose for which it is formed, which shall not include more 
liberal powers than are granted by this Chapter. Any lawful, social, intel
lectual, educational, charitable, benevolent, moral or religious advantages 
may be set forth among the purposes of the society, and the mode in which 
its corporate powers are to be exercised. 

Such articles of incorporation or association and duly certified copies 
of the Constitution and laws, rules and regulations, and copies of all pro
posed forms of benefit certificates, applications therefor and circulars to be 
issued by such society, and a bond in the sum of Five Thousand Dollars 
($5,000.00), with sureties approved by the State Board of Insurance, con
ditioned upon the return of the advance payments, as provided in this 
article, to applicants, if the organization fails to qualify within one (1) 
year, shall be filed with such Board who may require such further informa
tion as it deems necessary, and if the purposes of the society conform to 
the requirements of this law, and all provisions of law have been com
plied with, said Board shall so certify and retain and record or file the 
articles of incorporation or association and furnish the incorporators a 
preliminary certificate authorizing said society to solicit from its members 
applications for insurance benefits as hereinafter provided. 

Upon receipt of said certificate from the State Board of Insurance, said 
society may solicit from its members applications for insurance benefits for 
the purpose of completing its qualification and shall collect from each 
applicant the amount of not less than one (1) regular monthly payment, 
in accordance with its table of rates as provided by its constitution and 
laws and shall issue to each such applicant a receipt for the amount so 
colle'cted. No such society shall incur any liability other than for such 
advanced payments, nor issue any benefit certificate nor pay or a_llo":, _or 
offer or promise to pay or allow, to any person any death or di~ab1hty 
benefit until actual bona fide applications for death benefit certificates 
have been secured upon at least five hundred (500) lives for at least One 
Thousand Dollars ($1,000.00) each, and all such applican!s for dea:h 
benefits shall have been regularly examined by legally qualified practic
ing physicians, and certificates of such examination have _been duly file? 
and approved by the chief medical examiner of such society; nor u_nhl 
there shall be established ten (10) subordinate lodg~s. ~r branches mt_o 
which said five hundred (500) applicants have been m1tiated; _nor until 
there has been submitted to said Board, under oath of the president and 
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secretary or corresponding officers of such society, a list of such appli~ 
cants, giving their names, addresses, date examined, date approved, date 
initiated, name and number of the subordinate branch of which each ap~ 
plicant is a member, amount of benefits to be granted, rate of stated 
periodical contributions, which shall be sufficient to provide for meeting 
the mortuary obligation contracted, when valued for death benefits upon 
the basis of the National Fraternal Congress Table of Mortality, as adopt~ 
ed by the National Fraternal Congress, August 23, 1899, or any higher 
standard, at the option of the society, and for disability benefits by tables 
based upon reliable experience and for combined death and permanent 
total disability benefits by tables based upon reliable experience, with an 
interest assumption not higher than four per cent ( 4%) per annum; nor 
until it shall be shown to the Board by the sworn statement of the treas~ 
urer or corresponding officer of such society, that at least five hundred 
(500) applicants have each paid in cash at least one (1) regular monthly 
payment as herein provided per One Thousand Dollars ($1,000.00) of in~ 
demnity to be effected, which payments in the aggregate shall amount to 
at least Twenty~Five Hundred Dollars ($2,500.00); all of which shall be 
credited to the mortuary or disability fund on account of such applicants 
and no part of which may be used for expenses. 

Said advanced payments shall, during the period of completing quali~ 
fication, be held in trust, and if such qualification is not completed with~ 
in one (1) year as hereinafter provided, returned to said applicants. 

The Board may make such examination and require such further in
formation as it deems advisable; and upon presentation of satisfactory 
evidence that the society has complied with all the provisions of law, the 
Board shall issue to such society a certificate to that effect. Such cer~ 
tificate shall be prima facie evidence of the qualification of such society 
at the date of such certificate. The Board shall cause a record of such 
certificate to be made and a certified copy of such record may be given in 
evidence with like effect as the original certificate. 

Unless the five hundred (500) applicants herein required have 
been secured and the organization has qualified as a fraternal benefit so~ 
ciety as herein provided, the preliminary certificate granted under the pro~ 
visions of this article shall be null and void after one (1) year from its 
date, or after such further period, not exceeding one (1) year, as may be 
authorized by the State Board of Insurance upon cause shown. 

Provided, however, that this Article shall not apply to societies spe~ 
cifically exempted from the provisions of Chapter 10 of the Insurance Code 
and provided further, that the above provisions of this article shall not 
apply to Fraternal Benefit Societies authorized to transact business in this 
state on June 1, 1965, so long as their licenses or renewals or extensions 
thereof continue in force. The following provisions of this article shall 
apply to such Fraternal Benefit Societies authorized to transact business 
in this state on June 1, 1965. 

When any domestic society shall have discontinued business for the 
period of one (1) year, or has less than four hundred (400) members 
holding benefit certificates, its permanent certificate shall become null and 
void. Every such society shall have the power to make a constitution and 
bylaws for the government of the society, the admission of its members, 
the management of its affairs and the fixing and readjusting of the rates 
of contribution of its members from time to time; and it shall have the 
power to change, alter, add to, or amend such constitution and bylaws and 
shall have such other powers as are necessary and incidental to carrying 
into effect its object and purposes. As amended Acts 1965, 59th Leg., p. 
1188, ch. 551, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. · _ 



961 INSURANCE CODE Art. 14.15 
For Annotations nnd Historical Notes, see V.A.T.S. 

CHAPTER ELEVEN-MUTUAL LIFE INSURANCE COMPANIES 

Art. 11.04. Annual and Special Meetings of Policyholders 

· There shall be an annual meeting of all the policyholders of each 
mutual life insurance company at the home office of such company or 
at such other place as may be properly announced to the policyholders, 
on the fourth Tuesday in April after it shall have received a certificate 
of authority to transact the business of life insurance, and annually there
after, at which the directors shall be elected for the succeeding year, 
and at which bylaws for the government of the company, not inconsistent 
with the provisions of this Chapter or with the laws of this state may be 
adopted, and at which the existing bylaws may be repealed or amended. 
Provided, however, the bylaws of the company may set an annual meet
ing date on any day prior to April 30 in each year; and provided fur
ther, that when the Board of Directors shall consist of nine or more 
members, in lieu of electing the whole number of directors annually, 
the bylaws may provide that the directors be divided into either two or 
three classes, each class to be as nearly equal in number as possible, 
the terms of office of directors of the first class to expire at the first 
annual meeting of policyholders after their election, that of the second 
class to expire at the second annual meeting after their election, and 
that of the third class, if any, to expire at the third annual meeting 
after their election. At each annual meeting after such classification 
the number of directors equal to the number of the class whose term 
expires at the time of such meeting shall be elected to hold office until 
the second succeeding annual meeting, if there be two classes, or until 
the third succeeding annual meeting, if there be three classes. No classi
fication of directors shall be effective prior to the first annual meeting 
of policyholders. At an annual or special meeting, each policyholder 
shall be entitled to one vote for each Five Hundred Dollars ($500.00) 
of insurance held by him. Any policyholder may execute his proxy au
thorizing and entitling the holder to exercise his voting powers, unless 
such proxy shall be revoked previous to such annual or special meeting. 
As amended Acts 1965, 59th Leg., p. 273, ch. 114, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 11.07. Examination 
All of the provisions of Article 1.15 and Article 1.16 relative to the 

examination of companies shall apply to companies formed under this 
Chapter. As amended Acts 1965, 59th Leg., p. 309, ch. 141, § 1a. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

CHAPTER FOURTEEN-GENERAL PROVISIONS FOR MUTUAL 
ASSESSMENT COMPANIES 

Art. 14.15. Annual statement; certificate of authority; reserves; per
missive deficiency reserve 

Annual statement; certificate of authority 

Section 1. On or before the. 1st day of Ap~il. of each ?'ear, each 
association or company operating under the prov1s10ns of this Chapter 
shall file with the State Board of Insurance a complete and full sw.orn 
statement of its condition on the 31st day of December next precedu~g. 
Such statement shall exhibit all real and contingent assets, and all ha-

Tex.st.supp. 1966-61 
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bilities and an account of income and disbursements to and from the 
mortuary and expense funds during the year, and on forms which the 
State Board of Insurance shall furnish for the making of such annual 
statements. Upon examination of said annual statement, the State Board 
of Insurance shall, if such report shows that the company or association 
is in all things complying with the requirements of law, issue such com
pany or association a certificate of authority to transact its business in 
this State for the year next succeeding the filing of said report, or con
tinue its certificate of authority in force as is provided in Article 1.14 of 
this Insurance Code. 

Method of calculating reserves 

Sec. 2. In the manner as in this Article is hereinafter provided, 
each company or association regulated by the provisions of this Chapter, 
except assessment-as-needed associations or companies, shall in each year, 
commencing as of December 31, 1965, compute or cause to be computed its 
reserve liability on all outstanding and in force policies of insurance. In 
making such computation each company or association is authorized to 
use group methods and approximate averages for fractions of a year or 
otherwise. Such reserve liability shall be computed upon the net premium 
basis in accordance with the reserve table and interest rate adopted by 
such company or association and approved by the State Board of Insurance 
and such reserve liability may be calculated on not more than a one year 
preliminary term basis with allowance for the permissive deficiency re
serve provided for in this Chapter 14. Such reserves shall be calculated 
and determined as follows: 

(a) (1) Each individual life policy insuring one or more persons at 
individual premiums for each such person shall be reserved and each 
company or association regulated by the provisions of this Chapter shall 
maintain reserves on such individual life policies in accordance with any 
reserve standards adopted by such company or association and approved 
by the State Board of Insurance, provided such reserves are at least equal 
in the aggregate to reserves based on the 1956 Chamberlain Reserve Table 
with interest not to exceed three and one half per cent (3lf2%) per annum. 
Any company or association is hereby authorized to use the 1956 Chamber
lain Reserve Table with interest not to exceed three and one half per cent 
(3lf2%) per annum. 

(2) Family group life policies upon which a group premium is 
charged, and which premium is not reduced upon the death of any insured, 
shall be reserved and each company or association shall maintain reserves 
on such family group policies in any one of the following methods of 
calculation as may be selected by such company or association: . 

(i) The reserves shall be equal to the reserves which would be re
quired in accordance with the provisions of this Article on individual 
life policies on the lives of the then living two oldest members of each such 
family group; the amount of insurance for such two members shall be 
based on the assumption that the elder of such two members will be the 
first to die ; or 

(ii) The reserves shall be equal to the reserves which would be 
required, in accordance with the provisions of this Article, on individual 
life policies, on the lives of the then living members of such family group; 
the amount of insurance for each such member of the family group shall 
be based on the assumption that each such member will be the first to 
die; or 

(iii) Any table or any method of calculating reserves as shall be 
approved in advance by the State Board of Insurance. 

(3) As is applicable to all life policies (individual and family group) 
in force on December 31, 1965, or upon which a rate increase is effected· 
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. after Dec:mber 31, 1965, life reserves (individual and family group) may 
be .dete.rmmed as follows:. (i) the issue year shall be the last calendar year 
foi which the gross premmm on the reserve table and interest rate adopted 
by the company or association at the attained age in that calendar year is 
equ_al _to or less than the premium rate charged by the company or as
soci~bon on such policy so reserved, and (ii) the issue age shall be the 
attamed age in the calendar year just defined. 

Gross premium as herein used shall mean the renewal net premium 
plu~ s_uch expense loading as shall be designated by the company or as
sociatiOn or as shall otherwise be regulated by the provisions of this 
Chapter 14. · 

· (b) All health, accident, hospitalization and sickness insurance shall 
be reserved by the company or association and such company or association 

. shall maintain reserves on such insurance in the same manner as is 
required by a company writing such coverage under the provisions of 
Chapter 22 of this Insurance Code, as amended. 

Reserve liability, computation 

Sec. 3. The State Board of Insurance, as soon as practical, in each 
year, shall compute or cause to be computed the reserve liability of each 
company or association regulated by the provisions of this Chapter 14. 
In making such computation the said Board may use group methods and 
approximate averages for fractions of a year or otherwise. 

Permissh·e deficiency reserve, reduction of permissive deficiency reser~e 

Sec. 4. (a) As of December 31, 1965, each such company or as
sociation regulated by the provisions of this Chapter shall so calculate 
the amount of the required reserves as aforeprovided in this Article, and 
shall also determine the amount of the net assets (net assets being the 
gross amount of such mortuary fund assets at such date, but less any 
liabilities of said fund, exclusive of reserves) of its mortuary or claim 
fund, or by whatever name said fund may be designated. In the event the 
net assets of the mortuary fund are insufficient to equal the amount 
of the required reserves as in this Article provided, the difference shall be 
designated and carried as a permissive deficiency reserve. 

(b) In the event any company or association shall, as of December 
31, 1965, possess a permissive deficiency reserve, it shall not later than 
July 1, 1966: (1) file an application with the State Board of Insurance 
seeking approval of a rate increase whereby such rate increase shall be 
accomplished by charging a premium based upon the advancement of ages 
of such insureds, from age at issue date, or such ages so previously 
advanced, in order to totally eliminate such permissive deficiency reserve 
or to partially eliminate such permissive deficiency reserve in connection 
with a plan to cure such permissive deficiency reserve; or (2) file an 
application with the State Board of Insurance for approval of a plan 
whereby such permissive deficiency reserve will be eliminated over a period 
of time not to exceed eighteen (18) years. Such plan shall reasonably 
demonstrate the anticipated ability of the company or association to 
correct such permissive deficiency reserve during such period of time. 
Such plan may include any reasonable method, procedure or financial ar
rangement in order to accomplish the required reduction of the p~rmissi~e 
deficiency reserve over such period of eighteen (18) years. Provided said 
plan is found to reasonably demonstrate the ability of the compa~y. or 
association during such period of time to eliminate such permissive 
deficiency r'eserve, then such permissive deficiency reserve s~al_l be allowed 
without creating the insolvency of the company or association, but the 
company or association shall reduce said permissive deficiency reserve 
so determined by at least Ytsth thereof during each calendar year there-
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after, commencing as of December 31, 1966, so that as of December 31, 
1983, the permissive deficiency reserve will be fully paid and satisfied, 
provided, however, that such required reduction in the permissive de
fiCiency reserve shall never exceed the cumulative aggregate amount of 
Ytsth per annum. 

In the event that such plan be not finally approved, such company or 
association shall increase rates as provided in Section 4, Paragraph (b) 
(1) of this Article. 

(c) Each company or association may, in addition to, or in combina
tion with, or in lieu of, such rate adjustment or readjustments of rates 
as in this Chapter provided, offer each insured a proportionate reduction 
in the amount of insurance, or some lesser reduction, provided such plan 
is agreed to by the individual insured or the controller of said policy. 

(d) Any decision made by the State Board of Insurance as to approval 
or disapproval of the plan for curing such permissive deficiency 1·eserve 
shall be subject to judicial review in accordance with Article 21.44 of 
Sub-Chapter F of Chapter 21 of this Insurance Code. 

Net premiums to be charged 

Sec. 5. (a) Any company or association using an approved plan 
to cure its permissive deficiency reserve, but possessing as of December 
31, 1965, a permissive deficiency reserve equal to or in excess of 50% of its 
required reserve so determined to exist as of such date, shall, by July 1, 
1966, furnish to the State Board of Insurance an affidavit executed by its 
President, Vice President or Secretary, certifying that at least the renewal 
net premium based upon: (1) the table of rates and reserves adopted by 
the company or association; and (2) the age of each insured at date 
from which reserves are calculated, is being deposited to the company's or 
association's mortuary or claim fund upon each in force life policy or 
life policy in combination with other type benefits. In the event such 
company or association cannot so furnish such affidavit, said company or 
association shall: (1) forthwith alter the division of premiums between 
the mortuary and expense funds so that such renewal net premium so 
calculated at age from which reserves are calculated on each such policy 
is placed in the company's or association's mortuary fund; or (2) forth
with apply to the State Board of Insurance for approval of a rate increase 
whereby the rate charged on each such policy will thereafter contribute to 
the mortuary fund at least the renewal net premium so determined under 
such table at age from which reserves are calculated. 

(b) Any company or association using an approved plan to cure its 
permissive deficiency reserve, but possessing as of December 31, 1965, a 
permissive deficiency reserve of less than 50% of its required reserve so 
determined to exist as of such date, shall, by July 1; 1966, furnish to 
the State Board of Insurance an affidavit executed by its President, Vice 
President or Secretary, certifying that in the aggregate premiums de
posited to the mortuary or claim fund equal or exceed at least the aggre
gate amount of the renewal net premiums on all policies in force on 
December 31, 1965, based upon (1) the table of rates and reserves adopted 
by the company or association, and (2) the age of each insured at date 
from which reserves are calculated. In the event such company or as
sociation cannot so furnish such affidavit,- said company or association 
shall: (1) forthwith: (i) alter the division of premiums between the 
mortuary and expense funds so that such renewal net premium in the 
aggregate on all policies in force on December 31, 1965, so calculated at age 
from which reserves are determined on each policy in force is placed 
in the company's or association's mortuary fund, and (ii) provide in its 
bylaws that annually thereafter in each calendar year an amount, from 
the premiums collected, in the aggregate equal to the reriewal net premium 
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on all policies in force on December 31st of each such year will be de
posited to the company's or association's mortuary fund; or (2) forthwith 
apply to the State Board of Insurance for approval of a rate increase 
whereby the rate charged on each such policy will thereafter contribute 
to the mortuary fund at least the renewal net premium so determined under 
such table at age from which reserves are calculated. 

Adjustment of premiums to reduce permissive deficiency reserve 

Sec. 6. In the event any annual required reduction of the per
missive deficiency reserve is not accomplished as of December 31st of 
each year involved, the Board of Directors of the company or association 
shall by appropriate action increase rates by charging a premium based 
upon the advancement of ages of such insureds from age at issue date or 
such ages so previously advanced, or by any other equitable or reasonable 
rate adjustment, so as to correct the failure to make the required reduction 
of the permissive deficiency reserve. In the event of the failure of the 
Board of Directors of the company or association to so act within thirty 
(30) days following such calculation of its reserves, the company or as
sociation shall be dealt with in accordance with this Chapter as if it 
were insolvent. In like manner if it shall be apparent at any time during 
any calendar year that the annual· required reduction of the permissive 
deficiency reserve cannot be accomplished as of December 31st of each 
or any year, the Board of Directors of the company or association may by 
appropriate action increase rates by charging a premium based· upon the 
advancement of ages of such insureds from age at issue date or such ages 
so previously advanced, or by any other equitable or reasonable rate 
adjustment so as to correct the failure to accomplish such annual required 
reduction of the permissive deficiency reserve on all or any part of the 
permissive deficiency reserve. Any such rate adjustment or readjustment 
shall be deemed and considered as assessments upon said policies. 

Rate adjustment t•equired to maintain reserves 

Sec. 7. In the event any company or association at any futu_re 
time does not possess in its mortuary fund the required reserves, less 
any permissive deficiency reserve, the Board of Directors of the company 
or association shall by appropriate action increase rates on policies- in 
force by charging a premium based upon the advancement of ages of 
such insureds from age at issue date or such ages so. previously ad
vanced, or by any other equitable or reasonable rate adjustment so as 
to correct such reserve inadequacy. Such rate adjustment may be made 
at any time, and from time to time, provided it shall be apparent that 
such reserve inadequacy will exist as of December 31st of the year 
in which such rate adjustment is made, and any such rate adjustment 
or readjustment so made shall be deemed and considered as an assess
ment upon said policies. In the event of the failur: of ~he ~oard of 
Directors of the companY or association to so act m ad]ustmg rates 
within thirty (30) days following the calculation of reserves as of the 
dates in this Chapter provided, the company o: ~ssociati~n shall be 
dealt with in accordance with this Chapter as If It -...vere msolvent. 

Dividends 

Sec. 8. In the event that the amount of the mortuary or claim 
fund of the company or association shall exceed the amo~:m~ of the 
required reserves to be maintained, such .company or as~oc1ahon may 
pay dividends from said fund to its policyholders provided: (a) no 
permissive deficiency reserve exists at date. of .payment; a.nd (b) the 
amount of the dividend and method of distnbubon thereof IS eqmtable 
and nondiscriminating and approved in advance of payment by the 
State Board of Insurance. 
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State board of insurance approval 

Sec. 9. Whenever rates shall be increased subsequent to date 
of issue of a policy, such increase shall not be placed in effect until 
first approved by the State Board of Insurance as provided in Article 
14.23 of this Chapter 14. As amended Acts 1965, 59th Leg., p. 457, ch. 234, 
§ 1, emerg. eff. May 21, 1965. 

Art. 14.23. Assessments and premiums; adjustment of rates; penalty 
for failure to comply; authority of State Board of Insurance 

Assessments and pretniums 

Section 1. (a) Each company or association shall levy regular and 
periodical assessments by whatever name they may be called. These 
assessments must be in such amounts and at such proper intervals as 
will meet the reasonable operating expenses of the company or associa
tion and pay in full the claims arising under its certificates. 

(b) All premiums or assessments upon policies hereafter issued 
insuring the life of one or more persons· shall be in accordance with 
the reserve table standards adopted by the company or association and 
approved by the State Board of Insurance, except that any company 
or association is hereby authorized to use the 1956 Chamberlain Re
serve Table with interest not to exceed 3lfz% per annum, and shall be 
in an amount so as to deposit in the mortuary or claim fund an amount 
at least equal to the renewal net premiums calculated in accordance 
with the reserve standard adopted by such company or association and 
approved by the State Board of Insurance. 

Rate adjustments 

Sec. 2. When, or if, in the course of operation the amount of the 
mortuary fund of the company or association is not equal to or in 
excess of the required reserves under the reserve standard adopted 
by the company or association and approved by the State Board of 
Insurance on such policies, but less any permissive deficiency reserve, 
the amount of the premiums shall be increased in the manner as pre
scribed in this Chapter 14 until such rates are adequate to eliminate 
the inadequacy of the required reserve, less any permissive deficiency 
reserve, and the State Board of Insurance shall so order. 

Penalty 

Sec. 3. When any company or association shall refuse to comply 
with the order of the State Board of Insurance respecting rates or as
sessments as in this Chapter authorized, it shall be treated as insolvent. 

Authority of the board of direetors 

Sec. 4. The Board of Directors of each company or association 
by resolution may increase rates on life policies in force up to the 
rate on an attained age basis in accordance with the 1956 Chamberlain 
Reserve Table, with interest at 3lfz% per annum, or any other reason
able, equitable or necessary increase, and may likewise adjust rates 
on health, accident, sickness and hospitalization policies in force. Any 
increase rate or rate adjustment on policies in force shall apply to all 
classes of the same or similar policies. 

State board of insurance aJiproval 

Sec. 5. Any increase in rates on policies in force shall not be 
placed in effect without the advance approval of the State Board of 
Insurance approving the same as being in compliance with the pro-

• 
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visions of this Chapter. As amended Acts 1965, 59th Leg., p. 457, ch. 234, 
§ 2, emerg. eff. May 21, 1965. 

Art. 14.25. Division of funds; bylaw provisions; investment of funds 

Division of funds 

.Section 1. . T~1e provisions of this Section 1 shall apply to all com~ 
pames ~r associatw.ns. regulated by the provisions of this Chapter, except 
compames or associations operating upon an assessment-as-needed basis. 

(a) Assessments or premiums upon (i) policies issued after De~ 
~emb~r 31, 196?, insuring the life of one or more persons, and (ii) policies 
msurmg the hfe of one or more persons issued prior to December 31, 
1965, and upon which the rate has been increased based upon an age 
other than age at date of issue, when collected shall be divided into at 
least two funds.. One of these shall be the mortuary or relief fund, by 
whatever name It may be called in the different companies or associa
tion~, and from which fund claims under certificates shall be paid, and 
nothmg else, except: (1) dividends to policyholders when paid in ac
cordance with this Chapter, (2) income taxes, if any, which may be 
due by reason of the income to or operation of said fund, and (3) other 
expenditures permitted by law; and the other fund shall be the expense 
fund from which expenses may be paid. As applies to all such policies, 
as defined in (i) and (ii) of this subparagraph and insuring the life of 
one or more persons, an amount at least equal to the renewal net premium, 
calculated at the age of issue or some other advanced age in accordance 
with the reserve standard adopted by such company or association, shall 
be placed in the mortuary fund. All other portions of the premiums may 
be placed in the expense fund. Whenever any life premium rate is 
increased in accordance with the provisions of this Chapter at any 
age other than at age of issue, the expense loading on the new premiums 
shall not, upon all ages fifty and above, exceed twenty-five per cent (25%) 
of such gross premium charged, unless an additional expense loading is 
approved by the State Board of Insurance as being reasonable and neces
sary. 

(b) Premiums or assessments upon all policies in force on Decem
ber 31, 1965, except as in Subparagraph (a) of this Section 1 provided, 
and upon all health, accident, sickness and hospitalization policies shall 
be divided so that at least sixty per cent (60%) of such premium, ex
clusive of the membership fee, shall be placed in the mortuary fund 
of the company or association. The membership fee and the remain
ing portion of the premium may be placed in the expense fund. As 
to policies in force on December 31, 1965, insuring the life of one 
or more persons and upon which a rate increase has not been ac
complished, any company or association may at its election divide the 
premiums on such life policies so as to place at lea~t ~he. net renewal 
premium, based upon the reserve t~ble adop.ted by ~t, m. It~ mortuary 
fund and place the remaining portron of said premmm m 1ts expense 
fund. 

Assessment-as-needed, division of ftmds 

Sec. 2. The provision of this Section 2 shall apply to all coi?~ 
panies or associations operating upon an assessment-as-needed basis. 

(a) Assessments when collected shall be divide~ into at least two 
funds. One of these shall be the mortuary or relief fund, by what~ 
ever name it may be called in the different associations; and the other 
fund shall be the expense fund. At least sixty per cent (60%) ?f 
assessments collected except the membership fee, must be placed m 
the mortuary or relief fund. 
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Bylaw provision 

Sec, 3. Each company or association shall provide in its bylaws 
for the method and procedure for the allocation of premiums to be made 
between the mortuary and expense funds. 

Investment of funds 

Sec. 4. The mortuary fund may be invested only in such securities 
.and investments as are a legal investment for the· reserve funds of a 
domestic life, health and accident insurance company . regulated 
by the provisions of Chapter 3 of this Insurance Code, as ·amended, 
and the expense fund may be invested in any securities and investments 
as are legal investments for the surplus funds of a domestic life, health 
and accident insurance company regulated by the provisions of Chapter 
3 of this Insurance Code, as amended. 

Use of funds 

Sec. 5. Each company or association mortuary fund and expense 
fund shall be expended only in the manner as is provided for each fund 
in Subparagraph (a)· of Section 1 of Article 14.25 of this Chapter of 
this Insurance Code and invested only as provided in Section 4 of Article 
14.25 of this Chapter of this Insurance Code. 

Cost of defending contested claims 

Sec. 6. The reasonable costs of defending contested claims ·on 
health, accident, sickness or hospitalization policies only may be paid 
·from the mortuary or claim fund of any company or association au
thorized to write health; accident, sickness or hospitalization insurance, 
provided: (a) each such expenditure for that purpose is approved by 
the· State Board of Insurance, and (b) such company or association 
possess the required reserves as provided in this Chapter 14 but less 
any permissive deficiency reserve. 

Limitation upon rate increases on certain life policies 

Sec. 7. Any other provision of this Chapter 14 of this Insurance 
Code, as amended, notwithstanding, rates on life policies issued after 
the effective date of this Act may not be increased during any con
secutive five-year period more than double the rate than charged such 
insured at the time of such rate increase. As amended Acts 1965, 59th 
Leg., p. 457, ch. 234, § 3, emerg. eff. May 21, 1965. 

Art. 14.33 Insolvency; conservatorship; receiver 

If, upon an examination or at any other time, it appears to the Com
missioner that such association be insolvent, or its condition be, in the 
opinion of the Commissioner, such as to render the continuance of its 
business hazardous to the public, or to holders of its certificates, or if 
such association appears to have exceeded its powers or failed to comply 
with the law, or has a membership of less than five hundred (500) paying 
their assessments, then the Commissioner shall notify the association of 
his determination and said association shall have thirty (30) days under 
the supervision of the Commissioner within which to comply with the re
quirements of the Commissioner; and in the event of its failure to com-

. ply within such time, ·the Commissioner, acting for himself, or through a 
. conservator appointed by the Commissioner for that purpose, shall im
.mediately take charge of such association, and all of the property. and 
·effects thereof. . 

If the Commissioner is satisfied that such association can best serve 
its policyholders and the public through its continued operation by the 

• 
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conservator under the direction of said Commissioner, pending the elec
tion of new directors and officers by the membership in such manner as 
the Commissioner may determine, the same shall be done, and the con
servator may, with the approval of the Commissioner, reinsure any part 
of such company's policies or certificates of insurance with some solvent 
insurance company or association authorized to transact business in this 
State. The conservator may transfer to the reinsurance company such 
mortuary funds or other assets or portions thereof as may be required 
to reinsure such policies or certificates. If the Commissioner, however, is 
satisfied that such association is not in condition to satisfactorily con
tinue business in the interest of its policyholders under the conservator 
as above provided, the Commissioner shall proceed to reinsure the out
standing policies in some solvent association or company, authorized to 
transact business in this State, or the Commissioner shall proceed through 
such conservator to liquidate such association, or the Commissioner may 
give notice to the Attorney General who shall thereupon apply to any 
court in Travis County having jurisdiction thereof for leave to file a suit 
in the nature of quo warranto to forfeit the charter of such corporation 
or to require it to comply with the law or to satisfy the Commissioner as 
to its solvency. The court may, in its discretion, appoint agents or re
ceivers to take charge of the effects and wind up the business of the cor
poration, under usages and practices of equity; and may make disposi
tion of the business and membership of the corporation as in the discre
tion of the court may seem proper. No suit for receiver shall be filed 
against any such corporation, nor shall any receiver be appointed, except 
upon the application therefor by the Attorney General, and in no event 
shall any receiver for any such corporation be appointed until after rea
sonable notice has issued and a hearing had before the court. 

"It shall be in the discretion of the Commissioner to determine wheth
er or not he will operate the association through a conservator, as pro
vided above, or proceed to liquidate the association, or report it to the 
Attorney General, as herein provided. 

When the policies of an association are reinsured or liquidated, as 
herein provided, the Commissioner shall report the same to the Attorney 
General, who shall take such action as may be necessary to effect the for
feiture or cancellation of the charter of the association so reinsured or 
liquidated. Where the Commissioner lends his approval to the merger, 
transfer, or consolidation of the membership of one association with that 
of another, the same shall be reported to the Attorney General who shall 
proceed to effect the forfeiture or cancellation of the charter of the as
sociation from which the membership was merged, transferred or consoli
dated, in the same manner as is provided for the charters of associations 
reinsured or liquidated. No merger or transfer shall be approved unless 
the association assuming the members transferred or merged is operating 
under the supervision of the Commissioner of Insurance. The cost inci
dent to the conservator's services shall be fixed and determined by the 
Commissioner and shall be a charge against the assets and funds of the 
association to be allowed and paid as the Commissioner may determine. 
As amended Acts 1965, 59th Leg., p. 1638, ch. 705, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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CHAPTER TWENTY ONE-GENERAL PROVISIONS 

Art. Art. 
21.48. Insurance Company Insider Trading 

and Proxy Regulation Act [New]. 
21.48A. Prohibiting Certain Practices Re

lating to Insurance of Real Prop
erty [New]. 

Art. 21.28. Liquidation, Rehabilitation, Reorganization or Conservation 
of Insurers 

Sec. 12A. Legislative appropriations. 
It is the sense of the Legislature, as necessary to state policy, that 

facilities be immediately and continually available to meet any or all of 
the requirements of preparing for, placing in, continuing or completing 
any liquidation, rehabilitation, reorganization or conservation of insurers, 
and in order to malce such provision and to provide that the Liquidator 
and employees be used for other Insurance Department duties when not in
volved in liquidation or conservation matters, the Legislature may make 
provisions for the Liquidator and employees and their expenses, in whole 
or in part, by making appropriations therefor, or by appropriating 
or permitting use of funds, other than funds or assets of insurers being 
liquidated, rehabilitated, reorganized or conserved, which are received by 
or made available to the Board, or by establishing disappearing or partial
ly or wholly reimbursable revolving funds in the Appropriation Acts; not
withstanding any other provision of Article 21.28 of Chapter 21 of the 
Insurance Code. 

The provisions of this Act are cumulative of existing law and in the 
event of conflict the provisions of this Act shall govern. Added Acts 1965, 
59th Leg., p. 1520, ch. 661, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 21.48. Insurance Company Insider Trading and Proxy Regulation 
Act 

Title of act 

Section 1. This Article shall be known as the "Insurance Company 
Insider Trading and Proxy Regulation Act." 

St.<ttement of beneficial ownership of equity securities of domestic stock 
companies; form and contents; filing 

Sec. 2. Every person who is directly or indirectly the beneficial 
owner of more than ten per cent of any class of any equity security (other 
·than an exempted security) of a domestic stock insurance company, or who 
is a director or an oftlcer of such a company, shall file with the State Boa1;d 
of Insurance on or before the first day of July 1966 and thereafter within 
ten days after he becomes such beneficial owner, director, or officer, a state
ment, in such form as such Board may prescribe, of the amount of all equity 
securities of such company of which he is the beneficial owner, and within 
ten days after the close of each calendar month thereafter, if there has 
been a change in such ownership during such month, shall file in the office 
of such Board a statement, in such form as it may prescribe, indicating 
his ownership at the close of the calendar month and such changes in his 
ownership as have occurred during such calendar month. 

Recovery by company of profits realized by beneficial owner from purchase 
and sale of equity securities; snits 

Sec. 3. For the purpose of preventing the unfair use of informa
tion which may have been obtained by such beneficial owner, director, or 

• 
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offic~r by reason of his relationship to such company, any profit realized 
by h1I? from any purchase and sale, or any sale and purchase, of any equity 
security of such company (other than an exempted security) within any 
period of less than six months, unless such security was acquired in good 
faith in connection with a debt previously contracted, shall inure to and be 
recoverable by the company, irrespective of any intention on the part of 
such beneficial owner, director, or officer in entering into such transaction 
of holding the security purchased or of not repurchasing the security sold 
for a period exceeding six months. Suit to recover such profit may be insti
tuted at law or in equity in any court of competent jurisdiction by the com
pany, or by the owner of any security of the company in the name and in 
behalf of the company if the company shall fail or refuse to bring such suit 
within sixty days after request or shall fail diligently to prosecute the same 
thereafter; but no such suit shall be brought more than two years after the 
date such profit was realized. This Section shall not be construed to cover 
any transaction where such beneficial owner was not such both at the time 
of the purchase and sale, or the sale and purchase, of the security involved, 
or any transaction or transactions which the State Board of Insurance by 
rules and regulations may exempt as not comprehended within the purpose 
of this Section. 

Sale of unowned securities; nondelivery of owned securities 

Sec. 4. It shall be unlawful for any such beneficial owner, direc
tor, or officer, directly or indirectly, to sell any equity security of such com
pany (other than an exempted security) if the person selling the security 
or his principal (i) does not own the security sold, or (ii) if owning the se
curity, does not deliver it against such sale within twenty days thereafter, 
or does not within five days after such sale deposit it in the mails or other 
usual channels of transportation; but no person shall be deemed to have 
violated this Section if he proves that notwithstanding the exercise of good 
faith he was unable to make such delivery or deposit within such time, or 
that to do so would cause undue inconvenience or expense. 

Solicitation of proxy, consent or authorization witll respect to unlisted 
equity securities; disclosure by companies in absence of proxy 

solicitation by management 

Sec. 5. (1) It shall be unlawful for any person, in contravention of 
such rules and regulations as the State Board of Insurance may prescribe 
as necessary or appropriate in the public interest or for the protection of 
investors, to solicit or to permit the use of his name to solicit any proxy 
or consent or authorization in respect of any equity security (other than an 
exempted security) of a domestic stock insurance company not listed on a 
nationai securities exchange registered as such under the United States 
Securities Exchange Act of 1934, as amended. 

(2) Unless proxies, consents, or authorizations in respect of a security 
of a domestic stock insurance company subject to subsection (1) of this 
Section 5 are solicited by or on behalf of the management of such com
pany from the holders of record of stock of such company in accordance 
with the rules and regulations prescribed under this Section 5 prior to any 
annual or other meeting, such company shall, in accordance with such rules 
and regulations prescribed by the Board, file with the Commissioner and 
transmit to all holders of record of such security, information substantially 
equivalent to the information which would be required to be transmitted if 
a solicitation were made. 

Investment accounts; primary or secondary markets 

Sec. 6. The provisions of Section 3 of this Article sh~l! not apply 
to any purchase and sale, or sale and purchase, and the pr_ov1s1ons _of Sec
tion 4 of this Article shall not apply to any sale, of an equ1ty secunty of a, 
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domestic stock insurance company not then or theretofore held by him in 
an investment account, by a dealer in the ordinary course of his business 
and incident to the establishment or maintenance by him of a primary or 
secondary market (otherwise than on an exchange as defined in the Secur
ities Exchange Act of 1934) for such security. The State Board of Ins"ur
ance may, by such rules and regulations as it deems necessary or appro
priate in the public interest, define and prescribe terms and conditions with 
respect to securities held in an investment account and transactions made 
in the ordinary course of business and incident to the establishment or 
maintenance of a primary or secondary market. 

Foreign or domestic arbitrage transactions 

Sec. 7. The provisions of Sections 2, 3 and 4 of this Article ·shall 
not apply to foreign or domestic arbitrage transactions unless made in con:. 
travention of such rules and regulations as the State Board of Insurance 
may adopt in order to carry out the purposes of this Act. 

Definitions 

Sec. 8. When used in this Article: 
(1) "Board" means the State Board of Insurance; 

(2) "Commissioner" means the Commissioner of Insurance; 

(3) "Person" shall mean an individual, a corporation, a partnership, 
:an association, a joint-stock company, a business trust, or an unincorpo:
rated organization; 

( 4) "Equity security" shall mean any stock or similar security; or 
any security convertible, with or without consideration, into such a secur
ity, or carrying any warrant or right to subscribe to or purchase such a 
security; ·or any such warrant or right; or any other security which the 
Board shall deem to be of similar nature and consider necessary or appro
priate, by such rules and regulations as it may prescribe in the public in
terest or for the protection of the investors, to treat as an equity security: 

(5) "Exempted security" or "exempted securities" shall mean such se
curities as the Board may, by such rules and regulations as it deems nec
essary or appropriate in the public interest or for the protection of in
vestors, either conditionally or upon specified terms and conditions or for 
stated periods, exempt from 'the operation of any one or more provisions 
of this Article which by their terms do not apply to an "exempted security" 
·or to "exempted securities." · 

( 6) "Officer" shall means a president, vice-president, treasurer, 
actuary, secretary, controller, and any other person who performs for a 
domestic stock insurance company functions corresponding to those per
formed by the foregoing officers. 

(7) Without limiting the generality thereof, the term "stock insurance 
company" shall include domestic title insurance companies, regulated by 
Chapter. 9 of the Texas Insurance Code, and stipulated premium insurance 
companies, regulated by Chapter 22 of the Texas Insurance Code. 

Registered equity securities 

Sec. 9. The provisions of Sections 2, 3, 4 and 5 of this Article shall 
not apply to equity securities of a domestic stock insurance company if (a) 
.such· securities shall be registered, or shall be required to be registered; 
pursuant to Section 12 of the Securities Exchange Act of 1934, as amended; 
or if (b) such domestic stock insurance company shall not have any clas~ 
of its equity se·curities held of record by one hundred or more persons 
on the last business day of the year next· preceding the year in which 
equity securities of the company would be subject to the provisions of Sec-' 
tioris 2; 3;4, and 5 .of this Article except for the provisions of thissubsec; 
±ion (b). · · · · · · 
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Rules and regulations 

Sec. 10. The State Board of Insurance shall have the power to 
make such rules and regulations as may be necessary for the execution of 
the functions vested in. it by Sections 2 through 9 of this Article, and may 
for such purpose class1fy domestic stock insurance companies, securities, 
and other persons or matters within its jurisdiction. No provision of Sec:. 
tions 2, 3, 4, and 5 of this Article imposing any liability shall apply to any 
act done or omitted in good faith in conformity with any rule or regula
tion of the said Board, notwithstanding that such rule or regulation may, 
after such act or omission, be amended or rescinded or determined by 
judicial or other authority to be invalid for any reason. 

Violations; criminal penalties 

Sec. 11. Any person who wilfully violates any· proVISIOn· of this 
Article or any rule or regulation thereunder the violation of which is made 
unlawful or the observance of which is required under the terms of this 
Article, or any person who wilfully and knowingly makes, or causes to be 
made, any statement in any document required to be filed upder this Article 
or any rule or regulation thereunder which statement was false or mis
leading with respect to any material fact, shall upon conviction be fined 
not more than ten thousand dollars, or imprisoned not more than two years, 
or both; but no person shall be subject to imprisonment under this Sec
tion 11 for the violation of any rule or regulation if he proves that he has 
no knowledge of such rule or regulation. · 

Violations; civil penalties; injunction 

Sec. 12. Any person wilfully violating any of the provisions of 
this Article or wilfully violating any rule or regulation of the Board 
promulgated hereunder, shall be subject to a civil penalty of not less tha.n 
one hundred dollars nor more than one thousand dollars for each and 
every day of such violation, and for each and every act of such violation, to 
be recovered in any court of competent jurisdiction in Travis County, or in 
the county of the residence of the defendant or, if there be more than one 
defendant, in the county of the residence of any of 'them, or in the. county 
in which the violation is alleged to have occurred, such suit to be instituted 
at the direction of the Board and conducted in the name of the State of 
Texas by the Attorney General. This penalty shall be in addition to any 
forfeiture or penalty that may be provided for by law. Any and all viola
tions, and threatened violations, of this Article may be enjoined by ·any 
court of competent jurisdiction in which suit for. penalty may be br.ought, 
and in such cases the court shall issue such writs or injunctions, prohibi-
tory or mandatory, a~ the facts justify. · 

Purpose of article 

Sec. 13. It is the purpose of this Article to provide for the pro
tection of the public interest, the investor, and the shareholder of do
mestic stock insurance companies by regulating proxy solicitation by 
domestic stock insurance companies and transactions by officers, directors 
and principal equity security holders of such companies and requiring ap:
propriate reports thereof. To this end the misuse of information by cer
tain insiders of domestic stock insurance companies shall be prevented and 
a full and fair disclosure of all material matters relevant to the exercise 
oi the corporate franchise of a shareholder of such companies will be p~o
moted and the free exercise of such franchise will be insured. In exercis
ing the authority granted by this Article to make rules and regulations t.he 
Board shall promote the purposes of this Article to prevent J:?is';lse of m
iormation and to encourage good faith dealing and full and fmrdisclo~ure. 
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Filing rules and regulations 

Sec. 14. All rules and regulations promulgated by the State Board 
of Insurance under authority of this Article shall be filed with the Secre
tary of State, and no such rules or regulations shall be of any force or 
effect until so filed. Acts 1951, 52nd Leg., p. 868, ch. 491, art. 21.48 added 
Acts 1965, 59th Leg., p. 435, ch. 222, § 1, emerg. eff. May 21, 1965. 

Article 21.48, derived from Acts 1957, 55th 
Leg.; p, 1425, ch. 493, § 2, and repealed by 
Acts 1961, 57th Leg., p. 884, ch. 387, § 3, 
provided penalties for false returns, reports 
and statements. See, now, art. 21.47. 

Section 3 of the repealing Act of 1961 read 
as follows: 

"Provided, however, the repeal of this 
Article shall not abate or affect offenses 
that have arisen under the provisions of 
this Article prior to the effective date of its 
repeal." 

Art. 21.48A. Prohibiting Certain Practices Relating to Insurance of 
Real Property 

Section 1. Definitions. 

(1) "Mortgage Lender" means any person, partnership, corporation, 
or association, or any agent, loan agent, or servicing agent thereof, who 
loans money and receives a mortgage or deed of trust upon real property 
as security for such loan. · 

(2) "Borrower" means any person, partnership, corporation, or as
sociation who has or acquires a legal or equitable interest in real property 
which is or becomes subject to a mortgage or deed of trust. 

Sec. 2. Prohibited Practices. 

No Mortgage Lender shall require a fee of over Seven and 50/lOOths 
Dollars ($7.50) for the substitution by the Borrower of an insurance 
policy for another insurance policy still in effect, or require any fee for 
the substitution by the Borrower of an insurance policy for an existing 
policy upon termination of the existing policy, when such existing or 
substituted insurance policy is provided through an insurance company 
duly licensed to do business in the State of Texas pursuant to the provi
sions of this Insurance Code; provided, however, nothing herein shall 
prevent a Mortgage Lender who is a duly licensed local recording agent 
from soliciting insurance on the mortgaged property. 

Sec. 3. Exceptions. 

Nothing in this Act shall prevent the right of a Mortgage Lender 
to require that an insurance policy have a fixed termination date, or to 
approve or to disapprove, for reasons which are not arbitrary or dis
criminatory, the insurance company selected by the Borrower to under
write the insurance. 

Sec. 4. Violations. 

A Borrower may recover from any Mortgage Lender who violates 
any of the provisions of this Act civil damages in an amount not to exceed 
three (3) times the annual premium for the policy of insurance in force 
upon the mortgaged property. In the event that such policy of insurance 
be for a period more than one (1) year, the annual premium shall be 
calculated by dividing the number of years of the duration of such policy 
into the total premium specified therein for such entire period. 

Sec. 5. Application to title insurance. 

Nothing contained herein shall apply to title insurance. 
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Sec. 6. Effective date. 

This Act shall be effective from and after the 1st day of January 1966 
Acts 1951, 52nd Leg., p. 868, ch. 491, art. 21.48A added Acts 1965, 59th Leg.; 
p. 280, ch. 120, § 1, eff. Jan. 1, 1966. 

Art. 

CHAPTER TWENTY TWO-STIPULATED PREMIUM 
INSURANCE COMPANIES 

22.22 Insolvency; conservatorship; re-
ceiver [New]. 

Art. 22.15. Direct Reinsurance of Mutual Assessment Companies Reg
ulated by Chapter Fourteen (14) of this Code 

Sec. 9. Readjustment of premiums of life policies. In the event 
the premiums c·harged on any life policy assumed by the stipulated premi
um company shall be less than the renewal net·premium calculated in ac
cordance with such reserve standard adopted by the reinsurance agree
ment, the rate shall be adjusted to an amount at least equal to the renewal 
net premium calculated in accordance with the reserve standards adopted 
by such reinsurance agreement based upon the insured's age at issue by 
the Chapter 14 Company, except that if the gross premium charged upon 
any family group policy so reinsured by the stipulated premium company 
is less than such renewal net premium for such policy or contract such 
rate may at the option of the stipulated premium company be not adjusted 
provided: 

(a) The permissive deficiency reserve of the business of the Chap
ter 14 Company is less than 25% of the required reserve on such business 
to be reinsured, including the permissive deficiency premium reserve 
to be maintained as hereafter in this Section provided; 

(b) The gross premium at time of reinsurance by the stipulated 
premium company of all family group policies is at least equal in the 
aggregate to 120% of the required net premiums upon such family 
group policies to be reinsured by the stipulated premium company; and 

(c) There shall be maintained on each such policy contract a per
missive deficiency premium reserve in addition to all other reserves 
required by law and for each such policy or contract the permissive 
deficiency premium reserve shall be the present value, according to 
such standard, of an annuity, the amount of which shall equal thE: 
difference between the premium charged and such net premium and 
the term of which in years shall equal the number of annual premiums 
for the remainder of the premium paying period. Such permissive de
ficiency premium reserve shall be included as a part of such permissive 
deficiency reserve and shall be reduced in like manner as in this Chap
ter provided for the permissive deficiency reserve. As amended Acts 
1965, 59th Leg., p. 1530, ch. 668, § 1. 

Effective Aug. 30, 1%5, ~0 days after date 
of adjournment. 

Art. 22.22. Insolvency; conservatorship; receiver 
If, upon an examination or at any other ti~e, it appears to .the Com

missioner of Insurance that any stipulated premmm company be msolvent, 
or its condition be, in the opinion of the Commissione1! such as to render 
the continuance of its business hazardous to the public, or to holders of 
its policies, or if such company appears to h~ve. exceeded its powers or 
failed to comply with the law, then the CommiSSioner of Insurance shall 
notify the company of his determination and said company shall have 



Art. 22.22 REVISED STATUTES 976 

thirty (30) days under the supervision of the Commissioner of Insurance 
within which to comply with the requirements of the Commissioner of 
Insurance, and in the event of its failure to comply within such time, the 
Commissioner of Insurance, acting for himself,. or through a conservator 
appointed by the Commissioner of Insurance for that purpose, shall im
mediately take charge of such company, and all of the property and effects 
thereof. 

If the Commissioner of Insurance is satisfied that such company can 
best serve its policyholders and the public through its continued operation 
by the conservator under the direction of said Commissioner of Insurance 
pending the election of new directors and officers by the shareholders in 
such manner as the Commissioner of Insurance may determine, the same 
shall be done, and the conservator may, with the approval of the Com
missioner of Insurance, reinsure any part of such company's policies or 
certificates of insurance with some solvent insurance company authorized 
to transact business in this State. The conservator may transfer to the 
reinsurance company such assets or portions thereof as may be required 
to reinsure such policies. If the Commissioner of Insurance, however, is 
satisfied that such company is not in condition to satisfactorily continue 
business in the interest of its policyholders and shareholders under the 
conservator as above provided, the Commissioner of Insurance shall pro
ceed to reinsure the outstanding policies in some solvent company, au
thorized to transact business in this State, or the Commissioner of Insur
ance shall proceed through such conservator to liquidate such company, 
or the Commissioner of Insurance may give notice to the Attorney Gen
eral who shall thereupon apply to any court in Travis County having ju
risdiction thereof for leave to file a suit in the nature of quo warranto 
to forfeit the charter of such company or to require it to comply with the 
law or .to satisfy the Commissioner of Insurance as to its solvency. The 
Court may, in its discretion, appoint agents or receivers to take charge of 
the effects and wind up the business of the ·company under usages and 
practices of equity; and may make disposition of the business and policies 
of the company as in the discretion of the court may seem proper. No 
suit for receiver shall be filed against any such company, nor shall any 
receiver be appointed, except upon the application therefor by the Attor
ney General, and in no event shall any receiver for any such company be 
appointed until after reasonable notice has issued and a hearing had be
fore the court. 

It shall be in the discretion of the Commissioner of Insurance to de
termine whether or not he will operate the company through a conserva
tor, as provided above, or proceed to liquidate the company, or report it 
to the Attorney General, as herein provided. 

When all the policies of a company are reinsured or liquidated, and 
all of its affairs concluded, as herein provided, the Commissioner of In
surance shall report the same to the Attorney General, who shall take 
such action as may be necessary to effect the forfeiture or cancellation 
of the charter of the company so reinsured and liquidated. Where the 
Commissioner of Insurance lends his approval to the merger, reinsurance 
or consolidation of the policies of one company with that of another, the 
same shall be reported to the Attorney General who shall proceed to effect 
the forfeiture or cancellation of the charter of the company from which 
the policies were merged, reinsured or consolidated, in the same manner 
as is provided for the charters of companies totally reinsured or liqui
dated. The cost incident to the conservator's services shall be fixed and 

· determined by the Commissioner of Insurance and shall be . a charge 
against the assets and funds of the company to be allowed and paid as 
the Commissioner of Insurance may determine. Acts 1951, 52nd Leg., 
p. 868, ch. 491, art. 22.22 added Acts 1965, 59th Leg., p. 1638, ch. 705, § 2. 

Effective Aug. 30, 106::>, ~0 days after date Section 1 of Acts 1965, 59th Leg., P· 
of adjournment. 1638, ch. 705 amended article 14.33. 
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TITLE 82-JUVENILES 

Art. 
5139E-2. Appointment of judge of court 

of domestic relations as ju
venile board member in coun
ties of 68,000 to 73,000 [New]. 

513gOo. Runnels County Juvenile Board 
[New]. 

5139PP. Bell County Juvenile Board 
[New]. 

513gQQ. Bosque County Juvenile Board 
[New]. 

5139RR. Comanche County Juvenile 
Board [New]. 

5139SS. Coryell County Juvenile Board 
[New]. 

Art. 
5139TT. Hidalgo County Juvenile Board 

[New]. 
5139UU. Ector County Juvenile Board 

[New]. 
513gVV, Harris County Juvenile Board 

[New]. 
513gW\V. Van Zandt County Juvenile 

Board [New]. 
5142e-4. Juvenile officer for Grayson 

County [New]. 
5143e. Uniform Interstate Compact on 

Juveniles [New]. 

Art. 5139E-2. Appointment of judge of court of domestic relations as 
juvenile board member in counties of 68,000 to 73,000 

Section 1.. In any county having a population of not less than 68,000 
and not more than 73,000 according to the last preceding federal census 
the commissioners court may name the judge of the court of domestic re~ 
lations as an additional member of the juvenile board and may pay him for 
his services on the board in an amount not to exceed the additional com
pensation allowed other members of the county juvenile board. Acts 1965, 
59th Leg., p. 1002, ch. 489, emerg. eff. June 16, 1965. 
Title of Act: 

·An Act relating to the appointment and 
compensation of the judge of the court of 

domestic relations as a member of the ju
claring an emergency. Acts 1965, 59th Leg., 
p. 1002, ch. 4S9. 

Art. 5139S. Hamilton county juvenile board 
Sec. 2. As compensation for the added duties imposed upon them, 

·the county and district judges who are members of the board may be al
lowed additional compensation not to exceed $1,200 per year, to be fixed 
by the commissioners court and paid monthly in twelve equal installments 
out of the general fund of the county. As amended Acts 1965, 59th Leg., 
p. 316, ch. 148, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 5139LL. Repealed. Acts 1962, 57th Leg., 3rd C.S., p. 171, ch. 64, 
§ 19. Eff. Sept. 1, 1962 

Former art. 5139LL, establishing a coun
ty juvenile board in Galveston County, was 
derived from Acts 1961, 57th Leg., p, G79, 
ch. 315. See, now, art. 2338-16. 

Prior to repeal, art. 5139LL, provided: 
"Section 1. There is hereby established a 
County Juvenile Board in and for the 
County of Galveston, to be known as the 
Galveston County Juvenile Board, which 
Board shall be composed of the County 
Judge, the Judge of the Juvenile and Coun
ty Court No. 2, the Judges of the several 
District Courts in and for Galveston Coun
ty, and eight citizen members, four (4) to 
be appointed by the commissioners court 
of Galveston County; one {1) to be ap
pointed by the Galveston City Council; 
one (1) to be appointed by the City Com
mission of Texas City; ()ne (1) to be ap
pointed by the City Council of Lamarque; 
and one. (1) to be appointed by the City 

Tex.St.Supp. 1966-62 

Council of Hitchcock." The Judge of the 
Juvenile and County Court No. 2 shall serve 
as chairman of the Juvenile Board. Citi
zen members of the Board shall serve for 
terms of two (2) years. 

"Sec. 2. The members of the Galveston 
County Juvenile Board shall receive no 
compensation for their services on said 
Board. 

"Sec. 3. The Judge of the Juvenile aml 
County Court No. 2 of Galveston County 
may appoint discreet persons of good mor
al character to serve as Juvenile Officer 
and Assistant Juvenile Officers for Gal
veston County. The Board shall fix the 
salaries of and allowances for the said 
Juvenile Officer and Assistant Juvenile 
Officers and employ a clerk for said office, 
and the commissioners court shall provide 
the necessarY funds for the payment of 
such salaries and expenses as may be nee-
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essary. All claims for expenses of the 
Juvenile Officer and Assistant Juvenile Of~ 
ficers shall be certified by the Chairman 
of the Board to the said county commis
sioners court as being necessary in the per
formance of the duty of such officer. The 
appointment of said Juvenile Officer and 
Assistant Juvenile Officers shall be filed in 
the office of the County Clerk of said 
county, and such officers shall take the 
oath to perform their duties and file such 
oaths in the office of the County Clerk of 
said county. The Judge of the Juvenile 
and County Court No. 2 may remove the 
Juvenile Officer or an Assistant Juvenile 
Officer at any time. 

"Sec. 4. The said Juvenile Officer and 
Assistant Juvenile Officers shall have the 
authority, powers and duties authorized 
and required by Article 5142 of the Revised 
Civil Statutes of Texas, 1925, and any 
amendments thereto. 

"Sec. 5. The Commissioners Court of 
Galveston County shall furnish automobiles 
for the official use of said Juvenile Offi
cer and Assistant Juvenile Officers, and 
provide for the expense of operating the 
same, as recommended by the Board. 

"Sec. 6. This Act shall be cumulative of 
existing laws; and any laws in conflict 
herewith are repealed to the extent of such 
conflict only." 

Art. 513900. Runnels County Juvenile Board 
Section 1. There is hereby established a juvenile board for Runnels 

County, which shall be known as the Runnels County Juvenile Board. 
The Board shall be composed of the county judge of Runnels County, and 
the district attorney and presiding judge of the 119th Judicial District. 
The judge of the court which is designated as the juvenile court for 
Runnels County shall be chairman of the Board and its chief administra
tive officer. The Board shall have all the powers conferred on juvenile 
boards created under Article 5139 of the Revised Civil Statutes of 1925 and 
any amendments thereto. 

Sec. 2. As compensation for the added duties hereby imposed upon 
him, the chairman of such Board may be allowed by the Commissioners 
Court additional compensation in an amount not to exceed Six Hundred 
Dollars ($600) per annum, which shall be paid in twelve (12) equal in
stallments out of the General Fund or any other available fund of Run
nels County. The Commissioners Court of Runnels County may allow 
each other member of the Board additional compensation in an amount 
not to exceed Three Hundred Dollars ($300) per annum, to be paid in 
twelve (12) equal installments out of the General Fund or any other avail
able fund of Runnels County. Such compensation shall be in addition to 
all other compensation now provided or allowed by law for county judges, 
district judges, and district attorneys. Acts 1962, 57th Leg., 3rd C.S., 
p. 203, ch. 78. 
Title of Act: 

An Act establishing a juvenile board in 
Runnels County; providing for the Board's 
powers, duties, and authority; providing 

for its membership and the compensation 
to be paid the members; and declaring an 
emergency. Acts 1962, 57th Leg., 3rd C.S., 
p. 203, ch. 78. 

Art. 5139QQ. Bosque County Juvenile Board 
Section 1. The county judge of Bosque County and the judge of 

the judicial district which includes Bosque County shall constitute the 
juvenile board of that county. The judge of the court which is desig
nated as the Juvenile Court of Bosque County shall be chairman of 
the board and its chief administrative officer. 

Sec. 2. As compensation for the additional duties imposed upon 
them, the county and district judges who are members of the board 
may be allowed additional compensation not to exceed $1,200 per year, 
to be fixed by the commissioners court and paid in twelve equal monthly 
installments out of the general fund _of the county. 

Sec. 3. This Act shall be cumulative of existing laws relating to 
compensation of judges of the district courts and comity judges. Acts 
1965, 59th Leg., p. 315, ch. 146. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 
Title of Act: 

An ·Act creating a juvenile board for Bos
que County, Texas; and declaring an cmer-

gency. Acts· 1965, 59th Leg., p. 315, ch. 
146. 
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Art. 5139RR. Comanche County Juvenile Board 

Section 1. The county judge of Comanche County and the judge 
of the judicial district which includes Comanche County shall constitute 
the juvenile board of that county. The judge of the court which is 
designated as the Juvenile Court of Comanche County shall be chair
man of the board and its chief administrative officer. 

Sec. 2. As compensation for the added duties imposed upon them, 
the county and district judges who are members of the board may be 
allowed additional compensation not to exceed $1,800 per year, to be 
fixed by the commissioners court and paid in twelve equal monthly in
staiim.ents out of the general fund of the county. 

Sec. 3. This Act shall be cumulative of existing laws relating to 
compensation of judges of the district courts and county judges. Acts 
1965, 59th Leg., p. 315, ch. 147. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act creating a juvenile board for an emergency. Acts 1965, 59th Leg., p. 315, 

Comanche County, Texas; and declaring ch. 147. 

Art. 5139SS. Coryell County Juvenile Board 
Section 1. The county judge of Coryell County and· the judge of the 

judicial district which includes Coryell County shall constitute the ju
venile board of that county. The judge of the court which is designated 
as the Juvenile Court of Coryell County shall be chairman of the board 
and its chief administrative officer. 

Sec. 2. As compensation for the added duties imposed upon them, the 
county and district judges who are members of the board may be allowed 
additional compensation not to exceed $2,400 per year, to be fixed by the 
commissioners court and paid in twelve equal monthly installments out of 
the general fund of the county. 

Sec. 3. This Act shall be cumulative of existing laws relating to com
pensation of judges of the district courts and county judges. Acts 1965, 
59th Leg., p. 317, ch. 149. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act creating a juyenile board for 

Coryell County, Texas; and declaring an 
emergency. Acts 1965, 59th Leg., p. 317, 
ch. 149. 

Art. 5139TT. Hidalgo County Juvenile Board 

Juvenile board 

Section 1. The Hidalgo County Juvenile Board is composed of the 
County Judge of Hidalgo County and the judge of each judicial district 
which includes Hidalgo County. 

Compensation of board members 

Sec. 2. (a) The commissioners court may pay each member of !he 
juvenile board an amount not to exceed $3,000 per year as compensation 
for· serving as a member of the juvenile board. 

(b) The commissioners court may reimburse the judge of_ the juv;nile 
court for actual and necessary expenses incurred in at~e~dmg s:mm~rs 
and other educational or instructional meetings pe~tam~ng _to. JUVemle 
problems. The amount payable under this subsection 1s hm1ted to a 
maximum of $600 per year. 
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Board powers 

· Sec. 3. The juvenile board may 
(1) appoint a qualified person, trained or experienced in the field 

of juvenile and parental counseling, as juvenile probation officer; 
(2) suspend or remove any employee at any time for good cause; 
(3) require any person employed by the board to enter into a bond, 

payable to· the board, conditioned on the faithful performance of his 
duties, with the premium for the bond payable by the board; 

(4) authorize the use of foster homes for the temporary care of 
delinquent, dependent, or neglected children; 

(5) accept gifts or grants of real or personal property, subJect to 
the terms and conditions on which they are made. 

Board duties 

Sec. 4. The juvenile board shall 
(1) prescribe the duties and conditions of employment of its em

ployees; 
(2) control and supervise all homes, schools, farms and other in

stitutions or places of housing maintained and used chiefly by the county 
for the training, education, detention, support or correction of juveniles'; 

(3) appoint superintendents of institutions maintained and used 
chiefly by the county for the training, education, detention, support or 
correction of juveniles; 

(4) designate the juvenile court in accordance with Chapter 204, Acts 
of the 48th Legislature, Regular Session, 1943, as amended (Article 2338---' 
1, Vernon's Texas Civil Statutes); 

(5) submit an annual proposed budget to the Hidalgo County Com
missioners Court. 

Powers of juvenile probation officer 

Sec. 5. The juvenile probation. officer has all the powers of a peace 
officer for the purpose of performing his duties under this Act. 

Duties of juvenile probation officer 

Sec. 6. The juvenile probation officer shall 
(1) appoint assistant juvenile probation officers with the approval 

of the juvenile board; 
(2) appoint, with the approval of the juvenile board, a minimum of 

one field worker for each 50,000 inhabitants of Hidalgo County according 
to the last preceding federal census; 

(3) investigate all cases referred to him by the board; 
( 4) investigate all cases brought before the juvenile court; 
(5) take charge of juveniles and perform services for them as di

rected by the board or the juvenile court; 
(6) represent the interest of the juvenile before the juvenile court; 
(7) furnish the board and the juvenile court any information and 

assistance required by them; · 
(8) make a written report to the judge of the juvenile court showing 

facts relating to the environment, treatment, education, welfare, . and 
other information which may assist the court in determining the proper 
disposition to be made of any juvenile; . · 

(9) keep a record which will at all times show the names of. ap re: 
ferrals' and delinquent juveniles within Hidalgo Comity and the narriP.s 
and· addresses of the persons having custody of them. 
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Salaries and financing 

Sec. 7. The commissioners court shall fix the salary of persons 
en:ployed by the juvenile board. The commissioners court may appro
priate money from the general fund to the juvenile board for the ad
ministration of this Act. The juvenile board shall administer this Act 
with money appropriated by the commissioners court.. Acts 1965, 59th 
Leg., p. 383, ch. 186. · 

Effective Aug. 30, 1965, 90 clays after date 
of adjournment. 

Title of Act: 
An Act· relating to the Hidalgo County ficer; and declaring an emergency, · Acts 

Jm·cnile Board and Juyenile Prollation. Of- 19G5, 59th Leg., p. 383, ch. 186. . 

Art. 5139UU. Ector County Juvenile Board· 

· Section 1. There is established the Ector County Juvenile Board, 
which shall be composed of the judge of the Juvenile Court of ECtor 
. County, the county judge of Ector County, and the judges of the· dis
trict courts of Ector County. The judge of the Juvenile Court of Ector 

. County, who is also the judge of the County Court at Law .of Ector 
County as provided by Section 1, Chapter 331, Acts of the· 56th Legis
lature, Regular Session, 1959 (Article 2338-12, Vernon's Texas Civil 
Statutes), is chairman of the board. 

Sec. 2. The county judge of Ector· County and the judges of the 
district courts of Ector County are each entitled to additional compen
sation of their service on the board of not less than $600 a year nor 
more than $1,200 a year. The amount of such additional compensation 
shall· be fixed by the commissioners court and shall be paid in 12 equal 
monthly installments out of the general fund of the county. The judge 
of the Juvenile Court of Ector County shall not receive additional com
pensation for serving as a member or as chairman of the juvenile 
board. 

Sec. 3. The Ector County Juvenile Board has all the powers· and 
duties prescribed for juvenile boards created under Article 5139, Re
vised Civil Statutes of Texas, 1925, as amended. 

Sec. 4. The judge of the juvenile court may appoint a chief juvenile 
probation officer, subject to the approval of the Ector County Juvenile 
Board, for a term of 2 years. Subject to the approval of the judge of 
the juvenile court and the Ector County Juvenile Board, the chief juvenile 
probation officer may appoint one juvenile probation officer for each 25,-
000 population in the county, according to the last preceding federal cen
sus; a psychologist to serve as juvenile probation officer psychologist for 
the county; and such additional juvenile officers and juvenile probation 
officers as the Ector County Juvenile Board may determine to be neces
sary, each for a term of 2 years. The Ector County Juvenile Board shall 
recommend the salaries to be paid to the officers, without limitation as 
to the amount. of the salary, and the commissioners court shall approve 
the salaries for the officers and provide the funds for their expe~ses. 
The salaries for the officers shall be paid in 12 equal monthly install
ments by the county. 

Sec. 5. The chief juvenile probation officer and such officers as he 
may appoint with the approval of the Ector County Juvenile Board hav_e 
the powers and duties prescribed for juvenile officers by Article 5142 
of the Revised Civil Statutes of Texas, 1925, as amended. Such officers 
.shall take the oath to perform their duties, and the oath and appoint
ment of· such officers . shall be filed in the office of the county· clerk. 
The Ecto1~ .County Jt1yenile Board may require and approve a good· and 
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sufficient bond for the faithful performance of duty of any of such 
officers, payable to the treasurer of Ector County in such sum as may 
be determined by the Ector County Juvenile Board. 

Sec. 6. Subject to the approval of the judge of the Juvenile Court 
of Ector County, the chief juvenile probation officer may employ one 
secretary, and may also employ as many additional secretaries as the 
Ector County Juvenile Board may determine to be necessary, at a salary 
not to exceed $6,000 a year for each secretary, which salary shall be 
recommended by the chief juvenile probation officer and approved by 
the commissioners court, and paid in 12 equal monthly installments 
by the county. 

Sec. 7. A person appointed or employed under the provisions of 
this Act may be removed from office by the power appointing him at 
any time. 

Sec. 8. Nothing in this Act shall be construed to affect the status 
of a person serving as juvenile officer or assistant juvenile officer on the 
effective date of this Act or to require a new appointment of such officers 
during their current terms of office. Acts 1965, 59th Leg., p. 392, ch. 191, 
emerg. eff. May 17, 1965. 
Title of Act: 

An Act relating to the establishment. 
powers, functions, and employees of the 

Ector County Juvenile Board; repealing 
laws in conflict; and declaring an emer
gency. Acts 1965, 59th Leg., p. 392, ch. 191. 

Art. 5139VV. Harris County Juvenile Board 

SUBCHAPTER A. THE JUVENILE BOARD 

Establishment 

Section 1. The Juvenile Board of Harris County is established. 

Composition 

Sec. 2. The juvenile board consists of the county judge, the judge 
of the juvenile court, and the judges of the courts of domestic relations 
of Harris County, and a district judge appointed by majority vote of 
the district judges of Harris County. 

Officers 

Sec. 3. The county judge is chairman of the board. 

Meetings 

Sec. 4. (a) The board shall hold meetings once a month. It may 
hold other meetings at the call of the chairman or at the written re
quest to the chairman of at least two members of the board. 

(b) The board shall keep accurate and complete minutes of its meet
ings. The minutes are open to inspection by the public. 

Duties 

Sec. 5. (a) The Chief Probation Officer under the direction of the 
juvenile board shall prepare the annual budget of the probation depart
ment and of the county institutions for the care of neglected, dependent, 
and delinquent children. The juvenile board then shall submit the budget 
it approves to the Commissioners Court for final approval in the same 
manner . as prescribed .by law for the other agencies and departments 
of Harris County. 

(b) The juvenile board shall make an. annual written report to the 
Commissioners Court concerning the operations and efficiency of the 
probation department and of the county institutions for the care of 
neglected, dependent, and delinquent children; and concerning the gen-



983 JUVENILES Art. 5139VV 
For Annotations and Historical Notes, see V.A.T.S. . . 

eral ~dequacy of juvenile services provided by the county. The board 
may mclude within its report any recommendations for improvements 
which it finds are needed. 

(c) At the request of the judge of the juvenile court, the juvenile 
board shall investigate the operations of the probation department and 
t?e county institutions for the care of neglected, dependent, and de
lmquent children. The juvenile board shall make a written report of 
the results of its investigations to the Commissioners Court. The juvenile 
board may make any special studies or investigations that it finds neces
sary to improve the operations of the probation department and the 
institutions under its control. 

(d) The juvenile board subject to the approval of the Commissioners 
Court shall establish a general personnel policy for the employees of 
the probation department and the county institutions for the care of 
neglected, dependent, and delinquent children. The board shall estab
lish and maintain an employee classification system including: 

(1) an accurate statement of duties of each employee p~sition; 
(2) stated qualifications of each employee position; and 
(3) a compensation plan which will insure equal pay for equal work. 
(e) 'Fthe board neither has, nor may it exercise, judicial power or 

function. 
(f) The juvenile board shall direct whether the district clerk or the 

chief juvenile probation officer shall receive payments for the support 
of wives and children made under the order of the district and criminal 
district courts or the courts of domestic relations of Harris County. 

SUBCHAPTER B. CHIEF JUVENILE 
PROBATION OFFICER 

Establishment of office 

Sec. 6. The office of Chief Juvenile Probation Officer of Harris 
County is established. 

Appointment 

Sec. 7. The judge of the juvenile court shall appoint the chief juvenile 
probation officer. The appointment is subject to the approval of the 
juvenile board. The judge may remove the chief juvenil.e probation of
ficer at any time subject to the approval of the Juvemle Board. 

Salary 

Sec. 8. The Commissioners Court shall pay the chief juvenile pro
bation officer an annual salary of not less than $12,000. 

Duties 

Sec. 9. (a) The chief juvenile probation officer is the .chief ad
ministrative officer of the probation department, and the d1rector of 
the county institutions for the care of neglected, dependent, and de
linquent children. 

(b) If the chief juvenile probation officer determines that the juvenile 
colll't should acquire formal jurisdiction of a case,. he ~hall P>;epare 
and file in the juvenile court a petition as descnbed m Sectwn 7, 
Chapter 204, Acts of the 48th Legislature, 1943 (Article 2338-1, Ver-
non's Texas Civil Statutes). 

Support payments 

Sec. 10. (a) If the juvenile board directs the ch~ef juvenile pro
bation officer to receive payments for the support of w1ves and children 
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made under the order of the district and criminal district courts or 
the courts of domestic relations, of Harris County, he shall receive 
the payments and shall disburse the funds in the manner the courts 
determine to be for the best interests of the parties involved in each 
case. 

(b) If the juvenile board directs the district clerk to receive sup
port payments, the clerk shall receive the payments and shall disburse 
the funds in the manner the courts determine to be for the best interests 
of the parties involved in each case. 

(c) In all cases in which the juvenile board directs the chief juvenile 
probation officer to receive support payments, he shall enter into a 
surety bond with some solvent surety company authorized to execute 
bonds of this type in Texas. The bond shall be conditioned upon the 
chief juvenile probation officer's faithful performance of the duties 
of his position and upon his properly accounting for any moneys en
trusted to him. The Commissioners Court shall fix the amount of the 
bond and shall approve its terms. The Commissioners Court shall pay 
the premium for the bond out of the general funds of the county. 

(d) The chief juvenile probation officer shall keep an accurate and 
complete record of all his receipts and disbursements of support pay
ment funds. The record is open to inspection by the public. The County 
Auditor shall inspect the record and shall audit the accounts quarterly, 
making a report of his findings and recommendations to the juvenile 
board. 

SUBCHAPTER C. THE PROBATION DEPARTMENT 

Establishment 

Sec. 11. The Probation Department of Harris County is established. 

Appointment 

Sec. 12. The chief juvenile probation officer shall hire the em
ployees of the probation department. He may remove an employee at 
any time. Appointments and removals of supervisors are subject to 
the approval of the juvenile board. 

Salaries 

Sec. 13. The Commissioners Court of Harris County shall pay the 
salaries and expenses of the employees of the probation department 
as determined by the annual budget prepared by the juvenile board and 
approved by the Commissioners Court. 

Duties 

Sec. 14. (a) The juvenile probation officers of Harris County shall 
(1) investigate all cases referred to them by the juvenile court or 

the juvenile board; 
(2) be present in the juvenile court and represent the interests of 

the juvenile when the case is heard; 
(3) furnish to the court and juvenile board any information or as

sistance required; 
( 4) take charge of any child before and after the trial; and 
(5) perform other services for the child as may be required by the 

-court. 
(b) Relative to their offices, the juvenile probation officers of Harris 

County have the powers and authority of police officers and sheriffs. 
(c) The juvenile probation officers of Harris County have all other 

powers granted to juvenile probation officers by General Law. 
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SUBCHAPTER D. COUNTY JUVENILE INSTITUTIONS 

Appointment 

Sec. 15. The chief juvenile probation officer shall hire the employees 
of the county institutions for the care of neglected, dependent and 
delinquent children. He may remove an employee at any time.' The 
appointment and removal of superintendents of the county institutions 
are subject to the approval of the juvenile board. 

Salaries 

Sec. 16. The Commissioners Court of Harris County shall pay the 
salaries and expenses of the employees of the county institutions for 
the care of neglected, dependent, and delinquent children as determined 
by the annual budget prepared by the juvenile board and approved by 
the Commissioners Court. 

Gifts 

Sec. 17. Subject to the approval of the Commissioners Court, the 
juvenile board may accept and hold in trust for the county juvenile 
institutions any grant or devise of land, any gift or bequest of money 
or other personal property, and any donation, which is to be applied 
for the benefit of the institutions. Acts 1965, 59th Leg., p, 565, ch. 288. 

Effective Aug. 30, 1965, ~0 days after date 
of adjournment. 

Title of Act: 
An Act establishing a juvenile bo.ard, an 

office of chief juvei1ile probation officer, 
ttnd a probation ·department in Harris Coun
ty; providing that the juvenile board shall 

direct whether the chief juvenile probation 
officer or the district clerk shall receive 
support payments for wives and children; 
and declaring an emergency. Acts 1965, 
59th Leg., p. 565, ch. 288. 

Art. 5139WW. VanZandt County Juvenile Board 

Board established 

Section 1. There is established the VanZandt County Juvenile Board. 

Composition of board 

Sec. 2. The board is composed of the county judge and county attorney 
of Van Zandt County, and the district judge of each judicial district which 
includes Van Zandt County. 

Chairman 

Sec. 3. The judge of the juvenile court for Van Zandt County is the 
chairman of the board and its chief administrative officer. 

Juvenile officer 

Sec. 4. The board may appoint a juvenile officer. 

Compensation 

Sec. 5. (a) As compensation for the duties added by this Act, the 
commissioners court for Van Zandt County may pay each member of the 
board an amount not to exceed $600 a year. If the commissioners court 
allows compensation under this Section, the compensation is paid in 12 
equal monthly installments, and is paid out of money in the general fund of 
the County. Compensation allowed upder this Section is in ~ddi~ion. to any 
other compensation provided or allowed by law for the district JUrlgr.s, 
the county judge, and the county attorney. 
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(b) If the board appoints a juvenile officer, the commissioners court 
shall pay the juvenile officer a salary in an amount that does not exceed 
$4,800 a year, and shall allow him an amount for expenses that does not 
exceed $1,800 a year. The commissioners court shall provide money for 
paying the salary and certified expenses of the juvenile officer. The 
chairman of the board shall certify to the commissioners court the ex
penses of the juvenile officer which are necessary for the juvenile officer to 
properly perform his duties. 

Powers and duties of the board 

Sec. 6. The board has the powers, duties, and functions prescribed for 
juvenile boards created under the provisions of Article 5139, Revised 
Civil Statutes of Texas, 1925, as amended. 

Powers and duties of juvenile officer 

Sec. 7. The juvenile officer, if one is appointed, has the powers, duties, 
and functions prescribed for juvenile officers in Article 5142, Revised Civil 
Statutes of Texas, 1925, as amended, and any other duty or function pre
scribed for him by the board. Acts 1965, 59th Leg., p. 792, ch. 379, emerg. 
eff. June 9, 1965. 
Title of Act: 

An Act establishing a juvenile board in gency. Acts 1965, 59th Leg., p. 792, ch. 
Van Zandt County; and declaring an emer- 379. 

Art. 5142a-2. Probation department for Wichita County 
Sec. 10. (a) Each month for which a person has been ordered by a 

District Court of Wichita County to pay child support, alimony, oi· 
separate maintenance into the Wichita County Probation Department, 
the payor of such child support, alimony, or separate maintenance shall 
pay into the Wichita County Probation Department a child support service 
fee in the sum of $1.00 per month payable annually in advance, provided, 
however, that in those instances where the payor of child support, ali
mony, or separate maintenance is a member of the Armed Services and 
where such child support, alimony, or separate maintenance is paid into 
the Wichita County Probation Department by Government check in behalf 
of such military personnel, and wherein the monthly payments exceed that 
amount ordered by the court, the recipient (payee) of such child support, 
alimony, or separate maintenance shall be the person responsible for 
paying such annual child support service fee into the Wichita County 
Probation Department. 

(b) The first such child support service fee shall be due on the date 
such payor of child support, alimony, or separate maintenance has been 
ordered by the District Court to commence payments of child support, 
alimony, or separate maintenance following passage of this amendment 
and thereafter for all such persons ordered to pay child support, alimony, 
or separate maintenance on each succeeding annual anniversary of the 
original court order for payment. In those instances where the payee is 
charged with the responsibility of making such service fee payments, the 
first such payment shall become due on the date of receipt of the initial 
child support payment and annually thereafter on the anniversary of the 
date of the receipt of the first child support allotment check so long as 
the payor is a member of the Armed Services and so long as child sup
port allotment payments exceed the amount of child support ordered by 
the court. 

(c) Such child support service fees shall be for the purpose of meet
ing certain expenses of the child support office, including postage, equip
ment, stationery, office supplies, subpoenas, salaries and other expenses 
of the Probation Department authorized by the Wichita County Juvenile 
Board. 
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(d) A record shall he kept of all child support service fees collected, 
and expended, and such moneys shall be deposited in the child support 
fund and shall be administered by the Juvenile Board of Wichita County. 

(e) Failure or refusal of a person to pay such child support service 
fee on time and in the amount ordered by the court shall make such per
son susceptible to an action for contempt of court. 

(f) This fund shall be subject to regular audit by the county auditor 
or other duly authorized persons. Annual report of receipts and expendi
tures in this account shall be. made to the Commissioners Court. As 
amended Acts 1965, 59th Leg., p. 1337, ch. 608, § 1. 

Effective Aug. 30, 1%5, 90 days after date 
of adjournment. 

Sec. lOa. (a) For purposes of providing legal services, court costs 
and expenses of service in the handling of child support, separate 
maintenance, and temporary alimony, there shall be assessed the sum of 
Ten Dollars ($10) in all matters involving contempt of court for failure 
and refusal to pay such child support, separate maintenance, or tem
porary alimony, and in matters involving contempt of court for failure 
or refusal to abide by orders of the court with respect to child visitation 
privileges in all such contempt action initiated through the Wichita 
County Probation Department. 

(b) Such fee of Ten Dollars ($10) shall be paid into the Wichita 
County Probation Department by the person initiating such contempt pro
ceedings but this sum, in addition to any other expenses incurred by the 
complainant in the prosecution of the contempt action may, in the judg
ment of the court, be assessed against the contemner for reimbursement 
to the complainant. 

(c) In any such actions filed with the Wichita County Probation 
Department for alleged contempt of court, the $10 assessment shall be 
used, as needed, for the payment of services rendered by the office of the 
District Clerk and/or any peace officer. Provided, however, that the com
plainant may be required to deposit an additional sum when the cost of 
service in such action for contempt is expected to exceed the $10 assess
ment. In such instance, however, any unused funds over and above the 
$10 assessment shall be refunded to the depositor by the Probation De
partment. 

(d) Receipts of all disbursements of moneys paid into the Probation 
Department for matters involving actions of contempt shall be kept on 
file and all such funds received by the Probation Department shall be 
deposited to the Child Support Account. This fund shall be administered 
by the Wichita County Juvenile Board and shall be subject to regular 
audit by the county auditor or other duly authorized person. Annual re
port of receipts and expenditures in this account shall be made to the 
Commissioners Court. 

(e) The fee prescribed by this Section shall not be collected from 
any person who has applied for or receives public assistance under the 
law of this State. Added Acts 1965, 59th Leg., p. 1337, ch. 608, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 5142c-4. Juvenile officer for Grayson County 
Section 1. The commissioners court of Grayson County may appoint 

a juvenile officer and an assistant juvenile officer. 
Sec. 2; The commissioners court may pay the juvenile officer a salary 

of not more than $500 per month and may allow him not more than 10 ce?ts 
per mile for transportation expenses when he supplies his own automobile. 
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The commissioners court may pay the assistant juvenile officer a salary of 
not more than $400 per month and may allow him not more than 10 cents 
per mile for· transportation expenses when he supplies his own auto~ 
mobile. Acts 1965, 59th Leg., p. 409, ch. 198, emerg. eff. May 18, 1965. 
Title of Act: 

An Act authorizing the commissioners 
court of Grayson County to appoint a ju
venile officer and an assistant juvenile of-

ficer; providing for salaries and expenses 
of each; and declaring an emergency. Acts 
1965, 50th Leg., p. 409, ch. 198. 

Art. 5143e. Uniform Interstate Compact on Juveniles 

Short title 

Section 1. This Act may be cited as the Uniform Interstate Compact on 
Juveniles. 

. Execution of interstate compact 

Sec. 2. The Governor shall execute a compact on the behalf of the 
state with any other state or states legally joining in it in substantially 
the following form: · · · 

INTERSTATE COMPACT ON JUVENILES 

The. contracting states solemnly agree: 

ARTICLE I 

FINDINGS AND PURPOSE 

That juveniles who are not under proper supervision and control, or 
who have absconded, escaped, or run away are likely to endanger their own 
health, morals, and welfare, and the health, morals, and welfare of others. 
The cooperation of the states party to this compact .is therefore necessary 
to provide for the welfare and protection of juveniles and of the public 
with respect to ( 1)- cooperative supervision of delinquent juveniles on pro
bation or parole; (2) the return, from one state to another, of delinquent 
juveniles who have escaped or absconded; (3) the return, from one state 
to another, of nondelinquent juveniles who have run away from home; and 
( 4) additional measures for the protection of juveniles and of the public, 
which any two or more of the party states may find desirable to undertake 
cooperatively. In carrying out the provisions of this compact the party 
states shall be guided by the noncriminal, reformative, and protective 
policies which guide their laws concerning delinquent, neglected, or de
pendent juveniles generally. It shall be the policy of the states party to 
this compact to cooperate and observe their respective responsibilities for 
the prompt return and acceptance of juveniles and delinquent juveniles 
who become subject to the provisions of this compact. The provisions 
of this compact shall be reasonably and liberally construed to accomplish 
the foregoing. purposes. 

ARTICLE II 

EXISTING RIGHTS AND REMEDIES - . 

That all remedies and procedures provided by this compact shall be in 
addition to and not in substitution for other rights, remedies, arid proce
dures, and shall not be in derogation of parental rights and responsi-
bilities. · 



989 JUVENILES Art. 5143e 
For Annotations and Historical Notes, see Y.A.T.S. 

ARTICLE III 

DEFINITIONS 
. Th_at, for the purpose of this compact, "delinquent juvenile" means any 
J';lVemle w~o has been adjudged delinquent and who, at the time the provi
swns of thxs compact are invoked, is still subject to the jurisdiction of the 
court that has made such adjudication or to the jurisdiction or supervision 
of an agency or institution pursuant to an order of such court; "probation 
or parole" means any kind of conditional release of juveniles authorized 
under the laws of the states party hereto; "court" means any court having 
jurisdiction over delinquent, neglected, or dependent children; "state" 
means any state, territory, or possessions of the United States the District 
of Columbia, and the Commonwealth of Puerto Rico· and "1:esid.ence;' or . ' any vanant thereof means a place at which a home or regular place of 
abode is maintained. 

ARTICLE IV 

RETURN OF RUNAWAYS 
(a) That the parent, guardian, person, or agency entitled to legal cus

tody of a juvenile who has not been adjudged delinquent but who has run 
away without the consent of such parent, guardian, person, or agency may 
petition the appropriate court in the demanding state for the issuance of a 
requisition for his return. The petition shall state the name and age of 
the juvenile, the name of the petitioner, and the basis of entitlement to the 
juvenile's custody, the circumstances of his running away, his location if 
known at the time application is made, and such other facts as may tend 
to show that the juvenile who has run away is endangering his own welfare 
or the welfare of others and is not an emanicipated minor. The petition 
shall be verified by affidavit, shall be executed in duplicate, and shall be 
accompanied by two certified copies of the document or documents on 
which the petitioner's entitlement to the juvenile's custody is based, such 
as birth certificates, letters of guardianship, or custody decrees. Such 
further affidavits and other documents as may be deemed proper may be 
submitted with such petition. The judge of the court to which this applica
tion is made may hold a hearing thereon to determine whether for the 
purposes of this compact the petitioner is entitled to the legal custody of 
the juvenile, whether or not it appears that the juvenile has in fact run 
away without consent, whether or not he is an emancipated minor, and 
whether or not it is in the best interest of the juvenile to compel his return 
to the state. If the judge determines, either with or without a hearing, 
that the juvenile should be returned, he shall present to the appropriate 
court or to the executive authority of the state where the juvenile is alleged 
to be located a written requisition for the return of such juvenile. Such 
requisition shall set forth the name and age of the juvenile, the determina
tion of the court that the juvenile has run away without the consent of a 
parent, guardian, person, or agency entitled to his legal custody, and that it 
is in the best interest and for the protection of such juvenile that he be re
turned. In the event that a proceeding for the adjudication of the juvenile 
as a delinquent neglected, or dependent juvenile is pending in the court 
at the time whe~ such juvenile runs away, the court may issue a requisition 
for the return of such juvenile upon its own motion, regardless of the 
consent of the parent guardian, person, or agency entitled to legal custody, 
reciting therein the ~ature and circumstances of the pending proceeding. 
The requisition shall in every case be executed in duplicate and-shall be 
signed by the judge. One copy of the requisition shall be filed with the 
compact administrator of the demanding state, there to remain on file 
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subject to the provisions of law governing records of such court. Upon 
the receipt of a requisition demanding the return of a juvenile who has 
run away, the court or the executive authority to whom the requisition is 
addressed shall issue an order to any peace officer or other appropriate 
person directing him to take into custody and detain such juvenile. Such 
detention order must substantially recite the facts necessary to the 
validity of its issuance hereunder. No juvenile detained upon such order 
shall be delivered over to the officer whom the court demanding him shall 
:have appointed to receive him unless he shall first be taken forthwith 
before a judge of a court in the state, who shall inform him of the demand 
made for his return, and who may appoint counsel or guardian ad litem 
for him. If the judge of such court shall find that the requisition is in 
order, he shall deliver such juvenile over to the officer whom the court 
demanding him shall have appointed to receive him. The judge, however, 
may fix a reasonable time to be allowed for the purpose of testing the 
legality of the proceeding. 

Upon reasonable information that a person is a juvenile who has run 
away from another state party to this compact without the consent of a 
parent, guardian, person, or agency entitled to his legal custody, such 
juvenile may be taken. into custody without a requisition and brought 
forthwith before a judge of the appropriate court who may appoint counsel 
or guardian ad litem for such juvenile and who shall determine after a 
hearing whether sufficient cause exists to hold the person, subject to the 
order of the court, for his own protection and welfare, for such a time not 
exceeding 90 days as will enable his return to another state party to this 
compact pursuant to a requisition for his return from a court of that state. 
If, at the time when a state seeks the return of a juvenile who has run 
away, there is pending in the state wherein he is found any criminal 
charge, or any proceeding to have him adjudicated a delinquent juvenile 
for an act committed in such state, or if he is suspected of having com
mitted within such state a criminal offense or an act of juvenile delin
quency, he shall not be returned without the consent of such state until 
discharged from prosecution or other form of proceeding, imprisonment, 
detention, or supervision for such offense of juvenile delinquency. The 
duly accredited officers of any state party to this compact, upon the es
tablishment of their authority and the identity of the juvenile being re
turned, shall be permitted to transport such juvenile through any and all 
states party to this compact, without interference. Upon his return to the 
state from which he ran away, the juvenile shall be subject to such further 
proceedings as may be appropriate under the laws of that state. 

(b) That the state to which a juvenile is returned under this article 
shall be responsible for payment of the transportation costs of such re
turn. 

(c) That "juvenile" as used in this article means any person who is a 
minor under the law of the state of residence of the parent, guardian, per
son, or agency entitled to the legal custody of such minor. 

ARTICLE V 

RETURN OF ESCAPEES AND ABSCONDERS 
(a) That the appropriate person or authority from whose probation or 

parole supervision a delinquent juvenile has absconded or from whose 
institutional custody he has escaped shall present to the appropriate court 
or to the· executive authority of the state where the delinquent juvenile is 
alleged to be located a written requisition for the return of such delinquent 
juvenile. Such requisition shall state the name and age of the delinquent 
juvenile, the particulars of his adjudication as a delinquent juvenile, the 
circumstances of the breach of ·the terms of his probation or parole or of 
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his esc.al?e from an institution or agency vested with his legal custody or 
supervision, and the location of such delinquent juvenile if known at the 
time the requisition is made. The requisition shall be ve~·ified by affidavit 
shall be executed in duplicate, and shall be accompanied by two certified 
copies of the judgment, formal adjudication or order of commitment 
which subjects such delinquent juvenile to pr~bation or parole or to the 
legal custody of the institution or agency concerned. Such further affida
vits and other documents as may be deemed proper may be submitted with 
such requisition. One copy of the requisition shall be filed with the com
pact administrator of the demanding state, there to remain on file subject 
to the provisions of law governing records of the appropriate court. Upon 
the receipt of a requisition demanding the return of a delinquent juvenile 
who has absconded or escaped, the court or the executive authority to 
whom the requisition is addressed shall issue an order to any peace 
officer or other appropriate person directing him to take into custody and 
detain such delinquent juvenile. Such detention order must substantially 
recite the facts necessary to the validity of its issuance hereunder. No 
delinquent juvenile detained upon such order shall be delivered over to the 
officer whom the appropriate person or authority demanding him shall have 
appointed to receive him unless he shall first be taken forthwith before a 
judge of an appropriate court in the state, who shall inform him of the 
demand made for his return and who may appoint counsel or guardian ad 
litem for him. If the judge of such court shall find that the requisition is 
in order, he shall deliver such delinquent juvenile over to the officer whom 
the appropriate person or authority demanding him shall have appointed to 
receive him. The judge, however, may fix a reasonable time to be ailowed 
for the purpose of testing the legality of the proceeding. 

Upon reasonable information that a person is a delinquent juvenile 
who has absconded while on probation or parole, or escaped from an 
institution or agency vested with this legal custody or supervision in any 
state party to this ·compact, such person may be taken into custody in 
any other state party to this compact without a requisition. But in such 
event, he must be taken forthwith before a judge of the appropriate court, 
who may appoint counsel or guardian ad litem for such person and who 
shall determine, after a hearing, whether sufficient cause exists to hold the 
person subject to the order of the court for such a time, not exceeding 90 
days, as will enable his detention under a detention order issued on a 
requisition pursuant to this article. If, at the time when a state seeks the 
return of a delinquent juvenile who has either absconded while on proba
tion or parole or escaped from an institution or agency vested with his 
legal custody or supervision, there is pending in the state wherein he is 
detained any criminal charge or any proceeding to have him adjudicated a 
delinquent juvenile for an act committed in such state, or if he is suspected 
of having committed within such state a criminal offense or an act of 
juvenile delinquency, he shall not be returned without the consent of s~ch 
state until discharged from prosecution or other form of proceedmg, 
imprisonment, detention, or supervision for such offense of juvenile delin
quency. The duly accredited officers of any state party to this compact, 
upon the establishment of their authority and the identity of the delinquent 
juvenile being returned, shall be permitted to transport sue~ delin~uent 
juvenile through any and all states party to this compact, Without mtel·
ference. Upon his return to the state from which he escaped or abs~onded, 
the delinquent juvenile shall be subject to such further proceedmgs as 
may be appropriate under the laws of that state. 

(b) That the state to which a delinquent juvenile is return~d under 
this article shall be responsible for the payment of the transportatiOn costs 
of such return. 
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ARTICLE VI 

VOLUNTARY RETURN PROCEDURE 

992 

That any delinquent juvenile who has absconded while on probation or 
parole, or escaped from an institution or agency vested with his legal cus
tody or supervision in any state party to this compact, and any juvenile 
who has run away from any state party to this compact, who is taken into 
custody without a requisition in another state party to this compact under 
the provisions of Article IV(a) or of Article V(a), may consent to his im
mediate return to the state from which he absconded, escaped, or ran away. 
Such consent shall be given by the juvenile or delinquent juvenile and his 
counsel or guardian ad litem, if any, by executing or subscribing in writing, 
in the presence of a judge of the appropriate court, which states that the 
juvenile or delinquent juvenile and his counsel or guardian ad litem, if 
any, consent to his return to the demanding state. Before such consent 
shall be executed or subscribed, however, the judge, in the presence of 
counsel or guardian ad litem, if any, shall inform the juvenile or delinquent 
juvenile of his rights under this compact. When the consent has been duly 
executed, it shall be forwarded to and filed with the compact administrator 
of the state in which the court is located and the judge shall direct the 
officer having the juvenile or delinquent juvenile in custody to deliver him 
to the duly accredited officer or officers of the state demanding his return, 
and shall cause to be delivered to such officer or officers a copy of the con
sent. The court may, however, upon the request of the state to which the 
juvenile or delinquent juvenile is being returned, order him to return 
unaccompanied to such state and shall provide him with a copy of such 
court order; in such event a copy of the consent shall be forwarded to the 
compact administrator of the state to which said juvenile or delinquent 
juvenile is ordered to return. 

ARTICLE VII 

COOPERATIVE SUPERVISION OF PROBATIONERS 
AND PAROLEES 

(a) That the duly constituted judicial and administrative authorities 
of a state party to this compact (herein called "sending state") may permit 
any delinquent juvenile within such state, placed on probation or parole, to 
reside in any other state party to this compact (herein called "receiving 
state") while on probation or parole, and the receiving state shall accept 
such delinquent juvenile, if the parent, guardian, or person entitled to the 
legal custody of such delinquent juvenile is residing or undertakes to 
reside within the receiving state. Before granting such permission, op
portunity shall be given to the receiving state to make such investigations 
as it deems necessary. The authorities of the sending state shall send to 
the authorities of the receiving state copies of pertinent court orders, 
social case studies, and all other available information which may be of 
value to and assist the receiving state in supervising a probationer or 
parolee under this compact. A receiving state, in its discretion, may agree 
to accept supervision of a probationer or parolee in cases where the 
parent, guardian, or person entitled to the legal custody of the delinquent 
juvenile is not a resident of the receiving state, and if so accepted the send
ing state may transfer supervision accordingly. 

(b) That each receiving state will assume the duties of visitation and 
of supervision over any such delinquent juvenile and in the exercise of 
those duties will be governed by the same standards of visitation and. 
supervision that prevail for its own delinquent juveniles released on pro
bation or parole. 
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(c) That, after consu'Jtation between the appropriate a·uthorities of the 
sending s!ate and of the receiving state as to the desirability and necessity 
of returmng such a delinquent juvenile, the duly accredited officers of a 
sending state may enter a receiving state and there apprehend and retake 
any such delinquent juvenile on probation or parole. For that purpose, 
no formalities will be required, other than establishing the authority of 
the officer and the identity of the delinquent juvenile to be retaken and 
returned. The decision of the sending state to retake a delinquent juvenile 
on probation or parole shall be conclusive upon and not reviewable within 
the receiving state, but if, at the time the sending state seeks to retake a 
delinquent juvenile· on probation or parole, there is pending against him 
within the receiving state any criminal charge or any proceedings to have 
him adjudicated a delinquent juvenile for any act committed in such state 
or if he is suspected of having committed within such state a criminal 
offense or an act of juvenile delinquency, he shall not be returned without 
the consent of the receiving state until discharged from prosecution or 
other form of proceeding, imprisonment, detention, or supervision for such 
offense of juvenile delinquency. The duly accredited officers of the 
sending state shall be permitted to transport delinquent juveniles being so 
returned through any and all states party to this compact, without inter~ 
ference. 

(d) That the sending state shall be responsible under this article for 
paying the costs of transporting any delinquent juvenile to the receiving 
state or of returning any delinquent juvenile to the sending state. 

ARTICLE VIII 

RESPONSIBILITY FOR COSTS 
(a) That the provisions of Articles IV(b); V(b), and VII(d) of this 

compact shall not be construed to alter or affect any internal relationship 
among the· departments, agencies, and officers of and in the government of 
a party state, or between a party state and its subdivisions, as to the 
payment of costs, or responsibilities therefor. · 

(b) That nothing in this compact shall be construed to prevent any 
party state or subdivision thereof from asserting any right against any 
person, agency, or other entity in regard to costs for which such party 
state or subdivision thereof may be responsible pursuant to Articles IV(b), 
V(b), or VII(d) of this compact. 

ARTICLE IX 

DETENTION· PRACTICES 
That, to every extent possible, it shall be the policy of states party to 

this compact that no juvenile or delinquent juvenile shall be placed or 
detained in any prison, jail, or lockup nor be detained or transported 
in association with criminal, vicious, or dissolute persons. 

ARTICLE X: 

SUPPLEMENTARY AGREEMENTS 
. That the duly constituted administrative authorities of ~ state party 

to this compact may enter into supplementary agreements w1th any other 
state or states party hereto for the cooperative care, treatment, and re~ 
habilitation of delinquent juveniles whenever they shall find that such 
agreements will improve the facilities or programs available for su;? c~re, 
treatment, and rehabilitation. Such care, t:e~tment, and rehab~hta!Ion 
may be provided in an institution located Withm any state entermg mto 

Tex.St.Supp. 1966-63 
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such supplementary agreement .. Such supplementary agreements shall (1) 
provide the rates to be paid for the care, treatment, and custody of such 
delinquent juveniles, taking into consideration the character of facilities, 
services, and subsistence furnished; (2) provide that the delinquent ju
venile shall be given a court hearing prior to his being sent to another 
state for care, treatment, and custody; (3) provide that the state receiving 
such a delinquent juvenile in one of its institutions shall act solely as 
agent for the state sending such delinquent juvenile; ( 4) provide that 
the sending state shall at all times retain jurisdiction over delinquent 
juveniles sent to an institution in another state;· (5) provide for reason
able inspection of such institutions by the sending state; (6) provide that 
the consent of the parent, guardian, person, or agency entitled to the legal 
custody of said delinquent juvenile shall be secured prior to his being sent 
to another state; and (7) make provision for such other matters and details 
as shall be necessary to protect the rights and equities of such delinquent 
juveniles and of the cooperating states. 

ARTICLE XI 

ACCEPTANCE OF FEDERAL AND OTHER AID 

That any state party to this compact may accept any and all donations, 
gifts, and grants of money, equipment, and services from the federal or 
any local government, or any agency thereof and from any person, firm, or 
corporation, for any of the purposes and functions of this compact, and 
may receive and utilize, the same subject to the terms, conditions, and 
regulations governing such donations, gifts, and grants. 

ARTICLE XII 

COMPACT ADMINISTRATORS 

That the governor of each state party to this compact shall designate 
an officer who, acting jointly with like officers of other party states, shall 
promulgate rules and regulations to carry out more effectively the terms 
~nd provisions .of this compact. 

ARTICLE XIII 

EXECUTION OF COMPACT 

That this compact shall become operative immediately upon its execu
tion by any state as between it and any other state or states so executing. 
When executed it shall have the full force and effect of law within such 
state, the form or execution to be in accordance with the laws of the 
executing state ... 

ARTICLE XIV 

RENUNCIATION 
That this compact shall continue in force and remain binding upon each 

executing state until renounced by it. Renunciation of this compact shall 
be by the same authority which executed it, by sending six months notice 
in writing of its intention to withdraw from the compact to the other 
states party hereto. The duties and obligations of a renouncing state un
der Article VII hereof shall continue as to parolees and probationers 
residing therein at the time of withdrawal until retaken or finally dis
charged. Supplementary agreements entered into under Article X hereof 
shall be subject to renunciation as provided by such supplementary agree
ments; and shall not be subject to the six months-renunciation notice of 
the present article. 
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ARTICLE XV 

SEVERABILITY 
That the proVISions of this compact shall be severable and if any 

phrase, clause, sentence, or provision of this compact is declared to be 
contrary to the constitution of any participating state or of the United 
S~ates or the applicability thereof to any government, agency, person, or 
circumstance is held invalid, the validity of the remainder of this compact 
a~d the applicability thereof to any government, agency, person, or 
circumstances shall not be affected thereby. If this compact shall be held 
contrary to the constitution of any state participating therein, the compact 
shall remain in full force and effect as to the remaining states and in full 
force and effect as to the state affected as to all severable matters. 

Execution of additional article 

Sec. 3. The Governor shall also execute on the behalf of the state with 
any other state or states legally joining in it, an additional article to the 
Interstate Compact on Juveniles in substantially the following form: 

ARTICLE XVI 

ADDITIONAL ARTICLE 

That this article shall provide additional remedies, and shall be binding 
only as among and between those party states which specifically execute 
the same. 

For the purposes of this article, "child," as used herein, means any 
·minor within the jurisdictional age limits of any court in the home 
state. 

When any child is brought before a court of a state of which such child 
is not a resident, and such state is willing to permit such child's return 
to the home state of such child, such home state, upon being so advised 
by the state in which such proceeding is pending, shall immediately 
institute proceedings to determine the residence and jurisdictional facts 
as to such child in such home state, and upon finding that such child is in 
fact a resident of said state and subject to the jurisdiction of the court 
thereof shall within five days authorize the return of such child to the 
home state, and to the parent or custodial agency legally authorized to 
accept such custody in such home state, and at the expense of such home 
state, to be paid from such funds as such home state may procure, desig
nate, or provide, prompt action being of the essence. 

Execution of amendment 

Sec. 4. The Governor shall also execute on the behalf of the state with 
any other state or states legally joining in it, an amendment to the Inter-
state Compact on Juveniles in substantially the following form: 

RENDITION AMENDMENT 

(a) This amendment shall provide additional remedie~, and s~all be 
binding only as among and between those party states which specifically 
execute the same. 

(b) All provisions and procedures of Articles V and VI of th; Int~r
state Compact on Juveniles shall be construed t~ apJ?lY to any Ju.ve~Ile 
charged with being a delinquent by reason of a VIOlatiOn of any c_nm1~al 
law. Any juvenile charged with being a delinquent by reason of vwlat~n~ 
any criminal law shall be returned to the requesting state upon a reqUisi-
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tion to the state where the juvenile may be found. A petition in such 
case shall be filed in a court of competent jurisdiction in the requesting 
state where the violation of .criminal':law is alleged to have been com
mitted. The petition may be filed regardless of whether the juvenile has 
left the state before or after the filing of the petition. The requisition 
described in -Article V of the compact shall b~ forwarded by the -judge 

. of the court in which the petition has been filed. 

Juvenile compact· ad.ID.inistrator 
' -

Sec. 5. .Under the compact, the Governor may designate an officer as 
-the compact administrator. The administrator, acting jointly with like 
officers· of other party states, shall adopt .regulations to carry out more 

·effectively the terms of the compact. The compact administrator serves at 
the pleasure of the Governor. The compact administrator shall cooperate 
with all departments, agencies, and officers of and in the government of this 
state and its subdivisions in facilitating the proper administration of the 
compact or of a supplementary agreement entered into by this state. 

Supplementary agreements 

:Sec. 6. The compact administrator may make supplementary agree
ments with appropriate officials of other states pursuant to the compact. If 
a supplementary agreement requires or contemplates the use of an institu
tion or facility of this state or requires or contemplates the provision of a 
service of this state, the supplementary agreement has no force or effect 
until. approved by the. head of the department or agency under whose 

-jurisdiction the institution is operated, or whose department or agency is 
·charged with performing the service. 

Financial arrangements 

Sec. 7 .. The compact administrator may make or arrange for the pay..: 
ments necessary to discharge the financial obligations imposed upon this 
state by the compact or by a supplementary agreement made under the 
compact, subject to legislative appropriations. 

Enforcement 
. 'I • . ' . • • ' 

Sec. 8. The courts, departments, agencies, and. officers of this state and 
its subdivisions shall enforce this compact and shall do all things ap
propriate to effectuate its purposes and intent which are within their 
respective jurisdictions. 

Additional procedures not precluded 

Sec. 9. In addition to the procedures provided in Articles IV and VI 
of the compact for the return of a runaway juvenile, the particular states, 
the juvenile, or his parents, the courts, or other legal custodian involved 
may agree upon and adopt any plan or procedure legally authorized under 
.the laws of this state and the other respective party states for the return of 

_ the runaway juvenile. Acts 1965, 59th Leg., p. 676, ch. 324. 
Effective: Aug. 30, 1965, 90 days after 

date of adjournment. 

Title of Act: 
An Act relating to the adoption of an in- claring an emergency. Acts 1965, 59th 

terstate compact on juveniles; and de- Leg., p. 676, ch. 324. 
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TITLE 83-LABOR : .. 

CHAPTER FOURTEEN-UNEMPLOYMENT COMPENSATION 

Art. 5221 h-9. Administration 

. (f) Oaths a1_1d Witnesses: In the discharge of the duties imposed by 
thiS Act,. the chairman of an appeal tribunal and any duly authorized rep
resentative or member of the Commission shall have power to administer 
oaths and affirmations, take depositions, certify to official acts, and issue 
subpoenas to compel the attendance of witnesses and the production of 
books, papers, correspondence, memoranda, and other records deemed nec
essary as evidence in connection with a disputed claim or the administra
tion of this Act. Notwithstanding the provisions of Article 3912e, Ver
non's Texas Civil Statutes, or any other provision of the laws of this state, 
the fees of sheriffs and constables for serving such subpoenas shall be 
paid by the Commission out of administrative funds, and the Comptroller 
of Public Accounts shall issue warrants for such fees as directed by the 
Commission. As amended Acts 1965, 59th Leg., p. 318, ch. 150, § 1, eff. 
July 1, 1965. 

* * * * * 
Act 1965, 59th Leg., p. 318, ch. 150 amend

ed articles 5221b-9, 522lb-12, 5221b-15 and 
522lb-17 of the Unemployment Compensa
tion Act. Section 7 of the amendatory act 
of 1965 provided: "All laws or parts of laws 
in conflict herewith, insofar as they do 
conflict herewith, are hereby repealed but 
such repeal shall in no way be construed as 

* * * * * 
· forfeiting or waiving any rights of the State 
of Texas or of the Texas Employment 
Commission which have accrued there
under, including, without limiting·_-or with
out being limited thereto, the right to col
lect contributions, interest or penalties that 
have accrued, and the right of prosecution 
for violation of any provision thereof." 

Art .. 5221b-12. Collection of contributions 
(a) Interest and penalties on past due contributions. If any em

ployer subject to the provisions of this Act shall fail to pay contributions 
due under this Act on the date on which they are due and payable as 
prescribed by the Commission, such employer shall forfeit to the State of 
Texas a penalty of one per cent (1%) of such contributions, and after 
the expiration of one (1) month such employer shall forfeit an addition
·al penalty of one per cent (1%) of such contributions for each month or 
fraction thereof, until such contributions and penalties shall have been 
paid in fuii; provided, however, that the penalties applicable to the con
tributions due for any period (as prescribed by the regulations of the Com
mission) shall not exceed twenty-five per cent (25%) of the amount of 
contributions due at due date; provided, however, that for the exclusive 
purpose of this subsection, after July 1, 1965, the forfeit of penalty pro
vided herein shall not apply to any employer who failed to pay contribu
tions due under this Act because of the bona fide belief that all or some 
of their employees are covered under the unemployment insurance law of 
any other state if such employer paid, pursuant to the unemployment in
surance law of such other state, the contributions thereunder when due on 
all such wages of such employees. 

In addition to the penalties provided above, whenever the maximum 
penalty of twenty-five per cent (25%) shall accrue or shaH have accrued 
as provided above in cases in which the liability of the employer is re
duced to judgment, thereafter in addition to the penalties provided above 
such judgment shall bear interest at the rate of six per cent (6%) per an
num in like manner as other civil judgments. As amended Acts 1965, 59th 
Leg., p. 318, ch. 150, § 2, eff. July 1, 1965. 
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(b) Collections. If, after due notice, any employer defaults in any 
payment of contributions, penalties or interest thereon, the amount due 
shall be collected by civil action in the name of the state and the Attorney 
General, and the employer adjudged in default shall pay the costs of such 
action; provided, however, that no court action shall be begun to collect 
contributions or penalties from an employer after the expiration of three 
(3) years from the due date of such contributions, except that, in any case 
of a willful attempt in any manner to evade any of the p~ovisions of the 
Unemployment Compensation Law or Commission rules and regulations 
promulgated thereunder, such action may be begun at any time: · · 

An employer liable for contributions, penalties, or interest under this 
Act who fails to pay such sums when due shall, after judgment has been 
entered therefor and execution returned unsatisfied, forfeit his right to 
employ individuals in this state until he enters into a bond with sureties 
to be approved by the Commission, in an amount not to exceed double the 
sum then due plus contributions estimated by the Commission to become 
due by said employer during the next calendar year, said bond to be 
conditioned upon payment of all contributions, penalties, interest, and 
court costs due and owing by the employer within thirty (30) days after 
the expiration of the next ensuing calendar year, and in the event the 
employer fails to furnish such bond the Commission may proceed by 
injunction to prevent the continuance of such employment upon such 
failure by the employer by applying to the court which previously entered 
judgment against the employer for contributions, penalties, or interest, 
and a temporary injunction enjoining the employer from employing per
sons in this state without first posting bond as aforesaid may be granted 
after reasonable notice of not less than ten (10) days by said court. As 
amended Acts 1965, 59th Leg., p. 318, .ch. 150, § 2, eff: July 1, 1965. 

(c) (1) If any employer shall fail to file any reports of \Vages ·paid 
or contributions due as required by this Act or by the rules or regulations 
of the Commission, such employer shall forfeit to the state for the Unem
ployment Compensation Special Administration Fund as penalties:. (i) 
for the first month, or part thereof, of violation the sum of Ten Dollars 
($10.00) and in addition thereto one per cent (1%) of the amount of 
taxable wages paid which the employer failed to report to the.Commission; 
and (ii) for the second successive month, or part thereof, of violation, an 
additional two per cent (2%) of the amount of taxable wages paid which 
the employer failed to report to the Commission; and (iii) for the third 
successive month, or part thereof, of violation, an additional three per 
cent (3%) of the amount of taxable wages which the employer failed to 
report to the Commission. The penalties hereinbefore· provided in (i), 
(ii), and (iii) are cumulative and in addition to any other penalties pro
vided in this Act, and if such penalties are not paid to the Commission at 
the time they are forfeited, they shall be collected by civil action as pro
vided in this Section. 

(2) If any employing unit shall (i). fail to keep any of the records re
quired to be kept by the provisions of this Act or by the rules or regula
tions of the Commission, (ii) make· a false report to the Commission, or 
(iii) fail or refuse to abide by the provisions of this Act, or the rules or 
regulations.of the Commission promulgated hereunder,· or violate the same, 
and if no civil penalty is otherwise provided by this Act, such employing 
unit shall forfeit to the state for the Unemployment Compensation Special 
Administration Fund as a penalty the sum of Twenty-Five Dollars 
($25.00). In cases-where the violation is of a continuing nature, each 
day's violation• after· written notice of the existence of the violation is 
given to the employer by the.Commission shall constitute a separate offense 
and incur another penalty. If such penalties are not paid when demanded 
by the Commission or its duly authorized representative, they shall be col
lected by civil action as provided in this Section. 

• 
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~ 3) If any. employer shall fail to make any reports to the Commission, 
reqUir~d. by this Ac~ or by rules or regulations of the Commission, the 
~omm1sswn may eshmate, from any sources of information available to 
~t, the a~ount of taxable wages paid by such employer during the period 
m quest101~, and the Commission may proceed to collect taxes and penalties 
on the bas1s of such estimates the same as if the estimated wages had been 
properly reported by the employer. 

·)i * * * 
( 4) The collection remedies provided in this Section shall be cumula

tive a!ld. no action shall be construed as an election on the part of the 
CommiSSIOn to pursue any given remedy or action hereunder to the 
exclusion of any other remedy or action for which provision is made in this 
Act or in the General Laws of the State of Texas. As amended Acts 1965, 
59th Leg., p. 318, ch. 150, § 2, eff. July 1, 1965. 

* * * * 
(f)_ All sums due by any employing unit under this Act shall become 

a lien upon all the property both real and personal belonging to such em
ploying unit or to any individual so indebted. Such lien shall attach at 
the time any contributions, penalties, interest or other charges become 
delinquent and may be recorded in the "State Tax Liens" book kept by 
county clerks as provided in Article 107 A, Revised Civil Statutes of Texas, 
1925, as amended 1, and such liens may be released in the manner there 
provided for other state tax liens. The Commission shall pay by warrant 
drawn by the State Comptroller to the County Clerk of the county in which 
a notice of lien provided by this subsection has been filed the usual fee for 
filing and recording other similar instruments. Such fee shall be added 
to the amount due from the employer. When the liability secured by the 
lien is fully paid, the Commission shall mail to the employer a release of 
the said lien and it shall be the employer's responsibility to file such re
lease with the appropriate County Clerk and to pay the County Clerk's 
fee for recording the release. As amended Acts 1965, 59th Leg., p. 318, ch. 
150, § 3, eff. July 1; 1965. · · ·· · · 

1 See V.A.T.S. Tax-Gen. art. 1.07A. 

* * * * 
(l) Taxes, penalties, interest and court costs owed by an 'employer 

under a final court judgment under this Act shall be deemed to be a debt 
owed to the State of Texas by the employer for the purposes of Article 
4350, Vernon's Texas Civil Statutes, provided, however, that this sub
section shall apply only to warrants which would otherwise be issued by 
the State Comptroller in refund of taxes, fees, assessments and other 
deposits required under the laws of Texas and to warrants otherwise owed 
to the employer as compensation for goods and services (other than war
rants owed in payment for services performed as an elective or appointive 
employee of this state and warrants owed in reimbursement of expenses 
incurred in the performance of such state employment)~ Added Acts 1965, 
59th Leg., p. 318, ch. 150, § 4, eff. July 1, 1965. 

. (m) Any qualified attorney who is a regular salaried employee of the 
Co-mmission may represent any. employment security agency of any other 
state in proceedings in court in this state to collect contributions, penai
ties interest and court costs for which liability has been incurred by an 
em~loying u~it under an unemployment compensation law or unemploy
ment insurance law of any other state, provided that such liability has been 
reduced. to judgment in a court of record in the state of the requesting 
agency, and provided further, that the unempl~yment compen~ation law. or 
unemployment insurance law of- the requestmg state prov1des for hke 
action on behalf of the Commission by the requesting state agency. Venue 
of such proceedings shall be the same as for actions to collect delinquent 
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contributions, penalties and interest due under this Act. Added Acts 1965, 
59th Leg., p. 318, ch. 150, § 4, eff. July 1, 1965. · . 

Effect of repeal of laws and parts of ployment Commission, see note. under art. 
laws which conflicted with amendatory. act 5221b-9. 
0.f 1965 on accrued rights of State and Em-

Art. 5221b-15. Representation in court 

* * * * * * * ·)(- * * 
(c) In all civil and criminal proceedings brought under provisions of 

this Act, duly certified copies of documents from Commission files and 
Commission records shall be accepted in evidence in lieu of the originals 
thereof. Added Acts 1965, 59th Leg., p. 318, ch. 150, § 5, eff. July 1, 1965. 

Effect of repeai of laws and parts of Employment Commission, see note under 
laws which conflicted with. amendatory art. 5221b-9. 
act of 1965 on accrued rights of State and 

Art. 5221b-17. Definitions 
As used in this Act unless the context clearly requires otherwise: 

* * * * ·)(- * *· * ;(· *· 
(g) (5) The term "employment" shall not include: 

* * * * * * * * * * 
(J) Deleted. Acts 1965, 59th Leg., p. 318, _ch. 150, § 6. 

Effect of repeal of laws and parts of laws ployment Commission, see note under art. 
which conflicted with amendatory act of 5221b-9. 
1965 on accrued rights of State and Em-

CHAPTER FIFTEEN-INSPECTION OF STEAM BOILERS 

Art. 522lc. Inspection and inspectors 

Exemptions from act 

Sec. 3. The following boilers and low pressure heating boilers are 
exempt from the provisions of this Act. 

1. Boilers under Federal control and stationary boilers at round 
houses, pumping stations and depots of railway companies under the 
supervision or inspection of the Superintendent of Motive Power of such 
railway companies. · 

2. Automobile boilers and boilers on road vehicles. As amended Acts 
1965, 59th Leg., p. 887, ch. 440, § 1, emerg. eff. June 16, 1965. 

Exemptions from sections 4, 5, 11 and 12 of act 

Sec. 3a. The following boilers and low pressure heating boilers 
shall be exempt from the requirements of Sections 4, 5, 11 and 12 of this 
Act: 

1. Low pressure heating boilers for heating in buildings .occupied 
solely for residence purposes with accommodations not to exceed· four 
( 4) families; · 

2. Boilers and low pressure heating boilers located· o-n farms and 
used ex~lusively for agricultural purposes; 

3. Boilers and low pressure heating boilers used for cotton gins. 
Added Acts 1965, 59th Leg., p. 887, ch. 440, § 2, emerg. eff. June 16, 1965. 

CHAPTER SIXTEEN~MISCELLANEOUS PROVISIONS 

Art. 5221e. Repealed. Acts 1965, 59th Leg., p. 213, ch. 86, § 2. Eff. 
Sept. 1, 1965 

See, now, art. 4101-2, § 4. 
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' :Art. 

TITLE 85-LAND~ACQUISITION FOR PUBLIC USE 

I 5248g. Grant o{ portions of bed and banks 
of Pecos, Devils and Rio Grande 
Rivers to United States [New]. 

Art. 5248g. Grant of portions of bed and banks of Pecos, Devils and 
Rio Grande Rivers to United States 

Section 1. The Governor of the State of Texas is hereby authorized 
to grant to the United States of America in accordance with the conditions 
hereinafter set out, such of those portions of the bed and banks of the 
Pecos and Devils Rivers in Val Verde County and the Rio Grande in 
Bre":s~er, Cameron, Hidalgo, Hudspeth, Jeff Davis, Kinney, Maverick, 
Presidio, Starr, Terrell, Val Verde, Webb and Zapata Counties as may 
be necessary or expedient in the construction and use of the storage and 
flood control dams and their resultant reservoirs, diversion works and 
appurtenances thereto, provided for in the Treaty between the United 
States of America and United Mexican States, concluded February 3, 
1944. 

\ 
Sec. 2. When the United States Commissioner, International Boundary 

and Water Commission, United States and Mexico, shall make application 
to the Governor of the State of Texas describing the area which is deemed 
necessary or expedient for use under said Treaty, the Governor shall 
issue a grant for and on behalf of the State of Texas to the United States 
of America conveying to it the area described in the application, which 
said grant shall reserve unto the State of Texas all minerals except rock, 
sand and gravel needed by the United States in the operation or con
struction by the United States or its agents of any of the works described 
in Section 1 of this Act subject to the proviso that the minerals so re
served to the state shall not be explored for, developed or produced in a 
manner which will at any time prevent or interfere with the operation 
or construction by the United States of America of any of the works 
described in Section 1 of this Act; and providing further, that prior to 
exploring for or developing such reserved minerals the written consent 
and approval of the United States Section, International Boundary and 
\Vater Commission, United States and Mexico, or its successo1· agency, 
shall be obtained as to the proposed area sought to be explored or de
veloped by the State of Texas, including, but not by way of limitation, 
the location of and production facilities for oil and/or gas wells. Suc
cessive applications may .be made by the said United States Commission
er, and successive grants may be made to the United States of America 
by the Governor for and on behalf of the State of Texas, embracing 
various tracts within the limits herein specified, and no time limit shall 
be imposed upon such grants; provided, however, that nothing herein 
shall be construed as divesting, limiting, or otherwise affecting the 
property rights, including, but not by way of limitation, the riparian 
rights, under the laws of the State of Texas, of the private owners of 
land abutting the Pecos, Devils, and Rio Grande Rivers in the counties 
herein referred to. The authority herein granted to the Governor of the 
State of Texas extends only to the bed and banks· of the Pecos, Devils, 
and Rio Grande Rivers to the extent that title to such bed and banks is 
by law vested in the State of Texas whether under the civil law, or com
mon law, or court decisions of the State of Texas, or otherwise; provided, 
however, that any grant or grants made to the United States of America 
in accordance with this authority shall contain a reservation that in the 
event any part of the property so granted shall ever cease to be used 
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for the purposes set out within this Act for a continuous period of five 
(5) years after the beginning of such use, the part or parts of said prop
erty which are not so used shall immediately and automatically revert 
to the State of Texas after the expiration of said five (5) year period. 
As amended Acts 1962, 57th Leg. 3rd C.S., p. 167, ch. 61, § 1. 

The 1962 amendment inserted the refer
ences to the Pecos and Devils Rivers. 

-
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TITLE 86-LANDS-PUBLIC 

CHAPTER FOUR-OIL AND GAS 

Art. 5344c. Oil; gas and mineral leases; terms; extension 

* ·X· ·X· ·X- ·X· 

Sec. 2. Any lease heretofore granted and in good standing cov
erin!?" an_y of the lands or areas referred to in Section 1 of this Act, upon 
apphcatwn by any owner thereof to the Commissioner of the General 
Land Office before January 1, 1967, may be amended under the terms of 
this Act so as to provide that such lease shall remain in effect as long 
after the expiration of its primary term as oil, gas, or other mineral cov
ered by such lease is produced therefrom, provided any amendment 
executed by virtue of this Act shall include only those minerals covered 
in the original agreement to which said amendment is made; and pro
viding further, that in amending such leases same shall be amended and 
renewed . separately as to each mineral thereunder, except as to 'oil and 
gas' which may be contained in one lease and each such lease shall re
main in effect as long after the expiration of its primary term as such 
mineral covered by such lease is produced therefrom in paying quantities. 
The School Land Board shall fix the consideration for each such amend
ment, which shall not be less than T'wo Dollars ($2) per acre, provided 
that any such amendment shall not change the original consideration 
in any lease to the extent that the state shall thereafter receive less than 
the original royalty provided in said leases. If the consideration so 
fixed is paid in cash within ninety (90) days after such consideration 
has been fixed, the Commissioner of the General Land Office shall exe
cute and deliver to the owner of such lease an instrument evidencing 
such amendment. If the consideration is not paid within the ninety 
(90) days, the application shall be conclusively presumed to have been 
withdrawn. This Act shall not authorize the Commissioner of the Gen
eral Land Office or the School Land Board to change or amend the lease 
involved in any other respect. As amended Acts 1963, 58th Leg., p. 485, 
ch. 174, § 1; Acts 1965, 59th Leg., p. 1537, ch. 672, § 1, emerg. eff. June 18, 
1965. 

* ·r. * * * 

CHAPTER SEVEN-GENERAL PROVISIONS 

INDIAN LANDS 
Art. 
5421z. Alabama-Coushatta Indian Reser

vation [New]. 

Art. 5415d. State beaches; right of public to free and unrestricted use . 
and enjoyment 

Regulation of motor vehicle traffic on beaches; littering beaches; 
violations; penalties 

Sec. 8. (a) The Commissioners Court of. a county bordering on 
the Gulf of Mexico or its tidewater limits may by order regulate motor· 
vehicle traffic on a beach within the boundaries of the county. It may 
also prohibit by order the littering of such beach and to this end may 
define the term "littering." 
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(b) Before a Commissioners Court m~y adopt an order authorized by 
Subsection (a) of this Section, it must 

( 1) publish notice. IIi at least orie newspaper having general circula~ 
tion in the county of its intention to adopt the order; 

(2) in the notice, state the time and place of a public hearing on the 
proposed order and state that interested persons may obtain copies of the 
proposed order from the Commissioners Court; 

(3) make. copiet! of the proposed order' av~ilable t~ interested per~ 
sons; 

( 4) more than. two weeks, but less than one month, after the notice 
is published, conduct a hearing at the time and place stated in the notice, 
at. which it must allow all interested persons to express their views on the 
proposed order; and 

(5) in the case of a traffic regulation, provide in the order for signs, 
designed and posted in compliance with the current provisions of the 
Texas Manu.al on Traffic Control Devices for. Streets and Highways, stat~ 
ing the applicable speed limit, parking requirement, or that vehicles are 
prohibited, as the case may be. 

(c) The Commissioners Court may, in an order duly adopted under 
Subsections (a) and (b) of this Section, provide the following criminal 
penalties for violation of the order: 

(1) for a first conviction, a fine not exceeding $50.00; 
(2) for a second conviction, a fine not exceeding $200; and 
(3) for a conviction subsequent to the second, a fine not exceeding 

$500 or imprisonment in the county jail not exceeding 60 days or both 
such fine and imprisonment. 

(d) If an order duly adopted under Subsections (a) and (b) of this 
Section conflicts with a General Law of this state, the order controls over 
the state law and in case of violation prosecution may be maintained only 
under the order. As amended Acts 1965, 59th Leg., p. 1515, ch. 659, § 2, 
emerg. eff. June 18, 1965. 

Power of city, town or village to regulate traffic and to prohibit littering 
of beaches; regulatory ordinances 

Sec. 9. This Act 1: shall not limit the power of an incorporated city, 
town, or village bordering on the Gulf of Mexico or any body of water 
adjacent thereto to regulate motor vehicle traffic and prohibit littering 
on a beach within its corporate limits. In the event such regulatory or
dinances are passed by such a city, town, or village, and such ordinance 
conflicts with a General.Law of this state, or with an order of the Com
missioners Court adopted under this Act, the ordinance controls over the 
state law, and over such order, and in case of violation, prosecution may 
be maintained only under the ordinance. Added Acts 1965, 59th Leg., p. 
1515, ch. 659, § 3, emerg. eff. June 18, 1965 .. 

l. Acts 1965, 59th Leg., p. 1515, ch. 659 . 

. Rigl~t. t9 use public be~ches 

Sec. 10. The right of the· public to. use the public beaches defined in 
this Act 1 remains inviolate subject only to orders duly adopted by a Com~ 
missioners Court under- this~Act. aml..to ordinances enacted. by an incor
porated city, town, or village;· Added .Acts .1965, 59th Leg., p. 1515, ch. 659, 
§ 4, emerg. eff. June 18, 1965 .. 

• . - ' . \ . . ! !i ~ •. 

. l. Acts 1965, 59th Leg., p. 1615, · ch. 65~; .. 
Secu~ri i of: the irii~rid~tory ~ct of 1965 . 'great c6nce~~ bo'uito tl:ie resi.dents of-Gulf 

':proVided: . · · . ' : 1 . , • ~ .. • ... •. ',~ :.··.' :·•{~ ' :"caas1/ counties· and to:. those· ·of 'the state 
. "Th~ regulation of traffic and ·prohibition .. at· .Jil.fg~ ... :The· V~ariety,f. of· existing needs 

of littering on the. public beaches is of and conditions,_ t~e ·e¥e~"changing ~rea al).d 
• / ~- l ~ • - • ). •. • • •. • .• • - ~ •• • 
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nature of our beaches,··and the'myriad·in~ 
terests of· the counties in whose boundaries 
the beaches lie.require above all else flexi
ble solutions to• the traffic and littering 
problems. The Legislature accordingly 
finds. that 

"(1) the continued enjoyment by the peo
ple of this state ofour public beaches neces
sitates the orderly regulation of vehicular 
traffic and prohibition of littering. on these 
beaches; and 

"(2) it is impracticable, ir' not impossi~ · 
ble, to prescribe by General Law, app!i-

·cable to each· of our public· beaches, regu~ 
. lations and prohibitions which would real'

istically accommodate the legitimate in
terests of the local governments most di
rectly concerned. 

"It is therefore the purpose of this Act 
to authorize. the Gulf Coast counties· to 
adopt, within the. limitations herein pre
scribed, regulations and prohibitions suited 
to the conditions and needs prevailing with-
in. their boundaries." · 

Art. 5421c-3. Control and disposition of lands set apart for perman~nt 
free school fund and asylum funds and mineral estate within tide
water limits; dedication of mineral estate to permanent school 
fund; School Land Board; creation and duties; Board of Mineral 
Development abolished 

* * * * * * * . iC· 

3. There is hereby created a board to be known as the School Land 
Board, and to be composed. of three. ( 3) members, namely: The Commis
sioner of the General Land Office, who shall be Chairman, and one (1) 
citizen of the state appointed by the Governor with the advice and consent 
of the Senate, who shall serve for a term of two (2) years, and one (1) 
citizen of the state appointed by the Attorney General with the advice and 
consent of the Senate, who shall serve for a term of two (2) years .. The 
authority of the Attorney General to appoint one of the members of the 
School Land Board hereunder, including the power to make appointments 
during the recess of the Senate, shall be the same as the authority provided 
in the Constitution of the State of Texas for the filling of vacancies in 
state offices by the Governor, and each appointment made hereunder from 
time to time by the Governor and by the Attorney General, respectively, 
shall be made in accordance with and subject to those provisions of the 
Constitution of the State of Texas authorizing the filling of vacancies in 
state offices by appointment of the Governor. As amended Acts 1963, 58th 
Leg., p. 1138, ch. 442, § 5; Acts 1965, 59th Leg., p. 672, ch. 321, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment.· 

* * * 
Acts 1963, 58th Leg., p. 1138, ch. 442, § 5, 

which purported to amend paragraph 5 
of this article, but which was apparently 
intended to amend paragraph 3 thereof, 
relating to membership· of the School Land 
Board,· was repealed by Acts 1965, 59th 
Leg., p. 672, ch. 321, § 2. Sections 2 and 
3 of Acts 1965, 59th Leg., p. 672, ch. 321 
provided: 

"Sec. 2. Section 5 of Chapter 442, Acts 
58th Legislature, 1963, is hereby repealed; 
however, the composition of the School 
Land Board and appointments by the At
torneY General of a citizen of the state to 
be a·member of the School Land Board are 
herebY in all things ratified, approved; and 
Yalidated, and for the purpose .of deter-

* * * * * 
·.mining the validity, legality, and effect. of 
all actions of such appointees and of the 
School Land Board taken between 'the ef
fective date of Chapter 442, Acts 58th Leg
islature, 1963, and the effective date of this 
Act, such appointments and the composi
tion of the School Land Board shall be con-. 
elusively presumed to be valid, legal and 
effective. 

"Sec. 3. ·Each citizen member of· the 
School Land Board is entitled to receive a· 
per diem allowance for each· day spent in 
performance of his duties and reimburse
ment for actual and necessary· travel' ex
penses incurred in the performance' of his· 
duties, as provided by the General Appro-· 
priat!ons Act." 

Art. 5421k-3. Sale of land in Cayo Del Oso to City of Corpus Christi;. 
. . validation 

Improvement of land; title to land 

Sec. 4.. The City . of Corpus' Christi,: jts agents or assigns· shall· 
improve such portions of· the land covered by said patertt o~· any' cor:.. 
rected patent as such city, its agents or assigns, deem surtable and 
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proper therefor. Such improvement shall consist of the raising or filling 
to a height, of at least three (3) feet above the level of mean high tide, 
except for such pm;-t as may be devoted to channels, canals, or water
ways. Title to any portion of such land (except that devoted to channels, 
canals; or waterways) that has not been so improved by filling to such 
height before July 1, 1971, shall revert to the State of Texas, and from 
and after that. c;Ia'te neither. said city nor its assigns- shall have any 
right, title, claim,· or interest to such portion which has not been so 
improved. No title shall revert, however, to the State of Texas as to 
any portion or portions· which are filled to such height before July 1, 
1971, including portions which are devoted to channels, canals, or water
ways appurtenant to or used in connection with any portion so im
proved. As amended Acts 1965, 59th Leg., p. 91, ch. 34, § 1.. 

· · · Powers of city 'to convey or retain land; other powers 

Sec. 5: 'Said city may retain all or any part of the land sub
ject to this Act, and it may convey all or any part or parts of such land 
to others. As to each tract or parcel of land which the city conveys
to another;or others, each such ·conveyance or conveyances shall: 

(A)' Contain a condition subsequent, which shall provide that such 
grantee· pr· grantees shall by the date specified in the conveyance, which 
date shaH· in no event be later than July 1, 1971, improve the particular 
tract or parcel' of land included in. such conveyance to the extent that it 
will be fillec( t'o' a 'height of at least three (3) feet above mean high tide, 
except for .sucii portions thereof as may be devoted to· channels, canals, 
or waterw'ays.'• ·If the date specified in the conveyance is a date prior 
to Jub~· '1,' 1971, such condition subsequent shall provide that if said 
con'ditio':fi "is breached, title to the tract or parcel of land covered by said 
conv'eyance 'that is not so improved (except for such portions as may be 
devoted to" 'chani1els, canals, or waterways) shall revert to the City of 
Corpus Chl-isti, and the right of re-entry retained by said city in the 
conveyance shali be immediately exercised; . and said city may there
aHer retain' such. portion or portions of such tract or parcel, or may 
convey sU:c:h ,portion or portions in the same manner as provided above. 
If the date· specified in the conveyance is July 1, 1971, such condition 
subsequent shall provide if said condition is breached, title to such 
portion or portions of the tract or parcel of land covered by said con
veyance . t~at are not. so improved . (except for such portions as may be 
devoted. to channels, canals, or waterways) shall revert to the State of 
Texas;. · . 

· (B) Provide that such portion or portions of the tract or parcel 
of land covered by the conveyance which have been so improved, in
cluding·. such portions thereof as may be devoted to channels, canals, 
or waterways appurtenant to or used in connection with any portion so 
improved, shall, upon the written application to the City of Corpus 
Christi describing the improved area and the area devoted to channels, 
canals, or waterways appurtenant or used in connection therewith, be 
by the city by ordinance or resolution released of the condition sub
sequent and a proper· recordable release shall be executed arid delivered. 
Any such ordinance or resolution of said city shall be binding upon 
all parties concerned, including the State of Texas, as to the making 
of the improvements in accordance herewith. As-amended Acts 1965, 59th 
Leg., p. 91~ ch. 34, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Section 3 of the amendatory act of 1965 
ratified and validated the boundaries of the 
tract as determined by judicial decree; 

section 4 repealed all conflicting Jaws and 
·parts of Jaws and section 5 made the act 
cumulative of all former grants and au
thorities from the State of Texas to the 
City of Corpus Christi. 
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INDIAN LANDS 

Art. 5421z. Alabama-Coushatta Indian Reservation 

Creation of commission 

Section 1. The Commission for Indian Affairs is created. 

~!embers of commission 

Sec. 2. The Commission consists of three members from the eastern 
section of the State, appointed by the Governor with the advice and con
sent of the Senate. 

Terms of office 

Sec. 3. (a) Each member holds office for a term of six years and 
until his successor is appointed and qualified. 

(b) One of the first three members appointed by the Governor shall 
serve a term expiring on January 31, 1967; one of the members shall 
serve a term expiring on January 31, 1969; and one of the members shall 
serve a term expiring on January 31, 1971. 

Chairman 

Sec. 4. The Board shall elect a chairman from among its members, 
who shall serve for a period of two years or until his successor is elected. 

Meetings of commission 

Sec. 5. (a) The Commission shall hold at least four public meetings 
per year at times and places fixed by rule of the Commission. The Com
mission shall make rules providing for the holding of special meetings. 

(b) Two members of the Commission constitute a quorum for the 
transaction of business. 

Compensation of members 

Sec. 6. Each member is entitled to receive per diem compensation for 
each day he actually attends a meeting and is entitled to reimbursement 
for actual and necessary expenses incurred in attending meetings, as pro
vided in the General Appropriations Act. 

Commission responsibilities 

Sec. 7. The Commission's primary responsibility is the development 
of the human and economic resources of the Alabama-Coushatta Indian 
Reservation and to assist the Tribal Council in making the Reservation 
self-sufficient. Specifically, the Commission shall assist the Tribal Council 
in improving the health, educational, agricultural, business, and indus
trial capacities of the Reservation. 

Transfer of functions, property, etc. 

Sec. 8. All powers, duties, and functions with respect to the super
vision, management, and control of the Alabama-Coushatta !ndian Reser
vation, previously vested in the Board for Texas State Hospitals and Spe
cial Schools, and all appropriated balances, property, _personnel,, and rec-. 
ords used by the Board in conjunction with such powers, duties, and.func
tions are transfen~ed to the Commission for Indian Affairs. .. . : i 

Stiper~tendent . . .. . 
-. ~ 

Sec. 9. The Commission shall appoint a Superintendent of .. th;e Reser
vation. The Superintendent serves at the will· of the CommiSsion. He 
is responsible for the management and supervision .of the Reservation, · 
subject to the policy direction of the Commission. 



Art. 542lz REVISED STATUTES 1008 

Contracts with local agencies 

Sec. 10. The Commission may cooperate, negotiate, and contract 
with local agencies and with private organizations and foundations con.,. 
cerned with the development of the human and economic resources of 
the Reservation, in order to -implement the planning and development of 
the Reservation. Counties and local units of government are authorized 
to cooperate with the Commission and may furnish the use of any equip
ment necessary in the development of the Reservation. 

Gifts, grants, and donations 

Sec. 11. · The Commission may accept gifts, grants, and donations of 
money, personal property and real property for use in development of· 
the Reservation. It may acquire by gift or purchase, any additional lands 
necessary for improvement of the Reservation, its income, and economic 
self-sufficiency. · · · 

Federal grants 
• . :. 'l. • 

Sec. 12. The Commission may negotiate with any agency:of the Unit
ed St_a~es in order to obtain grants to assist in the development of the 
Reservation. 

Tribal council may issue bonds 

Sec. 13.. Subject to the written· approval of the Commission, the Tri· 
hal Council may issue· revenue bonds or any other evidence of indebted
ness, in order to finance the construction of improvements on the Reser
vation and for the purchase of additional lands necessary therefor or for 
improvement of the income and economic conditions of the Reservation. 
The bonds or other evidences of indebtedness may be secured by the in
come from one or more revenue-producing properties, interests, or fa
cilities of the 3,071-acre tract of land which is held in trust by the State 
of Texas for th!=! benefit of the Indians of the Alabama and Coushatta 
Tribes under the authority of Public Law 627, Acts of the 83rd Congress, 
1954, 68 Stat. 768, 25 U.S.C.A., Sections 721 et seq.· 

Maturity; , redemption 

. Sec. 14. ·All bonds issued by the Tribal .Council shall mature serially 
or otherwise not more than 25 years from the date of issuance, and they. 
may be made redeemable prior to maturity, at the option of the Tribal 
Council, with the written approval of the Commission, at times and prices 
and underterms and conditions prescribed inthe authorizing proceedings . 

. Form, conditions, details of bonds 

Sec. 15. Subject to the restrictions contained in this Act, the Tribal · 
Council and the Commission :have complete discretion in fixing the form, 
conditions, and details. of the bonds'; and the bonds may be refunded or 
otherwise refinanced whenever the Tribal Council, with the approval of 
the Commission, deems· such action to be necessary or appropriate. 

Sale; terms; price; interest 

Sec. 16. The bonds may be sold, either ·at public or private sale, at 
a· price and under terms determined by the Tribal Council and the Com
mission to be the most advantageous price and terms reasonably obtain- · 
able. However, ·the interest cost of the money received may not exceed 
eight per cent per year, computed with relation to the absolute maturity 
of the bonds in accordance with standard bond interest tables currently 
in use by insurance companies and investment houses, excluding from 
such computation, however, the amount of any premium to be paid on 
redemption of any bonds prior to maturity. 
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EXJ>enses; fees 

Sec. 17. The Tribal Council, with the approval of the Commissi6n; 
may employ attorneys, fiscal agents, and financial advisors in connection 
with the issuance and sale of bonds; and proceeds from the sale of the· 
bonds may be used to pay their fees and all other expenses of the issuance 
and sale of the bonds. 

Bonds as investments and security 

Sec. 18. All bonds issued under this Act are legal, authorized in
vestments for banks, savings banks, trust companies, building and loan 
associations, insurance companies, fiduciaries, trustees, guardians, and 
for the sinking funds of all political subdivisions and public agencies. of 
the State, and when accompanied by all unmatured coupons appurtenant. 
to the bonds, are lawful and sufficient security for deposits in the amount 
of the par value of the bonds. 

Pledge of revenues and income 

Sec. 19. The Tribal Council, with the approval of the Commission, 
may pledge the rents, royalties, revenue, and income from revenue-pro
ducing properties and facilities of the 3,071-acre tract, to the payment
of the interest on and the principal of the bonds, and may enter into agree
ments regarding the imposition of sufficient charges and other revenues 
and the collection, pledge, and disposition of them. In making such a. 
pledge, the Tribal Council may specifically reserve the right to issue, with 
the approval of the Commission, additional bonds which will be on' a' 
parity with, or subordinate to, the bonds then being issued. 

Disposition of oil and gas revenue 

Sec. 20. All revenues realized from the leasing of the 3,071-acre tract' 
under the authority of Chapter 325, Acts of the 52nd Legislature, 1951 
(Article 5382d, Vernon's Texas Civil Statutes), shall be paid to the Com
missioner of the General Land Office, and he shall immediately place such 
money in a depository or depositories designated in writing by the Tribal' 
Council and the Commission. These funds shall be placed in a special 
account known as the Alabama-Coushatta Mineral Fund and shall be ex-
pended fo1· such purposes as the Tribal Council shall recommend,· with 
the approval of the Commission. 

Debt against state 

Sec .. 21. No obligation created by a contract, bond, note, or other evi-
dence of indebtedness issued by the Tribal Council under this Act shall 
be construed as creating a debt against the State; and every such con
tract, bond, nofe, or other evidence of indebtedness shall contain this;. 
clause: "The holder hereof shall never have the right to demand pay
ment of this obligation out of any funds raised or to be raised by taxa
tion." Acts 1965, 59th Leg., p. 552, ch. 279, eff. Sept. 1, 1965. 

Section 22 of Acts 1965, 5!lth Leg., p. 552, Title of Act: 
ch. 279 provided that the act takes effect An Act relating to the supervision, man-
en September 1, 1965. agement, and financing of the Alabama-

Coushatta Indian Reservation; and declar-
ing an emergency. Acts 1965, 59th Leg., P-

552, ch. 279. 

Tex.St.Supp. 1966-64 
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TITLE 89-LIBRARY AND HISTORICAL COMMISSION 

. . -Art •. 
5436a. "state plan for lib;ary services a~d. 

library· construction [New]. 

. Art. 
5441d. Preservation of Essential Records 

Act [New]. 
5441c. Destruction of worthless records 

[New]. 

Art. 5436. [5602-3] Powers and duties 

* * * * * * * * * 
(c) The commission is authorized to accept, receive, and administer 

federal funds made available by grant or loan or both to improve the pub
lic libraries of Texas. Added Acts 1965, 59th Leg., p. 1, ch. 1, § 2, emerg. 
eff. Feb. 4, 1965. 

(d) The commission may enter into contracts or agreements with the 
governing bodies and heads of the counties, cities, and towns of Texas to 
meet the terms prescribed by the United States and consistent with state 
law for the expenditure of federal funds for improving public libraries. 
Added Acts 1965, 59th Leg., p. 1, ch. 1, § 2, emerg. eff. Feb. 4, 1965. 

Section 1 of the 1965 amendatory act en
acted the provisions codified as art. 5436a. 

Art. 5436a. State plan for library services and library construction 
Section 1. The Texas Library and Historical Commission is authoriz

ed to adopt a state plan for improving public library services :!nd for 
public library construction. The plan shall include county and municipal 
libraries. The Texas State Library shall prepare the plan for the commis
sion, and shall administer the plan adopted by the commission. Money to 
be used may include that available from local, state, and federal sources, 
and will be administered according to local, state, and federal require
ments. The state plan shall include a procedure by which county and 
municipal libraries may apply for money under the state plan and a proce
dure for fair hearings for those applications that are refused money. 
Acts 1965, 59th Leg., p. 1, ch. 1, § 1, emerg. eff. Feb. 4, 1965. 

Art. 5441a. Records Management Division 

Report of State Auditor; contents 

Sec. 6a. The State Auditor, in the audit of the various agencies 
of the state, shall include the following information in his report: 

(1) the degree to which the agency has complied with records dis
posal instructions and transfer agreements in order to reduce filing 
space and equipment required to house records; 

(2) the date when records were last reviewed for transfer or dis-
posal; and · 

(3) revisions required in scheduled transfer and disposal dates. 
Added Acts 1965, 59th Leg., p. 605, ch. 299, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 5441c. Destruction of worthless records 
Section 1. State records have been allowed to accumulate over a 

period of years to the detriment of a well-organized records management 
program. It is necessary, therefore, to adopt special provisions for the 
selection of essential state records and the destruction of worthless ma
terial. 
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Sec. 2. The State Auditor, Board of Barber Examiners, Board of Con
trol, Board of Cosmetology, Board of Medical Examiners, Board of Pardons 
and Parole.s, .Board of Regents of the State Teachers Colleges, Bureau of 
Labor Statistics, Comptroller, Court of Civil Appeals for the Third Supreme 
J~di~ial District, Governor's Office, Health Department, Insurance Com
miSSIOn, Legislative Budget Board, Parks and Wildlife Commission Rail
road Commission, Real Estate Commission, Secretary of State, St;te Se
curities B~ard, Teacher Retirement System, Texas Education Agency, Tex
as State Library, Texas Water Commission, and the Treasury Department 
shall examine all books, papers, correspondence and records of any kind 
belonging to each respective agency, dated prior to 1952, which are stored 
with the Records Management Division. 

Sec. 3. Each agency listed in Section 2 of this Act shall: 

(1) classify and index its own records; 

(2) furnish the Records Management Division of the State Library 
and Historical Commission a copy of the index in which they shall list the 
records to be preserved; 

(3) name a retention period on records which are to be stored for a 
definite time; and 

( 4) request destruction of worthless records and material in compli
ance with Article 5441a, Revised Civil Statutes of Texas, 1925, as amended. 
Acts 1965, 59th Leg., p. 1160, ch .. 547. · 

Effective Aug. 30, 1%5, 90 days after 
date of adjournment. 

Title of Act: 
An Act requiring certain agencies of 

state goyernment to examine, index and 

request destruction of records dated prior 
to 1952; and declaring an emergency. Acts 
1965, 59th Leg., p. 1160, ch. 547. 

Art. 5441d. Preservation of Essential Records Act 

Purpose 

Section 1. The Legislature declares that records containing informa
tion essential to the operation of government and the protection of the 
rights and interests of persons must be protected against the destructive 
effects of all forms of disaster and must be available when needed. It 
is necessary therefore, to adopt special provisions for the selection and 
preservation' of essential state records to provide for the protection and 
availability of such information. 

Short title 

Sec. 2. This Act may be cited as the "Preservation of Essential 
Records Act." 

Definitions 

Sec. 3. In this Act, unless the context requires a different meaning: 

(1) "essential record" means any written or graphic ~ateri~l mad.e 
or received by any state agency in the conduct of the states official bust
ness which is filed or intended to be preserved permanently or for a defi
nite' period of time, as evidence of that business; 

(2) "agency" means any state department, institution, board, .or com
mission, whether executive, judicial, legislative, or eleemosynary m char-

acter; 
(3) "departmental records supervisor" means t~e person or persons 

having authority over the records of the department mvolved; 

( 4) "disaster" means any occurrence of fire, flo?~· storm, earthquak:, 
explosion, epidemic, riot, sabotage, or other condition of extreme penl 
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resulting in substantial- damage or injury to persons or· property. within 
this state, whether the occurrence is caused by an act of nature or mim; 
and · - · · -

(5) "preservation duplicate" means a copy of aii ess'ential record 
which is used for the purpose of preserving such state record. 

Records preservatio-n advisory committee 

Sec. 4. (a) A Records Preservation .Advisory Committee is estab
lished to advise the Records· Preservation Officer and to perform other 
duties as this Act requires. The committee is composed of the State Li
brarian, Secretary of State, State Auditor, State Comptroller; Attorney 
General, or their_ deles-ated agents, the Secretary of the _Senate and the 
Chief Clerk of the House of Representatives, all of whom 'serve as ex 
officio members of the committee. The committee ·shall work with and 
is a part of the Records Management Division of the State Library and 
Hlstoricai Commission. · 

(b) The State Librarian is the chairman of the committee .. 
(c) The committee shall: 

(1) adopt rules for the conduct of its business; 
(2). meet when called by the chairman, at least twice each year; 

and 
(3) appoint consultants from time to time to obtain the best 

professional advice on the performance of its duties. 

(d) The consultants shall serve without compensation, but shall be 
reimbursed for actual expenses incurred while performing their duties. 

Records preservation officer 

Sec. 5. The Director of the Records Management Division- is also the 
Records Preservation Officer. The Records Preservation Officer shall 
establish and maintain such rules and regulations concerning the selec
tion and preservation of essential state records as are necessary and 
proper to effectuate the purpose of this Act. 

Bond 

Sec. 6. The State Librarian and the Records Preservation Officer 
shall each execute and file with the Secretary of State a good and suffi· 
cient bond, payable to the State of Texas, in an amount consistent with 
his duties to be set by the committee and conditioned on the faithful per
formance of his duties. 

Essential state records . 

Sec. 7. State records which are within the following categories are 
essential records which shall be preserved under this Act: 

(1)• Category A-Records containing information necessary to the op
erations of government in an emergency created by a disaster; and 

(2) Category. B~Records to protect the rights :and interests of indi
viduals, or to establish and affirm the powers and• duties of government in 
the resumption of operations after a disaster. · 

: Confidential. records 

Sec. 8. · When a stat~ · ~ecord ·is required by hi.w to be treated; in ·a 
· confidential manner the departmental records. supervisor shall so, indicate 
by labeling suth record.:: The Records Preservation o'fficer. arid his :Staff .. 
shall protect :the· confiderithi.I nature of any· record: s·o hibeled. ·:Ani em
p_loyee, who -fails in this :r~sponsibility shall, be dismissed· frbm: his duties 
and shall not be permitted. to- hold. another. state appointment;. • l . ·• · · ' 
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Selection of records. 

Sec. 9. (a) Each agency shall sele~t the state records which are 
essential to carrying out the work of its organization and shall determine 
the category of the record. 

. (b) In accordance with the rules and regulations. promulgated by the 
Records Preservation Officer each departmental records supervisor shall: 

(1) inventory the state records in his custody or control; 
(2) submit to the Records Preservation Officer a report on the 

inventory containing, in addition to the information required by the rules 
and regulations, specific information showing which records are E!ssen· 
tial; and· . " , 

(3) review periodically his inventory and his report and,· if 
necessary, revise his report so that it is current, accurate and complete. 

Preservation duplicates 

Sec. 10. The Records Preservation Officer shall make, or cause to be 
made, preservation duplicates, or shall designate as preservation dupli
cates existing copies of essential state records. A preservation duplicate 
made by means of photography, microphotography, photocopying, or micro
film shall be made in conformity with the standards prescribed by the 
Records Preservation Officer, and which shall conform to the rules of the 
United States Bureau of Standards. 

Use of duplicate 

Sec. 11. A preservation duplicate made by a photographic, photo
static, microfilm, micro-card, miniature photographic, or other process 
which accurately reproduces or forms a durable medium for so reproduc
ing the original, shall have the same force and effect for all purposes as 
the original record whether the original record is in existence or not. A 
transcript, exemplification or certified copy of such preservation duplicate 
shall be deemed for all purposes to be a transcript, exemplification or cer
tified copy of the original record. 

Record storage 

Sec. 12. The Records Preservation Officer shall prescribe the place 
and manner of safekeeping of essential state records or preservation 
duplicates and shall establish storage facilities therefor. At least one copy 
of all essential records, together with a duplicate Seal of the State of 
Texas shall be housed in the safest possible location and in facilities 
const;ucted to withstand blast, fire, water and other destructive forces. 
The storage facilities for the preservation duplicates, or the original rec
ord, must be in a place other than the legally designated or customary 
record storage location. 

Removal from storage; temporary use 

Sec. 13. The Records Preservation Officer shall properly ~aintain 
essential state records and preservation duplicates stored by him. An 
essential state record, or preservation duplicate, store~ by the Reco:ds 
Preservation Officer shall be recalled by the regularly designated custodian 
of a state agency record for temporary use when necessary for the proper 
conduct of his office and shall be returned by such custodian to the Records 
Preservation Officer immediately after such use. 

Removal from storage; inspection 

Sec. 14. When an essential state record is stored by the Records 
Preservation Officer, the Records Preservation Officer, upon request of the 
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regularly designated custodian of the state record, shall provide for its 
inspection, or for the making or certification· of copies thereof and such 
copies when certified by the Records Preservation Officer shall have the 
same force and effect as if certified by the regularly designated custodian. 

Program review 

Sec. 15. The Records Preservation Officer and the committee shall 
at least once every two years review the entire program established by 
this Act. 

Reports of compliance 

Sec. 16. In the audit of the various state departments and agencies, 
the State Auditor shall report on the compliance of each state agency 
with all provisions of this Act. Acts 1965, 59th Leg., p. 1161, ch. 548. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act relating to the selection and and declaring an emergency, Acts 1965, 

preservation of essential state· records; 59th Leg., p. 1161, ch~ 548, · 
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TITLE 90-LIENS 

CHAPTER TWO-MECHANICS, CONTRACTORS 
AND MATERIAL MEN 

5452-1. Shain contracts with building and 
improvement contractors 
[Nev;]. 

Art. 5452-1. Sham contracts with building and improvement con
tractors 

Sham Contracts, Perfecting Liens 

1. _Whenever any owner of real property shall enter into any con
tr~ct. With :_t corporation for the construction or repair of any house, 
bmldmg or Improvements thereon, and said owner can effectively control 
the co;poration with whom such contract is made, through the ownership 
of votmg stock therein, interlocking directorships or otherwise; or, when 
any owner of real property shall enter into such a contract with any 
natural person or corporation for such construction or repair, and it shall 
be proved by a preponderance of the evidence that such contract was made 
without good faith intention on the part of the parties thereto that it was 
to be performed by said person or corporation, then in either such event, 
any person, firm or corporation who, under a direct contractual relation
ship with said person or corporation and who may labor, specially fabri
cate material, or furnish labor or material to be used in the prosecution 
of the work under such contract shall be deemed to be in a direct con
tractual relationship with the owner and may perfect his lien against 
the property in the same manner as any other original contractor. 

~alse Statements 

2. (a) It is unlawful for any (1) person, as owner of real property, 
or his agent; (2) or any agent, director, officer or employee of any corpo
ration, firm or association, as owner of real property; (3) or any agent, 
director, officer or employee of any corporation in direct contractual re
lationship with any owner of real property when such owner can effective
ly control the corporation through the ownership of voting stock therein, 
interlocking directorship or otherwise; or ( 4) any person or any agent, 
director, officer or employee of any corporation when such person or cor
poration is in direct contractual relationship with any owner of real prop
erty when such contractual relationship was entered into without good 
faith or without intention that the contract was to be performed by such 
person or ·corporaUon to knowingly with the intent· to defraud make or 
cause to be made to any person, firm, association or corporation a false 
written statement to the effect that any bill, charge, account, or claim for 
labor material, or specially fabricated material furnished to or performed 
for the construction or repair of any house, building, or improvement on 
such real property has been paid or satisfied in _full or in pa~t, and to p_ro
cure upon the faith thereof money or other thmg of value m _connection 
with said construction or repair. The word owner as used herem shall not 
include any person, firm, or corporation having or claiming a security 

interest only. 
(b) A person who violates the provisions of Subparagrap~ \a) ~f 

this Paragraph 2 is guilty of a misdemeanor and upon conviction. IS 
punishable by a fine of not more than $5,000 nor less than $100 or by Im-
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prisonment in the county jail for not more than one year or by both. Added 
Acts 1965, 59th Leg., p. 368, ch. 175, § 1. . 

Effective Aug, 30, 1965, 90 days ·after 
date. of adjournment. 

CHAPTER SIX-CHATTEL MORTGAGES 

Arts. 5489 to 5499. Repealed. Acts 1965, p. 179 (UCC), ch. 721, § 10-
102. Eff. June 30, 1966 ·· 

Acts 1965, c. 721, enacting the Uniform Commercial-Code, re
pealed arts. 5489 to 5499 effective June 30, 1966. See page 127 for 
text, table, and index of the Uniform Commercial Code. 

CHAPTER SIX-A-UNIFORM TRUSTS RECEIPTS ACT [NEW] 

Art. 5499a-51. Uniform Trust Receipts Act 

Acts 1965, c. 721, enacting the Uniform Commercial Code, re
pealed art. 5499ar-51 effective June 30, 1966 . . See page 127. for 
text, table, and index of the Uniform Commercial Code. 

CHAPTER SEVEN-OTHER LIENS 

Art. 5504. [5667-8] Sale of property 
When possession of any of the property embraced in Articles 5502 and 

5503 has continued for sixty days after the charges accrue, and the 
charges so due have not been paid, it shall be the duty of the persons so 
holding said property to notify the owner, if in the state and his residence 
be known, to come forward and pay the charges due, and on his failure 
within ten days after such notice has been given him to pay said charges, 
the persons so holding said property, after twenty days notice, are au
thorized to sell said property at public sale and apply the proceeds to the 
payment of said charges, and shall pay over the balance to the person en
titled to the same. If the owner's residence is beyorid' the' state or is u:n~ 
known, the person holding said property· shall not be required to give such 
notice before proceeding to sell. As amended Acts 1965, 59th Leg., p. 715, 
ch. 337, § 1, emerg. eff. June 9, 1965. · · 

Art. 5506c. Repealed. Acts 1965, p. 179 (UCC), ch. 721, §·10-102: Eff. 
June 30, 1966 

'Act 1965, c.· 721, enacting the Uniform Commercial Code, repealed· 
art. 5506c effective June 30, 1966. Seepage 127 for text, table; and . 
_index of the Uniform Commercial Code. · 

. Repeal of fee provisions, see art. 3930a, note. 
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TITLE 92-MENTAL HEALTH 

· · Art. 
II. Mental Health and Retardation Act [New] -------~-------------- 5547.:._201 

Ill. Miscellaneous Provisions -------·---------·-----------------------~----·.:_5548 

Art: 

I. MENTAL HEALTH CODE 

CHAPTER ONE-GENERAL PROVISIONS 

5547-12a. Inspection of records in mental
ly ill dockets of county clerks 
[New]. 

Abolishment of Board for Texas State Hospitals and Special Schools 

Acts 1965, 59th Leg., p. 173, ch. 67, §§ 1, 2, the Texas Mental 
Health and Mental Retardation Act, codified as articles 5547-201 
to 5547-204, creating the Texas Department of Mental Health 
and Mental Retardation and giving it exclusive management and 
control ·.of state hospitals and schools, abolished the Board for 
Texas State Hospitals and Special Schools. See article 5547-204, 
note. 

Art.· 5547-12a.' Inspection of records in mentally ill dockets of county 
clerks 

Each and ev~rY statement of facts, together with each and every 
other writing which discloses . intimate details of the personal and 
private life of the accused, or patient, or which discloses intimate de
tails of the personal life of any and all members of the family of the ac
cused, or patient, in a mentally ill docket in the office of the county clerk, 
are hereby declared to be public records of a private nature which may 
be used, inspected, or copied only by a written order of the county judge, 
or a probate judge, court of domestic relations judge, or a district judge 
of the county in which the docket is located; and no such order shall is
sue until the issuing judge has determined informally to his satisfaction 
that said use, inspeCtion, or copying is justified and in the public interest. 
Added Acts 1965, 59th Leg., p. 1578, ch. 684, § 1. · 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

CHAPTER THREE-INVOLUNTARY HOSPITALIZATION 

Art. 5547-'-63. Transcript 
The clerk of the county court shall prepare one certified transcript 

of the proceedings in the Temporary Hospitalization or Inde~inite Com
mitment Hearing. Such transcript shall accompany the patient to the 
designated mental hospital and shall be delivered to the hospital per
sonnel in charge of admissions by the person authorized by the court to 
transport the patient. The clerk shall send with the transc:ipt any 
available information concerning the medical, social, and economic status 
and history of the patient and his family. As amended Acts 1965, 59th 
Leg., p. 431, ch. 218, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 
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CHAPTER FOUR-GENERAL HOSPITALIZATION PROVISIONS 

Art. 5547-86. Rights of patients 

* * * * *· *· . * * -l!-. .-l!-

(c) The head of a mental hospital or the superintendent, supervisor, 
or manager of a mental hospital in which a patient is confined is the agent 
for service of process on the patient. The person receiving process direct
ed to a patient shall certify that he is aware of the provisions of this Act 
and shall sign the certificate with his name and title. The certificate shall 
be attached to the citation and be returned by the serving officer. The per
son receiving process directed to a patient shall within· three days either 
forward it by registered mail to the patient's legal guardian or deliver 
it to the patient personally, whichever appears to be in the best interest 
of the patient. Added Acts 1965, 59th Leg., p. 424, ch. 210, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

CHAPTER FIVE-PRIVATE MENTAL HOSPITALS 

II. MENTAL HEALTH AND RETARDATION ACT [NEW] 
ARTICLE 1. GENERAL PROVISIONS 

Art. 
5547-201. Mental health and mental re

tardation; general provisions. 

AR'I'ICLE 2. TEXAS DEPARTMENT OF 
MENTAL HEALTH AND MENTAL 

RETARDATION 

ARTICLE 3. COMMUNITY CENTERS 
FOR MENTAL HEALTH AND MEN

TAL RETARDATION SERVICES 

Art. 
5547.......:203. Communify centers for mental 

health and mental retarda
tion services. 

5547-202. Texas Department of Mental ARTICLE 4. STATE GRANTS-IN-AID 
Health and Mental Retarda- 5547-204. State grants-in-aid. 
tion. 

The Texas Mental Health and Mental Retardation Act, consisting 
of articles 5547-201 to 5547-204, was enacted by Acts 1965, 59th 
Leg., p.165, ch. 67, § 1, effective September 1, 1965. 

ARTICLE 1. GENERAL PROVISIONS 

Art. 5547-201. Mental health and mental retardation; general provi
sions 

Purpose and policy 

Section 1.01. (a) It is the purpose of this Act to provide for the con
servation and restoration of mental health among the people of this state, 
and toward this erid to provide for the effective administration and coor
dination of mental health services at the state and local levels, and to pro
vide, coordinate, develop, and improve services for the mentally retarded 
persons of this state to the end that they will be afforded the opportunity 
to develop their respective mental capacities to· the fullest practicable 
extent and to live as useful and productive lives as possible. 

(b) The legislature declares that the-public policy of this state is to 
encourage local agencies and private organizations to assume responsibil
ity for the effective administration of mental health and mental retarda
tion services, with the assistance, cooperation, and support of the Texas 
Department of Mental Health . and Mental Retardation created by this 
Act. 
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Definitions 

Sec. 1.02. In this Act, 

(1) "Department" means the Texas Department of Mental Health and 
Mental Retardation; 

(2) "Board" means the Texas Board of Mental Health and Mental 
Retardation; 

(3) "Commissioner" means the Commissioner of Mental Health and 
Mental Retardation; 

. ( 4). "]?cal agency" means a city, county, hospital district, rehabilita
tion d1stnct, school district, state-supported institution of ·higher educa
tion, state-supported medical school, or any organizational combination of 
two or more of these; 

(5) "mental health services" includes all services concerned with the 
prevention and detection of mental disorders and disabilities and the 
treatment and rehabilitation of mentally disordered persons; 

(6) "mentally retarded person" means any person other than a men
tally disordered person, whose mental deficit requires him to have special 
training, education, supervision, treatment, care or control in his home 
or community, or in a state school for the mentally retarded; 

(7) "mental retardation services" includes all services concerned with 
research, prevention, and the detection of mental retardation and all serv
ices related to the education, training, . rehabilitation, care, treatment, 
supervision, and control of mentally retarded persons; 

(8) "region" means the total geographical area covered by the local 
agencies participating in the operation of a community center established 
under this Act; 

(9) "effective administration" includes continuous in-system planning 
and evaluation resulting in more efficient' fulfillment of the purposes and 
policies of this Act. Acts 1965, 59th Leg., p. 165, ch. 67, § 1, eff. Sept. 1, 
1965. 

AUTICLE 2. TEXAS DEP ARTl\IENT . OF MENTAL HEALTH 
AND MENTAL RETARDATION 

Art. 5547-202. Texas Department of Mental Health and Mental Re
tardation 

Creation of department 

Section 2.01. The Texas Department of Mental Health and Mental Re
tardation is created, consisting of a Texas Board of Mental Health and 
Mental Retardation a Commissioner of Mental Health and Mental Re
tardation, a Deput/ Commissioner for Mental Health Services, a De!mty 
Commissioner for Mental Retardation Services, and a staff under the direc
tion of the Commissioner and the Deputy Commissioners. 

Employees and salaries 

Sec. 2.01A. The number of employees and the salaries shall· be as 
fixed in the general appropriations bill. 

Members of board 

Sec. 2.02. The Board consists of nine members appointed by the 
Governor with the advice and consent of the Senate. 
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Terms of. office 

Sec. 2.03. (a) Each member holds office for -a term of six years and 
until his successor is appointed and qualified. 

(b) Three of the first nine members appointed by the Governor shall 
serve terms expiring on January 31, 1967; three shall serve terms expiring 

:on January 31, 1969; and three shall serve terms expiring on January 31, 
1971. 

Chair maD. 
Sec. 2.04. The Board shall elect a chairman from among its members, 

who shall serve for a period of two years or until his successor is elected. 

Meetings of board 

Sec. 2.05. (a) The Board shall hold at least six regular meetings 
per year in the state capital on dates fixed by rule of the Board. The 
Board shall make rules providing for the holding of special meetings. 

(b) Five members of the Board constitute a quorum for the transaction 
of business. 

(c) All meetings of the Board are open to the public, except meetings to 
deliberate the appointment of the Commissioner. 

Compensation of members 

Sec. 2.06. Each member is entitled to receive per diem compensation 
for each day he actually attends a meeting and is entitled to reimbursement 
for actual and necessary expenses incurred in attending meetings, .as pro
vided in the General Appropriations Act. 

Commissioner 

Sec. 2.07. (a) The Board shall appoint a qualified person to serve as 
Commissioner. 

(b) To be qualified for the office of Commissioner, a person must be a 
physician licensed to practice in this state and must have proven adminis
trative experience and ability. 

(c) The Commissioner holds office at the pleasure of the Board. 

(d) The Commissioner is designated as the state mental health au
thority .. 

Deputy commissioners 

Sec. 2.08. (a) The Commissioner shall appoint a Deputy Commissioner 
for Mental Health Services and a Deputy Commissioner for Mental Re
tardation Services. _Each appointment is subject to the approval of the 
Board. 

(b) To be qualified for appointment as Deputy Commissioner for Men
tal Health Services, a person must be a physician licensed to practice in 
this state and certified in psychiatry by the American Board of Psychiatry 
and Neurology, or have equivalent qualifications. 

(c) To be qualified for appointment as Deputy Commissioner for 
Mental Retardation Services, a person must have proven administrative 
ability and professional qualifications, including at least five years of 
broad experience and knowledge in the field of mental retardation. 
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Powers and duties of deputy commissioners 

Sec. 2.09. 

(a) Subject to the direction and supervision of the Commissioner the 
Deputy Commissioner for Mental Retardation Services has primary respon
sibility for: 

(1) administration of the state schools for the mentally retarded; 
(2) coordination and administration of the rules, policies, and stand

ards of -the Department relating to mental retardation programs and 
services; 

(3) establishment and administration of all mental retardation· serv
ices necessary to carry out the purposes of this Act, including residential 
care services, community services, research and prevention, and informa
tion on services for the mentally retarded, within the limits of legislative 
appropriations. 

(b) Subject to the direction and supervision of the Commissioner, 
the Deputy Commissioner for Mental Health Services has primary re
sponsibility for: 

(1) administration of the state mental hospitals; 
(2) coordination and administration of the rules, policies, and stand

. ards of the Department relating to all programs and services of the Depart
ment other than those relating to mental retardation. 

(c) Each Deputy Commissioner shall submit for the consideration of 
the Commissioner and the Board proposed rules, policies, and standards 
affecting his area of responsibility. 

Advisory committees 

Sec. 2.10. The Board shall appoint a medical advisory committee and 
any other advisory committees it deems necessary to assist in the effective 
administration of the mental health and mental retardation programs of 
the Department. · 

Separation of departmental authority 

Sec. 2.11. 
(a) The Board shall formulate the basic and general policies, con

sistent with the purposes, policies, principles, and standards stated in 
this Act, to guide the Department in administering this Act. 

(b) All of the administrative, rule-making, and decisional powers 
granted by this Act are vested in the Commissioner, subject to the basic 
and general policies formulated by the Board. 

Effective administration 

Sec. 2.12. (a) The Commissioner is responsible for the effective 
administration of the programs and services of the Department. 

(b) The Commissioner shall, with the approval of the. Boar~, establish 
within the Department an organizational structure wh1ch will promote 
the effective administration of this Act. 

Contracts with local agencies 

Sec. 2.13. The Department ~ay cooperate, negotiate, and. contract 
with local agencies and with private organizations and foundatwns con
cerned with mental health and mental retardation, in order to implement 
the planning and development of community-based mental health and 
mental retardation services. 
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Gifts, grants, and donations 

Sec. 2.14. The Department may accept gifts, grants, and donations 
of money, personal property, and real property for use in expanding. and 
improving the mental health and mental retardation services available to 
the people of this state. 

Federal grants 

Sec. 2.15. . The Department may negotiate with any agency of the 
United States in. order to obtain grants to assist in the expansion and 
improvement of mental health and mental retardation services in this 
state. 

Transfer of functions, property, etc. 

Sec. 2.16. 
(a) All powers, duties, and functions relating to the commitment, care, 

treatment, maintenance, education, training, and rehabilitation of mentally 
ill or mentally retarded persons, or relating to the administration of mental 
health or mental retardation services, previously vested .in the Board for 
Texas State Hospitals and Special Schools and in the Division of Mental 
Health and the Office of Mental Health Planning of the State Department 
of Health, are transferred to the Texas Department of Mental Health and 
Mental Retardation. 

(b) All land, buildings, facilities, property, records, and personnel used 
by the Board for Texas State Hospitals and Special Schools and by the 
Division of Mental Health and the Office of Mental Health Planning of 
the State Department of Health in conjunction with such· powers, duties, 
and functions are transferred to the Texas Department of Mental Health 
and Mental Retardation. Provided, however, this transfer shall not apply 
to the buildings presently occupied by the Texas State Department of 
Health . 

State hospitals and schools 

Sec. 2.17. The Department shall have exclusive management and con-
trol of: 

(1) the Austin State Hospital; 
(2) the San Antonio State Hospital; 
(3) the Terrell State Hospital; 
( 4) the Wichita Falls State Hospital and Vernon Branch; 
(5) the Rusk State Hospital; 
(6) the Big Spring State Hospital; 
(7) the Confederate Homes; 
(8) the Kerrville State Hospital and Legion Annex; 
(9) the Austin State School; 

(10) the Travis State School; 
(11) the Mexia State School; 
(12) the Abilene State School; 
(13) the Lufkin State School; 
(14) the Richmond State School; 
(15) the Denton State School; 
(16) the Corpus Christi State School; 
(17) the Lubbock State School. 
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Research institutes 

Sec. 2.18. (a) The authority for the operation of the Houston State 
Psychiatric Institute for Research and Training is transferred to the 
Department. 

(b) The Department may establish research institutes devoted to re
search and training in support of the development and expansion of mental 
health and mental retardation services in this state. The research in
stitutes may be affiliated with major medical centers medical schools and 
universities of the state. ' ' 

(c) The Department may accept gifts or grants of land and may con
tract for the construction of buildings and facilities at any site selected 
for the location of a research institute, or the Department may enter into 
any contrac~ or leasing arrangement with any federal, state, or local 
agency, or w1th any person or other private entity, for the use of buildings 
and facilities. 

(d) The Department may administer and operate research institutes 
with funds donated by federal, state, and local agencies, and by persons 
and other private entities, and with any money that may be appropriated 
by the legislature. 

Facilities for mentally retarded 

Sec. 2.19. The Department may designate the facility in which any 
mentally retarded person under its jurisdiction is placed, and may desig
nate any facility or part thereof under its management and control as a 
special facility for the diagnosis, special training, education, supervision, 
treatment, care or control of mentally retarded persons. The Department 
is authorized to maintain at facilities under its control and management 
day classes for the convenience and benefit of the mentally retarded per
sons of the communities in which such facilities are located when the 
mentally retarded persons are not capable of being enrolled in regular 
or special classes of the public school system. · · 

Reciprocal agreements 

Sec. 2.20. (a) The Department may make reciprocal agreements with 
the proper agencies of other states to facilitate: 

(1) the transfer to other states of persons admitted to the jurisdiction 
of the Department and whose parents or parent, or spouse or guardian 
has established residence in another state; and 

(2) the transfer to this state of persons who have been admitted to 
the jurisdiction of the proper agency of another state arid whose parents 
or parent, or spouse or guardian has established residence in this state. 

(b) Costs of transporting such persons shall be paid by the state from 
which they are transferred. 

Cooperation of other state agencies 

Sec. 2.21. At the request of the Department, all departments a_nd 
agencies and all officers and employees of the st~te shal! coopera~e w1th 
the Department in activities consistent with the1r functwns. Th1s do~s 
not require other departments and agencies to serve the Dep_artment 1_n 
activities inconsistent with their functions or with the authority of the1r 
offices or with the laws of this state governing their activities. 

Utility easements 

Sec. 2.22. The Department may grant easements, on terms and condi
tions deemed by the Department to be in the best interest of the state, 
across any land held by the Department, for the construction of w.ater, 
natural gas, telephone: telegraph, and electric power lines. 
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Data on condition .and treatment of persons 

. Sec .. 2.23. 

··(a) Any person, hospital, sanitorium, nursing or rest home, ·medical 
society, or other organization may provide information, interviews, re
ports, statementsr memoranda, or. other. data. related to the condition and 
treatment of any person. to the State Department of Mental Health and 
:Mental Retardation, medical organizations, hospitals and. hospital com
mittees, to be used in .the course of any study for the purpose of reducing 
mental disorders and disabilities, and no liability of any kind or char
acter for damages or other relief arises against any person or organization 
for providing such information or material, or forreleasing orpublishing 
the findings and conclusions of such groups to advance mental health 
and mental retardation research and education, or for releasing or publish-
ing· generally a summary of such studies. · 

·· (b) The Department, medical organizations, hospitals and hospital 
committees may use or publish these materials only for the purpose of 
advancing mental health and mentar retardation research and education, 
in the interest of reducing mental disorders and disabilities, except th.at 
summaries of such studies may be released for general publication. 

(c) The identity of any person whose condition ·or treatment has 
been studied shall be kept confidential and shall not be revealed under 
any circumstances. All information, interviews, reports, .statements, 
memoranda, or other data furnished by reason of this Act and any findings 
or conclusions resulting from such studies are declared to be privi
leged. Acts 1965, 59th Leg., p. 165, ch. 67, § 1, eff. Sept. 1, 1965. 

ARTICLE 3. 001\IMUNITY CENTERS FOR MENTAL HEALTH 
AND MENTAL RETARDATION SERVICES 

Art. 5547-203. Community centers for mental health and mental retar
dation services 

Community centers 

Section 3.01. (a) One or more cities, counties, hospital districts, school 
districts; rehabilitation districts, state-supported institutions of higher 
education, and state-supported medical schools, or any combination of 
these, may cooperate, negotiate, and contract with each other through their 
governing bodies to establish and operate a community center. 

(b) As used in this Act, a "community center" may be: 
(1) a community mental health center, which provides mental health 

services; or 
(2) a community mental retardation center, which provides mental re-· 

tardation services; or . 
(3) a community mental health and mental retardation center, which 

provides mental health and mental retardation services. 

Board selection committee 

Sec. 3.02. (a) The governing body of each participating local agency 
shall appoint two persons who are resident qualified voters to serve on a 
board selection committee. Members of the board selection committee 
shall serve terms of two years from the date of their appointment, or until 
their successors are appointed. 

· (b) If a community center is established by a single local agency, its 
governing body may act as the board selection committee. 
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Board of trustees 

Sec. 3.03: (a) The board selection committee shall select nine persons 
who are resident qualified voters of the region to serve as members of the 
board of trustees of the community center. 

(b) The term of office of each member is two years from the date 
of his appointment and until his successor is appointed and qualified. 
Members may be reappointed. · 

(c) A vacancy on the board of trustees shall be filled by the selection 
committee for the unexpired portion of the term; · 

Meetings 

Sec. 3.04. The board of trustees shall make rules to govern the holding 
of regular and special meetings. All meetings are open to the public, 
except meetings to deliberate the appointment of a director. Five members 
constitute a quorum for the transaction of business. The board shall 
keep a record of its proceedings, and the record is open to inspection by 
the public. 

Administration 

Sec. 3.05. The board of trustees is responsible for the administration 
of a community center. 

· Advisory coinmittees 

:Sec. 3.06. The board of trustees may appoint an advisory council, a 
medical committee, and other committees to. advise the board on matters 
relating to the administration of mental health or mental retardation 
services. 

Director 

Sec. 3.07. The board of trustees shall appoint a director of the com
rimnity center. The board may delegate powers to the director, subject 
to the policy direction of the board. 

Personnel 

Sec. 3.08. The board or director may select and train personnel for the 
administration of the various programs and services of the community 
<:enter. 

Contribution of local agencies 

Sec. 3.09. Each participating local agency may contribute land, build
ings, facilities, personnel, and funds for the administration of the various 
programs and services of the community center. 

Gifts, grants, donations 

Sec. 3.10. A community center may accept gifts, grants, and do?a.tions 
of money, personal property, and real property for use in the administra
tion of its programs and services. 

Buildings, facilities 

Sec. 3.11. 
ties. 

A community center may construct buildings and facili-

Services 

Sec. 3.12. The board of trustees may make rule~, consisten~ with the 
purposes, policies, principles, and standards provided by this. Act, to 
regulate the administration of mental health or mental ;retardation se:v
ices by the community center, !lnd may make contracts With local agencies 

Tex.St.Supp. 1966-65 



Art. 554 7-203 REVISED STATUTES 1026: 

and with qualified persons and organizations to provide portions of 
these services. A community center may provide services to persons 
voluntarily seeking assistance and to persons legally committed. 

Recruitment, training, research. 

Sec. 3.13. A community center may engage in research and in re
cruitment and training of personnel in support of its programs and serv
ices and may make contracts for these purposes. 

Fees for services 

Sec. 3.14. A community center may provide services free of charge 
to indigent persons. It may charge reasonable fees, to cover costs, for 
services provided to other persons. With respect to the collection of 
fees for the treatment of non-indigent persons, it has the same rights, 
privileges, and powers granted to the Texas Department of Mental Health 
and Mental Retardation. 

Cooperation of department 

Sec. 3.15. A community center established under this Act may seek the 
assistance, advice, and consultation of the Department in the planning and 
development of its program, including effective administration of mental 
health or mental retardation services, recruitment and training of per
sonnel, and an effective public information and education program. Acts"' 
1965, 59th Leg., p. 165, ch. 67, § 1, eff. Sept. 1, 1965. 

ARTICLE 4. STATE GRANTS-IN-AID 

Art. 5547-204. State grants-in-aid 

·Pian 

SecHon 4.01.: As soon as possible after its establishment, a community. 
center shall 'forrinilate and submit to the Department: 

(1) a copy of the written agreement between the participating local 
agencies; 
·,. · (2) ·.a. plan, . within its projected financial, physical, and personnel 

resources, to~develop and make available to the residents of the region a 
full range of effective mental health or mental retardation servic€s, or· 
both. 

Eligibility for grants-in-aid 

Sec .. 4.02. ' A community ·center is eligible to receive state gi·ants-in~aid. 
if: 

(1) the population within the- region served is 100,000 or more ac
cording t<? ~he last preceding federal census; and 

(2) it· 'q'ualifies according to the rules of the Department. 

Rules to establish qualifications 

Sec. 4.03. (a) The Department ·shall make rules, consistent with the 
purposes, policies,· principles, and standards provided by this Act, estab
lishing the minirimm standards relating to the amount, quality, kinds; 
and accessibility of services which must be provided by a community center 
in order to qualify it for state grants-in-aid. 

(b) The Department' shalf make rules under which a newly established 
community center with a sound plan for the development of the full range · 
of. services may qualify for grants-in-aid although it. does not presently 
qualify under Subsection (a) of this section. · · 
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. (c) r:r:_he Departme~t shall hold hearings on ·an pr.oposed.'rules under 
this section .. Coi?mumty centers and local agencies shall be given .notice 
a~d a~ opportumty to testify. Delivery or publication of notice may be 
given m any form which is reasonably calculated to give actual_n.otice. 

Grants-in-aid · 

Sec. 4.04. The Department shall allocate to the eligible· .communits 
centers the money appropriated to the Department for that :purpose. 

Allocation 

Sec. 4.05. In determining thepercentage of the total amountavaiiable 
to be allocated to each eligible community center, the. Department shall 
give due consideration to the following factors: · · · · ' · · · 

(1) the population of the region served by the center; 
(2) the socio-cultural and economic characteristics of .the region; 
(3) the rate of mental disorders and disabilities ix{ the region as re-

vealed by reliable statistics; . , · .. ": . 
(4) the ability ·or potential ability of the center to provid.e compre

hensive services for all residents of the region; and. 
(5) the quality of the center's services and the effectiveness of the 

services in terms of average cost per patient-stay arid other· relevant 
indices, or the potential quality and effectiveness of the services;· Acts 
1965, 59th Leg., p. 165, ch. 67, § 1, eff. Sept. 1, 1965. 

Acts 1965, 59th Leg., p, 173, ch. 67, § 1, 
which enacted the Texas Mental Health 

_and Mental· Retardation Act, provided in · 
section 2: "Hospital Board Abolished. The 
Board for Texas State Hospitals and Spe-

cial Schools is abolished. This does not 
preclude the Governor from appointing one 
or more members Of ·that board to the 
Texas Board of Mental· Health and Mental 
Retardation." 

III. MISCELLANEOUS PROVISIONS 

Art. 
· 5561d. Dallas Neuropsychiatric Institute 

[New]. 

·Art. 5561c. Alcoholism 

Texas Commission on Alcoholism 

Sec. 4. 

* * * * * * ·* ·* 
(c). Meeting of the Commission and Per Diem Pay. The Com

mission shall meet quarterly, at such other times as may be neces
sary, at the call of the chairman, or at the request of three members, 
for the performance of their duties, not to exce~d twenty-four (24) days 
in all in any one year. The members shall receive Tv.:enty Dolla.rs ($~0) 

·per diem plus their actual and necessary expenses m connectwn. W_Ith 
their attendance at such meetings. Four members of the Commis.s~on 
shall constitute a quorum for the transact~on. of business. .In .addition 
to the meetings herein authorized, the CommissiOn may authorize Its me~
bers to visit places within the State or in. othe~ States an~ eng.age ~n 
travel for the purpose of carrying out their duties as provided ~n this 
Act For such travel the members of the Commission shall receive the 
sam'e per diem and ~xpenses as they receive for their attendance at 
meetings. As amended Acts 1965, 59th Leg., p. 998, ch. 485, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

* * * * * * * * * * * 
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Art. 5561d. Dallas Neuropsychiatric Institute 

Establishment, maintenance and operation of institute; powers and duti~ · 
of Board for Texas State Hospitals and Special Schools or its successor 

Section 1. The Board for Texas State Hospitals and Special Schools 
or its successor in function (hereafter referred to as the Board) is here
by authorized to establish, construct, maintain and operate the Dallas 
Neuropsychiatric Institute for treatment, teaching and research. · The 
Board, for the establishment, construction, maintenance of these -facili
ties, shall possess all powers, duties, rights and privileges it possesses 
with respect to other institutions . under its control, including the au
thority to enter into contract and the promulgation of rules and regula
tions for and the staffing of the institute in conjunction with The Uni
versity of Texas Southwestern Medical School. 

Location; acquisition of site 

·Sec. 2. The new institute shall be located in Dallas .on. land ad
jacent to The University of Texas Southwestern· Medical. School. The 
Board for Texas State Hospitals and Special Schools shall acquire by gift 
-or purchase, within the limits of legislative appropriations, the site for 
such facilities, and such Board shall take title to the land in the name 
of the State of Texas for the use and benefit of said institute; . provided, 
howev~r, that the Attorney General shall first approve the title to the 

·land selected. 

Plans and specifications for buildings 

Sec; 3. The Board shall proceed, within the limits of legislative ap
propriations of funds, 'in consultation with representatives of The Uni
versity of Texas Southwestern Medical School to prepare plans and speci
fications for (a) necessary building or buildings; and the Board is au
thorized to make contracts with such persons, corporations, or agencies 
of state, local and federai governments, and to accept gifts or grants to 
effect the purposes of this Act within the limits of authorized appropria
tions, including constructing and equipping all such facilities. The Board 
of Regents of The University of Texas is hereby authorized to convey 
a tract of land not to exceed ten acres on the campus of The University 
of Texas Southwestern Medical School in Dallas, Texas, the same being 
in the William B. Coats Survey, Abstract No. 236, Dallas County, Texas, 
as a construction site for the Dallas Neuropsychiatric Institute in con
sideration of the same being made available as a :full-time teaching 

-facility for The University of Texas Southwestern Medical· School_ in 
·Dallas, Texas, but the deed to said land shall not be executed until a 
·contract' is negotiated arid executed between the BOard of Regents of 
The University Of Texas and the Board for Texas State Hospitals and 
Special Schools which shall obligate the Board for Texas State Hospitals 
and Special Schools to' operate such institute as a teaching facility fully 
integrated with the medical program of The University of Texas South
western Medical School; said contract may also contain such other terms 
said conditions as the Boards. shall deem reasonable, but nothing herein 
shall· obligate any University of Texas funds for ,.the construction, 
maintenance or operation of said institute. 

Utmzation of staff of Universi'ty of Texas Southwesternl\-fedical School 

Sec. 4. It is the legislative intent that the Board, in operating these 
facilities, shall utilize fully the staff; students and research made available 
by The University of Texas Southwestern Medical School. In addition, the 
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Board may contract with any public or private agency for research pur
poses or services as it deems necessary. Acts 1965 59th Leg. p 981 ·ch 
475, I J • 1 ° 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
Title of Act: 
· An Act to establish the Dallas ·Neuropsy
chiatric Institute for treatment, teaching 
and research; providing for its site, con-

struction, maintenance and operation; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 981, ch. 475. 

TITLE 93-MARKETS AND WAREHOUSES 

CHAPTER THREE-MARKETS AND WAREHOUSE CORPORATIONS 

Arts. 5575, 5576. Repealed. Acts 1965, p. 179 (UCC), ch. 721, § "10-
102. Eff. June 30, 1966 

Acts 1965, c. 721, enacting the Uniform Commercial Code, re
. pealed arts. 5575 and 5576 effective June 30, 1966. See page 127 
for text, table, and index of the Uniform Commercial Code. · 

Arts. 5604 to 5607. Repealed. Acts 1965, p. 179 (UCC), ch; 721, § 10-
102. Eff. June 30, 1966 

Acts 1965, c. 721, enacting the Unifor'm Commercial Code, re
pealed arts. 5604 to 5607 effective June 30, 1966. See page 1~7 
for text, table, and index of the Uniform Commercial Code. 

Art. 5609. Repealed. Acts· 1965, 59th Leg., p. 179 (UCC) ch. 721, 
§ 10-102. Eff. June 30, 1966 

. . - . 

:Acts 1965, ·c. 721, enacting the Uniform Comercial Code, re-
pealed art. 5609 effective June .30, 1966. See page 127 for text, -. 
table, and index of the Uniform Commercial Code. 

CHAPTER FOUR-UNIFORM WAREHOUSE RECEIPTS ACT 

Arts. 5612 to 5665: Repealed. Acts 1965, p. 179 (UCC), ch. 721, § 10-
102. Eff. June 30, 1966 

Acts 1965, c. 721, enacting the Uniform Commercial Code, re
pealed arts. 5612 to 5665 effecti~e June 30, 19~6. See page 127 
for text, table, and index of the Umform Commerctal Code. 
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.· 
-TITLE 94-MILITIA-SOLDIERS, SAILORS AND ·MARINES. 

CHAPTER ONE-MILITIA AND STATE MILITARY FORCES 

Chapter 1 of Title 94,. consisting of articles 5765 to 5769c, and 
· Chapter. 2, .consisting of articles 5770 to 5779, were revised by. 

Acts 1965, 59th Leg., p. 1601; ch. 690, § 1, to ·read as now set out 
in Chapter 1, consisting of a1·ticles 5765 to 5767, and Chapter 2, 
consisting of article 5768. 

DiSPOSITION TABLE 

Showing where provisions of former articles of chapters 1 and 2 arc now covered 
:ii1. a'rtiClcs G76G and ::>766 as. ei1actcd by Acts 1V65, 5Vth Leg., p. 1601, ch. '6M . 

. Former -New Articles· 
Articles · and Sections 
::>76::1 ---------------------- _5765, § 1 
5766 -----------'------------5765, § 2 
5767 ------------------~----5765, § 3 
5768 ---- ------- ~------ ~----5765, § 4 
G769 _______________________ 576G, § 5 
G7G9a ______________________ 5765, § 6 
5769b (repealed) _________ Sec 5765, § 7 
5769b-1 -------- ------------5765, § 7 
5769c ______________________ ---
G770 _________ ~ ___ " ____ " ____ G766, § 1. 

Art. 5765. Qenera:t J?rovisions 

Former: 
Articles. 
5771 

·New Articles 
and Sections 

ti772· ------~-------'-,~~"---·-----
()773 ·-----·---.--------------- -. ---
()774 ________________________ 5766, § 2 

577() ~-----------~-------"----5766, § 3 
5776 ----------------------- ---
5777 - ~ ~--------- ~-:--------5766, § 4 
5778 ~-------- ~-- ~- _·_- ~---- ·_5766, § 1 
5779 ----------- ~-- ~ _·_----- _576'6, § 1 

The State 1\'Iilitia 

Sec. 1. The militia of this State shaH l:ie divided into two. classes, 
the Active and. Reserve Militia. The Active Militia, _herein referred to 
as the State Military Forces, shall consist of .the organized and J.Iniform
ed military forces of this State. which shalLbe known as·the Texas 'Army 
National Guard, the Texas Air National Guard, the Texas State Guard, 
and any other militia or military force organized under the laws of this 
State; the reserve militia _shall consist of all those liable. to serve, but 
not serving; in the State· Military Forces. As used herein, the Texas Army 
National Guard and the Texas Air National Guard shall be referred to 
collectively as the Texas National Guard. . 

Who are subject 

Sec. 2. All able-bodied citizens, male and female, and ·able~bodied 
males and females ·of foreign birth who have declared their intention to 
become citizens, who are residents of this State and males between eight
een and sixty years of age and females between twenty-one and fifty-five 
years of age, and who are not exempt by the laws of the United States 
or of this State, shall constitute the reserve militia and be subject to mili· 
tary duty. 

Exemptions 

Sec. 3. In addition to those exempted by the laws of the United 
States, the following persons shall be exempt from military duty in this 
State: 

(a) The Lieutenant Governor and the heads of the several depart
ments. 

(b) The judges and clerks of all courts of record. 

• 
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(c) The Members and officers of both Houses of the Legislature. 

(d) Each sheriff, district att~rn~y, county attorney, county assessor, 
county collector, and county commiSSIOner. · 

(e) The. J?ayor, councilmen, aldermen, assessor and collector of in-
corporated Cities and towns. · · 

. (f) The officers and employees of the Texas Department of Correc
tion, the officers and employees of all State Hospitals and Special Schools, 
the officers and employees of public or private hospitals and the officers 
and employees of nursing homes. 

(g) The. member~ of any regularly organized and paid fire or police 
d~p.artment In any city or town, but no member shall be relieved from 
military duty because of his joining any such department. 

(h) All ministers of the gospel exclusively engaged in their calling. 

(i) Idiots, lunatic~, vagabonds, confirmed drunkards, persons addict
ed to the use of narcotic drugs, and persons convicted of infamous crimes. 

(j) ·Any person who conscientiously scruples against bearing arms. 

(k) All such exempted persons, except those enumerated in Subsec
tion (i) shall· be liable to military duty in case of war, insuri·ection, m-
vasion or imminent danger thereof. 

Commantler-in-cl1ief 

Sec. 4. The Governor by virtue of his office, shall be commandel"
in-chief of the State Military Forces, except such portions as may be at· 
times in the service of the United States. Whenever the Governor is tin-· 
able to perform the duties of commander-in-chief, the Adjutant Gener::i,l 
shall command the State Military Forces, except in cases where the Lieu::· 
tenant Governor or the president of the Senate, under the laws of this 
State, is required to perform the duties of Gover~or. · . 

Expenditures 

Sec. 5. All amounts expended from appropriations made for the 
State Military Forces shall be _paid only. on itemized accounts sworn to 
by the party expending the same and showing the time, purpose and·for 
whaf·said amount was expended and by whom, approved by both the Ad
jutant .General arid the Governor before their payment. The Comptroller 
shall not issue ·waiTant's· upon the StateTreasury for any moneys expend
ed undJr this title until said itemized accounts have been filed in. the 
Corriptrollei·'s office. · ·· ·· 

' ·- - - -

Discharge 

Sec. 6. At the· termination of the appointment· .o£ an. officer in 
the State MilitaryForces and at the termination of any enlistment in 
such Forces, either for expiration of term or for any other cause, the per
son affected shall be furnished a certificate of discharge bearing the char-
acter of his service. 

Leaves of absence to Jmblic officers antl employees 

Sec. 7. (a) .All officers and employees of _the S~ate of ~~xas. ~nd 
of any county or political subdivision thereof, mcludmg .mumcipahbes, 
who· shall be members· of the State Military Forces,· or members of any 
of the Reserve Components of the Arrried Forces, shall be .entitled to ~eave 
of absence from their respective duties without loss of bme or efficiency 
rating or vacation time or salary on all days during whic~ they shall be 
engaged in authorized training or duty ordered or authorized by proper 
authority, for not to exceed fifteen (15) days in any one calendar year. 
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(b)· Members of the State Military Forces,· or members of any. of the 
Reserve Components of the Armed Forces who are in the employ of the 
State of Texas; who are ordered to duty by proper authority shall, when 
rel_ieved from duty, be restored to th.e position held by them when ordered 
to duty. · · · 

(c) The provision limiting such leaves of absence with 'pay_ to fifteen 
(15) days in any one calendar year shall not apply to Members of the 
Legislature;· but Members of the Legislature shall be entitled to pay on 
all days, without limitation as to number thereof,- when they may be ab
sent from the Session of the Legislature and engaged as above provided. 

Discharge of duty 

Sec. 8. Members of the ·State Military Forces ordered into active 
service of the State by proper authority shall not be liable civilly or crim
inally for any act or acts done by them while in the discharge of their 
duty. When a suit or proceeding shall be commenced in any court by any 
person against any officer of the State Military Forces for any act done 
by such officer in his official capacity in the discharge of his duty, or 
against any person acting under the authority or order of any such offi
cer, or by virtue of any warrant issued by him pursuant to the law, the 
court shall require the person prosecuting or instituting the suit or pro
ceeding to file security for the payment of costs that may be awarded to 
the defendant therein, and the defendant in all cases may make a general 
denial and give the special matter in evidence. In case the plaintiff shall 
be non-suited, or have a verdict or judgment rendered against him, the 
defendant shall recover treble costs. As amended Acts 1965, 59th Leg., 
p. 1601, ch. 690, § 1. 

Effective Aug, 30, 1965, 90 days after date 
~a~=mm~~ . . 

Former article 5765, dividing the state 1601, ch. 690, § 3. See, now, article 5765, 
militia into the active and reserve classes, § 1. 
was repealed by Acts 1965, 59th Leg., p. 

Art. 5766. Reserve Militia 

Military duty 

Sec. 1. The reserve militia shall not be subject to active military 
duty, except when called into service of this State, in case of war, insur
rection, invasion or for the prevention of invasion, the suppression of riot, 
tumults, and breaches of the peace, or to aid the civil officers in the execu
tion of the laws and the service of process, in which case, they or so many 
of them as the necessity requires, may be ordered out for actual service 
by draft or otherwise as the Governor may direct. The portion of the 
reserve militia ordered out or accepted shall be mustered into the service 
for such period as may be required, and the Governor may assign them 
to existing organizations of the State Military Forces, or organize them 
as the exigency of the occasion may require. 

Drafts 

Sec. 2. Whenever it shall be necessary to call out any portion 
of the reserve militia for active duty, the Governor may apportion the 
number by draft according to the population of the several counties of 
the State, or otherwise, as he shall direct. The Governor shall direct his 
order to a County Emergency Board hereby created in each county. Such 
County Emergency Board shall consist of the county judge, the sheriff and 
the tax assessor and collector, or, in the event of the incapacity or· in
ability of any of the above to act, such other public official as the Gov
ernor may designate. The County Emergency Board shall select the per
sons to fill the draft of the Governor and shall establish fair and equi-
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tab~e procedures for such . selection in accordance with regulations pre-" 
s~nbed by the Governor. The Board shall, upon completion of its selec
tion, forward a list of those persons so selected to· the Governor and shall 
notifyeach person selected of the time and place to appear and report .. · 

Drafts: t·eport 

_Sec. 3. Every member of the reserve militia Ol;dered out, or who 
volunteers, or is drafted under the provisions of this Article shall by 
notice of such draft become a member of the State Military Forces as 
prescribed in Section 101 of Article 5788 and shall be subject to the puni
tive provisions thereof. Every such member who does not appear at the 
time and place designated by the County Emergency Board shall be pun
ished as a court martial shall direct. 

Responsibility 

Sec. 4. Any member of the County Emergency Board who neg
lects or refuses to perform any duty placed upon him by this Article 
shall be guilty of a misdemeanor offense punishable by a fine of not more 
than One Thousand Dollars ($1,000) and by confinement of not less than 
six (6) months and not more than twelve (12) months in jail. 

Duty travel 

Sec. 5. (a) Any member of the State Military Forces going to 
and returning from any parade, encampment, drill or other meeting which 
he may be re·quired by law to attend, shall, together with his conveyance 
and military property, be allowed to pass through all toll roads, bridges 
and ferries, free of charge, if he is in uniform and if he presents an order 
for duty or such identification as the Adjutant General shall prescribe. 

(b) Any member of the State Military Forces who claims the privi
lege conferred in Subsection (a) when he is not in .truth and in fact in the 
status therein mentioned shall upon conviction the~eof be guilty of a mis
demeanor punishable by a fi~e of not less than Fifty Dollars ($50) nor 
more than Two Hundred Dollars ($200). · 

Oaths 

Sec. 6. Any commissioned officer in the State· Military Forces is 
authorized to administer oaths for purposes of military administration. 
The signature without seal .of any such officer, together with the title of 
his assignment, shall be prima facie evidence of his authority. 

Performance of duty 

Sec. 7. Any person who shall wilfully hinder, delay, or obstruct 
any portion of the State Military Forces on active duty in the service of 
this State in the performance of any military duty, or who shall wilfully 
attempt to do so, shall be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not less than One Hu~dre~ Dollars ($100) 
nor more than One Thousand Dollars ($1,000) or by 1mpnsonment for not 
less than one month nor more than one year, or both. 

Voting privilege 

Sec. 8. Any unit, force, division or command of the State M!li· 
tary Forces that is engaged in regular training on any days on wh1ch 
there is a primary, general, or special election for any State or Fe~eral 
office shall provide time off or so arrange the duty hours to ~erm1t _all 
personnel to vote in said electi~n; p_rovi~ed, how~ver, ~hat th1s Sect~on 
shall not apply in event of wa~·, mvas_wn, msurrectwn, ~wt, tumult o~ 1?"1-
minent danger thereof, or durmg penods of annual active duty for ham-. 
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ing ·not exc~edingfifteen .(15) days. As amended Acts 1965, 5~~h Leg.; p. 
1601, eh. 690, § 1. · · · · 
: Effective Aug, 30; 1965, 90 days after 

' : ~-
date of adjournment. · · 

'' 

F~rmer article 5766, providi~g what per
sons were subject to military duty, was 

repealed by Acts 1965, 59th· Leg., p, 1601, 
ch. 690, § 3. See, now article 5765, § 2. 

Art. 5767. Texas National Guard Armory Board 

• Composition 

Sec. 1. There is hereby. created the Texas National' Guard Arm
ory Board to be composed of the. Commanding General ·of the 36th Infantry 
Division, Texas National Guard or its·successor, the .Commanding: General 
of the 49th Armored Division, Texas National Guard, or its· successor, 
and the senior officer of the Texas Air National Guard, or its successor; 
provided, however, that when an officer holding one of the three positions 
named. above ceases .to hold such_position he .will create a vacancy on the 
Board .. The Board .shall be. conipo~ed of three (3)' .members~ and' the·term 
<?f ofliC'e Jo~:'meinbers of the Texas :Nitiorial 'Guard Armory :Bo'ard shalibe' 
of six, (6) year&' dur::ttron ex'cep(thai.an 'appoin't'men'(t6 fii(i .vacancy for 
ari ·unexpired term shall be for the duration of the 1mexpire.<Fterni:· ;:Each' 
officer of the' Texas Natioh'al Guard 'or the' Texas Air 'National :Guard who: 
may thereafter fill the position .ql1alifying him for membership on the 
Texas National Guard Armory 'Board,· as provided in this Act, shall be 
certified· by the "Adjutant General of-Texas to the: Secretary of State; and 
to 'the officer·concerned :within ten (10) days after the: oceurrence,of a 
vacancy: -Each member:ofthe Texas National Guard Armory_ Board shall;· 
within fifteen. (15) days· :from' the date of his receipt of notice of his eligi
bility to:serve:to fill a·vacancy, ·qualify by taking and filing with the Secre-
tary of State the Constitutional Oath of Office.. · 
· .. The s.eni~r and junior in milita.ry rank, of the m."einbers:of s/:tid Board 
shall be, respectively, chairman and treasurer thereo( and' the' persons 
holding such. offices 'shall change: as military rank may' determine when' 
changes in :membership of said Board occur. . . 

Reorganization 

Sec. 2. In the event of a reorganization of the Texas National 
Guard, the Texas National Guard Armory Board shall, effective·,January 
1, 1966, consist of the following persons: 

(a) Senior Officer· of the Command Augmentation · Section, State 
Headquarters and Headquarters Detachment, Texas National Guard; the 
Senior Commander of the Separate Brigades of the Line, Texas Army Na
tional Guard; and the Senior Officer of the Texas Air National Guard. 
Such members of the Board shall be residents of the State of Texas and 
shall serve on the Board until their successors in military function shall 
have been designated. The Board shall, from time to time, elect its own 
Chairman and Treasurer without regard to military rank, and shall make 
its own rules and regulations. · 

(h) In the event any membcr(s) of the Board are inducted into 
Federal service, their respective successor(s) in function shall succeed 
them as members of the Board, and in the event of induction of their unit 
to Federal service, the Adjutant General of Texas shall designate a mem
ber or members from among the .State Military Forces as successor(s) in 
function, who shall thereupon be and become a member or members of 
the Boai·d under the same conditions as pr.escribed above. · 

'Headquarters 

, . Se~: 3; The B~~rd may change · tl1e location of . its ; he:}dquarters 
from time to time, but th..e Boar~~ ll!l,l§lt maintain a headquarters and the 
headquarters must be located in Travis County. · · 
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Meetings 

! Se.c. 4. The Board shall act by resolution adopted at a meeting 
held m accordance with its bylaws. A simple majority of the members of 
the Board constitutes a quorum for the transaction· of business. 

General powers 

Sec. 5. The Board constitutes a body politic and corporate and 
posses.ses all powers necessary and convenient for the acquisition, cori
structwn, rental, control, maintenance, and operation of all Texas National 
~uard An~ories: including all property and equipment necessary or useful 
m connection With the armories. . · · . . . 

Express powers 

Sec. 6. The Board possesses but is not limited to the following 
powers: 

(1) To sue and be sued. 
. . . . 

· (2) To enter into. contracts in conneCtion with any matter within the 
·objects, purpo-ses or duties of the Board.' It shall be the duty ·of the State 
Board of Control of the State of Texas to, for and on behalf of the said 
Armory Board, supe1;vise the taking and tabulation of· bids for work ap
proved for bids·hy the said Armory Board and the construction under COli

tracts executed by- said Armory Board and the purchase of furn-iture ·and 
equipment such as is desired by the said Armory Board. 

(3) To have and use a corporate seal. . 

( 4) To appoint, employ and pay and disni.iss an executive secretary, 
and also such other officials, counsel, lawyers, agents and employees as 

··may be necessary to carry out the objects, purposes and duties of the 
· Board, and to prescribe their duties and fix their compensation. 

. (5) To -adopt, and fi'om time to. time--to ~hanie ot• amend, all nedes-
sary bylaws for· the conduct of the business. and affairs of the Board. · · , 

1 

. ( 6) To acquire, by gift or purchase,. for use as building sites or for 
any other purposes deemed by said Board to be· necessary or desirable in 
connection with or for use of units of the Texas National Guard, property 
of any and every description, whether real,· personal or mixed, including, 
but without limitation on the foregoing, leasehold estates in real property, 
and hold, maintain, sublease, convey and exchange such property, in whole 
or in part, and/or pledge the rents, issues and profits thereof in whole or 
in part; also; to acquire, by gift or purchase, or by_ construction of the 
same, furniture and equipment suitable for Armory purposes and to hold, 
maintain, sublease, convey, and exchange such furniture, and equipment, 
in whole or in part. 

(7) To construct buildings on any of its real property, whethel' held 
in fee simple or otherwise, and to furnish and equip the same and to hold, 
manage and maintain all of said property and to_ lease to the State of 
Texas; in ·the same manner as hereinafter provided with 1·espect to other 
property, the buildings, and the sites thereon situated, :which it may con
struct at Camp Mabry, Camp Hulen and Camp Wolters, and to lease and 
sublease, convey and exchange, in whole or in part, all of its property not 
located in either of said camps, and/or to pledge the rents, issues and 
profits of all· of said property, wherever located, in whole or in part; pro-

. vided, however, that before any building is constructed by said Board on 
the lands comprising either of said camps, the site therefor, in maximum 
area 200,000 square feet, shall, promptly on said· Board's request therefor 
to the said Adjutant. General, be sereeted ·and described by a Board of 
Officers appointed from ·time to time for the purpose by the said Adjutant 
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General, and such description shall be certified to said Armory Board and 
a copy thereof shall be furnished to and preserved in the office of said 
Adjutant General; and provided further, that when so selected and de-

. scribed and constructed upon, such sites shall be and become the property 
of the said Armory Board, for all the purposes contemplated by the Act of 
which this Section is a part, as fully and absolutely as if the same had been 
acquired by a gift to or purchase by said Armory Board. 

. (8) From time to time, to borrow money, and to issue and sell bonds, 
·debentures and other evidences of indebtedness for the purpose of ac
. quiring one or more building sites and buildings, and for the purpose of 
constructing, remodeling, repairing and equipping one or more buildings, 
such bonds, debentures, or other evidences of indebtedness to be fully 
negotiable and to be secured as follows: by a pledge of, and payable 
solely from, the rents, issues and profits of all of the property of the Board; 

. of the property acquired or constructed by the Board, in whole or in part, 
with the proceeds of the borrowing transactions. ·Provided, however, that 
interest falling due within 24 months after the issuance and sale of any 
particular bonds, debentures, or other evidences of indebtedness, or any 

,series thereof, may be paid out of the proceeds of the sale thereof. Any 
such bonds, debentures or other evidences of indebtedness may be issued 

. in series, and if so issued, all sedes thereof issued under or secured by the 
same trust indenture of trust agreement, shall rank equally, without pref

. erence or priority of one series· over another, whether by reason of the 
date of issue or negotiation. thereof or date of maturity.thereof or ·for any 
other reason. All such bonds, debentures, or other evidences of indebted
ness and the interest thereon, shall be exempt from taxation (except in
heritance taxes) by the State of Texas or by any municipal corporation, 
county or political subdivision or taxing district of the State. All bonds, 
debentures or other evidences of indebtedness authorized and issued under 
authority of this. Act shall be and are hereby declared to be legal and au
thorized investments for banks, savings banks, trust companies, building 
and loan associations, insurance companies, fiduciaries, trustees, guard
ians, and for all public funds of the State of Texas including, but not limit
ed to, the permanent free school fund; and for the sinking funds of cities, 

· towns; villages, counties, school districts, or other political corporations or 
subdivisions of the· State of Texas. Such bonds, debentures, or other evi
dences of indebtedness, shall be eligible to secure the deposit of any and all 
public funds of the State of Texas, and any and all public funds of cities, 
towns, villages, counties, school districts, or other political corporations or 
subdivisions of the State of Texas; and such bonds, debentures, or other 

· evidences of indebtedness shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. Said bonds, debentures, or other evidences 
of indebtedness may be sold by the Board in any manner it may determine; 
provided that no bonds, debentures, or other evidences of indebtedness 
shall be issued and sold at a price which will be such that the interest 
costs of the money received by the Board from the sale thereof will exceed 
6 per cent per annum, computed to maturity according to standard tables 
of bond values, and provided further, that no bonds, debentures or other 
evidences of indebtedness shall be sold unless and until same shall have 
been approved by, the Attorney General of the State of Texas and registered 

.·by the Comptroller of Public Accounts. The Board shall have power from 
· time to time to execute and deliver trust deeds and trust agreements where-
under any bank or trust company authorized by the laws of the Sta.te or of 

, the United States of America to accept and execute trusts in the State, or 
''any individual selected by the Board, may be named. and· act as Trustee. 
An~ such trust dee·~··<?:r··tr~~t ag~ee~ent shallbe ~igne.ili~· the}}~~-~-and on 

~ ~ehalf of the Bt?~;rd_ PX:• thE! chairman of t}le Board. and.~ counters1g@d .. bY 
. thE!.Jr,easur.er therepf.~I!..d. .tl}e .corporate .s~al of the Board shall be •the-reto 
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affixed and such seal attested by the secretary of the Board; and any such 
trust deed or trust agreement may, if it name such bank or trust company 
to act as Trustee, contain provisions for the deposit with the Trustee there
under and the disbursement by such Trustee of the proceeds of the bonds, 
debentures or other evidences of indebtedness issued thereunder or 
se~ured thereby; and/or the rents, issues and profits of all property ac
qUired or constructed out of such proceeds, and, whether or not such bank 
or trust company be named as Trustee, may also contain such provisions 
for the protection and enforcement of the rights and remedies of the 
Trustee and the holders of such bonds, debentures or other evidence of 
indebtedness as the Board may approve, includi~g provisions for the 
acceleration of the maturity of any such bonds debentures or other evi
dences of indebtedness upon default by the Bo~rd in the performance or 
observance of any of the covenants or provisions of such bonds, debentures 
or other evidences of indebtedness or of the trust deed or trust agreement 
whereunder the same are issued or secured. Any such trust deed or trust 
agreement shall provide that all bonds, debentures or other evidences of 
indebtedness issued at any time thereunder shall· be equally secured 
thereby but any such trust deed or trust agreement may contain and im
pose upon the Board limitations and conditions governing the right of the 
Board to issue additional bonds, debentures or other evidence of indebted
ness. All such bonds, debentures or other evidence of indebtedness 
shall be signed by the chairman of the Board, countersigned by the 
treasurer thereof, and the corporate seal of the Board shall be thereto 
affixed, and such seal attested by the secretary of the Board, and in case 
any officer of the Board who shall have signed or attested any such 
bond, debenture or other evidence of indebtedness shall cease to be such 
officer before such bond, debenture or other evidence of indebtedness shall 
have been actually issued by the Board, such bond, debenture or other 
evidence of indebtedness may nevertheless be validly issued by the Board. 
Such bonds, debentures or other evidence of indebtedness may be issued 
in fully registered form without interest coupons, or in coupon form 
registrable as to principal only, or in bearer form with coupons attached. 
All of coupons shall be authenticated by the facsimile signature of the 
treasurer of the Board; and . 

(9) To execute and deliver leases, or subleases in the case of build
ings located upon leasehold estates acquired by the Board, demising and 
leasing to the State of Texas through the Adjutant General, who shall 
execute the same for said State, for such lawful term as may be deter
mined by the Board, any building or buildings, and the equipment therein 
and the site or sites therefor, to be used for Armory and other puq~oses 
and to renew such leases or subleases from time to time; provided, 
however, that if at any time the State of Texas shall fail or refu~e to 
pay the rental reserved in any such lease or sublease, or shall fall or 
refuse to lease or sublease any such building and site, or to renew any 
existing lease or sublease thereon at the rental provided to be paid, then 
the Board shall have the power to lease or sublease such building and 
equipment and the site therefor to any person or entit! .and up?n such 
terms as the Board may determine. The law reqmrmg notice and 
competitive bids shall not apply to leasing or subleasing of such property. 
The annual rental (which may be made payable in such installments as 
the Board shall determine) to be charged the State of Texas for the 
use of such property leased or subleased to it bythe Board shall be suffi
cient to provide for the operation and maintenance of the property so 
leased or subleased, to pay the interest on the _bonds, debentures or ?t.her 
evidences of .indebtedness, if any, issued. for the purpose of ac~u1rmg, 
constructing or equipping such propert!,. to provid.e for the reb:ez_nent 
of such· bonds, debentures or other evidences of 1ndebtedness, If· .any, 
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and the payment of the expenses incident to the issuance thereof, a·s well 
as the necessary and proper expense of the Board not otherwise provided 
for.... · · 

Transfers and conveyances 
·'· 

Sec. 7 .. As and when any of the property owned by the· Board 
shall be fully paid for, free of all liens, and all debts and other obligations 
incurred in connection with the acquisition or construction of such prop
erty have been fully paid, the Board may donate, transfer, and convey 
such property, by· appropriate instruments of transfer, to the State of 
Texas, and. such instruments of transfer and conveyance shall be kept 
in. the custody of the Adjutant General's Department. 

Tax Exemptions 

Sec. 8. 'All· property held by the Board, together with the rents, 
issues arid profits thereof shall be exempt from taxation by the State ·of 
Texas: or· by 'any municipal corporation, county or other political sub-
divisioii. or taxing district of this State. . 

Books . and re~OI·ds 

· .· Se.c.:.9.: , The Board shall ·cause to be kept accurate minutes of its 
meetings, and accurate records and books of account in conformity with 
appmyed , ;methods of bookkeeping,- Clearly reflecting the income and 
expen.~;;~&.Pf the:.Board:and all transactions in relation to its property. In 
the .e~(tcution .. and administration cif objects and purposes herein ·set 
forth,. the. ·Bo;:trd shall .have power to adopt means and methods reasonably 
Cl!lcula,te~ .to,accomplish such objects and purposes and this Act shall be 
co11strq~,d.J~qerally in order to effectuate such objects and pprposes . 

. Receipt of propertyi ·dismantling; sale 

Sec'. '10: :·~The ··Boa·rd may receive from .the Adjutant General State
oWned NatiOna'i Guard Camps ·and all iand ·and improvements, buildings, 
facilities, i institllations, ·and personal· property in .connection ·therewith 
and administer the same or transfer it to the Board of Control for sale, 
()t, ;JI1~k;. ,W~p~r , p,i~p,osal_. of such. property. otherwise when .designat.ed ~Y 
t~e AdJ.t!t~nt. Gen,eralas '.'surplus" and when directed by h1mas bemg m 
the best Jriterest .of, the Texas N;J.tional Guard; its successors or com-

, I_ ' ' Jl·; ,, •· ' " . ' • • .. . 

ponents .. : }:',lie Armory Board and the Board of Control are further au-
tho:rized ·, to'''remove, dis'maritle,. 'and .. sever, oi· authorize the removal, 
disma'ntlfng, .an'd severaric'e of any of said property to accomplish the above 
purpos~s~ ·All of' such property so designated for sale, shall, when trans
ferred. hy the': Armory Board, be sold by the Board of Control to. the 
highest bida.:e1~ for cash and in the manner provided by law for the sale 
of propehy 'belonging to the State which is .no. longer needed, and all 
fuhds recei~ed 'f':t;·orp. ·such .sale shall be. deposited in the State Treasury 
to· the credit 'of the. Texas National Guard Armory Board for the use 
and beri.efit:. bf' the Texas Nationill Guard or their 'successors or· com- · 
ponents; provided, ·however, that none of these funds may be expended 
except by legisltttive~ appropriation~ . . 

Mineral interests 

Sec. lL 'Any: sale .'or· deed· made pursuant to the terms of this 
A'ct shall'reserve unto th.e·State of Texas.a one-sixteenth mineralinteresf 
free of· cost cif' production, provided, however, the Board shall be' au
thorized' to 'reconvey on a negotiated basis to the original donors all 
rights, title; :'and· interests 'including mineral interests to property and 
improvements:. provided another suitable site in the same town or county' 
h~s. been deeded to-the Board for the·construction of an armory. ' 
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. .. . 
Bonds as legal and authorized investments 

Sec. 12. All bonds, debentures, or other evidences of indebtedness 
author~zed and issued ?Y the Texas National Guard Armory Board,.under 
authonty of Senate Bill No. 326, passed at the Regular Session of the 
46th Legislature of Texas and approved May 1, 1939 1, and laws amenda
tory thereof, shall be and are hereby declared to be legal and authorized 
inves!m:nts ~or banks, savings banks, trust companies, building and loan 
associatwns, msurance companies, fiduciaries trustees guardians. arid for 
all public funds of the State of Texas including but' not limited to the 

' ' permanent free school fund, and for the sinking funds of cities towns 
villages, counties, school· districts, or other political ·corporations, o; 
subdivisions of the State of Texas .. Such bonds. debentures, or other 
evidences of indebtedness shall be eligible to sec~re the deposit of any 
and all public funds of the State of Texas, and any and all public funds 
of cities, towns, villages, countie's, school districts, or.· other: political
corporations or subdivisions of. the State of Texas; and .. s-uch· bonds, 
debentures or other evidences of indebtedness shall. be· lawful and suffi.,. 
cient security for said deposits to the extent of their valUe~ ·wh.en. aC~ 
companied by all unmatured. coupons appurtenant thereto. 

1 Article 5890b. 

Refunding bonds 

. Sec. 13. (a) The Texas National Guard Armory Board ·is; hereby 
authorized to provide by resolution for the issue of refundip.g bonds for 
the purpose of refunding any bonds issued under the provisions of 
Chapter 366, Acts of the 45th Legislature, Regular Session,_,l937; page. 
740 1, and/or Chapter 2, Senate Bill No. 326, Acts of the·46th . .Legislature,. 
Regular Session, 1939, page 487 1 ; provided, however, that this authority 
to issue refunding bonds is limited to those situations where a savings in 
interest can be effected thereby. 

1 Article 5890b. 

(b) The issuance of such refunding bonds, the maturities 'and 'all 
other details thereof, the rights of the holders thereof, and the duties 
of the Board in respect to the same shall be governed by the provisions 
of this Article, insofar as the same may be applicable. 

Ownership of property 

Sec. 14. The Board shall succeed to the ownership of all prop
erty of and all lease and rental contracts entered into by, the Texas Na
tional Guard Armory Board that was created by prior statutes· and all 
Of the obligations contracted or assumed by the last mentioned Board 
with respect to any such property an~ cont:acts sha.ll be the o?lig~tions 
of the Board created by this Act. With this exception, no obhgatwn of 
said former Board shall be binding upon the Board hereby created. As 
amended Acts 1965, 59th Leg., p. 1601, ch. 690, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Former article 5767, exempting certain 
persons from military duty, was repealed 
by Acts 1965, 59th Leg., p. 1601, ch. 690. 
§ 3. See, now article 5765, § 3. 

Section 1 of Acts 1965, 59th Leg., p. 1601, 
ch. 690 also amended and revised chapter. 
2 of Title 94. See article 5768. 

Section 2 of Acts 1965, 59th Leg., p. 1601, 
ch. 691) was a severability clause and is 
set out as a note under article. 5768. Sec
tion 3 ·thereof was a repealer provision and 
is set out as a note under article 5.768. 
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CHAPTER TWO-TEXAS STATE GUARD 

Chapter 1 of Title 94, consisting of articles 5765 to 5769c and 
Chapter 2, consisting of articles 5770 to 5779, were revised by Acts 
1965, 59th Leg., p, 1601, ch. 690, § 1, to read as now set out in 
Cha.pter 1, consisting of articles 5765 to 5767, and Chapter 2, con
sisting of article 5768. 

Art. 5768. Texas State Guard 

Authorization 

Section 1. In order to provide a reservoir of militia strength for 
use by the State of Texas as a supplement to the Texas National Guard, 
a Texas State Guard is hereby created, authorized and provided. The 
Texas State Guard is a part of the State Militia of Texas within the 
meaning of the second Amendment of the Constitution of the United 
States and a defense force within the meaning of Section 109 of Title 
32, United States Code. · 

Organization and personnel 

Sec. 2. The Texas State Guard shall consist of such units as 
the Governor of Texas shall deem advisable. The Texas State Guard shall 
be composed of all present members of the Texas State. Guard. Reserve 
Corps, which is hereby abolished, whether assigned to existing units or 
unassigned, and such other citizens of Texas as may volunteer for serv
ice therein and who shall have attained the age of seventeen (17) years, 
who shall meet such other qualifications as shall be prescribed by the 
Governor, and who shall be acceptable to and approved by the Gover
nor, or by the Adjutant General under his direction. The commissioned 
officers of the Texas State Guard shall be appointed, commissioned and 
assigned by the Governor or under his authority and direction to hold 
office and assignment during the pleasure of the Governor. All members 
of the Texas State Guard shall be • subject fo serve on active duty at the 
call and by order of the Governor. 

Disqualifications 

Sec. 3. No minor shall be enlisted without the written consent of 
his parents or guardian. One who has been expelled or dishonorably dis
charged from military service of this State or of the United States shall 
not be eligible for enlistment or reenlistment, unless he produces the 
written consent to such enlistment of the commanding officer of the or
ganization from which he was expelled or dishonorably discharged, and 
of the commanding officer of the organization who approved such ex
pulsion or issued such dishonorable discharge. 

Rules and regulations 

Sec. 4. The Governor shall have full control and authority over 
the Texas State Guard and is hereby authorized to prescribe rules and. 
regulations not inconsistent with the provisions of this Act governing
the enlistment, organization, administration, uniforms, equipment, main
tenance, command, training and discipline of such forces; provided 
such rules and regulations, insofar as he deems practicable and desir
able, shall conform to existing law governing and pertaining to the Texas 
National Guard and the rules and regulations promulgated thereunder~ 

Active duty 

Sec. 5. The Texas State Guard or any element, unit or member 
thereof, may be activated and may be called to active duty at the discre-
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tion of the Governor, and when so called or when upon active duty, the 
Texas State Guard, or any element or unit thereof, shall have and ex
ercise all rights, privileges, duties, functions and authorities, which are 
now or may hereafter be conferred or imposed by law upon the State Mil
itary Forces. 

Honorary reserve 

Sec. 6. At the discretion of the Governor, officers and enlisted 
personnel of the Texas State Guard who become physically disabled or 
who shall attain the age of sixty (60) years, or who shall have attained 
twenty-five (25) years of satisfactory service, may be transferred by the 
Governor, or under his authority and direction, to the Texas State Guard 
Honorary Reserve. Such officers and enlisted personnel may, at the dis
cretion of the Governor, be advanced one grade or rank at the time of 
such transfer. · 

Financial assistance 

Sec. 7. The commissioners court of each comity and the coun
cil or commission of each city or town in this State is hereby authorized,. 
in the discretion of each, to appropriate a sufficient sum not to exceed 
One Hundred Dollars ($100) per month, not otherwise appropriated, to 
assist in paying the necessary expenses for the administration of any unit 
of the Texas State Guard located in their respective counties and in or 
near their respective cities or towns; and any and all such donations 
heretofore made by any commissioners court or any council or commis·
sion of any city or town to any such unit or units of the Texas State Guard 
is hereby validated. The appropriation of State funds to the Texas State 
Guard shall be the amounts which are designated in line items in the bien
nial appropriations bill. 

Maintenance of records 

Sec. 8. The Adjutant General of Texas is hereby charged with 
the care, maintenance and preservation of the individual, unit and organ
ization records of the Texas State Guard and the Texas State Guard Hon-· 
orary Reserve. 

Equipment and funds 

Sec. 9. For the use of the Texas State Guard, the Governor is 
hereby authorized to requisition from the United States Government such 
arms and equipment as may be in possession, and can be spared by, the· 
United States Government; and to make available to such forces the facil
ities of State armories and their equipment and such other State premises. 
and property as may be available. Authorization is hereby provided for· 
school authorities to permit the use of school buildings by the Texas State 
Guard; provided further that county commissioners courts, city author
ities communities and civic and patriotic organizations are empowered 

' ' . t and authorized by this Chapter to provide funds, armories, eqmpmen , ma--
terial, transportation, or other appropriate services or facilities, to the· 
Texas State Guard. 

Use without this state 

Sec. 10. The Texas State Guard shall not be required to serve 
outside the boundaries of this State except: 

(a) Upon the request of the Governor of ano~her state, the Governor· 
of this State may, in his discretion, order any portion or all of such forces
to assist the military or police forces of such other state, who are actually· 
E!ngaged in defending such other state. Such forces may be recalled by· 
the Governor at his discretion. 

Tex.St.Supp. 1966-66 
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.(b) Any organization, .unit; or detachment of such forces, upon order 
. of the officer in immediate command thereof, may continue in fresh pur
suit of insurrectionists, saboteurs, enemies, or enemy .forces beyond the 
borders of this State into another state until they are apprehended or cap
tured by such organization, unit, or detachment, or until the military or 
police forces of the other state, or the forces of the United States, have 
had a reasonable opportunity to take up the pursuit or to apprehend or 
capture such persons; provided such other state shall have given author-

. ity by law for such pursuit by such forces of this State. Any such person 
who shall be apprehended or captured in any other state by an organiza
tion, unit, or detachment of the forces of this State shall without unneces
sary delay be surrendered to the military or police forces of the state in 
which he is. taken, or to the United States, but such surrender shall not 
constitute a waiver by this State of its right to extradite or prosecute such 
person for any crime committed in this State. 

Permission to forces of other states 

Sec. 11. Any. military forces or organization, unit, or detachment 
thereof, of another state, who are.in fresh pursuit of insurrectionists, sab
oteurs, enemies, or enemy forces, may continue such pursuit into. this State 
until the military or police force of this State or the forces of the United 
States have had a reasomi.ble opportunity to take up. the pursuit or to ap
prehend or capture such "persons, and are hereby authorized to arrest or 
capture such persons within this State while in fresh pursuit. Any such 
person who shall be captured or arrested by the military forces of such 
other state while in this state shall without unnecessary delay be surren
dered to the military or police forces of this state to be dealt with accord
ing to law. This Section shall not be construed so as to make unlawful 
any arrest in this state which would otherwise be lawful. 

Federal service 

Sec. 12. · Nothing in this Chapter shall be construed ·as authoriz
ing the Texas State Guard, or any part thereof, to be called, ordered, or 
in any manner drafted, as such, into the military service of the United 
States, but no person shall by reason of his enlistment or commission in 
any such forces be exempted from military service under any law of the 
United States. 

Qualifications of general officers 

Sec. 13; To be qualified and eligible for appointment as a Gen
eral Officer of the Texas State Guard, a person must have been a federally 
recognized officer, not less than field grade of the Texas National Guard, 
a regular or reserve component of the United States Army or Air Force, 
or, must have completed at least fifteen (15) years service as a commis
sioned officer in the State Military Forces or· a regular or reserve com
ponent of the United States Army or Air Force. As amended Acts 1965, 
59th Leg., p. 1601, ch. 690, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Section 1 of Acts 1965, 59th Leg., p. 1601, 
ch. 690 also amended and revised Chapter 1 
of Title 94. See articles 5765 to 5767. 

Sections 2 and 3 of Acts 1965, 59th Leg., 
p. 1601, ch. 690 provided: 

"Sec. 2. If any provision of this Act or 
the application thereof to any person or 
circumstance is held invalid, such· invalidi
tY shall not affect other provisions or ap
plications of the Act which can be given 
'effect without the invalid provision or ap
plication, and to this end the provisions of 
this Act are declared to be severable. 

"Sec. 3. Chapters 1, 2, 5 and 6 of Title 
94 of the Revised Civil Statutes of Texas, 
1925, as amended; Chapter 311, Acts of the 
48th Legislature, Regular Session, 1943 
(compiled as Article 5769a, Vernon's Anno
tated Civil Statutes); Chapter 227, Acts 
of the 53rd Legislature, Regular Session, 
1953 (compiled as Article 5769b-1, Ver
non's Annotated Civil Statutes); Chapter 
558, Acts of the 51st Legislature, Regular 
Session, 1949 (compiled as Article 5769c, 
Vernon's Annotated Civil Statutes); Chap~ 
ter ·184, page 462, Acts of the 44th Legis
lature, Regular Session, 1935; Chapter 366, 
page 740, Acts of the 45th Legislature, 
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~~f:l:; t~:ssi~~~ i:!g7l!slaSteucrteionR1, plages487. ~cts of the 58th Legislature, negular Ses-
' egu ar es- swn, 1963 (Art' Ie r-svo 1 y · 

s~on, 1939 (compiled as ~rticle 5890b, Sec- Civil Statutes) ;c a;d ~~cti~~no~l sth;~~aj: 
twns 1 through 4); Sect10n 1, Chapter 251, Section 8 of Article 578G Chapter 112 \ ~s 
page 4.67, Acts of t~e 51st Legislature, 1949 of the 58th Legislature' (compiled a~ ~S~e-
(complled as Art1cle 5890b, Section 5); tion 7 through section s of -\.rticle 5786 
~age 

1 
494, A~ts of-_ the 46t~ Legislature, Revised Civil Statutes of Texa;, as amend~ 

r: egu ~r Sesswn, 1939 (complied as Article ed); are hereby repealed, anu all other 
o890c), Chapter 9, Acts of the 47th Legis- laws or parts of Jaws in conflict with th's 
lature •. Regular ~ession, 194.1, as amended Act are repealed to the extent of such cot~-
(compll~d. as ArtiCle 5891a, Vernon's Anno- flict only." 
tated C1V1l S_tatutes); Chapter 226, Acts of Former article 5768, appearing in Chapter 
the 50th Legislature, Regular Session, 1947, 1 of Title 94, making the Governor the 
as ~mended (compil.e~ as Article 5891c, Ver- commander-in-chief of the state's military 
non s Annotated Clvtl Statutes); Sections forces, was . repealed by Acts 1965 59th 
7 and 8, Article 5786, Revised Civll Stat- Leg., p. 1601, ch. 690, § 3. See, now ~rlicle 
utes of Texas, as amended; Chapter 231, 5765, § 4. ' 

Arts. 5769, 5769a. Repealed. Acts 1965, 59th Leg., p. 1601, ch. 690, § 3. 
Eff. Aug. 30, 1965, 90 days after date of adjournment · 

See, now, art. 5765, §§ 5, G. 

Arts. 5769b-1, 5769·c: Repeal~d. Acts 1965, 59th Leg., p. 1601, ch. 690, 
§ 3. Eff. Aug. 30, 1965, 90 days afte~ date of adjournment - . 

See, now, article 5765, §§ 6, 7. . 

Arts. 5770-5779:. Repealed. Acts 1965, 59th Leg., p. 1601, ch. 690, § 3. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

See, now, article 5766, §§ 1-8. 

CHAPTER THREE...:.._NATIONAL GUARD 

Art. 5786. General Provisions 
Sections 7, 8. Repealed; Acts 1965, 1:?9-th Leg., p. 1601, 'ch. 690;· § 3. 

Effective Aug. 30, 19G5, 90 days after · 
date of adjournment. 

Former article 5786, as originally enacted 
by Acts 1905, p, 167, was n"pealed by Acts 
1963, 58th Leg., p. 209, ch. 112, § 3. 

Prior to repeal, former section 7, relating 
to the National Guard Armory Board, was 

amended by Acts 1965, 59th Leg., p. 75. 
- ch. 28, § 1.· See, now article 5767. Former 

section 8 related to bonds and debentures 
of'the National Guard Armory Board. See, 
now, article 5767, § 12. 

Art. 5787. Veterans County Service Office 

V ~terans Affairs Commission 

* Sec. 3. * 
(b) Creation, membership. There is hereby created and established 

by this Act, a Veterans Affairs Commission of the State of Texas. The 
Commission shall be composed of five (5) members who shall be ap
pointed by the Governor,. with the advice, consent and confirmation of 
the Senate. The members of the Commission and all male personnel 
are to be veterans of the Spanish-American War, World War I, World 
War II, or of other wars in which the Unit~d States participated. They 
shall have received 'honorable discharges from the service 'of the United 
States; shall be citizens and bona fide residents of the State of Texas, 
and at least three (3) members of the Commission shall have· been 
finally separated from the service under honorable conditions as an en
listed man. No two · (2) members of the· Commission shall reside in 
the same Senatorial District, and-- not more than one ( 1) shall be from. 
a Senatorial District composed of one (1) county. The Commission 
shall continue in office, as designated by the Governor at the time ·Of 
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appointment, through the last day of the second, fourth and· sixth 
calendar years respectively following the effective date of this Act. 
The successors of members initially appointed shall be appointed for 
terms of six (6) years in the same manner as the members originally 
appointed under this Act, except that any person appointed to fill a 
vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed, shall be appointed only for the remainder 
of such term. Each member shall . serve until the appointment and 
qualification of his successor. Each member shall serve without pay, 
except he shall be paid the sum of Twenty-Five Dolla:~::s ($25) per diem 
for regular and called meetings of the Commission and shall be re
imbursed for actual and necessary expenses incurred by him and au
thorized by the Commission. As amended Acts 1965, 59th Leg., p. 604, 
ch. 298, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

* . iC· ·X· * *· * * * * * 
Arts. 5790-5890c. Repealed. Acts 1963, 58th Leg., p. 209, ch. 112, § 3; 

. Acts 1965, 59th Leg., p. 1601, ch. 690, § 3. 
See, now, arts. 5767 and 5780-5789. 

Art. 

CHAPTER THREE A__:_NATIONAL GUARD_:_ 
MISCELLANEOUS PROVISIONS 

5890d. Repealell. 

Art. 5890d. Repealed. Acts 1965, 59th Leg., p. 1601, ch. 690, § 3. Eff. 
Aug. 30, 1965,90 days after date of adjournment 

Former article 5890d, derived from Acts Guard Armory Board. See, now, article 
1963, 58th Leg., p. 626, ch. 231, related to 5767, § 13. 
refunding bonds of the Texas National 

CHAPTER FIVE-TEXAS DEFENSE GUARD 

Repeal 

Chapter 5, Texas Defense Guard, consisting of article 5891a, 
§§ 1-15, was repealed by Acts 1965, 59th Leg., p. 1601, ch. 690, § 3 . 

Art. 5891a. Repealed. Acts 1965, 59th Leg., p. 1601, ch. 690, § 3. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

For provisions relating to the Texas State 
Guard, see article 5768. 

CHAPTER SIX-TEXAS STATE GUARD RESERVE CORPS 

Repeal 

Chapter 6, Texas State Guard Reserve Corps, consisting of 
article 5891c, §§ 1-9, was repealed by Acts 1965, 59th Leg., p. 1601, 
ch. 690, § 3. 

Art. 5891c. Repealed. Acts 1965, 59th Leg., p. 1601, ch. 690, § 3. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

. For provisions relating to the Texas State 
Guard, see article 5768, 
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TITLE 96-MINORS-REMOV AL OF DISABILITIES OF 

Art. 5921. (5947-5949] Requisites of removal 

Minors above the age of eighteen (18) years, where it shall appear to 
their material advantage, may have their disabilities of minority removed, 
and be thereafter held, for all legal purposes, of full age, except as to the 
right to vote. As amended Acts 1965, 59th Leg., p. 964, ch. 464, § 1. 

Effective Aug. 30, 1965, !lO days after Section 2 of the amendatory act of 1965 
oate of adjournment. repealed article 5921a. 

Art. 5921a. Repealed. Acts 1965, 59th Leg., p. 964, ch. 464, § 2. Ef£. 
· Atlg. 30, 1965, 90 days after date of adjournment 

TITLE 96A-MINORS-LIABILI'fY OF PARENTS FOR ACTS 
OF MINORS 

Art. 5923-1. Liability of parents for malicious and willful damage to or 
destruction of property 

Section 1. Any property owner; inCluding any municipal corporation, 
county, school district, or other political subdivision of the State of Texas, 
or any department or agency of the State of Texas, or any person, partner
ship, corporation or association, or any religious organization whether in
corporated or unincorporated, shall be entitled to recover actual damages 
suffered from the parents of any minor under the age of eighteen (18) 
years and over the age of ten (10), where such minor child maliciously and 
willfully damages or destroys property, real, personal or mixed, belonging 
to such owner. However, this Act shall not apply to parents whose pa
rental custody and control of such child has been removed by court order, 
decree or judgment. 

Sec. 2. The suit may be brought in any court of competent jurisdic
tion and venue thereof shall be governed by the Statutes regulating venue 
in actions based upon trespass. The recovery shall be limited to the actual 
damages suffered or the sum of Five Thousand Dollars ($5,000), whichever 
is lov;,rer, court costs and reasonable attorney's fees. 

Sec. 3. The action authorized in this Act shall be in addition to all 
other actions which the owner is entitled to maintain and nothing in this 
Act shall preclude recovery from the minor or from any other person, in
cluding the parents, for damages to which such ~inor or other ~erson 
would otherwise be liable it being the purpose of this Act to authonze re
covery from parents, in ;ituations where they would not otherwise be li
able.· As amended Acts 1965, 59th Leg., p. 430, ch. 217, § 1, emerg. eff. 
May 21, 1965. 
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REVISED STATUTES 

TITLE 96~GIFTS TO MINORS. 

Art. 5923-101. Texas Uniform Gifts to Minors Act 

Definitions 

Section 1. 

* ·)(o •* *· ·Xo ·)(o ·)(o * * * ll-

(e) 
·X· * * ·Y.- ·X. ·)(o •* * •* * -!<· 

(1) all securities, money, and life or endowment insurance policies 
and annuity contracts under the supervision of the same custodian for the 
s"ame minor as a consequ'ei1Ce of .a gift or gifts made to the minor in a 
manner prescribed in this Act. As amended Acts 1965, 59th Leg., p. 378, 
ch. 183, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

~:- ·X· * *' 

(o) "Life or endowment insurance policies and annuity contracts" 
means only life or·endowment insurance policies and amiuity.contracts'ori. 
the life of a minor or a member of the minor's family as herein defined. 
Added Acts 1.96~, .59th ~eg., p .. 378, ch: 183, § 2. 

Effective Aug. 30, . 1965, 90 dais after · · 
date of adjournment. 

Manner of making gift 

Sec. 2. (a) An adult person may, during his lifetime, make a gift of a 
security or money, a life or endowment insurance policy, or' an annuity: 
contract to a person who is a minor on the date of the gift: · · · 

· (1) if the · subje,ct. of the· gift is ·a sec~rity in i·egist~~ed form, by:. 
registering it in the nam(( of the donor, another adult person or a trust 
company, followed, in substance, by the words: "as custodian for (name, 
of minor). under the Texas Uniform. Gifts. to .Minors A~t"; · 

.. · (~) if the subject of the gift is a security not in registered· form, by 
delivering it· to an adult person other than the donor· or a trust company, 
accompanied by a statement of gift in the following form, in substance,' 
signed by the donor and the person designated as custodian: 

''GIFT UNDER .THE TEXAS UNIFORM GIFTS TO MINORS ACT 

I, (name of donor), hereby deliver to . (name of custodian) 
as custodian for (name of minor) · under. the Texas Uniform Gifts to 
Minors Act, the following security(ies): (insert an appropriate descrip~ 
tion of the security or. securities delivered sufficient to . identify it or 
them). ·· · ·· · 

(signature of donor) 
(name of custodian) hereby acknowledges receipt of the above 

described security(ies) as custodian for the above minor under the Texas 
Uniform Gifts to Minors Act. 
Dated:---------------------

(signature of custodian)" 

(3) if the subject of the gift is money, by paying or delivering it to 
a broker or a bank for credit to an account in the name of the donor, 
another adult person or a bank with trust powers, followed, in substance, 
by the words: "as custodian for (name of minor) under the Texas 
Uniform Gifts to Minors Act." 
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( 4) if t~e subject of the gift is a life or endowment insurance policy 

or an ~nn~Ity ~ontract, such policy or contract shall be assigned to the 
custod~an m h1s own name, followed, in substance, by the words: "as 
custodian for (name of minor) under the Texas Uniform Gifts to 
Minors Act." Such policy or contract shall be delivered to the person who 
has been designated as custodian thereof. As amended Acts 1965 59th 
Leg., p. 378, ch. 183, § 3. ' · 

Effectivo Aug. 30, 1965, 90 days after 
.date of adjournment. 

Ef!ect of gift, 

Sec. 3. (a) A gift made in a manner prescrib~d in this Act is irrevoca
ble and co~veys to the minor indefeasibly vested legal title to the security 
.or money, hfe or endowment insurance policies or annuity contracts given, 
but no guardian of the minor has any right, power, duty or authority with 
respect to .the custodial property. except as . provided in this Act. As 
.amended Acts 1965, 59th Leg., p. 378, ch. 183, § 4. 

Effective Aug. 30, 1%5, 90 days after . 
date of ·adjournment. 

;(· ->~ "•\" ·X· ;(· 

Duties and powers 

Sec .. 4. 

* * * -l:- * -):-

~.:- -l(· * * ·X· 

of custodian· 

-l(- -l(- * * -l(-

(f) The custodian may sell, :e~chang~, con~·ert or otherwise dispos~ of 
·custodial property in the manner, at the time or times, for the price or 
prices and upon the terms he deems advisable, provided that a custodian 
may not· acquire as custodial-property any property other than securities 
or money, life or endowment insurance policies or annuity contracts. He 
may vote in person or by general or limited proxy a security, policy or 
contract,. which is custodial property. He may consent, directly or through 
a committee or other agent, to the reorganization, consolidation, merger, 
dissolution or liquidation of an issuer of a security which is custodial 
property, and to the sale, lease, pledge or mortgage of any property by or 
to such an issuer, and to any other action by such an issuer. He may 
execute and deliver any and all instruments in writing which he deems 
advisable to carry out any of his powers as custodian. As amended Acts 
1965, 59th Leg., p. 378, ch. 183, § 5. 

* * ·X· * * * * 
(j) If the subject of the gift is a life or endowment insurance policy or 

an annuity contract, the custodian shall have all the incidents of ownership 
in such policy or contract which he may hold as custodian, to the same 
extent as if he were the owner thereof, except that the designated bene
ficiary of any such policy or contract held by a custodian shall always be 
the minor, or in the event of his death, the minor's estate. Added Acts 
1965, 59th Leg., p. 378, ch. 183, § 6. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

TITLE 98-NEGOTIABLE INSTRUMENTS ACT 

Arts. 5932 to 5948. Repeal~d. Acts 1965, p. 179 (UCC), ch. 721, § 10-
102. Eff. June 30, 1966 

Acts 1965, c. 721, enacting the Uniform, Commercial Code, re
pealed arts. 5932 to 5948 effective June 30, 19~6. See page 127 
for te::tt, table, and index of the Uniform Commercwl Code. 
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TITLE 99-NOTARIES PUBLIC 

Art. 5949. [6002] [3503] Notary public 

Appointment; number and terms 
1. The Secretary of State of the State of Texas shall appoint a con

venient number of Notaries Public to serve each county of the state. 
Such appointments may be made at any time, and the terms of all ap
pointments shall end on the first day of June of each odd-numbered year, 
unless sooner revoked by the Secretary of State. 

Eligibility 

2. To be eligible for appointment as Notary Public for any county, 
a person shall be at least twenty-one (21) years of age, be a citizen of 
the United States of America and of Texas and a resident of the county 
for which he is appointed; provided, that where such person resides with
in the limits of a county containing an incorporated city, town or village 
partially located in another county, said person may be appointed Notary 
Public for either· of such counties, but shall be authorized to· act orily in 
the county for which such appointment is made; provided further, that 
nothing herein shall invalidate any commission as Notary Public which 
has been issued and is outstanding at the time this Act becomes effective. 

Procedure for appointment; application; contents; duties of county clerks 

3. Appointments to the office of Notary Public shall be made as fol· 
lows: 

Any person desiring appointment as a Notary Public shall make ap~ 
plication in duplicate to the county clerk of his county of residence, or 
the county in which the applicant seeks to act as Notary Public, on forms 
prescribed by the Secretary of State, which includes his name as it will 
be used in acting as such Notary Public, his post-office address, a state
ment that he has never been convicted of a crime involving ·moral turpi
tude, and shall satisfy the clerk that he is at least twenty-one (21) years 
of age and otherwise qualified by law for the appointment which is sought. 
One copy of each application, along with the names of all persons making 
such application shall be sent in duplicate by the county clerk to the Sec.
retary of State with the certificate of the county clerk that according to 
the information furnished him, such person is eligible for appointment as 
Notary Public for such county. The Secretary of State shall act upon 
all such names submitted at the earliest practicable time and notify th~ 
county clerk whether such appointment or appointments have been made. 
Upon receiving notice from the Secretary of State of such appointments, 
the county clerk shall forthwith notify all persons so appointed to appear 
before him within fifteen (15) days from the date of such appointment 
and qualify as hereinafter provided. The appointment of any person 
failing to qualify within the time allowed shall be void, and if any such 
person desires thereafter to qualify, his name shall be resubmitted in the 
same manner as hereinabove provided. 

Fees 

4. At the time of such qualification the county clerk shall collect the 
fees allowed him by law for administering the oath and approving and 
filing the bond of such Notary Public, together with the fee allowed by 
law to the Secretary of State for issuing a commission to such Notary 
Public. 

Notice to Secretary of State; issuance of commission; rejection of 
application; appeal 

5. Immediately after the qualification of any Notary Public, the 
county clerk shall forthwith notify the Secretary of State that such per-
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son has 9ualified and the date of such qualification, and shall remit with 
such notice the fee due the Secretary of State, whereupon, the Secretary 
of State shall ca~se a commission to be issued for the county in which 
such Notary Pubhc has qualified, which commission shall be effective as 
of the date of qualification in that county. All such commissions shall be 
forwar~ed to the proper county clerk for delivery to such persons entitled 
t? receive them. Nothing herein shall prevent any qualified Notary Pub
l~c from performing the duties of his office from and after his qualifica
tion and before the receipt of his commission. 

The Secretary of State may, for good cause, reject any application, 
or revoke the commission of any Notary Public but such action shall be 
taken subject to the right of notice, hearing ;nd adjudication and the 
right of appeal therefrom. Such appeal shall be made to th~ District 
Court of Travis County, Texas, but upon such appeal the Secretary of 
State shall have the burden of proof and such trial shall be conducted 
de novo . 

. '"Good cause" shall include final conviction for a crime involving moral 
turpitude, any false statement knowingly made in an application, and 
final conviction for the violation of any law concerning the regulation of 
the conduct of Notaries Public in this state, or any other state. 

Expiration of term; reappointment; changes.of address; dates of 
reappointment 

6. Any qualified Notary Public whose term is expiring may be reap
pointed by the Secretary of State without the necessity of the county 
clerk resubmitting his ·name to the Secretary of State, provided such ap
pointment is made in suffiCient time for such Notary Public to requalify 
on the expiration date of the term for which he is then serving; and pro
vided further, that each Notary shall notify the Secretary of State and 
the county clerk of any change of address within ten (10) days and if 
any such Notary has removed his residence to a county other than the 
one for which he was appointed, his office shall be automatically vacated, 
and if he desires to act as Notary Public in the county to which he has 
removed his residence, he shall surrender his commission to the Secre
tary of State, and make new application in accordance with eligibility re
quirements of this Article. 

The Secretary of State shall reappoint Notaries Public on May 1 of 
each odd-numbered year, which reappointment shall be effective June 1 
of said year for the next term of office. The County Clerk of each county 
shall notify such persons, who are reappointed from his or her county, to 
qualify within the first fifteen (15) days of May of each odd-numbered 
year which qualifying shall become effective as of June 1 and shall not 
be effective prior thereto. 

Bond 

. 7. Any person appointed a Notary Public, before entering upon his 
official duties, shall execute a bond in the sum of One Thousand ($1,-
000.00) Dollars with two or more solvent individuals, or one solvent sure
ty company authorized to do business in this state, as surety, such bond 
to be approved by the county clerk of his county, payable ~o the G_overnor, 
and conditioned for the faithful performance of the duties of his office; 
and shall also take and subscribe the official oath of office which shall.be 
endorsed on said bond with the certificate of the official administering the 
same. Said bond shall be deposited in the office of the coun~y clerk and 
shall not be void on the first recovery, and may be sued on m the nam~ 
of the party injured from time to time until the whole amount the:ecn. 
has been recovered. Any such person shall be deemed to be quallfi~d 
when he has taken the official oath of office, furnished the bond and paid 
the fees herein provided for, all within the time allowed therefor. 
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Failure or refusal of county clerk to perform duties 

8. If any county clerk fails or refuses to forward the names of per
sons requesting appointments, notices of qualification, or to· remit any 
fees due to the Secretary of State, or to notify any applicant of his ap
pointment within sixty (60) days after receipt of same by the county clerk, 
the Secretary of State shall certify such failure or refusal to the State 
Comptroller, the County Auditor and Commissioners Court of such county, 
after which no claim or account in favor of such clerk shall be approved 
or paid until the Secretary of State shall certify to such officials that all 
requirements hereunder have been complied with. 

.. Public records; inspection 

9. All matters pertaining to the appointment and qualification of 
Notaries Public shall be public records in the offices of the county clerks 
and in the office of the Secretary of State after any such Notary Public 
has qualified, and shall be open to inspection of any interested person at 
such reasonable times and in such manner as will not interfere with the 
affairs of office of the custodian of such. records; but neither a county 
clerk nor the Secretary of State shall be required to furnish lists of the 
names of persons appointed before their qualification nor lists of unrea
sonable numbers of qualified Notaries Public. 

Administration and e~forcement of act; regulations 
. . 

10. The Secretary of State may make regulations necessary for the 
administration and enforcement of this Act consistent with all of its pro
visions. As amended Acts 1965, 59th Leg., p. 1517, ch. 660, § 1. 

Effective Aug. 30, 1965, 90 days .after date 
of adjournment. 

· Amendment of pars. 3 and 6 by Acts 1965, 59th Leg., p. 182, ch. 7 4~ §§ 1, 2, 
see 5049, post 

Art. 5949. [6002] [3503] ·Notary Public 
3. Any person desiring appointment as Notary Public shall furnish 

to the County Clerk of the county of residence of the applicant, 
or the county in which the applicant seeks to act as Notary Public, his 
name as it will be used in acting as such Notary Public, his post office 
address,. and .shall satisfy the. Clerk that he is at least twenty-one (21) 
years of age and otherwise qualified by law for the appointment which 
is sought. . The. names of all such persons shall be sent forthwith in 
duplicate by the County Clerk to the Secretary of State with the certificate 
of the County Clerk certifying that according to the information fur7 
nished him, such person is eligible for appointment as Notary Public 
for such county. The Secretary of State shall act upon all such names 
submitted at ·the earliest practicable time and notify the County Clerk 
whether such appointment. or appointments have been made. Upon re-, 
ceiving notice from the Secretary of State of any such appointments, the 
County Clerk shall forthwith notify all· persons so appointed· to appear 
before him within ten (10) days from the date of such notice, and qualify 
as hereinafter provided; The appointment of any person failing· to qualify 
within such ten (10) ·day period shall be void, and if any such person 
desires thereafter to qualify, his name shall be resubmitted in the same 
manner as hereinabove provided. As· amended Acts 1965, 59th Leg., p. 182, 
ch. 74, § 1, emerg. eff. April 8, 1965 .. 

6(a). Any qualified Notary Public whose term is expiring 'may be 
reappointed by the Secretary of State without the necessity of the County 
Clerk resubmitting his riame to the Secretary of State, provided that if 
any such Notary has removed his residence to a county other than the 



1051 NOTARIES PUBLIC Art. 5949 
For Annotations and Ilistorleal Notes, see Y.A.T.S, 

one for which he was appointed, his office shall be automatically vacated, 
and if he desires to act as Notary ~ublic in such. other county his com
mission shall be surrendered to the Secretary of State and his name shall 
be submitted by the clerk of such other county ·as· hei·einabove pro-
vided. . 

I 

(b). The Secretary of State shall-reappoint Notaries Public on .1\Iay 
1 of each odd-numbered year, which reappointment shall be effective 
June 1 of said year for the next term of office. The County Clerk of each 
county shall notify such ,persons,.who qre reappointed from his or her 
county, to qualify within the first fifteim · (15) days of May of each odd
numbered year which qualifying shall become effective as of June 1 and 
shall not be effective prior thereto: As amended. Acts 1965, 59th Leg., 
p. 182, ch. 74, § 2, emerg. eff. April 8, 1965. . 

Amendment by Acts 1965, 59th Leg., p. 1,517, eh. 660, § 1, see art. 591,9, ante 
Section 3 of Acts 1065, 59th Leg., p. 182, 

ch. 74 repealed all conflicting laws and parts 
of laws. 



Art. 6005 REVISED STATUTES 

TITLE 102-0IL AND GAS 

GEN.IjJRAL PROVISIONS 
Art. 
60G8c. Mineral Interest Pooling Act [New]. 
60366. False applications and reports; 

abolition of oaths [New]. 

Art. 6005. [7848] Plugging abandoned wells 

Definitions 

l052 

Section 1. In this Article, unless the context requires a different 
definition, 

(1) "well" means a hole drilled for the purpose of: 
(a) producing oil or gas; or 
(b) injecting any fluid or gas into the ground in connection with the 

exploration or production of oil or gas; or 
(c) obtaining geological information by taking cores or through seis

mic operations; 
(2) "operator" means a person who is responsible for the physical 

operation and control of a well at the time the well is about to be aban
doned or ceases operation; 

(3) "nonoperator" means a person who owns a working interest in a 
well at the time the well is about to be abandoned or ceases operation and 
is not an "operator" as defined in Section 1, paragraph (2), herein. It is 
understood that the terms "operator" and "nonoperator" as defined in this 
Article do not mean a royalty interest owner or an overriding royalty in
terest owner; 

( 4) "landowner" means the owner of the land upon which the well 
is situated at the time the well is abandoned and one who holds a mineral 
interest therein; 

(5) "person" means any natural person, corporation, association, part
nership, receiver, trustee, guardian, executor and a fiduciary or represen
tatives of any kind; 

(6) "Commission" means the Railroad Commission of Texas. 

Duty of operator 

Sec. 2. The operator of a well shall properly plug the well when 
required and in accordance with the Commission's rules and regulations 
which are in effect at the time of plugging. 

Duty of nonoperator 

Sec. 3. If the operator of a well fails to comply with Section 2 
of this Article, then each nonoperator is responsible for his proportionate 
share of the cost of the proper plugging of the well within a reasonable 
time, according to the rules and regulations of the Commission in effect 
at the time the responsibility attaches. 

Duty of landowner 

Sec. 4. If the operator fails to comply with Section 2 of this Ar
ticle and the nonoperator fails to comply with Section 3 of this Article, 
then, in that event each landowner is responsible for his proportionate 
share of the cost of proper plugging of the well within a reasonable time, 
according to the rules and regulations of the Commission in efff;!ct at the 
time the responsibility attaches. 
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Cause of action 

Sec. 5. If a landowner plugs or replugs a well under Section 4 
of this Article then the landowner shall have a cause of action against 

:the operator and nonoperator or either of them, as the case may be, in any 
court of competent jurisdiction for all reasonable costs and expenses in
curred in the plugging or replugging of the well, to be secured by a lien 
upon the interest of the operator and the nonoperator, or either of them 
as the case may be, in the oil and gas underlying the lease upon which 
the well is located and upon the interest of the operator and the nonop
erator, or either of them, as the case may be, in all fixtures, machinery ana 
equipment found or used on said lease; provided, however, that if the 

·landowner is responsible for the well not being properly plugged, then 
the said landowner shall not have a cause of action under this Article. 

Recovery against others 

Sec. 6. If an operator, nonoperator or landowner owns ·only a 
partial interest in the well, oil and gas or land, as the case may be, and 
said operator, nonoperator or landowner pays a larger proportion of the 
cost of plugging the well than his proportionate interest in the well, oil 
and gas or land, as the case may be, then he shall have a cause of action 
against the other operators, nonoperators or landowners, as the case may 
be, for their proportionate shares of the cost of plugging. 

Duty of commission 

Sec. 7. · (a) If it comes to the Commission's attention that a well 
which has been abandoned or is not being operated is causing or is likely 
to cause pollution of fresh water above or below the ground or if gas or 
oil is escaping from said well, the Commission, after ,due notice, at a hear
ing, shall determine whether or not the well was properly plugged under 
Section 2, Section 3 or Section 4 of this Article. 

(b) If the Commission finds that the well was not properly plugged, 
it shall order the operator to plug the well according to· th.e rules and 
regulations of the Commission. in effect at the time the order is issued. 
If the operator cannot be found or is no longer in existence, or if the op
erator has no assets with which to properly plug the well, the Commission 
shall order the nonoperators to plug the well according to the rules and 
regulations of the Commission in effect at the time the order is issued. 
If the nonoperators cannot be found or are no longer in existence, or if 
the nonoperators have no assets with which to properly plug the well, the 
Commission shall order the landowners to properly plug the well accord
ing to· the rules and regulations of the Commission in effect at the time 
the order is issued. 

Power of the commission 

Sec. 8. (a) Upon the determination by the Commission unde.r 
Section 7(a) of this Article that such a well has not been properly plugged, 
or needs replugging, the Commission, through its employees or through 
a person acting as agent for the Commission, may plug or replug such a 
well, if · · . · . 

(1) the well was properly plugged according to regulations in effect 
at the time the well was abandoned or ceased to be operated; or 

(2) neither the operator, nonoperator nor the landowner properly 
plugged the well, and . 

(A) neither the operator, nonoperator nor the landowner can be 
found; or 

(B) neither the operator, nonoperator nor the landowner has assets 
with which to properly plug the well. 
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(b) The Commission, its employees, or its agents, or the operator, 
or the nonoperator, or the landowner may enter the land of another for 
.the purpose of plugging or replugging the well which the C,o.mmission has 
determined, under the provision's of Section' 7(a), has Iiot.been p-roperly 
plugged. The Commission, its employees, its agents, the operator, non
operator and the landowner shall not be liable for any damages which 
may occur as a result of acts done or omitted to be done by them or each 
of them in a good faith· effort to carry out the provisions of this Article 

Cause of action of state. 

Sec. 9. If the Commission plugs a 'well under Section 8 of this 
Article, the State has a cause of action for all reasonable expenses in
curred in plugging. or replugging the well according to the rules and regu
lations of the Com'mission in effect at the time the well is plugged or re
plugged. The cause of action is first against the operator, to be secured 
by a lien upon his interest in the oil and gas in the land and all his fix
tures, machinery and equipment found or used on the land where the well 
is situated, and second, against the nonoperator at the time the well should 
have been plugged, to be secured by a lien upon his interest in the oil 
or gas in the land, and third, against the landowner, to be secured by a 
lien upon his interest in the land. 

Accepting money from private persons 

Sec. 10. The Commission may accept money from private per
sons and use the money to plug or replug any well. Paying money to the 
Commission is not an admission that the person paying the moriey is obli
gated to plug or replug the well. Evidence that a person has paid money 
to the Commission is not admissible against the person in· any suit in 
which the person's obligation to plug a well is an issue, and introducing 

· the evidence is a compulsory ground for mistrial. · 

Commission enforcement · 

· Sec. 11. In addition to the powers specifically granted to the Com
mission under the provisions of this Article, the Commission may enforce 

· the provisions of this Article or any rule, regulation or order of the Com
mission promulgated hereunder, in the same manner and upon the same 
conditions as provided for in· Title 102 of the Revised ~Civil· Statutes of 

· Texas, 1925. 

Appeals to courts 

Sec. 12. Any person affected hereby may sue to test the validity 
of any rule, regulations or order promulgated by the Commission under 
this Article in the same manner, upon the same conditions, and to the 
same court or courts, as prescribed for suits testing the validity of rules, 
regulations and orders of the Commission promulgated under the general 
oil conservation statutes of this State. 

Protection of waters against pollution 

Sec. 13. The conservation and development of all of the natural 
resources of this State are hereby declared a public right and duty. It 
is further hereby declared that the protection of waters and lands of the 

. State against pollution or the escape of oil or gas is in the public interest. 
It is therefore necessary and desirable in the exercise of the police power 
of the State to provide additional means whereby wells which are drilled 

·for the exploration, development or production of oil or gas, or as injec
tion or salt water disposal wells, and which have been abandoned and are 

. leaking salt water, oil, gas or other deleterious substances into fresh water 
formations or upon the surface of the land, may be plugged, replugged or 
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r~paired, by or under the authority and direction of the Railroad Commis
siOn of Texas. As amended Acts 1965, 59th Leg., p. 762, ch. 355, § 1. 

Bff:ctive Aug. 30, 1965, 90 days after date "Sec. 3. Section 9, Chapter 245, General 
of adJourn,:nent. Laws, Acts of the 44th Legislature, Regular 
"' Acts. 196~. 59th Leg., p. 762, ch. 355, §§ 2, Session, 1935 [art. 6032c-2], is hereby re-
., provided: pealed. All other laws and parts of laws in 

"Sec. 2. This Act does not alter causes conflict herewith, to the extent only that 
of action arisfng before the effective date they may be in conflict, are hereby repeal-
of this Act. ed; but where the same are not in conflict, 

the provisions of this Act shall be cumula
tive of such other existing law." 

Art. 6008c. Mineral Interest Pooling Act 

Section 1. This Act may be cited and referred to as the Mineral In
terest Pooling Act. The term "mineral" as used herein is limited to oil 
and gas. 

Sec. 2. (a) When two or more separately-owned tracts of land are em
braced within a common reservoir of oil or gas for which the Railroad 
Commission of Texas (hereinafter called "Commission") has established 
the size and shape of proration units, whether by temporary or permanent 
field rules, and where there are separately-owned interests in oil or gas 
embraced within an existing or proposed proration unit in the common 
reservoir, and the owners have not agreed to pool their interests, and. 
where one or more of the owners have drilled or propose to drill a well on 
the proration unit to the common reservoir, the Commission, to avoid the 
drilling of unnecessary wells, or to protect correlative rights, or to pre
vent waste, shall, on the application to the Commission of any such owner, 
establish a unit and pool all of the interests therein within an area con
taining the approximate acreage of such proration unit, which unit shall 
in no event exceed 160 acres for an oil well or 640 acres for a gas well, 
plus 10% tolerance. The applicant shall set forth in detail the nature of 
voluntary pooling offers made to the owners of the other interests in the 
proposed unit, and the Commission shall dismiss such application if it 
finds that a fair and reasonable offer to voluntarily pool has not been made 
by the applicant. The. Commission shall not require the owner of a min
eral interest, the productive acreage of which is equal to or in excess of 
the standard proration unit for. the reservoir, to pool his interest with · 
others, unless requested by the holder of an adjoining mineral interest, 
the productive acreage of.which is smaller than such pattern, who has not 
been provided a reasonable opportunity to pool voluntarily, in which event 
the Commission shall pool the smaller tract with adjacent acreage on a 
fair and reasonable basis and may authorize a larger allowable for such 
unit if .it exceeds the size of the standard proration unit for the reservoir. 
The Commission shall only pool such acreage which at the time of its 
order reasonably appears to lie within the productive limits of the reser
voir. 

(b) A pooling agreement, offer to pool, or pooling order shall not be 
considered fair and reasonable if it provides for an operating agreement · 
containing any of the following provisions: 

· (1) Preferential right of the operator to purchase mineral interests in · 
the unit; . 
- (2) A call on or option to purchase production from the unit; 

(3) Operating charges which include any part of district or central of..: 
flee expense other than reasonable overhead charges; 

( 4) Prohibition against non-operators questioning the operation of the 
unit. 

(c) Upon the filing of an application ~or the pooli~g of inter~sts into 
a unit under this Act, at least 30 days notice shall be g1ven to all mterest
ed parties, including notice by publication if there are unknown owners or 
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owners whose whereabouts are unknown, in the manner and form pre
scribed. by the Oommission before hearing on such application, notwith
standing Article 6036a, Vernon)s Civil Statutes of Texas. 

(d) All orders effecting such pooling shall be made after notice, as pro
vided above, and hearing, and shall be upon such terms and conditions as 
are fair and reasonable, and will afford to the owner or own~rs of each 
tract or interest in the unit the opportunity to produce or receive his fair 
share. Each order shall describe the lands included in the unit, identify
ing the reservoir to which it applies, shall designate the location of the 
well, and appoint an operator for the unit. All operations upon, and pro
duction from, any portion of a up.it for which a pooling order ha,s been en
tered, shall be deemed for all purposes the conduct of such operations up
on and production from, each separately-owned tract in the pooled unit, 
and if any gas well on a pooled unit is shut in, it shall be deemed that the 
shut-in gas well is on each separately-owned tract in the pooled unit. 
If only part of a tract is included in the unit, operations upon, production 
from, or a shut-in gas well on, the unit shall maintain an oil and gas lease 
on the tract as to the part excluded from the unit only if the lease thereon 
would be maintained had the unit been created voluntarily under the pro
visions of the lease. For the purpose of determining the portions of pro
duction owned by the persons owning interests in the pooled unit, such 
production shall be allocated to the respective tracts within the unit in the 
proportion that the number of surface acres included within each tract 
bears to the number of surface acres included in the entire. unit, unless 
the Commission finds that allocation on a surface-acreage basis does not 
allocate to each tract its fair share, in which event the Commission shall 
so allocate the production that each tract will receive its fair share, which 
as to any non-consenting owner shall in no event be less than he would 
receive under a surface-acreage allocation. The pooling order of the Com
mission shall, as to each owner who elects not to pay his proportionate 
share of the drilling and completion costs in advance, make provision for 
reimbursement solely out of production, to the parties advancing the costs, 
of all actual and reasonable drilling, completing and operating costs plus 
a charge for risk not to exceed"lOO% of such drilling and completing costs. 
If there is any dispute relative to such costs, the Commission shall deter
mine the proper costs and their allocation among working interest owners 
after due notice to interested parties and a hearing thereon. 

(e) A unit established by order of the Commission under authority of 
this Act may not subsequently be modified or dissolved without the consent 
of all mineral owners affected, except as may be necessary to permit its 
enlargement as provided in Section 2(a) above; provided however, such 
unit shall be automatically dissolved one year after its effective date if no 
production or drilling operations have been had thereon, or six months 
after the completion of a dry hole thereon or cessation of production 
therefrom. Upon termination of any lease pooled by order of the Commis
sion under authority of this Act, interests covered thereby shall be deemed 
pooled as unleased mineral interests. 

(f) This Act shall not apply to any reservoir discovered and produced 
prior to March 8, 1961. · 

(g) Any person or party at interest aggrieved by an order of the Com
mission effecting pooling under this Act may appeal such order within 30 
days to the District Court of the county in which the land or any part 
thereof covered by such order is located, and not elsewhere, notwithstand·· 
ing the provisions of Section 8 of Article 6049c, Vernon's Civil Statutes of 
Texas. 

(h) This Act shall not apply to any lands owned by the State of Texas, 
nor to lands in which the State of Texas has an interest directly or indirect
ly, nor s·hall this Act amend, repeal, change, alter or affect in any manner 
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the authority or jurisdiction of the Commissioner of the General Land Of
~ce o: the State o~ T:xas with respect to any lands or interest in lands 
m whiC~ the Commissioner of the General Land Office has jurisdiction, nor 
shall t~Is ~c~ a~e~d, repeal, change, alter or affect in any manner the 
authority, JUrisdiCtion or consent of the Commissioner of the General Land 
Offic.e o.f t~e .state of T~xas on the pooling of any. interest now subject to 
the JUrisdiCtion, authority or consent of the Commissioner of the General 
Land Office of the State of Texas; provided, however, that with the ap
p:oval or consent first had and obtained, or at the instance of the Commis
siOner of t~e G:n~ra~ L:=tnd Office of the State of Texas, or any board or 
agency ha~mg JUriSdiction thereof, the lands in which the State of Texas 
has such mterest as described in this Section may be pooled under this 
Act. Acts 1965, 59th Leg., p. 24, ch. 11. 

Effective Aug. 30, 1965, 90 days after date 
or adjournment. 

Title of Act: 
An Act conferring on the Railroad Com

mission of Texas authority to provide for 
the pooling of mineral interests into prora
tion units for an oil or gas well under cer-

tain conditions; providing for the alloca
tion of production therefrom and for ap
peals from such pooling orders. Acts 1965, 
59th Leg., p. 24, ch. 11. 

Art. 6032c-2. Repealed. Acts 1965, 59th Leg., p. 762, ch. 355, § 3. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

See, now, article 6005 and note there-
under. 

Art. 6036c. False applications and reports; abolition of oaths 

Any person who makes or subscribes any application, report, or other 
document required or permitted to be filed with the Railroad Commission 
of Texas by the provisions of this Title 102, knowing that such application, 
report, or other document is false or untrue in any material fact; or who 
aids or assists in, or procures, counsels, or advises the preparation or 
presentation of any such application, report, or other document which is 
fraudulent, false, or incorrect as to any material matter, knowing the same 
to be fraudulent, false, or incorrect; or who knowingly simulates or falsely 
or fraudulently executes or signs any such application, report, or other 
document; or who knowingly procures the same to be falsely or fraudu
lently executed, or advises, aids in, or connives at such execution thereof 
shall be guilty of a felony and, upon conviction, shall be punished by 
imprisonment in the state penitentiary for not less than two (2) years nor 
more than five (5) years, or by a fine of not more than One Thousand 
Dollars ($1,000), or by both such fine and imprisonment. 

Provided that if any penalties prescribed elsewhere in this Title over
lap as to offenses which are also punishable under this Article, then the 
penalties prescribed by this Article shall be in addition to such other 
penalties. 

Provided further, that from and· after the effective date of this Act 
no application, report, or other document required or permitted to be filed 
with the Railroad Commission of Texas under Title 102, shall be required 
to be under oath, verification, acknowledgment, or affirmation. Added 
Acts 1965, 59th Leg., p. 915, ch. 449, § 1, emerg. eff. June 16, 1965. 

Section 2 of Acts 1965, 59th· Leg., p. 915, existing law, but in the event any provi-
ch. 449 was a severability provision; sec- sion of this Act shall conflict with any 
tion 3 of the act of 1965 provided: "The other law the provisions of this Act shall 
provisions of this Act are cumulative of prevail as to such conflict only." 

Tex.St.Supp. 1966-67 
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Art. 6049a. Regulating storage :tanks for hire and pipe lines as public 
utilities 

. •. . . . 
Additional persons as common purchasers; . rates and charges 

Sec. 8aa. In addition to persons enumerated in Section 8 hereof, 
any and all persons, associations of persons, or corporations operating any 
crude oil gathering system, whether by pipeline or by truck, other than 
persons, associations· of persons,· or corporations transporting only crude 
oil from properties in which any such person, assoCiation of persons,: or 
corporation owns ·an operating interest, which may now or hereafte·r pur
chase crude oil or petroleum in this state, whether they be common car
riers ·or affiliated with common carriers shall be a common purchaser of 
such crude oil or petroleum offered for purchase without discrimination 
in favor of one producer or person as against another in the same field 
and without unjust or unreasonable discrimination as between fields in 
this state as provided in Section 8 hereof. Such common purchasers shall 
be subject to the same regulation concerning rates and charges for gather
ing, transporting, loading and delivering crude petroleum as set out in 
Section 6a hereof. _As amended Acts 1965, 59th Leg., p. 611, ch. 303, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Operation of gathering systems for ·crude petroleum 

Sec. 8aaa. It is declared that th·e operation of gathering systems 
for crude petroleum by pipeline or by truck in connection with the ·pur
chase, or purchase and sale of crude petroleum, is a business in the mode 
of the conduct of whi_.ch-_the public is interested, and as such is subject 
to regulation by law; and accordingly it is provided that from and after 
the expiration ot' thirty',(30) 'da·ys from the time this Jaw takes effect the 
business o.f. purchasing,·. of. of .purchasing and selling crude petroleum. by 
the i1se pf a gathedng_system for crude petroleum, whether by pipeline 
or by truck, shall .not be conducted, unless. the person, association of per
sons or . corporatioi). operating such gathering system so used in con
nection with such business be ·a. common purchaser within the purview of 
this law and subje~_t to the ju:risdictiqn herein conferred upon the.'Com
~ission; provideq, however, the operation of any crude oil gathering sys
tem by per~ons, association· of persons or corporation transporting only 
crude oil from properties·inwhich any such person, association of persons 
or .. corporatiort owns an operating inter~::st, shall not be deemed to be in the 
~u·s_i'n:e'ss. _of purchasing~ or Of _p.ur<::hasihg ·and selling crude petroleum 
within the meaning of this Article. Added Acts 1965, 59th Leg., p. 611, 
ch. 303, §· 2. · · · r . : ·; . '. . . . ·· · 

Effective Aug: 30, 1965, '9o days' after date 
<?f adjpurnmenL 

.Prevention of discrimination · 

Sec. 11d. The Railroad Commission shall make inquiry ·in each 
fjeld .concerning the connections of .the various producers and when dis
crimination is found· to' be practiced by any common purchaser as de
fined in this Act- the said, Railroad Commission· shall issue an order to 
such common purchaser to; make such. reasonable extensions of their lines, 
such reasonable connections' and such ratable purchases as will prevent 
such discrimination.· The· Commission may issue a show cause order to 
any _common purchaser requesting it to appear and show cause why it 
~hould not • purchase the allowable production of any producer so dis;. 
criminated against; As amended Acts 1965, 59th Leg., p. 611, ch. 303, § 3. 

Effective Aug. 30, 19~5, 90 days after date 
of adjournment. 
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Duties and responsibilities of common IHH'ch.asers, :[nn:cliasc~·s; g:~thci·crs 
or transpoi-tcrs · 

Sec. lldd. Notwithstandin-g the prov1s1ons of any Statute or 
law, including Article 6049a, Revised Civil Statutes 1925 as amended 
none of the provisions of this AcU shall increase or' decre~se the dutie~ 
or responsibilities. of any common purchaser, .purchaser, gatherer or 
transporter of natural gas, residue gas, or casinghead gas. Added Acts 
1965, 59th Leg., p. 611, ch. 303, § 4. . · · 

1 Acts 1965, 59th Leg., p, 611, ch. 303 which amended sections Saa and lld and which added 
sections 8aaa and lldd to this article. · 

Effective Aug-. 30, 19GG, 90 days aftei.' dat~ 
of adjournment. 

Acts 1965, 59th Leg., p. Gll, ch. 303, § 5 
was a severability provision; section G 
thereof provided that the Act should be 
construed as being in addition to and 

cmimla~ive. of all otne"~ l~ws n~w i~ .forde 
and that the Act should not be'cbnstrued as 
any impairment of a limitation of· any ·law 
now in force, except as provided in section 
1ldd of this article. 

Art. 6066a. Regulation of transportation of oil or products thereof 

Definitions 

Sec. 1. 
·X· ·)f * * * * 

(d) "Unlawful oil," as that term is used herein shall include oil which 
has been produced within the State of Texas from any well or wells in 
excess of the amount allowed by any order of the Commission, and oil 
which has been produced within said state in violation of any law of said 
state or in violation of any order of the Commission, and shall include 
any oil transported in violation of any such law or in violation of any such 
order. When any oil has been retained in storage for a period of more 
than six (6) years without being used, consumed or moved into the regu
lar channels of commerce, it shall be presumed that such oil is "unlawful 
oil." This presumption shall be rebutted by proof that such oil: (1) was 
produced from a well or wells within the production allowable then apply
ing to such well or wells; and (2) was not produced in violation of any 
law of the State of Texas or order of the Commission; and (3) if trans
ported from the lease from which it was produced, that such transporta
tion was not in violation of any law of the State of Texas or order of the 
Commission. As amended Acts 1965, 59th Leg., p. 1528, ch. 667, § 1. 

Effective Aug. ~0. 1965, 90 days after date 
of adjournment. 

·Y.· * * 
Forfeiture of unlawful products; suit. by attorney general; notice; 

hearing and determination; fees 

Sec. 10. 

* ·Y.· ·)f * * 
(c) Notice of pendency of such suit shall be served in the 

manner prescribed by law; either party to said suit :nay demand 
a trial by jury on any issue of fact raised by the pleadmgs an? the 
case shall proceed to trial as other civil cas~s. If, upon the tnal of 
such suit the oil or product in controversy IS found to be unlawful 
oil or unlawful products, then the court trying said cause shall re.n?er 
judgment forfeiting the same to the State of Texas and authonzmg 
the issuance of an order of sale directed to the sheriff or any ~onstable 
of the county where the oil or products are located commandmg such 
officer to seize and sell said property in the same manner as per~onal 
property is sold under execution. The court may order the o1l or 
products sold in whole or in part as may be deemed proper and the 
sale shall be conducted at the court house door of the county where 
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the oil and/or products are located and shall conform in all respects 
to the sale of personal property as aforesaid. The money realized from 
the sale of any such unlawful oil and/or products shall be applied, first 
to the payment of the costs of suit and expenses incident to the sale of 
such oil and/or products, then the court may allow compensation to any 
person for expenses incurred in the storage of such unlawful oil and/or 
products; provided that in no event shall such compensation exceed 
·one-half of the money received from the sale of the unlawful oil andjor 
products, and after such expenses have been approved and allowed oy 
the court trying the case, all funds then remaining, shall be remitted 
forthwith to the State Treasurer and shall be by the Treasurer placed 
to the credit of the General Revenue Fund of the State of Texas. As 
amended Acts ,1965, 59th Leg., p. 1528, ch. 667, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment, 
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TITLE 103-· PARKS 
2. SAN JACINTO BATTLEGROUND 

Art. 
6071b. 

6071c. 

Control and custody of Historical 
State Battlegrounds [New]. 

San Jacinto Historical Advisory 
Board [New]. 

4L. INDEPENDENCE STATE PARK 

6077n-1. Quitclaiming State's interest in 
Independence State Park to 

Baylor University [New]. 

6. CITY PARKS 
Art. 
6081f. Authority of counties, cities, towns 

and villages to operate and main
tain parks [New]. 

6081g-1. Home rule cities with population 
in excess of 60,000 bordering on 
Gulf of Mexico; beaches Cor 
park purposes [New]. 

7. RECREATIONAL AREAS AND 
FACILITIES 

6081r. Development of outdoor recreation 
resources [New]. 

2. SAN JACINTO BATTLEGROUND 

Control and Custody 
Control and custody of the Historical State Battlegrounds San 

Jacinto Battleground and Fannin State Battleground were trans
ferred from the State Board of Control to the Parks and Wildlife 
Commission by Acts 1965, 59th Leg., p. 441, ch. 225, § 1. See article 
6071b. 

Art. 6071. Repealed. Acts 1965, 59th Leg., p. 441, ch. 225, § 2. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

See, art. 6071b, §§ 1, 2. 

Art. 607la. Change of name 

Control and Custody 
Control and custody of the Historical State Battlegrounds, San 

Jacinto Battleground and Fannin State Battleground were trans
ferred from the State Board of Control to the Parks and Wildlife 
Commission by Acts 1965, 59th Leg., p. 441, ch. 225, § 1. See, 
article 6071 b. 

Art. 607lb. Control and custody of Historical State Battlegrounds 
Section 1. Control and custody of the Historical State Battlegrounds, 

San Jacinto Battleground and Fannin State Battleground, are hereby trans
ferred from the State Board of Control to the Parks and Wildlife Commis
sion. 

Sec. 2. All laws or parts of laws in conflict herewith are hereby repeal
ed and specifically repealed are Articles 6071, 6072 and 6073 of the Revised 
Civil Statutes of Texas, and House Bill No. 787, Chapter 414, Acts of the 
50th Legislature, Regular Session, 1947. Acts 1965, 59th Leg., p. 441, ch. 
225, §§ 1, 2, eff. Sept. 1, 1965. 

Sections 3 and 4 of Acts 1965, 59th Leg., 
p. 441, ch. 225 are codified as article 6071c; 
sections 5-8 thereof are codified as article 
6077m-2. 

Acts 1965, 5nth Leg., p. 441, ch. 225, §§ 3-
8, codified as articles 6071c and 6077m-2, 
inter alia, created the San Jacinto His
torical Advisory Board and provided for 
the powers and functions of the Fannin 
State Battleground Advisory Commission
ers. 

Title of Act: 
An Act transferring the supervision of 

the Historical State Battlegrounds, of San 
Jacinto Battleground and Fannin State 
Battleground, now under the advice and 
consent of the State Board of Control, to 
the control and custody of the Parks and 
'Vildlife Commission, under the authority 
conferred upon the Parks and vVildlife 
Department by existing laws; providing 
that all Jaws which are in conflict, in 
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whole or in part with this Act, are hereby 
repealed, including specifically repealing 
Articles 6071, 6072 and 6073 of the Revised 
Civil Statutes of Texas, and. House Bill 
No. 787, Chapter 414, Acts of the 50th Leg
islature, Regular Session,' 1947; providing 
for the creation of the San Jacinto His
torical Advisory Board, prescribiilg 'their 
duties and responsibilities; naming the 
present Fannin State Park Commissioners 
as Fannin State Park Advisory Commis
sioners and ·prescribing their terms of 
office and powers and functions of the 

Fannin State Park Advisory Commission; 
providing the authority to establish a 
Fannin State Concession Account to be 
deposited in the State Treasury; provid
ing for the transfer of all appropriations 
made for the Historical State Battlegrounds 
to the Parks and vViidlife Depa1·tment; ex
cepting the organization, powers or func~ 
tions of the Battleship Texas Cornmission 
from provisions of the Act;· providing for 
the effective date of this Act; providing 
for severability; and declarin·g an emer
gency .. Acts 1965,_ 5.Dth Leg.,p .. <141, ch. 225. 

Art. 6071c. ·san Jaci~to Historical Advisory Board 

Sections 1, 2. [Codified as.article 6071b.] 

Sec 3. The San Jacinto Historical Advisory Board shall be composed 
of five (5) members. Two (2 )members of the Advisory Board shall be the 
Chairman of the Battleship Texas Commission and the President of the San 
Jacinto Museum of History Ass~ciation. Three (3) members shall be ap
pointed by the Governor, one '(1) .for a two-year term, one (1) for a four
year term and one (1) for a ·six-year term; all appointments thereafter 
shall be for six-year terms. In making the appointment of t'qe three (3) 
members who shall serve ori the first San J adnto Histo:i-ical Advisory Board 
effective with the effeCtive date of this Act, the Governor shall appoi'nt as 
one of the memhers the outgoing Chairman of the San Jacinto Battleground 
Commission. One or more of the three (3) members may, in the discretion 
of the Governor, be selected from the patriotic organization known as the 
San Jacinto Chapter, Daughters of the Republic· of Texas. . . 

Sec. 4. The San Jacinto Historical Advisory Board shall meet quarter
ly to review the policies and operations of the San Jacinto Battleground 
for the purpose of advising the Parks and Wildlife Commission on the 
proper historical development of the Battleground. The Board is authoriz
ed to accept in the name of. the State of Texas all bequests, gifts, and 
grants of money or property made to the San Jaci_nto Battleground to be 
used for such purposes as the grantor of such bequests may specify. All 
data collected by the Board shall be the property of the State of Texas, and 
they shall be used 'to depict the story of Texas Independence and the His
tory of Texas at this sacred historic site. All historicid data and Museum 
items held in the name of the San Jacinto Museum of History Association 
on the effective date of this Act shall remain the property of the said San 
Jacinto Museum of History Association.· 

It is further provided that those Museum Accessions heretofore or 
which ·may be hereafter acquired by the San Jacinto Museum of History 
Association from gifts, grants, bequests, donations or with such funds in 
the custody and control of the San Jacinto Museum of History Association 
now and· in the future shall become and remain the property of the said 
Association. The said Association is hereby duly recognized in its capacity 
as a private non-profit historical association organized for the purpose of 
operating the San Jacinto Memodal Building and Tower and establishing a 
historical museum therein as more fully described and provided for by Sen:
ate Concurrent Resolution No. 29, 54th Legislature, Regular Session, 
1955. Acts 1965, 59th Leg., p. 441, ch. 225, §§ 3, 4, eff.. Sept. 1, 1965. 

Sections 5-8 of Acts 1965, 59th Leg., p. 
441, ch. 225 are codified as-article 6077m-2. 

Acts 1965, 59th ·Leg., p. 441, ch. 225, §§ l, 
:l, 5-8, ·codified as articles 6071b and 
6077m-2, inter alia, transferred control and 
custody of U1e Historical State Battle-

grounds, San Jacinto Battleground and 
Fannin State Battleground from the State 
Board of Control to the Parks and Wild
life Commission and established powers and 
functions of the Fannin State Battleground 
Commissioners. 
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Arts. 6072, 6073. Repealed. Acts 1965, 59th Leg., p. 441, ch. 225, § 2. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

See nrt. G07lb, §§ 1, 3. 

4H. PALO DURO CANYON STATE PARK 

Art. 6077j. Palo Duro Canyon State Park-renewing outstanding m
debtedness-entrance fees-leases-lands included 

Charging of gate m· entrance fees; disposition of fees 

Sec. 5 (a). The. Parks and Wildlife Commission, formerly the 
Texas State Parks Board, may, after the indebtedness, and the lien se
curing the same, has been fully paid off and discharged, permit en
trance to such Park without any entrance or gate fees, or such Com
mission may permit the continued charge and collection of gate and 
entrance fees, as well .as continuing grazing contracts covering all. or 
any part of said park lands; but, all income derived from the charging 
of entrance or gate fees, as well as income received from grazing con
tracts, shall be used exclusively by the Commission for such improve
ments in and to Palo Duro Canyon State Park as they may see fit and 
proper. Nothing herein shall be construed as changing the method of 
distribution now provided for· the use and disposition of any income 
derived from the sale of mineral 'rights or revenue derived from such 
source, as presently provided by other provisions hereof. Added Acts 
1965, 59th Leg., p. 314, ch. 145, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

4K. FANNIN STATE BATTLEGROUND 

Control and Custody 

Control and· custody of the Historical State Battleground, San 
Jacinto Battleground and Fannin State Battleground were trans

. ferred. frorn the State Board of Control to the Parks and Wildlife 
Commission by Acts 1965, 59th Leg., p. 441, ch. 225, § 1. See 
article 6071 b. 

Art. 6077m. Repealed. Acts 1965, 59th Leg., p. 441, ch. 225, § 2. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

. See article 607lb, §§ 1, 2. 

Art. 6077m-1. Change of name 

Control and Custody 

Cont1·ol and custody of the Historical State Battlegrounds, San 
Jacinto Battleground and Fannin State Battleground were ~ran_s
ferred from the State Board of Control to the Parks and Wzld~zfe 
Commission by Acts 1965, 59th Leg., p. 441, ch. 225, § 1. See artzcle 
6071 b. 

Art. 6077m-2. Fannin State Battleground Advisory .Commission 

Section~ 1, 2. [Codified as article 6071b.] 

Sees. 3, 4. [Codified as article 6071c.] 
S 5 (a) The persons who immediately before the effective date 

of th~~· A~t, were serving as Fannin' State Park Commissioners shall, on the 
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effective date of-this Act, be the Fannin State Park Advisory Commission
ers. The terms 'of office of the first Fannin State Park Advisory Commis~ 
sioners expire on the day their terms would have expired had they remained 
Fannin State Park Commissioners. The Governor shall appoint the suc
cessors to the Fannin State Park Advisory Commissioners for six-year 
terms of office . 

. (b) The Fannin_State Park Advisory Commission has, for the Fannin 
State Park, the same powers and functions that the San Jacinto Historical 
Advisory Board has for the San Jacinto Battleground. 

Sec. 6. Authority is. granted to establish a Fannin State Concession 
Account provided funds will be deposited in the State Treasury in accord
ance to rules and procedures established by the Parks and Wildlife Com
mission. 

Sec. 7. All appropriations heretofore made to the Historical State 
Battlegrounds, San Jacinto Battleground and Fannin State Battleground, 
are hereby confirmed in behalf of the Parks and Wildlife Department for 
said Parks. 

Sec. 8. The provisions of this Act do not in any way alter the organiza
tion nor reduce the powers or functions of the Battleship Texas Commis
sion. Acts 1965, 59th Leg., p. 441, ch. 225, §§ 5-8, eff. Sept. 1, 1965. 

Acts 1965, 59th Leg., p. 441, ch. 225, Battleground from the State Board of 
§§ 1-4, codified as articles 607lb and 6071c, Control to the Parks and Wildlife Com
inter alia, transferred control and custody mission and created the San Jacinto His
of the Historical State Battlegrounds, San torical Advisory Board. 
Jacinto Battleground and Fannin State 

4L. INDEPENDENCE STATE PARK 

Art. 6077n-1. Quitclaiming State's interest in Independence State 
Park to Baylor University 

Section 1. The Parks· arid Wildlife Commission may quitclaim all 
the interest of the State of Texas in Independence State Park, established 
by Chapter 450, Acts of the 50th Legislature, Regular Session, 1947, and 
known as the Old Baylor property, to the trustees of Baylor University. 
Acts 1965, 59th Leg., p. 265, ch. 110. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act authorizing the Parks and Wild

life Commission to quitclaim the state's 
interest in Independence State Park, known 

as the Old Baylor property, to Baylor 
University; and declaring an emergency. 
Acts 1965, 59th Leg., p. 265, ch. 110. 

6. CITY PARKS 

Art. · 6081£. Authority of counties, cities, towns and villages to operate 
and maintain parks 

Section 1. All counties and all incorporated cities, towns, and vil
lages of this State shall be authorized to operate and maintain parks. 

Sec. 2. All counties and all incorporated cities, towns, and villages 
of this State shall be authorized to acquire or improve, or both, land for 
park purposes and to issue negotiable bonds therefor, and to assess, levy, 
and collect ad valorem taxes to pay the principal of and interest on 
such bonds, the authority hereby given for the issuance of such bonds 
and levy of such taxes to be exercised in accordance with and subject 
to the provisions of Chapter 1 of Title 22 of the Revised Civil Statutes 
of Texas of 1925, as amended .. 
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Sec. 3. TJ:lere shall be no limitation on the amount of ·ad valorem 
taxe~, or the assessment, levy, and collection thereof, to pay park op
eratiOn and maintenance expenses, or to pay the principal of and interest 
on such park bonds, except for those ad valorem tax limitations imposed 

'by the provisions of the Constitution of the State of Texas. 

Sec. 4. All laws and parts of laws in conflict herewith are hereby 
repealed to the extent of such conflict; and specifically, all ad valorem 
tax limitations for any park or park bond purposes contained in any 
laws of the State of Texas, including Article 6080 of the Revised Civil 
Statutes of Texas of 1925; Chapter 120, Acts of the 41st Legislature, 
Regular Session, 1929 (compiled as Article 6081b of Vernon's Texas 
~ivil Statutes) ; Chapter 70, Acts of the 42nd Legislature, Regular Ses
siOn, 1931 (compiled as Article 608ld of Vernon's Texas Civil Statutes); 
Chapter 227, Acts of the 58th Legislature, Regular Session, 1963 (compiled 
as Article 6081e of Vernon's Texas Civil Statutes); and Chapter 7, Acts 
of the 47th Legislature, Regular Session, 1941 (compiled as Article 
6081g, of Vernon's Texas Civil Statutes) are hereby repealed and shall 
be of no further force or effect, but the remainder of such laws shall 
remain in full force and effect. Acts 1965, 59th Leg., p. 996, ch. 483. 

Effective Aug. 30, 1965, 90 days after date 
Qf adjournment. 

Title of Act: 
An Act authorizing all counties and all 

incorporated cities, towns, and villages of 
this State to operate and maintain parks, 
and to acquire or improve, or both, land 
for park purposes, and to issue negotiable 
tax bonds for such park purposes; provid
ing that there shall be no limitation on the 
amount of ad valorem taxes to pay such 

park expenses or to pay the principal or 
and interest on said park bonds, except 
for those ad valorem tax limitations im
posed by the Constitution of the State of 
Texas; repealing all laws and parts of 
laws in conflict herewith to the extent of 
such conflict only; and declaring an emer
gency. Acts 1965, 59th Leg., p. ~96. 

ch. 483. 

Art. 608lg. Cities of 60,000 or more bordering on Gulf of Mexico granted 
use and occupancy for park purposes of tidelands and waters 

Sec. 4. That for the purpose of obtaining funds for any of the 
purposes provided in Section 1 of, or elsewhere in, this Act, any city of 
the class defined in said Section 1, through its governing body, is hereby 
authorized, and shall have the power, from time to time, to issue bonds,· 
notes or warrants secured by a pledge of and payable from the net reve-' 
nues derived from the operation of all or any designated part or. parts 
of such pier, structures, or improvements. As a9-ditional security for 
such bonds, notes or warrants, said city is hereby authorized, and shall 
have the power, to mortgage and encumber all or any designated part or 
parts of such pier, structures, or improvements and the furnishings and 
equipment thereof, together with all lands and interests, easements and 
other rights in land acquired ·or to be acquired and used in connection 
therewith, including the right of use and occupancy of the tidelands 
and waters and bed of the Gulf of Mexico herein granted (and, if the 
city now or hereafter owns, or has title to or rights in, the tidelands or 
bed of the Gulf of Mexico or the waters thereof, including said tidelands, 
bed, and waters and the rights therein). As further additional security 
for such bonds, notes or warrants, said city may, by the terms of any such 
mortgage grant to the purchaser under sale or foreclosure thereunder a 
franchise' to operate the properties purchased for a period of not over 
seventy-five (75) years after the purchase thereof; and during such 
period, in the case of any pier, structures, o.r improvements ~ocated at 
the time of said sale or foreclosure, wholly or m part, over and mto state
owned tidelands and waters and bed of the Gulf of Mexico, such purchas- · 
er, his, their, or its heirs, successors or assigns shall have a like right of 
use and occupancy of said state-owned tidelands and waters and bed of 
the Gulf of Mexico in connection with such pier, structures or improve-. 
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ments for like purposes as are herein granted to the city, and such right 
of use and occupancy upon the termination of such. period or upon the 
cessation of the use of the properties for such purpose occurring prior 
to the termination of such period shall revert to the city. 

The power to issue bonds, notes and warrants payable fi·om net rev
enues and the power to mortgage and encumber in this Section granted 
may be exercised as to property acquired, built, erected, constructed 
furnished or equipped for the purposes of this Act authorized, whethe; 
the entire cost thereof shall be defrayed wholly from the proceeds of 
revenue bonds, notes or warrants issued pursuant to this Section -1, or 
partly from such proceeds and partly with the proceeds from bonds or 
warrants issued under authority of Section 3. and Section 5 hereof, or 
either of them, or with funds obtained from any other lawful source. 

. . 

All bonds issued under the authority of this Section shall be made 
payable to bearer or to. the order of a named payee and shall be negoth1ble 
instruments and are hereby declared ·to have all the qualities ·and in
cidents of negotiable instruments ·under the Negotiable Instruments 
Law of the State of ·Texas, but shall be payable solely from the speCial 
fund herein provided; and, at the option of the city, ·additionally secured 
by the mortgage and franchise above authorized. Such bonds shall bear 
interest not exceeding six per cent (6%) per annum, have such dates 
and such maturities serially or otherwise not exceeding forty ( 40) years 
from their date or dates, be in such denominations and be payable as to 
principal and interest at such place or places (which may be at any bank, 
either within or without the state), in such medium of payment, contain: 
such provisions for redemption prior to maturity and be in such form 
as the governing body of the city may determine. No such bond or the' 
interest coupons appurtenant thereto bearing the signature or fac~imile 
signature of any official of the city duly authorized to sign the same at 
the time such signature may be actually affixed thereto,. shall be invalid 
by reason of such official ceasing to hold office prior to the delivery. of 
such bond, or not having held office on the date of such bond. 

Interest on such bonds may be payable in such manner as the gov
erning body of the city may prescribe, and such bonds may in the dis
cretion of the governing body of the city be made registrable as to prin
cipal and interest, or as to principal only, under such terms as the gov
erning body may prescribe, or may be issued not subject to registration. 
Such bonds may be executed in the manner set forth in the proceedings 
authorizing the issuance of the same, and such proceedings may provide 
that the bonds and coupons, either or both, shall be executed by facsimile 
signatures and that the seal of the city on the bonds shall be the printed 
facsimile seal. 

In the proceedings authorizing the issuance of such bonds, the gov
erning body may prohibit the further issuance of bonds payable from the 
pledged revenues, or may reserve the right to issue additional bonds to 
be secured by a pledge of and payable from said net revenues in all re
spects on a parity with, or subordinate to, the lien and pledge in support 
of the bonds being issued, subject to such conditions as are set forth in 
said proceedings. When any bonds recite that they are secured partially 
or otherwise by a pledge of the proceeds of a contract or contracts made 
between the city and another party or parties (public agencies or other
wise), including but without in any way limiting the generalization of 
the foregoing, lease contracts and operation contracts, a copy of such 
contract or contracts and of the proceedings authorizing the same shall 
be submitted to the Attorney General, and the approval by the Attorney 
General of the bonds shall constitute an approval of such contract or 
contracts, and thereafter the contract or contracts shall be incontestable 
except ·for.forgery or fraud. 
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No obligation issued and secured under authority of this Section 
shall ever be. a debt of the city issuing the same, but shall be solely a 

. charge upon the income and properties encumbered and shall never be 
reckoned in determining the power of such city to issue any bonds for any 

·purpose authorized by law. Every such obligation shall contain substan
tially the following clause: "The holder hereof shall never have the right 
to demand payment of this obligation out of any funds raised or to be 
raised by taxation." 

The nature of the pledge of income and encumbrance of properties 
to secure any such obligations and the control, management and opera
tion of such properties while any such obligation remains unpaid, shall 
be subject to and be governed by the provisions of Articles 1111 to 1118, 
both inclusive, Vernon's Texas Civil Statutes, as amended, in like man-

• ner as are parks and systems named in Article 1111, as amended; pro
vided, that no election shall 'be necessary to authorize the issuance of 

·.bonds under this Section. 

The governing body of the city is hereby authorized to pi·ovide by 
ordinance for the issuance of revenue refunding bonds of the city for 

. the purpose of refunding any revenue bonds issued under the provisions 
of this Section and then outstanding, together with accrued interest. 

. thereon, interest on past due principal, interest on past due interest, and 
judgments of courts of competent jurisdiction pertaining to past due 
principal and interest. The issuance .of such revenue refunding bonds, 
the maturities and all other details thereof, the rights of tl~e holders 

. thereof and the duties and powers of the city in respect to the same, 
shall be go.verned by the provisions of this Act insofar as the same may 
be applicable. Such revenue re:fun'ding bonds may l:iea1;· interest at a 

· rate or rates higher than that borne by the underlying bonds, but such 
rate or rates to be borne by the rev~mi.e refunding bonds shall not exceed 

·six per cenf (6%) per annum. As amended Acts 1965, 59th Leg., p. 1534, 
ch. 671, § 1. 

Effective Aug. 30, 19G5, 90 days ufler <lute 
of adjournment. 

Repeal of ad valorem tax limitation 

A1·ticle 6081f, authorizing counties, cities, towns and villages to 
opemte and maintain parks, provides in section 4 thereof that all 
ad valorem tax limitations for any park or park bond purposes 
contained in this a.rticle are specifically repealed and shall be of.no 
furthe1· force or effect, but that the remainder of the article shall 
remain in full force and effect. 

Art. 608lg-1. Home rule cities with population in excess of 60,000 
bordering on Gulf of Mexico; beaches for park purposes 

Application of act; ordinance; finding as to suitability of beach 

Section 1. This Act shall apply to Home-Rule cities having a popu
lation in excess of 60,000 which are situated or border upon the Gl!lf 
of Mexico and have within or adjacent to their corporate boundanes 
beaches which are suitable for park purposes. The suitability of such 
beaches for park purposes shall be conclusively _est~bli~hed wh:n the 
governing body of any such city shall have made a fmdmg m an ordmance 
passed by it that a beach or beaches located within or adjacent to such 
city's corporate boundaries are suitable for park purposes. 

neacl~ Park Board of Trustees; establishment; election 

Sec. 2. Any such city, for the purpose of improving, equipping, 
maintaining, financing and operating any such public p_ark or parks, o_r 
facilities owned by such city or to be acquired by such c1ty, may by ord1-
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nance adopted by the governing body thereof, after a favorable majority 
vote of the qualified voters of the city voting at an election held on such 
proposition, create a board to be designated "Beach Park Board of Trus~ 
tees," hereinafter sometimes in this Act referred to as the "Board." 
Any such Board shall have the powers authorized in and shall perform 
the duties specified in this Act. Such election shall be called by the 
governing body and notice thereof shall be given in the manner provided 
by Article 704, Revised Civil Statutes, 1925, as amended. The ballots 
shall contain the following proposition: "FOR Establishing a Beach Park 
Board of Trustees" and the contrary thereof. 

Membership of board; term; expenses 

Sec. 3. The Beach Park Board of Trustees shall be composed of 
· nine members appointed by the governing body of such city, one of whom 
· shall be a member of such governing body. Such trustees shall serve for 
a term of six years from the date of their appointment and any vacan
cies shall be filled by appointment of the governing body of such city; 

·provided that three trustees first appointed shall serve for two years, 
· three shall serve for four years and three shall serve for six years, the 
original term of each trustee to be designated by the governing body. 
Each trustee shall serve without compensation but shall be reimbursed 

·for all necessary expenses, including traveling, incurred in the perform-
. ance of his official duties. 

Oath and bond 

Sec. 4. Each trustee so appointed shall within fifteen days after his 
appointment qualify by taking the official oath and by filing a good and 
sufficient bond with the city clerk or city secretary of such city, payable 
to the order of such city and approv.ed by the governing body thereof. 
Such bond shall be in such sum not exc'eeding $5,000 as may be prescribed 
by the governing body. Such bond shall be conditioned upon the faithful 
performance of the duties of such trustee, including the proper handling 
of all moneys that may come into his hands in his capacity as a member 
of the Beach Park Board of Trustees, the cost of said bond to be paid by 
the Board. 

Chairman; officers; meetings; moneys 

Sec. 5. At the time of the appointment of the first trustees, the 
governing. body of the city shall designate one of the trustees as chair
man of the Board, who shall serve in that capacity for a period of one 
year and annually thereafter the Board shall elect a chairman from 
among its members. The Board shall also elect annually from among 
its own members a vice-chairman, a secretary and a treasurer and the 
office of secretary and treasurer may be held by the same person. The 
Board shall hold regular meetings at times to be fixed by the Board and 
may hold special meetings at such other times as business or necessity 
may require, which special meetings may be called by the chairman or 
any three members of the Board. The money belonging to or under con
trol of the Board shall be deposited and shall be secured substantially in 
the same manner prescribed by law for city funds. 

Records; inspection; contracts; annual audit 

·sec. 6. The Board shall keep a true and full record of. all of its 
meetings and. proceedings and preserve its minutes, contracts, accounts 
and ·all other records in a fireproof .vault or safe. All such records 
shall be the property of the Board and shall be subject to inspection by 
the governing body of such city at all reasonable times. The Board may 
contract with the governing body of such city to have the city keep and 
maintain its records. An annual audit by independent auditors selected 
by the Board shall be made of all financial transactions and records of the 
Board. · 
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Powers and authority 

~ec. 7. In the or~iinance establishing the original Board, the gov
e:~~~g body of the city shall designate which particular parks and fa
Cihbes then owned by the city shall be placed under the management 
a?d control of the Board and may designate additional parks and facili
ties ~y subsequent ordinances. In addition to the powers and authority 
herem granted, the Board shall have and exercise the following powers 
and authority: 

. (~) To m~nage, operate, maintain, equip and finance any and all 
ex!sbng public parks placed under its jurisdiction by the ordinance ere· 
atmg such Board and by subsequent ordinances; 

(b) To improve, manage, operate, maintain, equip and finance ad
ditional parks acquired by gift, but not by the exercise of the power of 
eminent domain; 

(c) To accept, receive and expend gifts of money or other things of 
value from any person, group of persons, corporation or association for 
the purpose of performing any function, power or authority herein in-
vested in the Board;_. · ·. · 

- (d) To advertise the city's. recreational advantages for the purpose 
of attracting visitors, tourists, residents, and other users of the public 
facilities operated by the Board; . 

(e) To accept and receive Jrom the city and to expend such funds as 
may be appropriated by the city from time to time for the purpose of im
proving, equipping, maintaining, operating and promoting recreational 
facilities under the Board's supervision and control; 

(f) To enter into contracts, leases or other agreements connect~d 
with or incident to or in any manner affecting the financing, construc
tion, equipping, maintaining or operating all facilities located or to be 
located on or pertaining to any park or parks under· its control and to 
execute and perform its lawful powers and functions on lands leased from 
others; 

(g) To have general power and authority to make and enter into all 
contracts, leases and agreements with persons, associations and corpora· 
tions relating to the management, operation and maintenance of any 
concession, facility, improvement, leasehold, lands or other property ot 
any nature whatsoever over which such Board shall have jurisdiction and 
control; provided that the Board shall not enter into any such lease or 
agreement for the use of its properties by others for a longer term than 
forty (40) years; 

(h) To adopt, promulgate and enforce all reasonable rules and regu
lations for the use of parks and facilities under the jurisdiction and con
trol of the Board by the public or by lessees, concessionaires and other 
persons or corporations carrying on any business activity within the 
area of such public parks and facilities; 

(i) To employ secretaries, stenographers, bookkeepers, accountants, 
technical experts and such other agents and employees, permanent or 
temporary, as it 'may require, and shall determine their qualifications, 
duties and compensation. In addition, the Board may also employ and 
compensate a manager for any park or parks or facilities and may give 
him full authority in the management and operation of the park or parks 
or facilities subject only to the direction and orders of the Board. For 
such legal services as it may require the Board may call upon the city 
attorney of such city and in lieu thereof or in addition thereto the Board 
may employ and compensate its own counsel and legal staff. The Board 
shall adopt a seal which shall be placed on all leases, deeds and other 
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instruments which are usually executed under seal, and on such other 
instruments as may be required by the Board; 

(j) To sue and be sued in its own name;. 
. . • • I ' 

(k) To issue revenue bonds in· the name of· the Board which shall 
be payable solely from the revenues of all' or any designated part or parts 
of the properties or facilities under the jurisdiction and control of the 
Board, for the purpose of improving and enlarging public parks and fa
cilities; Such bonds may be issued in one or more installments or series 
by resolutions adopted by the Board without the necessity of an election, 
shall bear int~rest at a rate not to exceed six per cent .(6%) per annum, 

·shall mature serially or otherwise within forty (40) years from their 
date or dates, shall be sold by the Board on the best terms obtainable but 
for not less than par and accrued interest, shall be executed by the chair
man and secretary of the :Board in the manner provided for the execution 
of bonds issued by incorporated cities; shall not ·be delivered until a 
transcript of the proceedings authorizing their issuance has beeri sub
mitted to the Attorney General of Texas and by him approved as to legality 
and the bonds registered- by the. Comptroller of Public Accqunts of the 
State of Texas,. and shall be issued upon such terms and conditions in 
regai:d to the security, manner, place and time of ·payment, pledge of 
designated revenue, redemption before maturity, and the issuance of ad
ditional parity or junior lien b.onds as. the Board shall l)pecify in the 
resolution or~ resolutions 'authorizing the issuance of such bonds; .pro~ 
vided that, except as herein otherwise provided, the· provisions of Ar
ticles 1111 through 1118, Vernon's Texas CivilStatutes, together with all 
additions·· and amendments thereof· as found in· Chapter 10, Title · 28, 

. Vernon's ·Texas Civil Statutes, shall apply to the issuance -of revenue 
bonds hereunder. All bonds issued under. the provisions of this Act shall 
be, and are. hereby declared to be, and to have all the qualifications of, 
negoti~ble· .instruments under the .Negotiable . Instruments Law of the 
State of Texas, and. all such bonds shall be,. and are hereby declared to 
be, .legal and authorized: investments for. banks, savings banks, trust 

· p?mpanies, ~uilding. and -loan associations,. insurance companies; fiduci
' aries, trustees, guardians, and for the sinking funds of cities, towns,- vil-
lages, counties, school districts, or other political corporations .or sub

'; divisions· of the State of Texas. Such bonds shall be eligible to secure 
the~ depo'sit of a:ny and all public funds of the State of Texas, and any and 

· all public' funds of Cities·, towns, villages, counties; school districts~ or 
. other politiCal corporations or subdivisions of the State of Texas,' and such 
· bonds shall be lawful and sufficient security for said deposits to the ex
tent of 'their face va!'ue when accompanied by all unmatured. interest 
coupo11s appurtenant thereto; · · 

(l) The Board_ shall not hav.e the power or authority to issue any 
bonds payable in whole o_r in part from ad valorem taxes but shall be 
authorized to receive and expend the proceeds of any bonds payable 
from taxes ·which may be issued by the governing body of the city for 
parlc purposes after the same ha\'e been authorized at -an election .held 
in the manner required by law; · 

(m) To issue refunding bonds for the purpose of· refunding one or 
more series or installments of original or refunding revenue .bonds of 
the Board outstanding which refunding bonds shall be issued, ·approved 
as to legality by the Attorney General of Texas and registered by the 
Comptroller of Public Accounts of Texas, in the manner and upon the 
terms and· conditions prescribed for the issuance of original revenue bonds 
herein,· such· r-efunding bonds to bear interest at a rate or rates not ex
ceeding that herein provided for original bonds. 
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Cumulative effect 

Sec .. 8. This Act shall be cumulative of all othe1~ laws relating. to 
municipal parks but this Act shall take. precedence in the event of con
flict. 

Partial invalidity 

Sec. 9. In case any one or more of the Sections or provisions of this 
~ct, or the application of such Sections or provisions to any situation, 
circumstance or person, shall for any reason be held to be unconstitu
tional, such unconstitutionality shall not affect any other Sections· or 
provisions of this Act or the application of such Sections or provisions 
to. any other situation, ·circumstances or persons, and· it is intended that· 
this Act shall be construed and applied as if such Sections or provisions 
had not been included herein for any constitutional application. Acts 
1962, 57th Leg., 3rd C.S., p. 94, ch. 33, §§ 1-9. 

Art. 608lj. , Cities and counties o~er 550,000; construction _of park and. 
fairground facilities · 

Application of -act· 

Section 1. This Act applies to any city havini a population ,larger, 
than 550,000, according to the last preceding Federal Census; to any 
county having a population larger than 550,000, a~cording _to the last pre
ceding Federal Census; and to such a· city and such a· county acting to
gether; hereinafter called "eligible city or county." 

Authorization; use for parks, fairgrounds, exhibits, concessions and 
· entertainment · . . · 1 

Sec. 2. An eligible city or county .is autl1orized to construct build
ings, improvements, and structures to be used in its park or·fairgrounds 
for exhibits, concessions, and entertainment, and to acquire additional 
land therefor, if needed, and may acquire, repair, improve, and enlarge 
buildings and structures to be used for such purp'oses. Such iiiJ,prove- · 
ments, buildings, and structures owned arid to be owned by an eligible.· 
city or county are herein called "park facilities." · 

Lease or contract for operation of facilities 

Sec. 3. An eligible city or county is authorized to make a lease 
of, or a contract for, the operation of any or all of the park facilities 
with such terms and for such length of time as may be prescribed by 
the governing body of the city or county. 

llond issue 

Sec. 4. To obtain funds for purposes named in Section 2 of this · 
Act the governing body of an eligible city or county may, with
out' the prerequisite of an election, issue negotiable revenue bond~ pay
able from and secured by a pledge of the net revenues from any one or 
more park facilities or from contracts leasing or providing ~or the oper
ation of its park facilities. Bonds so secured may also be Issued to re- · 
fund bonds issued under this Act. Bonds issued under this Act shall' 
state on their faces substantially the following: "The holder hereof s~all 
never have the right to demand payment of this bond out of money rmsed. 
or to be raised by taxation." While bonds iss~ed under· this A~t are · 
outstanding, it shall . be the duty of the governmg ~ody of the city or 
county to enforce its leases and contracts, and to. ch.arge adequa~e fees, 
charges, and rentals to assure payment of th: prmcipal. of ~nd mterest 
on the bonds as·they become due, and to establish and mamtam the funds 
as pr'ovided in the ordinance authorizing· their issuance. 
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Maturity; interest; approval and registration 

Sec. 5. Such bonds shall mature in not to exceed 40 years, bear 
interest at a rate not to exceed six per cent per annum, and shall be 
executed, approved by the Attorney General of Texas and registered by 
the Comptroller of Public Accounts as provided by law for city bonds. 
When such bonds are approved by the Attorney Genera!, they shall be 
incontestable. 

Bonds as legal and authorized investments 

Sec. 6. Bonds issued under this Act shall be, and are hereby 
declared to be, legal and authorized investments for banks, savings banks, 
trust companies; building and loan associations, and ·all insurance com
panies. Such bonds shall be eligible to secure the deposit of any and all 
public funds of the State and any and all public funds of cities, coun
ties, school districts, or other political corporations or subdivisions of 
the State, and such bonds shall be lawful and sufficient security for said 
deposits to the extent of the principal amount thereof, or their value on 
the market, whichever is the lesser when accompanied by all unmatured 
coupons appurtenant thereto. Acts 1963, 58th Leg., p. 917, ch. 349, as 
amended Acts 1965, 59th Leg., p. 1653; ch. 713, § 1. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment; 

7. RECREATIONAL AREAS AND FACILITIES 

Art. 6081r. Development of outdoor recreation resources 

Parks and Wildlife Department as State Agency; cooperation with Federal 
Government; _acquisition of land. 

Section 1. The Parks and Wildlife Department of the State of Texas· 
is hereby designated as the State Agency to cooperate with the Federal 
Government. in the administration of the provisions of any federal as
sistance programs for the planning, acquisition, operation, and develop
ment of the outdoor recreation resources of the state, including the ac
quisition of lands and waters and interests therein, and specifically to 
cooperate with the Federal Government in the administration of the pro
visions of the "Land and Water Conservation Fund Act of 1965" (Public 
Law 88-578) effective .January 1, 1965, and any amendments which may 
be added thereto from time to. time, in the event no other State Agency 
is by law designated to cooperate with the Federal Government in the 
administration of the ·provisions of such Act or other Acts which may 
be hereafter enacted by the Congress. 

The Parks and Wildlife Department is directed to enact and pro
mulgate such ·rules and regulations as may be necessary to effect the 
cooperation as herein outlined and designated. The Parks and Wildlife 
Department is hereby authorized and directed to cooperate with the 
proper departments .of the Federal Government and with all other de
partments of the state and local governments including as a part of a 
state plan water districts, river authorities, and special districts in out
door recreation in the enforcement and administration of the provisions 
of the Federal Acts and any Amendments thereto and in compliance 
with the rules and regulations issued thereunder in the manner pre
scribed in this Act or as otherwise provided by law. It is the intent of 
the Legislature to add to the purposes, functions and duties of river au
thorities and water districts or other political subdivisions organized 
under Article III, Section 52, or Article XVI, Section 59, of the Constitu
tion of Texas, and counties, to acquire lands for public recreation pur
poses, to construct thereon facilities for public use, to provide for the 
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operation, ma_intenance and supervision of such public recreation areas,. 
and to en~er mto agree!llents with other local, state or Federal AgenCies. 
for plannmg, constructiOn, maintenance, and operation of such facilities 
tog~ther with necessary access roads thereto, and to maintain adequat~ 
samtary standards on the land and water areas as a part of and adjacent 
to such recreation areas . 

. rr:h.e Parks and Wildlife Department, in order to accomplish the ac
quisition o~ lands under the programs outlined in this Act, may institute 
condemnation proceedings as are now provided in the Statutes of the· 
State of Texas; however, if, in the exercise of its power of eminent do
main or police power, or any other power, it requires the relocation 
raising, lowering, rerouting, or change in grade or alteration in the con~ 
struction of any railroad, electric transmission, telegraph or telephone· 
lines, conduits, poles, properties or facilities or pipelines, all such re
location, raising, lowering, rerouting, or changes in grade or alteration. 
of construction shall be accomplished at the sole expense of the Parks 
and Wildlife Department of the State of Texas. The term "sole expense"· 
shall mean the actual cost of such lowering, rerouting or change in grade 
or alteration of construction in providing comparable replacement with-· 
out enhancement of such facilities, after deducting therefrom the net 
salvage value derived from the old facility. 

State-wide comprehensive plan 

Sec. 2. The Parks and Wildlife Department is authorized and em
powered to prepare, maintain, arid keep up-to-date a state-wide compre
hensive plan for the development of the outdoor recreation resources of 
the State of Texas; to. develop, operate, and maintain outdoor areas and 
facilities of the state and to acquire land, waters, and interests in land 
and waters for such areas and facilities. 

Participation in Federal program; contracts; records 

Sec. 3. The Parks and Wildlife Department. is authorized to apply
to any appropriate agency or officer of the United States for participation 
in or the receipt of aid from any Federal program as now provided by
law or as may hereafter be provided respecting outdoor recreation. The 
Parks and Wildlife Department is authorized to enter into contracts and 
agreements with the United States or any appropriate agency thereof' 
for the purpose of planning, for acquisition of, and development of out
door recreation resources of the state in conformity with the provisions 
of the "Land and Water Conservation Fund Act of 1965" and any Amend
ments thereto, and in conformity with any other Federal Act the purpose 
of which is the development of outdoor recreation resources of the state. 
The Department shall keep financial and other records relating to such 
programs and shall furnish to appropriate officials and agencies of the· 
United States and of the State Government such reports and information 
as may be reasonably necessary to enable such officials and agencies to 
carry out their responsibilities for the administration of such programs. 

In order to obtain the benefits of any such programs, the Parks and 
Wildlife Department shall coordinate its activities with and represent the 
interests of all agencies and political subdivisions of the State of Texas 
including as a part of a state plan cities, counties, 'Yater di_stri~ts, river 
authorities and special districts in outdoor recreation havmg mterests. 
in the pla~ning, development, acquisition, operation, and maintenance 
of outdoor recreation resources and facilities. 

State funds; agreements on behalf of political subdivisions . 

Sec. 4. The Parks and Wildlife Department shall ma~e no commi~
ment or enter into any agreement pursuant to the autho~1ty unde~ this. 
Act until it has determined· that sufficient funds are available to 1t for· 

Tex.St.Supp. 1966-68 
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meeting the state's share, if any, of the cost of the project; It is the 
legislative intent that to such extent as may be necessary to assure the 
proper operation and maintenance of areas and facilities acquired. or 
developed pursuant to any program participated in by the State of Texas 
under authority of this Act such areas and facilities shall. be publicly 
maintained for outdoor recreation purposes. 

The Parks and Wildlife Department may enter into and administer 
agreements with the United States or any appropriate agency thereof 
for plans, acquisition, operation, ·and development of projects involving 
participating Federal aid funds on behalf of any political subdivision or 
subdivisions of the State of Texas· as set out· in this Act provided that 
such political subdivision or subdivisions shall provide certification and 
give necessary assurance to the Department that they have available 
sufficient funds to meet their share, if any, of the cost of the project and 
that the acquired or developed areas will be operated and maintained at 
the expense of such. subdivision or subdivisions as set out in this Act 
for public outdoor recreation use. · 

Expenditure of·Federal moneys; receipt and deposit-of funds 

Sec. 5. The Parks and Wildlife Department is authorized to accept 
and expend any Federal moneys allocated to the State of Texas for any 
projects or programs established for .the purpose of carrying out the 
provisions of this Act and for administrative. expenses and/or any other 
expenses incident to the administration 'of said projects orprogram"s . 

. The Parks and. Wildlife Department 'is. authorized to receive and ex
pend funds from the state, counties, and cities, and from any other source 
for the purpose of carrying out the provisions of this Act.. . 

The Department shall deposit all such funds irrespective of source 
in the Special Fund _hereinafter created. in the State Treasury, and such 
funds shall be subject to withdrawal by the Parks and Wildlife Depart
ment and all such· funds deposited in said Special Fund in the Treasury 
are hereby appropriated to the Parks and Wildlife Department. 

State Land and Water Conservation Fund 

Sec. 6. There shall be created in the State Treasury a Special Fund 
Known as the "State Land and Water Conservation Fund," and all funds 
received from the Federal Government and/or from any other source for 
the purpose of paying the cost of planning, acquisition, operation, and 
development of outdoor recreation resources of the state and the admin
istrative expenses incident to the projects or programs coming within 
the scope of this Act shall be deposited in said Special Fund in the Treas
ury subject to withdrawals by the Parks and Wildlife Department. 

Rules :md regulations 

Sec. 7. The Parks and Wildlife Department is hereby authorized 
to promulgate rules and regulations governing the priority to be given 
projects submitted under the plan in pursuance to the provisions of this 
Act and within the limitations of the appropriation made for such pur
poses. 

Personnel; costs of administration and cp:wation of programs 

Sec. 8. The Parks and Wildlife Department shall have the authority 
to employ such personnel as may be found necessary by the Executive 
Director and/or to make such arrangements as are necessary to efficiently 
carry out the purposes of this Act. 

At such time as appropriations are made available for such purposes, 
the Parks and Wildlife Department is. authorized to use such funds for. 
the administrative costs and the operation of the programs established 
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under and in pursuance to this Act or as it may hereafter be amended, 
including ~ut not limited to the payment of salaries; travel expense, rent, 
bond premmms, postage, telephone and telegraph, freight, express, dray
age, stationery, printed forms, office supplies, equipment, repairs, main
tenance and miscellaneous and contingent expense. Acts 1965, 59th Leg., 
p. 269, ch. 112. 

Effective Aug. 30, 19GG, 90 days aftet· date 
of adjournment. 

Title of Act: 
An Act designating the Parks and 'Vild

life Department of the State of Texas as 
the State Agency to cooperate with the 
Federal Government in the administration 
of the "Land and Water Conservation Fund 
Act of 1965" (Public Law 88-578); author
izing the Parks and Wildlife Department to 
enter into any essential agreements with 
the Federal Government and with any 
political subdivisions of the state, including 
cities, counties, water districts, river au
thorities, and special districts in outdoor 
recreation projects, for the purpose of 
carrying out the provisions of this Act; 
authorizing certain state and local govern
ment agencies to engage in recreation proj
ects; authorizing the Parks. and 'Vildlife 

Department to accept and expend moneys 
fron1 the Federal Govermnent and/or 
moneys received from political subdivisions 
of the state and/or other sources; author
izing the Department to adopt rules and 
regulations for administering the program 
and projects and for determining the 
method of administration; authorizing the 
Department to establish a comprehensive 
state-wide outdoor recreation program for 
the state; creating a special fund in the 
Treasury to be known as the "State Land 
and Water Conservation Fund" and ap
propriating said fund to the Department; 
providing a repealing clause; a savings 
clause; and declaring an eri1ergency. Acts 
1965, _59th Leg., p. 269, ch. 112. 
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TITLE 106-PATRIOTISM AND THE FLAG 

Art. 
G144g. Texas Fine Arts Commission 

[New]. 
6145-4. Old Galveston Quarter [New]. 

Art. 
6145-5. Preservation of 

Church [New]. 

Art. 6142a. Clerifying description of Texas flag 

Salute to the Texas Flag 
Sec. 3. 

"Honor the Texas Flag; 
I pledge allegiance to thee, 

Texas, one and indivisible." 

As amended Acts 1965, 59th Leg., p. 138, ch. 55, § 1. 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

Art. 6144g. Texas Fine Arts Commission 

Creation and establislunent of conunission; membership 

1076 

Gethsemane 

Section 1. The Texas Fine Arts Commission is hereby created and 
established. The Commission shall consist of eighteen (18) members 
representing all fields of the fine arts, to be appointed by the Governor with 
the advice and consent of the Senate from among private individuals who 
are widely known for their professional competence and experience in 
connection with the fine arts. The life of the Commission shall be for a 
period of six (6) years. 

Ter·ms of office 

Sec. 2. The term of office of each member shall be for six (6) years, 
provided however, that of the members first appointed, six (6) shall be ap
pointed for terms of two (2) years from the effective date of this Act, six 
(6) for terms of four ( 4) years from such effective date and six (6) for 
terms of six (6) years from such date. 

Duties and responsibilities 

Sec. 3. The duties and responsibilities of the Commission shall be: 
a. To foster the development of a receptive climate for the fine arts 

that will culturally enrich and benefit the citizens of Texas in their daily 
lives, to make Texas visits and vacations all the more appealing to the 
world and to attract to Texas residency additional outstanding creators 
in the field of fine arts through appropriate programs of publicity and 
education, and to direct other activities such as the sponsorship of art 
lectures and exhibitions and central compilation and dissemination of 
information on the progress of the fine arts in Texas. 

b. To act as an advisor to the State Building Commission, State Board 
of Control, Texas State Historical Survey Committee, Texas State Library, 
Texas Tourist Development Agency, State Highway Department and other 
state agencies to provide a concentrated state effort in encouraging and 
developing an appreciation for the fine arts in Texas. 

c. To act in an advisory capacity relative to the creation, acquisition, 
construction, erection or remodeling by the state of any work of art. 

d. To act in an advisory capacity, when requested by the Governor, 
relative to the artistic character of buildings constructed, erected or re
modeled by the state. 
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Powers 

Sec. 4. The Commission shall have power: 
a. To elect from its members a chairman and other such officers as 

may be desirable; provided that the first chairman of the Commission 
shall be named by the Governor and shall call the first meeting of the 
Commission and serve as such until his successor shall be elected by the 
Commission. 

b. To hold such meetings, at such places within the State of Texas 
and at such t~mes as the Commission may designate, not to exceed four 
( 4) such meetmgs per year. 

c. To conduct research, investigations, and inquiries as may be neces
sary so as to inform the Commission of the fine arts development in Texas. 

d. To appoint committees from its membership and prescribe theii 
duties. 

e. To appoint consultants to the Commission. 

f. To make rules and regulations for its government and that of its 
officers and committees; and to prescribe the duties of its officers, con-
sultants, and employees. · 

g. To employ a director and other such clerical employees as it may 
deem necessary within the limits of funds made available for such pur
poses. 

Donations 

Sec. 5. The Commission may accept on behalf of Texas such donations 
of money, property, art objects and historical relics as in its discretion 
shall best further the orderly development of the artistic and cultural re
sources of Texas. No State Funds shall be used by the Commission. All 
funds shall be subject to audit by the State Auditor. 

Compensation 

Sec. 6. The members of the Commission shall receive no compensation 
for their services, but shall be paid their actual traveling and other neees
sary expenses in the performance of their duties, not to exceed the amount 
authorized to be paid a member of the Legislature. 

Office; meetings; annual report 

Sec. 7. The Commission shall maintain its office in the city of Austin 
and shall hold at least one of its meetings each year in the city of Austin. 
On or before the first day of December of each year the Commission shall 
make in writing a complete and detailed report to the Governor and to the 
presiding officer of each House of the Legislature of its activities. 

Abolition of Board of 1\'lansion Supervisors 

Sec. 8. The Board of Mansion Supervisors is hereby abolished and .all 
powers, duties and authority heretofore vested in t~e Board of Ma.ns~on 
Supervisors are hereby transferred to the Texas Fme Arts Comm1sswn 
provided for herein. The terms of office of the present members of the 
Board of Mansion Supervisors are hereby terminated. Acts 1965, 59th 
Leg., p. 674, ch. 323, eff. Sept. 1, 1965. 

Section 9 of the act of 1965 provided that Texas; providing that no state funds shall 
the effective date of the act should be be used but permitting the acceptance of 
September 1, 1965. contributions; abolishing the Board of 

Title of Act: 
An Act creating and establishing the 

Texas Fine Arts Commission to foster in
terest in and development of fine arts in 

Mansion Supervisors and transferring their 
powers and duties to the Fine Arts Com
mission; repealing laws in conflict; and 
declaring an emugency. Acts 1965, 59th 
Leg., p. 674, ch. 323. 
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Art. 6145. Texas State Historical Survey Committee 

Naming natural land features 

Sec. 9b ... (a) The committee .. may name any natural land feature 
in the state except: . 

(1). One previously. named under statutory authority or recognized· 
by . an agency of the federal government, the state, or a political sub
division of the state; 

(2) One located .on private property and for which th~ committee 
cannot secure the consent of the owner or owners of the property to 
name the feature. · · 

(b) The committee may name rivers, streams, creeks or other water
courses in accord~mce with the practices of the United States Depart-
ment of Interior, Board on Geographic Names. . 

. . 
(c) No feature:may be named for a living person. 

(d) The committee shall record a proclamation of. the name, in. its 
minutes. The proclamation shall contain: · · 

(1) A statement of the eiact location of the feature in term's used 
by the United States Geologic Survey; · · 

(2) A statement that the owner of the privately-owned land corl-
sents to the name, and; · 

(3) Any additional pertinent information. 

(e) The committee shall include a copy of the proclamation in 
the report of its activities to the Go'vernor and to the Legislature and 
shall submit a copy to the Texas Highway Department and to the United 
States Department of Interior, Board on Geographic names. Added Acfs·, 
1965, 59th Leg., p. 54, ch. 19; § ·1, emerg. eff. March 16, 1965. · 

Art. 6145-4. Ole! Galveston Quarter 

Pm·pose of act 

_ Section 1. The purpose of this Act is to implement the Texas con
stitutional provisions by preserving and perpetuating as a memorial to· 
the history of Texas one of .the· most historically significant areas of 
Texas, being that of Old Galveston. ·· · · 

Creation of Old Galveston Quarter; boundaries 

Sec. 2. (a) There is hereby cl'eated in the City of Galveston a 
district to be known as the Old Galveston Quarter, which shall be com- · 
prised of all the territory contained within the boundaries described as 
follows: 

BEGINNING liz block South of the corner of Broadway and 12th Street, 
West parallel to Broadway to a point liz block South of the corner of 19th 
and Broadway; 

THENCE North to a point liz block North of Sealy; 
THENCE East to a point lj2 block North of Sealy and 17th Street; 
THENCE North to the corner of 17th. Street and Market Street; 
THENCE East along Market Street to the corner of Market Street and 

15th Street; 
THENCE North along 15th Street to A venue A; 
THENCE East along 'Avenue A to the corner of Avenue A and 12th 

Street; · · ' · 

· THENCE South along 12th Street to the place of beginning. · 

(b) Property contiguous to that described above may come within said . 
District upon petition of the property owners. 
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Old Galveston Quarter Commission; members; terms; chairman and officers 

. Sec. 3. (a) The powers of the Old Galveston Quarter shall be exer
cised by the Old Galvest~n Quarter Commission consisting of five members 
all of whom shall·be property owners within the Quarter. The Governor 
shall appoint the five members from a list of ten property ownet~s nominat
e? b_Y the membership of the Old Galveston Quarter Property Owners Asso
cwb?n at the annual ~eeting or a special meeting called for this purpose, 
provided that all resident property owners within the Quarters are en
titled to vote upon these nominations at the meeting. The initial terms 
of the first five members of the Commission shall be as follows: the Gover
nor shall appoint two for a three year term; two for a two year term; 
and one !or a one year term. Upon the expiration of each of these terms 
subsequent appointments shall be filled-in a similar manner for a ·term of 
three years. 

· (b) As the term of any such Commissione~, or of any subsequent 
Commissioner expires, his successor shall be appointed in like manner. 
Vacancies in the Commission shall be filled in the same manner for the 
unexpired term. Every Commissioner shall continue in office after the· 
expiration of his. term until his successor' is duly appointed and has quali
fied. 

(c) The Commission shall elect· one of its members as chairman, one 
as vice-chairman and another as treasurer; and the signed authorization 
by two. shall be necessary for operating expenditures.. Members of the 
Commission shall serve without· compensation .. The records of the Com
mission shall set forth every dete1~mination made by the Commission and 
the vote of every member participating therein and the absence or faiiure 
to vote of every other member. As amended Acts 1963, 58th Leg., p. 1166, 
ch. 453, § 1. · 

Effective DO days after May 24, 1963, date 
of adjournmen L 

J.Amitation on Issuance of Building Permit 

Sec. 4. No permit shall be issued by the City of Galveston for the 
construction of any structure in the Old Galveston Quarter or the recon
struction, alteration or demolition of any structure now or hereafter in 
said Quarter, except in cases excluded by this Act, unless the application 
for such permit shall bear a certificate under Section 6 of this Act that no 
exterior architectural feature is involved or shall be accompanied by a 
certificate of appropriateness issued under this Act, or in the case of the 
demolition of a structure, a certificate under this Act that thirty (30) 
days or such lesser period as the Commission may have determined has 
expired after receipt by the Commission of notice of demolition. 

Certificate of Nonapplicability of Statute 

Sec. 5. Except in cases excluded by Section 8 of this Act, every per
son about to apply to the City of Galveston for a permit to construct any 
structure in the Old Galveston Quarter or to reconstruct, alter _or ~e
molish any structure now or hereafter in said Quarter shall d~posit with 
the secretary of the Commission his application _for such per~m~ to~ether 
with all plans and specifications for the work mvolved. Withm fifteen 
(15) days thereafter, Saturdays, Sun~ays. and legal holidays_e:ccl~ded, the 
Commission shall consider such application, plans and. s~eclficat10ns and 
determine whether any exterior architectural feature IS mvolved. !f t?e 
Commission determines that no exterior architectu.ra~ f~atu~e IS ~n
volved, it shall cause its secretary to endorse on the app}Ica~lOn lOrthwith 
a certificate of such determination and return the apphcation, plans and 
specifications to the applicant. · · 
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.Exterior ai'chitectural or advertising features; certificate of appropriateness 

Sec. 6 .. · (a) No person shall construct any exterior architectural or 
advertising feature in the Old Galveston Quarter, or reconstruct or alter 
any such feature now or hereafter in said Quarter, until such person shall 
have filed with the Secretary of the Commission an application for a cer
tificate of appropriateness in such form aud with such plans, specifications 
and other material as the Commission may from time to time prescribe 
and a certificate of appropriateness shall have been issued as hereinafter 
provided in this Section. As amended Acts 1963, 58th Leg., p. 1166, ch. 
453, § 2. 

Effective 90 days after May 24, 1963, date 
of adjournment. 

(b) Within fifteen (15) days after the filing of an application for a 
certificate of appropriateness, Saturdays, Sundays and legal holidays ex
cluded, the Commission shall determine the estates deemed by it to bema
terially affected by such application and, unless a public hearing on such 
application is waived in writing by all persons entitled to notice thereof, 
shall forthwith cause its secretary to give by mail, postage prepaid, to the 
applicant, to the owners of all such estates as they appear on the then 
most recent real estate tax list, and to any person filing written request 
for notice of hearings, such request to be renewed yearly in December, 
reasonable notice of a public hearing before the Commission on such ap
plication. 

(c) As soon as conveniently may be after such public hearing or the 
waiver thereof, but in all events within thirty (30) days, Saturdays, Sun
days and legal holidays excluded, after the filing of the application for 
the certificate of appropriateness, or within such further time as the 
applicant may in writing allow, the Commission shall determine whether 
the proposed construction, reconstruction or alteration of the exterior 
architectural feature involved will be appropriate to the preservation of 
the Old Galveston Quarter for the purposes of this Act, and whether, not
withstanding that it may be inappropriate, owing to conditions especially 
affecting the structure involved, but not affecting the Old Galveston 
Quarter generally, failure to issue a certificate of appropriateness will 
involve a substantial. hardship to the applicant and su.ch a certificate 
may be issued without substantial detriment to the public .welfare and 
without substantial derogation from the intent and purposes of this Act. 
In passing upon appropriateness, the Commission shall consider, in ad
dition to any other pertinent factors, the historical and architectural 
value and significance, architectural style, general design, arrangement, 
texture, material and color of the exterior architectural feature involved 
and the relationship thereof to the exterior architectural features of other 
structures in the immediate neighborhood. 

(d) If the Commission determines that the proposed construction, re
construction or alteration of the exterior architectural feature involved 
will be appropriate, or, although inappropriate, owing to conditions as 
aforesaid, failure to issue a certificate of appropriateness will involve sub
stantial hardship to the applicant and issuance thereof may be made 
without substantial detriment or derogation as aforesaid, or if the Com
mission fails to make a determination within the time hereinbefore pre
scribed, the secretary of the Commission shall forthwith issue to the ap
plicant a certificate of appropriateness. If the Commission determines 
that a certificate of appropriateness should not issue, the Commission 
shall forthwith spread upon its records the reasons for such determina
tion and may include recommendations respecting the proposed construc
tion, reconstruction or alteration. Thereupon the secretary of the Com
mission shall forthwith notify the applicant of such determination, trans
mitting to him an attested copy of the reasons and recommendations, if 
any, spread upon the records of the Commission. 
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Notice of Demolition 

Sec. 7. No person shall demolish any exterior architectural feature 
now or hereafter in the Old Galveston Quarter until he shall have filed 
with the secretary of the; Commission on such form as may be from time 
to time prescribed by the Commission a written notice of his intent to 
demolish such fea~ure ahd a period of thirty (30) days, Saturdays, Sun
days and legal holidays excluded, or such lesser period as the Commission, 
because the feature is not historically or architecturally significant or 
otherwise wor~hy of preservation, may in a particular case determine, 
shall have expired following the filing of such notice of demolition. Upon 
the expiration of such period the secretary of the Commission shall forth
with issue to the person filing the notice of demolition a certificate of 
the expiration of such period. 

Exclusions 

Sec. 8. Nothing in this Act shall be construed to prevent the ordinary 
maintenance or repair of any exterior architectural feature now or here
after in the Old Galveston Quarter; nor shall anything in this Act be 
construed to prevent the construction, reconstruction, alteration or 
demolition of any such feature which the Commission shall certify is 
required by the public safety because of an unsafe or dangerous condi
tion ; nor shall anything in this Act be construed to prevent the con
struction, reconstruction, alteration or demolition of any such feature 
under a permit issued by the City of Galveston prior to the effective date 
of this Act. 

Appeals 

Sec. 9. Any applicant aggrieved by a determination of the Com
mission may, within thirty (30) days after the making of such determina
tion, appeal to the District Court of .Galveston County. The Court shall 
hear all pertinent evidence and shall annul the determination of the Com
mission if it finds the reasons given by the Commission to be unwar
ranted by the evidence or to be insufficient in law to warrant the deter
mination of the Commission or make such other decree as justice and 
equity may require. The remedies provided by this Section: shall be ex
clusive; but the parties shaJl have all rights of appeal and exception as 
in other equity cases. 

Powers of the Commission 

Sec. 10. The Commission may regulate the types and location o:f 
business as well as business hours within the Quarter where such regula
tion does not conflict with any state law or city ordinance and may sell or 
lease, for periods not to exceed twenty. (20) years,. real or personal pr_op
erty for use within the Quarter which It may acquire by pu~chase or gi~t; 
provided that the Commission shall have no power of emment domam. 
As amended Acts 1963, 58th Leg., p. 1166, ch. 453, § 3. 

Effective 90 days after May 24, 1963, date 
of adjournment. 

Bonds 

Sec. 11. The Commission shall have no authority to issue bonds. As 
amended Acts 1963, 58th Leg., p. 1166, ch. 453, § 4. 

Effective 90 days after May 24, 1963, date 
of adjournment. 

Action for declaratory judgment 

Sec. 12. The Commission may bring an action f~r a dec~aratory jud?
ment in any District Court in Galve~ton or Tra~is Co~mbes, Texas, m 
Qrder to finally determine any question concernmg this Statute. 
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Election; petition; returns 

. See. 13. (a) The.powers granted to the Old Galveston Quarter Com
mission under this Act shall not take effect until an election has been held 
within the boundaries of the proposed District, and its. creation has been 
approved by the majority of those voting in an election. 

(b) A petition shall first be presented to the Commissioners Court 
signed by a majority of the resident property owners within the Quarter . 

. (c) The Commissioners Court shall then order an election to be held 
within the. boundaries of the Old Galveston Quarter at which election shall 
be submitted the following propositions and none other: 

"FORthe Old Galveston Quarter.'' 
"AGAINST the Old Galveston Quarter." 

(d) A majority of those voting in the Special Election shall be neces
sary to carry the proposition. Only resident property owners may vote 
at such an election .. All such elections shall be conducted in the manner 
provided by the General Election Laws, unless otherwise provided. The 
Commissioners Court shall name polling places within the Quarter. and 
shall appoint the judges and other necessary election officers. 

(e) Immediately after the election each presiding judge shall make 
returns of the result as provided for in General Elections for state· and 
county officers, and return the ballot boxes to the County Clerk, who shall 
keep same in a safe place and deliver them together with all returns to the 
Commissioners Court at its next regular or special session to canvass the 
vote. If the court finds that the proposition carried, it shall so declare the 
result and enter .the ·same in its minutes. As amended Acts 1963, .58th 
Leg., p. 1166, ch. 453, § 5. · 

Acts 1962, 57th Leg., 3rd C.S., p: 81, ch. _30, §§ 1-13. 
Effective 90 days after May 24, 1963, date 

of adjournment. 

Art. 6145-5. · Preserv~tion:· of Gethsemane Church 

. Section 1. The State ·Building_ Commission. shall preserve, for the 
purposes provided in this Act, the structure known as the Gethsemane 
Church located at 16th Street and Congress Avenue on Parcel 07, Out
lot 46, Division "E" of the original City of Austin, County of Travis, 
Texas; which was purchased by the State· of Texas from the governing 
body of the Gethsemane. Lutheran Church in 1961. 

Sec. 2. (a) The Building Coml~ission shall with' the advice and 
assistance of the Texas Historical. Survey Committee maintain the Geth
semane Church in a state of repair suihtble for the purposes provided 
in this Act.' · · · · · · ' . · . 

(b) The Building Commission shall make no additions to the existing 
structure of the church. 

Sec. 3. (a) The Building Commission in cooperation with the Texas 
Historical Survey Committee shall maintain the Gethsemane Church as 
a historical site for the following purposes: · 

(1) to be a monument to the architecture of the Swedish people 
and of Swedish church design, and a permanent repository of the bricks, 
stones, and wooden fixtures of the original capitol building; 

(2) to house a museum containing relics, archives, books, and all 
other· items of historical significance rehiting primarily to the early 
development of the religious heritage of the people of the State of Texas, 
and the development of the various nationalities who· first settled this 
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region of the state, and items of general historical significance to the 
people of Texas; and 

(3) to provide a place of rest and meditation for those who so 
desire. 

(b) ·The Commission and committee shall exercise their discretion 
in determining what items are to be displayed in the church to preserve 
as nearly as possible its original decor and aesthetic significance. 

Sec. 4. (a) .The building commission. shall spend such money as 
the Legislature may appropriate for the purposes exp.ressed in this Act. 

(b) The Building Commission may accept gifts and donations to the 
Gethsemane Church and use the gifts and donations in accordance with 
all conditions and instructions of the dorior which are consistent with 
this Act. Acts 1965, 59th Leg., p. 303, ch. 136. 

Effective Aug. 30, BG5, 90 days after: 
date of adjournment.· 

Title of Act: 
An Act relating to the preserYatioiY of the Church; and declaring an emergency. 

structure known as the Gethscmane Acts 1%5, 59th Leg., p. 303, ch. 136. 

TITLE 108-· PENITENTIARIES 
1. DEPARTl\IENT OF CORHECTIONS · 2 .. ~ REGULATIONS AND DISCIPLINE 
Art. Art. 
6166g-1. Power of eminent domain [New]. G203d-1. Deposit of revenues derived from 

easGmen ts; damages to prop
erty [New]. 

1. DEPARTMENT OF CORRECTIONS 

Art. 6166g-1. Power of eminent domain 
Section 1. The Texas Board of Corrections has the power of eminent 

domain for the purpose of condemning and acquiring land necessary to 
eliminate security hazards, protect the· life and property of citizens of 
Texas and improve the efficiency, management, and operations of the 
Texas' Department· of Corrections. · The exercise of the power by the 
board is governed by the rules of Title 52, Revised Civil Statutes of Texas, 
1925. Acts 1965, 59th Leg., p. 2.94, ch. 127. 

Effective Aug. 30, 1965, 90 days after 
date of adjom·nment. 

Title of Act: 
An Act conferring the right of eminent 

domain on the Texas Board of Corrections; 

and declaring an emergency. Acts 1965, 
59th Leg., p. 294, ch. 127. 
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TITLE 109-PENSIONS 
1. STATE AND COUNTY PENSIONS 

Art. 

1084 

6228a-5. Annuities for employees of local 
boards of education and gov-

erning boards of institutions of 
higher education [New]. 

1. STATE AND COUNTY PENSIONS 

Art. 6228a. Retirement system for State employees 

Membership 

Sec. 3. * * * * * * * * * 
B. The membership of said Retirement System as an elective State 

official of the State of Texas shall be composed as follows: 

* * * * * * * * 
4. A person who was an elected state official and who completed 

an entire term of office as a member of the 57th Legislature is entitled 
to become a member of the Retirement System and to receive the service 
and benefits of the Retirement System. Before September 1, 1965, he 
must choose whether to become a member of the Retirement System. Add
ed Acts 1965, 59th Leg., p. 277, ch. 116, § 1, emerg. eff. May 6, 1965. · 

.. ~ * * * * * '* * * * * 
•Benefits 

Sec. 5. * * •* * * * * * * •* 

·B. Allowance for Service Retirement. 
·lE- * * * * * *. * * * •* 

4. Re-employment of Retired Appointive Officers or Employees. 
Any retired. appointive officer or employee may return to state 

employment as an appointive officer or employee, on a temporary basis, 
provided, however, that· such reemployment shall not be for a longer 
period than six (6) months within any one (1) year. Any retired ap
pointive officer or employee reemployed by the state on a part-time or 
consulting basis may work without loss of benefits under the Employees 
Retirement System. It is provided that in the event a retired state ap
pointive officer or employee resumes temporary employment with a 
state department, commission, institution or agency, he shall notify the 
Retirement System in writing prior to resuming actual employment, 
and the head of any state department, commission, institution or agency 
of the state shall notify the Retirement System in writing before em· 
ployment of a retired state appointive officer or employee and furnish 
the Retirement System the name of said retired appointive officer or em· 
ployee and the dates of employment. After a reemployed, retired ap
pointive officer or employee has worked six (6) months in any one (1) 
year, retirement benefit payments that would otherwise have been paid 
to said member shall be suspended and shall be resumed when said mem
ber leaves said employment, provided that the annuity payments as sus
pended shall be paid into the State Accumulation Fund. For the purpos
es of the six (6) months per year limitation on reemployment, employ
ment for any part of a month shall constitute a full month. It is provid· 
ed further, that if the retired member had elected to receive an annuity 
in a guaranteed payment for a certain number of years or months after 
retirement, that the time so spent in state employment over six (6) 
months within any one (1) year by such retired member after the initial 
or original retirement shall count as time within said certain number of 
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years or months, the same as if said retired member had not returned to 
state employment, provided that said retired member temporarily em· 
ployed shall not contribute to the Retirement System during such re· 
.employ~ent, and the Retir:ment Plan in effect at the time of his orig. 
mal· retirement shall remam unchanged. As amended Acts 1965 59th 
Leg., p. 1532, ch. 670, § 1. ' 

Effective Aug, 30; 1965, 90 days after date 
of adjournment. 

* * * * * * 
Art. 6228a-5. Annuities for employees of local boards of education and 

governing boards of institutions of higher education 

Local Boards of Education of the Public Schools ·of this state and the 
Governing Boards of the state-supported institutions of higher education 
are hereby authorized to enter into agreements with their employees for 
the purchase of annuities for their employees as authorized in· Section 
403(b) of the Internal Revenue Code of 1954, as amended.l Acts 1962, 
57th Leg., 3rd C.S., p. 60, ch. 22, § 1. · 

. 1 26 U.S.C.A. (I.R.C.1954) § 403(b). 

Title of Act: stitutions of higher education to purchase 
An Act authorizing the Boards of Edu- annuities for their employees; and declar

catlon of Publlc Schools of Texas and the . lng an: emergency. Acts 1962, 57th Leg., 
Governing Boards of state-supported in· 3rd C.S., p. 60, ch. 22. 

Art. 6228b. Retirement of justices, judges and commissioners of appel· 
.late and district courts 

Disposition of balance of retireme~t contributions of deceased retired judge 

Sec. 6A. Should any judge of this state die after retiring under 
the provisions of this Act without having received retirement pay or pay· 
ments in a total amount equal to the total amount of the contributions 
made by him as provided in Section 5 of this Act, his named beneficiary 
shall be paid a sum equal to the difference between the total amount of 
contributions paid in by hini and the total amount received by him as re· 
tirement pay; but should any judge die without having named a bene
ficiary then his heirs or legal representative shall have a period of two 
years from the date of his death in which to claim said sum. Added 
Acts 1965, 59th Leg., p. 794, ch. 381, § 1, emerg. eff. June 9, 1965. 

2. CITY PENSIONS 

Art. 6243e. Firemen's Relief Pension Fund 

Pension and additional pension allowances; certificate of completion of 
service period; cities of 900,000 or more population 

Sec. 6B. .(a) Any person who has been duly appointed and en
rolled and who has attained the age of fifty (50) years, and who has 
served· actively for a period of twenty (20) years in any rank in one 
or more regularly organized fire departments in any city in this state 
having a population of nine hundred thousand ~900,?00). or mor~ a:
cording to the last preceding Federal Ce~sus, which city IS ~ow w1thm 
or may come within the provisons of this Act, shall be. entitled to ~e 
retired from such service or department and shall be entitled to be pa1d 
from the Firemen's Relief and Retirement Fund of that city or town, a 
monthly· pension equal to forty·two and one-half per cent ( 42-%%) 
of his average salary for the highest three (3) calendar .years durmg 
his service; provided, however, that such monthly penswn shall not 
be less than One ·Hundred and Fifty Dollars ($150) per month. 
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·(b)' Any fireman who shall be entitled to -be retired .under the 
- provisions of this Section, Section 7B, or. Section 7C, ·and who- shall 
retire with more than twenty (20) years of service and of participatio-n 

- in a Fund shall be entitled to be paid from the Firemen's Relief and 
Retirement Fund of the city in which he last served,- in addition to any 
other benefits provided by this Act, an additional monthly pension al
lowance which shall be computed as follows: the. sum of Two Dollars 
($2) per month shall be allowed for each full year of service and of 
participation in a fund after the date upon which such fireman shall 
have completed twenty (20) years of service and/or participation in a 
fund; provided, however, that such additional' pension allowance shall 
not exceed the sum of Thirty Dollars ($30) -per month. 

(c) No fireman who retires under the provisions of this Section, 
Section 7B, or Section 7C shall receive any pension allowance in excess 

. of that which an Assistant Fire Chief would receive, and no fireman in 
cities which come- within the provisions of said Sections shall be re
quired to pay a contribution to a fund- in _excess of that which an As
sistant Fire Chief would pay. 

(d) Notwithstanding any other provision. of this Act; it is here
by specially provided that any eligible and qualified fireman who shall 
have completed twenty (20) years of service in a city to which this 
Section is applicable, before reaching the age of fifty (50) years, may 
apply to the Boa1~d of· Trustees for, and- it shall be· the Board's duty to 
issue, a certificate showing the cqmpletion of such service and showing 

'and certifying that such fireman, when reaching the age of fifty -'(50) 
years, will be entitled to the retirement and -other applicable benefits 
of this Act; provided further, that when any fireman _shall have been 
issued· such certificate he shall, when reaching retirement age, be en
titled -to- all the applicable benefits of the Act,: even though he shall 

_ not have been engaged in active service. as a fireman after the issuance 
of such certificate. However, the -fireman shall· continue to pay his 
pension contribution monthly or in advance until the fireman- reaches 
retirement age. Any fireman who does not make his pension contri
bution monthly or in advance, after issuance of the certificate, shall 

_ automatically forfeit any retirement or other benefits he may ·have been 
entitled to under this Act. As amended Acts 1965, 59th .Leg., .p. 55, ch: 20, 
§ 1, emerg. eff. March 16, 1965~ · 

Cities of 185,000 to 225,000 population; pension allowances; increases 

Sec. 6C. (a) Any person who has been duly appointed and enrolled 
and who has either (1) attained the age of sixty (60) years and served 
actively for a period of twenty-five (25) years or (2)_ served actively for 
a period of thirty-five (35) years regardless of age, such service having 
been performed in any rank, as a fully-paid fireman, in one or more regu
larly organized fire departments in any city or town in this state having a 
population of not less than one hundred eighty-_five thousand (185,000) 
nor more than two hundred twenty-five thousand (225,000), according to 
the last preceding Federal Census inay retire from such service or depart
ment and thereupon is entitled to receive from the Firemen's Relief a,nd 
Retirement Fund of that city or town a monthly pension equal to the sum 
of three-fourths of one per cent(% of 1%) of his average monthly salary 
multiplied by his service, if any, prior to 1941, plus one and one-tenth per 
cent ( 1.1%) of his average monthly salary multiplied by his service after 
1940. 

(b) The factor of one and one-tenth per cent (1.1%) may be increased 
in increments of one-tenth of one per cent (0.1%), not to exceed a maxi
mum of two per cent (2%) provided that: 

(1) the increase is first approved by an actuary; and·_ 
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c;) :h~ mc:ease applie~ only to active full-time firemen in the depart-

tmhen aft e time of the mcrease and those who enter the department erea er. . 

· · C c) Any person covered ·by this Section may retire on the last da 
of ~ny month after he has attained the age of fifty-five (55) years an~ 
actively served for twenty-five (2_5) years or, if covered by this Act on 
~anu~ry 1, 1965, :'lfter he has attamed the age of fifty-five (55) year d 
Is entitled to receive: . s an 

(1) a monthly pension _as determined in subsection (a) to begin on the 
date he would have otherwise normally retired; or . 

(2) a reduced pension to begin earlier, the reduction being five
twelfths per cent (~b%) per month for each month by which the com
menceme?-t of payment precedes the date he would have otherwise nor
mally retired. 

(d) The av:rage salary means the monthly average of the fireman's 
salary for the highest five (5) calendar years during his period of service. 

. . (e) Any person ~~o was cove:ed by the Act on January 1, 1965, may 
1 etire under the conditions of Section 6 and is entitled to receive the bene
fits provided in Section 6 and the first paragraph of Section 6A in lieu of 
the benefits provided in this Section. . : · . 

(f) Any person who continues to serve actively beyond the date he 
would normally retire shall continue to make contributions to the fund 
and accrue pension credits to the date of actual retirement. 

(g)· Benefits hereunder shall be payable on the first day of each 
month commencing with the month following the date as of which the 
member retired,. except that an early retirement pension under Subsec
tion (c) shall commence in the month elected by the member~· Added Acts 
1965, 59th Leg., p. 20, ch. 10, § 1, emerg. eff. March 1, 1965. 

Retirement for disability; cities of 900,000 or 1i10re pormlation · 

Sec. 7B. Whenever a person serving as an active fireman duly 
enrolled in any regularly active fire department in any city in the state 
having' a population of nine hundred thousand (900,000) or mol:e ac
cording to the last preceding Federal Census, which city is now within 
or may come· within the provisions of this Act; shall become physically 
or mentally disabled while in and/or in consequence of the performance 
of his duty or 13hall become physically or mentally disabled from any 
cause whatsoever after he has become entitled to a pension certificate, 
said Board of Trustees shall, upon his request, or without such request 
if it shall deem proper and for the good of the department, retire such 
person from active service either for total or pa~·tial disability as the 
case may warrant and shall order that he be paid a monthly pension 
allowance from such fund: 

. (1) if for total disability, an a;mount equal to forty-two and one
half per cent ( 42¥2%) of the average monthly salary for the highest 
three (3) calendar years during his service, or so much. thereof as he 
may hav'e served; . provided, however, that the monthl:y- pension allow
an'ce provided by .this Section shall not be less than One Hundred and 
Fifty Dollars ($150) per month; 

. (2) if the. disability be less than total, then such sum as in the 
.judgment of the Board of Trustees ·may be proper and ·commensurate 
with the. degree -of disability; provided further, that if and when such 
disability shall cease, such disability allowance shall be discontinued 
and such person shall be restored to active service at not less than the 
same salary he received at the time of his retirement for disability. As 
amended Acts 1965, 59th Leg., p. 55, ch. 20, § 2, emerg. eff. March 16, 1965. 
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Death or disability from .cause not. resulting from performance of duties; 
· · · cities of 900,000 or more population 

Sec. 7C. (a) Whenever a .Person serving as an active fireman duly 
enrolled in any regularly active fire department in any city in the state 
b.aving a population of nine hundred thousand (900,000) or more ac
cording to the last preceding Federal Census, which city is now with
in ·or may hereafter come within the provisions of this Act, shall die 
or become disabled from any cause other than a disability acquired in 
ihe performance of his duty as a fireman, a monthly pension allowance 
shall be paid to such fireman or his beneficiaries. 

(b) Such monthly pension allowance shall be computed as follows: 
(1) If such fireman shall become disabled, he shall be paid a monthly 

pension allowance equal to twenty-two and one-half per cent (22-%%) 
of the average monthly salary of such fireman plus two per cent (2%) 
of such average monthly salary for each full year of service and of 
participation in a fund, provided, however, that such monthly pension 
allowance shall not exceed forty-two and one-half per cent ( 42-%%) 
of such average monthly salary. The average monthly salary shall be 
based on the monthly average of such fireman's salary for the highest 
ihree (3) calendar years during his service, or so much thereof as he 
may have served preceding the date of such retirement. 

(2) If such fireman shall die and shall leave surviving him both 
a widow who married such fireman prior to his retirement, and a child 
or children of such fireman under the. age of eighteen (18) years, said 
Board of Trustees shall order paid to the widow, so long as she re
mains the widow of such fireman, a monthly pension allowance equal 
to one-half (1;2) of the amount such fireman would have been entitled 
io receive, if disabled, under the provisions of subdivision (1); and 
in addition thereto the Board of Trustees shall order paid to such widow 
or other person having the care and custody of such child or children 
under the age of eighteen (18) .Years a monthly pension allowance, for 
the use and benefit of such child or children, equal to the amount here
inabove provided for the widow. If such fireman shall leave no child 
under the age of eighteen (18) years surviving him or if at any time 
after the ·death of such fireman no child is entitled to allowance, then 
ihe monthly pension allowance to be paid such widow, so long as she 
remains a widow, shall equal the full amount such fireman would have 
been entitled to receive, if disabled under subdivision (1), provided, 
however, that such allowance to a widow, as herein provided if no child 
is entitled to allowance, shall not exceed one-half (%) of the maximum 
base· salary provided for the position of pipeman at the time of the 
death of such fireman. 

(3) If such fireman shall die and if his widow dies after being 
entitled to her allowance as herein provided, or in the event there be 
no widow to receive an allowance, then the amount of the monthly 
pension allowance to be paid, for the use and benefit of the child or 
children under the age of eighteen (18) years, to the person having 
the care and custody of such child or children shall be computed as 
follows: an amount equal to one-half (lh) of the amount such fire
man would have been entitled to receive, if disabled, under the pro
visions of subdivision (1) shall be paid for each of such fireman's 
children under the age of eighteen (18) years, provided that the total 
monthly pension allowance provided hereby for children shall not ex
ceed the amount to which such fireman would have been entitled under 
subdivision (1), nor shall such allowance for such children exceed one
half (%) of the maximum base salary provided for the position of pipe
m.a,n at the time of the death of such fireman. 
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_ . (4) If s~ch fireman sha~l die and only if no widow or child is en
title~ to an allowance under the provisions of this Section a monthly 
pensiOn allowance eq?al to one-half (lh). of the amount s~ch fil'eman 
would have been entitled to receive if ·disabled · under th · · · · 

f bd · · · ' • e provisiOns 0 su I VISIOn (1) shall· be paid to each parent of such deceased fireman 
upon proof to the :Soard . of Trustees that such parent was dependent 
upon such fireman Immediately prior to. the death of such fireman, pro
VIded that the total monthly pension allowance provided hereby for 
pare~ts shall not exceed one-half (lf2) of the maximum base salary 
provided for the position of pipeman at the time of the death of such 
:fireman. . 

(c) Provided fur~her, however, that in no event shall the total 
of. the allowanc~s pa1~ to a fireman or to his beneficiaries under the 
1HOV~Slons of this Sect~o~ be less than Eighty Dollars· ($80) per month, 
pr~vided that such m1mmum shall not be applicable if only one (1) 
child or only one (1) parent is entitled to an allowance. · 

. (d) Allowa_nce or benefits payable under the provisions of this Sec
tiOn for any mmor child shall cease when such child becomes eighteen 
(18) years of age or marries. 

· (e) Provided, however, that the provisions of this Section shall 
not apply if the death or disability of the fireman was caused while 
s?ch fireman was gainfully employed by someone other than the respec
tiVe fire department for which he was employed. 

(f) Provided further, that the provisions of this Section shall not 
be applicable to a fireman or his beneficiaries if such fireman's death 
or disability results from suicide or attempted suicide before such fire
man shall have completed two (2) years of service with the fire depart
ment for which he was employed. As amended Acts 1965, 59th Leg., p. 
55, ch. 20, § 3, emerg. eff. March 16, 1965. · 

Retirement for disability; cities of 185,000 to 225,000 population 

Sec. 7D. (a) A person, serving as an active fireman duly enrolled in 
any regularly active fire department in any city or town in the state hav
ing a population of not less than one hundred eighty-five thousand 
(185,000) nor more than two hundred twenty-five thousand (225,000), 
according to the last preceding Federal Census, who becomes totally and 
permanently disabled, the Board of Trustees shall, upon his request, or 
without his request if it shall deem proper and for the good of the depart
ment, retire such person from active service and order that he be paid 
from the Firemen's Relief and Retirement Fund of such city or town a 
riwnthly amount equal to his accrued unreduced pension as determined un
der Subsection (a), Section 6C. If a person becomes totally and perma
nently disabled while in or as a consequence of the performance of his 
duty, the amount to be paid shall not be less than One Hundred Fifty Dol
lars ($150), and if a person becomes disabled from any other cause, the 
amount to be paid shall not be less than Fifty Dollars ($50). 

(b) When the disability of a person who has been granted a pension 
under Subsection (a) ceases, such pension shall be discontinued and such 
person shall be restored to active service at not less than the same salary 
he received at the time of his retirement for disability. 

(c) The provisions of this Section shall not apply if the disability of 
the fireman was caused while he was gainfully employed by someone other 
than the ·respective fire department for which he was employed. Added 
Acts 1%5, 59th Leg., p. 20, ch. 10, § 2, emerg. eff. March 1, 1965. 

Sees. 7E, 7F. Reserved for future legislation. 
Tex.St.Supp. 1966-69 
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Pension allowances for totally disabled children of firemen 

Sec. 7G. (a) If a fireman who is covered by a provision of this 
Act dies and leaves a child who is totally disabled as a result of a physical 
or mental illness, injury or retardation, that child is entitled to receive any 
pension allowance to which he is entitled under this. Act and is further 
entitled to continue receiving the allowance so long as he remains totally 
disabled. If the child is not entitled to a pension allowance under this Act 
solely because he is over the maximum age at the time of the death of his 
parent and the child is totally disabled as a result of a physical or mental 
illness. injury or retardation, the child is entitled to receive as an allow
ance that to which he would have been entitled had he been under the 
maximum age at the time of the death of his parent. 

(b) This Section does not apply to any particular relief and retire
ment fund until after an election is held and the majority of the participat
ing members of that fund vote to include the provisions of this Section 
within that fund. Added Acts 1965, 59th Leg., p. 328, ch. 153, § 1, emerg. 
eff. May 13, 1965. 

Cities of 185,000 but less than 225,000; contributions to ftmds 

Sec. 10D. (a) Any city having a population of more than one hundred 
and eighty-five thousand (185,000) inhabitants but less than two hundred 
and twenty-five thousand (225,000) inhabitants, according to the last pre
ceding Federal Census, which has fully paid firemen and a Firemen's Re
lief and Retirement Fund has been or is created under the provisions of 
this Act, shall contribute and appropriate each month to such fund an 
amount equal to seven and one half percent (7%%) of the monthly payroll 
of the fire department of the city, and each full-time fireman shall pay into 
the pension fund seven and one-half per cent (7%%) of his monthly sal
ary. The governing body of a city may authorize the city to make an addi
tional contribution to its Firemen's Relief and Retirement Fund in what
ever amount the governing body of the city may fix. The firemen by a ma
jority vote in favor of an increase in contributions above the seven and 
one-half per cent (7%%), shall increase each member's contribution above 
seven and one-half per cent (7%%) in whatever amount the pension board 
recommends. 

(b) Money deducted from salaries or compensation as provided by this 
Section and the payments and contributions provided by this Section 
shall become and form a part of the Firemen's Relief and Retirement Fund 
of the city in which the contributing firemen serve. · 

(c) Any person who enters service as a fireman in any city which has 
a Firemen's Relief and Retirement Fund to which he is eligible for mem
bership shall become a member of the fund as a condition of his appoint
ment, and shall by acceptance of the appointment agree to make the con
tributions required by this Act of members of the fund and is eligible to 
participate in the benefits of membership in the fund as provided in this 
Act. However, no person is eligible to membership in the fund who has 
reached his thirtieth birthday at the time he enters service as a fireman 
and any person who enters service as a fireman may be denied or excused 
from membership in the fund if the Board of .Trustees of the fund deter
mines that he is not of sound health. The applicant shall pay the cost of 
any physical examination required by the Board of Trustees for this pur
pose. 

(d) Each person who is an active member o{ a Firemen's Relief and 
Retirement Fund previously organized and existing under the laws of this 
state at the effective date of this amendment shall continue as a member 
of such fund and he shall retain and be allowed credit for all service to 
which he was entitled in the fund of which he was a member immediately 
prior to the effective date of this amendment. 
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. (e) The severance benefit of a fireman who subsequently terminates 
his employment before he is eligible for retirement shall be an amount 
equ.al to the sum total of his monthly contributions made while a partici
patmg member of the Firemen's Relief and Retirement Fund. If the 
member's employment is terminated by death before retirement and he 
leaves no surviving beneficiary entitled to pension benefits his estate shall 
receive his contributions without interest. ' 

(f) The provisions stated herein shall apply to all active full--time 
members of the fire department at the time of the final passage of this Act 
and those persons who shall become members of the fire department at any 
time in the future. 

(g) When, in the opinion of the Board of Trustees, there is on hand 
in the Firemen's Relief and Retirement Fund of any city under this Act 
a surplus over and above a reasonable and safe amount to take care of the 
current demands upon such fund, such surplus, or so much of it as·in the 
judgment of said board is deemed safe, may be invested in federal, state, 
county, or municipal bonds, and in shares or share accounts of savings 
and loan associations, where such shares or share accounts are insured 
under and by virtue of the Federal Savings and Loan Insurance Corpora
tion, and in such securities in which the State Permanent School Fund of 
Texas or the Permanent University Fund of The University of Texas may 
be invested under present laws, and may also invest in notes and other evi
dence of debt secured by mortgages insured or guaranteed by the Federal 
Housing Administration under the provisions of the National Housing Act, 
and the interest or dividends therefrom and thereon shall be deposited into 
such fund as a part thereof. 

(h) The mayor shall appoint an investment advisory committee con
sisting of not less than three (3) nor more than five (5) qualified persons 
to be selected from the personnel of the banks of the city. Such ap
pointees shall be experienced in the handling of such securities and in
vestment matters and shall serve for a two (2) year term. The purpose of 
this committee shall be to advise and make recommendations on invest
ment procedure and policy, and to review the investments made by the 
board. From such reviews and observations the committee shall make an 
annual report to the Board of Pension Fund Trustees of such city within 
ninety (90) days after the end of each calendar year. Added Acts 1963, 
58th Leg., p. 25, ch. 19, § 1, as amended Acts 1965, 59th Leg., p. 20, ch. 10, 
§ 3, emerg. eff. March 1, 1965. 

Cities of 800 000 or more; monthly deductions from salaries; contributions 
'and appropriations; membership; service credits 

Sec. 10E. ·)' * * -x- * * * * 
(d) Each person who shall hereafter become a firem~n in ~ny suc_h 

city which has a Firemen's Relief and Retirement Fund m which he IS 
eligible for membership, shall become a member of such Fund as a .c?n
dition of his appointment, and shall by acceptan~e of such P?Sibon 
agree to make and shall make contribu~i~ns re.qmred under this Act 
of members of such Fund, and shall participate m t~e benefits of mem
bership in such Fund as provided in this .Ac~; provided, however, th~t 
no person shall be eligible to membership m any such Fund who. 1s 
more than thirty (30) years of age at the time he first enters service 
as a fireman; and provided further, that any such person w~o ~nters 
service as a fireman may be denied or excused fro~ membershiP m the 
Fund if the Board of Trustees of the Fund determmes that such per~on 
is not of sound health. The applicant shall pay the cost of any physical 
examination required in such instance by the Board of Trustees. As 
amended Acts 1965, 59th Leg., p. 55, ch. 20, § 4, emerg. eff. March 16, 

1965. 
-!:· * * ·X· * * * * * 
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Allowances to beneficiaries of deceased members; cities of 900,000 or more· · 
population 

. Sec. 12A.. (a) If a member of any fire department in any city 
havmg a population of nine hundred thousand (900,000) or more ac
cording to the last preceding Federal Census, which city is now within 
or may hereafter come within -the provisions of this Act, who has been 
retired on· allowance because of length of service or disability, shall 
thereafter die from any cause whatsoever or if while in service, any 

. member shall die from any cause growing out of and/or in consequence 
of the performance of his duty, or shall die from any cause whatsoever 
aft~r he has become entitled to an allowance or pension certificate, and 
if such fireman shall leave surviving a widow, a child or children under 
the age of eighteen (18) years or a dependent parent or parents, said 
Board of Trustees shall order paid a monthly allowance which shall be 
based, as hereinafter provided, upon the amount which such fireman 

· would have been entitled to receive had he continued to live and be re
tired _on ·allowance at the date of his death. The allowance or allow
ances provided hereby shall be paid as follows: 

(1) If such member shall die and shall leave surviving him both 
a widow who married such member prior to his retirement and a child 
or children of such member under the age of eighteen (18) years, said 
Board of Trustees shall order paid to the widow, so long as she re
mains· the widow of such member, a monthly pension allowance equal 
to one-half (lfz) of said amount such member would have been entitled 
to receive; and in addition thereto the Board of Trustees shall order 
paid to such widow or other person having the care and custody of 
such child or children under the age of eighteen (18) years a monthly 
pension allowance, for the use and benefit of such child or children, 

· equal to the amount hereinabove provided for the widow. If such mem
ber shall leave no child under the age of eighteen (18) years surviving 
him or if at any time after the death of such member no child is· en-

. titled to allowance, then the monthly pension allowance to be paid such 
widow, so long as she remains a widow, shall equal the full amount 
such . member would have been entitled to receive, provided, however, 
that ·such allowance to a widow, as herein provided if no child is en-

. titled to allowance, shall not exceed one-half (%) of the maximum base 
~alary provided for the position of pipeman at the time of the death 
of such member. 

· (2) · If such member shall die and if his widow dies after being 
entitled to her allowance as herein provided, or in the event there be 
no widow· to receive an allowance, then the amount of the monthly 
pension allowance to be paid, for the use and benefit of the child or 
children under the age of eighteen (18) years, to the person having 
the care .and- custody of such child or children shall be computed as 

_follows: an amount equal to one-half (lfz) of said amount such mem
ber _would have been entitled to receive shall be paid for each of such 

·member's children under the age of eighteen (18) years, provided that 
·.the total monthly pension allowance provided hereby for children shall 
not exceed said amount which such member would have been entitled 

:to receive, nor shall such allowance for such children exceed one-half 
: (1f2) _of the maximum base salary provided for the position of pipeman 
:at the time of the death of such member. · · 

(3). If such member shall die and only i{ no widow or· child is 
. en'titled to an ·allowance under the provisions of this Section, a month
·ly pension allowance equal to one-half (1/z) of said amount such mem
ber would- have been entitled· to receive shall be paid to each parent 
of such deceased member upon proof to the Board of Trustees that 
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such parent was dependent upon such member immediately prior to the 
death of ~uch member, provided that the total monthly pension allow
ance. provided hereby for ~arents shall not exceed one-half (lh) of the 
maximum base salary provided for the position of pipeman at the time 
of the death of such member. 

(b) Provided ~urther, however, that in no event shall the total of 
t~e. allowance.s pard to one (1) member's beneficiaries under the pro
VISio.ns of this Section be less than Eighty Dollars ($80) per month 
pr?v1ded that such minimum shall not be applicable if only one (1) 
child or only one (1) parent is entitled to an allowance . 

. Cc) Allowance. or b~nefits payable under the provisions of this 
Sectwn for any mmor child shall cease when such child becomes eight
een (18) years of age or marries. As amended Acts 1965, 59th. Leg., p. 55, 
ch. 20, § 5, emerg. eff. March 16, 1965. 

Allowances to beneficiaries of deceased members; cities of 185,000 
to 225,000 

Sec. 12B. (a) If a fireman duly enrolled in any regularly active fire 
department in any city or town in the state having a population of not 
less than one hundred eighty-five thousand (185,000) nor more than two 
hundred twenty-five thousand (225,000) according to the last preceding 
Federal Census dies before retirement, his surviving widow shall be en
titled to receive a monthly pension, the amount of which shall be seventy
five per cent (75%) of the member's accrued unreduced pension as deter
mined under Section 6C. The monthly pension payable to the widow of a 
member who dies while in or as a consequence of the performance of his 
duty shall be not less than One Hundred Dollars ($100), and the monthly 
pension payable to the widow of a member who dies while not in the per
formance of his duty shall be not less than Fifty Dollars ($50). In no 
event shall the widow receive less than the amount she would be entitled 
to under Sections 6A and 12. 

(b) Each child of a deceased member under the age of eighteen (18) 
is entitled to receive as a monthly pension Twenty Dollars ($20) if there is 
a surviving widow entitled to a pension, or Forty Dollars ($40) if not. The 
benefits paid to the minor children is in addition to the minimums provided 
for the widow, or any accrued amount that the widow may be entitled to. 

(c) Upon the death of a retired member, his surviving widow, provid
ed she married the member prior to his retirement, is entitled to receive as 
a monthly pension, seventy-five per cent (75%) of the pension being paid 
to the member. Each child of such deceased retired member under the age 
of eighteen (18) is entitled to receive as a monthly pension Twenty Dollars 
($20) if there is a widow entitled to a pension or Forty Dollars ($40) if 
not. 

(d) If a deceased member or retired member leaves no widow or chil-
. dren eligible to receive a benefit hereunder but is survived by a qependent 
parent (or parents), such dependent parent (or one .of the survn:mg par
ents designated by the Board of Trustees) is entitled to receive as a 
monthly pension, the amount otherwise payable to the widow. 

(e) If a deceased member leaves no wido~, children, ?r d~pendent 
parent eligible to receive a benefit hereunder, ~IS tot:'ll contrtbubons, less 
any amount previously paid to him, shall be pard to hrs estate. 

(f) Payments to a child shall be made wh~ther or not a widow sur
vives and shall continue after the death of a w1dow but shall cea~e. upon 
the earliest of such child's death, marriage,. or at~ainment of a~e erghteen 
(18). Payment to a widow or parent shall cease upon the earlier of such 
person's death or marriage. After all payments cease, any excess of th6' 
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member's total contributions at date of death over any disability and death 
benefits paid shall be paid to his estate. 

(g) The provisions of this Section shall not apply if the death was 
caused while the member was gainfully employed by someone other than 
the respective fire department for which he was employed. 

(h) Benefits hereunder shall be payable on the first day of each month 
·commencing with the month following the one in which the member's death 
occurs. 

(i) The Board of Trustees shall determine all questions of dependen
cy, and their determination shall be final and conclusive on all parties. 
All unmarried, legitimate, and legally adopted children under age eighteen 
(18), in the absence of a determination to the contrary, are considered 
dependent. Added· Acts 1965, 59th Leg., p. 20, ch. 10, § 4, emerg. eff. 
March 1, 1965. 

Investment of surplus; cities of 900,000 or more population 

Sec. 23A-1. (a) This Section is applicable to the Firemen's Re
lief and Retirement Fund in any city having a population of nine hun
dred thousand (900,000) or more according to the last preceding Fed-
eral Census. · 

(b) Whenever, in the opinion of the Board of Trustees, there is 
on hand in the Firemen's Relief and Retirement Fund a surplus over 
and above a reasonably safe amount to take care of current demands 
upon such fund, such surplus, or so much thereof as in the judgment 
of the Board is deemed proper, may be invested in bonds of other in
terest bearing obligations and securities of the United States, the State 
of Texas, or any county, city or other political subdivision of the State 
of .Texas; in shares or share accounts of savings and loan associations, 
where ·such shares or share accounts are insured under and by virtue 
of the Federal Savings and Loan Insurance Corporation; in first lien 
real estate mortgage securities insured by the Federal Housing Ad
ministration under the National Housing Act of the United States, as 
amended from time to time and in such corporation bonds, preferred 
stocks and common stocks as the Board may deem to be proper invest
ments for the fund. 

(c) In making each and all of such investments the Board shall 
exercise the judgment and care under the circumstances then prevail
ing which men of ordinary prudence, discretion, and intelligence exer
cise in the management of their own affairs not in regard to speculation 
but in regard to the permanent disposition of their funds, considering 
the probable income therefrom as well as the probable safety of their 
capital. 

(d) No more than fifty per cent (50%) of the fund shall be in
vested at any given time in corporate stocks, nor shall more than four 
per cent ( 4%) of the fund be invested in corporate securities issued by 
any one· corporation, nor shall more than five per cent (5%) of the 
·voting stock of any one corporation be owned. 

(e) Stocks eligible for purchase shall be restricted to stocks of 
companies incorporated within the United States which have paid div
idends for ten (10) consecutive years or longer immediately prior to 
the date of purchase and which, except for bank stocks and insurance 
stocks, are listed upon an exchange registered with the Securities and 
Exchange Commission or its successors. As amended Acts 1965, 59th Leg., 
p. 55, ch. 20, § 6, emerg. eff. March 16, 1965. 

Acts 1965, 59th Leg., p. 20, ch. 10, which 
amended and added various sections to this does not apply to litigation pending as of 
article, provided in section 6 that the Act its effective date. 
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Art. 6243g. -Pension system in cities over 900,000 

Creation of system 

Sectio1_1 1. _There is he:eby created a Municipal Pension System in 
all cities m this state havmg a population of nine hu.ndred thousand 
(900,000) or more according to the last preceding or any future Federal 
Census. 

Definitions 

Sec. 2. The following words and phrases when used in this Act 
are defined as follows, to-wit: 

(a) "Pension System" means the retirement, disability and Pension 
System for employees of cities coming within the provision of this. Act. 

(b) ''Member" means any and all city employees included in the Pen-
sion System provided for and becoming members thereof. 

(c) "Pension Board" or "Board" means the Pension Board of the Pen
sion System created under this Act for the purpose of administering the 
Pension System. 

· (d) "Service" means -the services and work performed by a person 
employed by such city. 

(e) "Pension" means payments for life to the city employees out of 
the Pension Fund provided for herein to members of the Pension System 
upon becoming disabled or reaching retirement as p1·ovided herein and 
becoming eligible for such payments. 

(f) ''Separation from Service" means cessation of work for the city, 
whether caused by death, discharge or resignation. 

(g) "Separation Allowance" means the accumulation of payments 
made by the employee to the Pension Fund and returned to him upon 
his separation of service with the city. 

(h) The use oLthe masculine gender includes the feminine gender, 
and the use of the feminine includes the masculine. 

(i) The term "employee" shall mean and include any person whose 
name appears on a regular full-time payroll of any such city and who 
is paid a regular salary for his services. Persons who are so paid shall 
be considered employees,· notwithstanding the .fact that they are per
forming services for a department, agency, or other establishment which 
the city operates jointly with another governmental subdivision. 

Persons eligible unller this act 

Sec. 3. The following persons are eligible under this Act: 
(a) Any person who is now a member of any such System under 

the terms of the original Act, as amended. 

(b) Any person who hereafter becomes an employee of such city 
shall automatically and immediately at the beginning of his fi~·~t full pa_y 
period become a member of the Pension System as a conditiOn of his 
employment, except as hereinafter enumerated. 

(c) All employees under 70 not presently members and any employee 
who is a member or who becomes a member of the Sy_stem under th_e new 
law may obtain credit for service prior to the effective date of th1s la:v 
by making election, in writing, before December 31, .196~, to take. credit 
for prior service by paying the current rate of contribut_wn covermg the 
service period requested plus interest at the rate of s~x percent (6%) 
per annum. All back payments plus interest must_ be paid m full by De
cember 31, 1966. The City of Houston shall contnbute one and one-half 
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(1Yz) times the amount of money paid. int.o the Fund for prior service 
by such employees. · 

(d) Elected officers provided such elected officers .shaii, prior to their 
election, have .been an employee of such city and a member of its-Pension 
System. Such officers shall be subject to physical examinations and shall 
make repayment of any separation allowance with interest and shall make 
such election within ninety (90) days from the effective date of this 
amendatory Act. Any former employee and former member of the Pen
sion System who shaii hereafter be elected to an office of said city shall, 
in 1ike. manner, be entitled to reinstatement provided he elects .to do so 
within ninety (90) days from the date he takes office. Any officer coming 
under the terms hereof who, thereafter, fails of election to said office or 
another elective office, shall be considered as separated from the service 
unless he is again employed by such city within ten (10) years from the 
expiration of his term of office. 

Persons not eligible under this act 

Sec. 4. Employees of such city who may not become members 
of the Pension System shall include: 

(a) All quasi-legislative, quasi-judicial and advisory boards and 
commissions ; 

(b) All part-time employees; 
(c) All seasonal employees, and all employees of the Police and Fire 

Departments; 
(d) Employees now covered by any other Pension System to which 

the city contributes; · 
1 (e) All elected officers of the city unless they qualify under Section 
3(d). . .. 

Pension board 

Sec. 5. (a) There is hereby created a Pension Board of the Pension 
System, in which Board there is hereby vested the general administration 
management and responsibility for the· proper. and effective 
operation of the Pension System. The Board shall be organized immedi
ately after its members have qualified and taken the oath of office and 
shall serve without compensation. 

(b) The Pension Board shaii be composed of seven (7) members as 
follows: 

(1) The Mayor of the City, or City Manager, if there be one, or the 
Director of the Civil Service Commission as his representative. 

(2) The Treasurer of the City or person performing the duties of 
Treasurer. 

(3) Three (3) employees of the city having membership in the Pen
sion System and elected by the members of such System. No city de
partment shall have more than one (1) representative. The persons now 
serving as employee members of the Board shall continue in office until 
the expiration of their terms, in cities having established systems under 
the original Act, as amended. The term of office of succeeding members 
so elected shall likewise be two (2) years and each such member shali · 
continue to serve until his successor is duly elected and qualified. Va
cancies occurring by death, resignation or removal of such representative 
shall be filled by appointments made by any two (2) of the Board mem
bers elected by the members of the Pension System. Such appointees 
shall serve for the remainder of the unexpired term of the member they 
replace. The first election of employee members in cities hereafter com
ing under this Act shall be held in such city at such time and place as 
shall be fixed by the governing body of the city, and to be not more than 
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seventy~five (75)'-days from the date such city comes under the terms of 
this Act . 

. ( 4) Two (2) legally qualified taxpayers of such city, who have been 
residents of the county in which such city is located for the preceding 
th~ee (3) years,. to be chosen by the governing body of the city, being 
neither employees nor officers of such city. ·The two (2) members so 
chosen by the governing body of the city shall serve for two (2) years 
and until their successors are duly elected and qualified. Vacancies oc
curring by death, resignation, or removal of such representative shall 
be filled by the governing body of the city. Public members now on the 
Boards of cities having established Systems shall continue in office until 
the expiration of their terms. 

(c) Each member of the Pension Board within ten (10) days after 
his appointment and election shall take an oath of office that so far as it 
devolves upon him he will diligently and honestly administer the affairs 
of the Pension System and that he will not knowingly violate, or willingly 
permit to be violated, any of the provisions of this law.· 

(d) The Board shall ·elect from its membership annually a chair
man,· vice:::chairman and secretary. Pursuant to the powers granted under 
the charter of such city, the Chief Administrative Officer of the city shall 
appoint one (1) or more employees whose positions and salaries shall be 
fixed· by the governing body of the city and who, acting under direction 
of the Chief Administrative Officer of the City and City Treasurer, shall 
keep all of the records of and perform all of the clerical services for the 
Pension System. The salaries of such employees and all administi;ative 
expenses of the Pension System shall be paid by the city. 

(e) Each member of the Board shall be entitled to one (1) vote in 
the Board. Four ( 4) concurring votes shall be .necessary for a decision 
by the ,:in embers 'at any meeting of the Board, and four ( 4) members shaH 
constitute a quorum. 

(f) A meeting of said Pension Board may be called at any time by 
the chairman, secretary, or by any four ( 4) members of such Pension 
Board. · · 

(g) Notice shall be given to all members of such Pension Board 
unless waived in writing .as to any ·proposed meeting by depositing of a 
written notice in the Uriited States mail at least forty-eight ( 48) hours 
before such meeting, properly addressed to each such member. If a 
meeting is had, however,:at which·all of the members of the Board attend, 
no notice shall be necessary. 

(h) ·No moneys shall ·be paid out of the Pension Fund e:ccept by 
warrant, check or draft signed by the treasurer and countersigned by 
the secretary, upon an order by said Pensjon Board duly entered in the 
minutes.· Facsimile signatures may be authorized by the Board. 

(i) The Pension Boardshall determine the prior service to be cr~d
ited to each present employee who becomes a member of the PensiOn 
System. The Board shall rely upon ~he personnel re~or?s of such city 
in determining such prior service credit or upon affidavits If the personnel 
records are incomplete. · 

Treasurer of pension ftmd 

Sec. 6. The City Treasurer of any such city, or t~e person dis
charging the duties of the City Treasurer, is her:by de~1gnated as t~e 
treasurer of said Pension Fund for said city and his offi~Ial bon.d to said 
city shall operate to cover his P?sition of ~reas~rer of said Pens,wn F.und 
and his sureties shall be liable m connection with the treasurer s actwns 
pertaining to such Fund as fully as they are li.able under the terms of 
said bond for the other actions and conduct of sa1d treasurer. All moneys. 
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of every kind and character collected or to be collected for said Fund 
shall be paid over to said treasurer and shall be administered and paid 
out only m accordance with the provisions of this Act. 

Contributions by members 

Sec. 7. Commencing with the first day of the month from the 
date any city comes under the provisions hereof, each member of the 
Pension Fund shall pay into such Fund the sum of not less than Ten 
Dollars ($10) per month, which payments shall be deducted by the city 
from the salary of each and every member at the rate of Five Dollars 
($5) for each semi-monthly or bi-weekly pay check, and paid to the 
treasurer of said Pension Fund. 

Contributions by city 

Sec. 8. In addition to the payments provided for in the next pre
ceding Section, such city shall pay monthly into such Pension Fund, 
from the General or other appropriate Fund; of any such -city, an amount 
equal to one and one-half (11!z) the total sum _paid into such .Fund by 
salary deductions of members as set out in the next preceding Section. 

Increase in contributions 

Sec. 9. The payments and/or contributions to be paid into the 
Pension Fund by the members thereof and such city, may· at any time, 
be increased by ordinance of any such city to an amount not to exceed 
Seven Dollars and Fifty Cents ($7.50) for each pay period at the rate of 
Seven Dollars and Fifty Cents ($7.50) for each semi-monthly or bi-weekly 
payroll, payable by each member, and one and one-half (1ljz) times the 
amount payable by each member by the city, which payments shall be 
made in the same manner as provided in Sections 7 and 8 respectively of 
this ·Act, it being the intention hereof that such city shall contribute to 
such Pension Fund an amount equal to one and one-half (1Vz) the 
amounts paid by each member thereto, but no more. 

Surplus: investment 

Sec. 10. Whenever, in the opinion of the said Pension Board, there 
is on hand in said Pension Fund a surplus over and above a reason
ably safe amount to take care of current demands upon such Funds, such 
surplus, or so much thereof as in the judgment of the said Pension Board 
is deemed proper, may be invested in bonds or other interest bearing 
obligations and securities of the United States, the State of Texas, or 
any county, city or other political subdivision of the State of Texas, or 
in first lien real estate mortgage securities insured by the Federal Hous
ing Administration under the National Housing Act of the United States, 
as amended from time to time, and in such corporation bonds, preferred 
stocks and common stocks as the Pension Board may deem to be proper 
investments for said Funds. In making each and all of such investments 
said Pension Board shall exercise the judgment and care under the cir
cumstances then prevailing which men of ordinary prudence, discretion, 
and intelligence exercise in the mami.gement of their own affairs not in 
regard to speculation but in regard to the permanent disposition of their 
funds, considering the safety of their capital; provided, however, that 
not more than fifty percent (50%) of said Funds shall be invested at any 
given time in corporate stocks, nor shall investments in securities issued 
by any one (1) corporation be more than five percent (5%) of this Fund, 
nor shall more than five percent (5%) of the voting stock of any one 
(1) corporation be owned; and provided further, that stocks eligible for 
purchase shall be restricted to stocks of companies incorporated within 
the United :States which have paid dividends for ten (10) consecutive 
years or longer immediately prior to the date of purchase and which, 
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exc~pt for b~nk stocks and insurance stocks, are listed upon an exchange 
registered With the Securities and Exchange Commission or its succes· 
~ors. The Board shall have authority to buy and sell any of its authorized 
mvestments. 

Retirement on pension 

. Sec. 11.. (a) Any member of such Pension System who has been 
m t!1e service of the city for the period of twenty (20) years and has 
attai~ed fifty-five (55) years of age shall be entitled to a retirement 
pens:on ~f One Hur;dred _Twenty Dollars ($120) per month for the rest 
of his lu.e,. upon hi~ retirement from the service of said city. Upon 
the completion of smd twenty (20) years of service and attaining fifty
five (55) years of age, such Pension Board shall issue to said member a cer
tificate showing that he is entitled to said Retirement Pension and 
thereafte_r when such member retires, whether such retirement be volun
tary or mvoluntary, such monthly payment shall begin forthwith and 
continue for the remainder of said member's life. Upon the date of 
any member's retirement for any reason, if he shall have served in 
excess of twenty (20) years, he shall, in addition to the said sum of 
One Hundred Twenty Dollars ($120) receive an additional sum of Six 
Dollars ($6) per month for each additional year served in excess of 
twenty (20) years. Provided, that where any member of any such 
System has completed ten (10) years service with such city and shall 
thereafter attain sixty ( 60) years of age, he may, at his option, retire 
and, upon retirement, shall receive a monthly Pension which shall be 
calculated on the pro rata basis that his term of service bears to the 
full term of twenty· (20) years. 

(b) If a member upon reaching the age of seventy (70) years does 
not retire from the service of the city, he shall not accrue any additional 
benefits, nor shall he make any further contributions into the Fund nor 
shall the city make any further contributions in his behalf.· When a 
member retires after age seventy (70) 1 his pension benefits shall be 
computed from his years of service at the time he reached the age of 
seventy (70). 

Disability pensions 

Sec. 12. If any member has completed ten (10) years, but less 
than twenty' (20) years service with the city,- and shall the1;eafter be
come totally and permanently disabled for any reason whatsoever, he 
shall be retired on a monthly pension which shall be calculated on the 
pro rata basis that his term of service bears to the full term of twenty 
(20) years. If any member has completed twenty (20) years service 
with the city and thereafter becomes totally and permanently disabled 
for any reason whatsoever, he shall be retired on the full One Hundred 
Twenty Dollars ($120) per month pension, plus any bonus· accrued for 
additional service as provided in Section 11 above. · · 

If any member ·has completed less than ten (10) years setvice ahd 
becomes totally and permanently disabled as a result of the performance 
of his duties, or as a consequence of such performance, he shall be re-
tired on a monthly pension of Sixty Dollars ($60) per month. · 

By total and permanent disability is meant. such disability as per
manently incapacitates a member from pe_rformmg the ~sual and cus
tomary duties which he has been performmg for such city. 

Before any disability pension is allowed, the Per:sion Boar~ shall 
require such medical examination and such ot~er ~'?dence as It may 
see fit to establish such total and per~anent disability, ~s above pro
vided. If any member is eligible for retirement under Section _1~ hereof, 
·he shall not be retired on disability pension. The Board's decision shall 

be final. 
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When any member has been retired for total and permanent dis
ability, he shall be subject at all times to re-examination by the Pension 
·Board and shall submit himself to such further examination as the Pen
sion Board may require. If any member shall refuse to submit himself 
to any such examination, the Pension Board may, within its discretion, 
order said payments stopped. If a member who has been retired under 
the provisions of this Section should thereafter recover so that in the 
opinion of the Pension Board he is able to perform the usual and cus
tomary duties formerly handled by him for said city, and such member 
is reinstated or tendered reinstatement to the position he had at the 
time of his retirement, then the Pension Board shall order such pension 
payments stopped. 

Monthly allowance to widows and children 

Sec. 13. If any member of the Pension System, as herein <iefined, 
shall die from any cause whatsoever after having completed. ten 
(10) years of service with the city, or if, while in the service of the 
city, any member shall die from any cause growing out of or in con
sequence of the performance of his duty, or shall die after he has been 
retired on pension because of. length of service or disability and shall 
leave a surviving widow or widower and/or a child or children under 
the age of eighteen (18) years, said Board shall order paid a monthly 
allowance as follows: 

' 
(a) To the widow or 'widower, so long as she or he remains a single 

person and provided she or he shall have married such member prior 
to his or her retirement, a sum equal to one-half C'lD of the retirement 
benefits that the deceased member would have been entitled to had he 
or she been totally and permanently disabled at the time of his or her 
retirement or death. 

(b) To the guardian of each child the sum of Twelve Dollars ($12) 
per·· month until such child reaches the age of eighteen (18) years. 

(c) In the event the widow or widower dies after being entitled 
to her or his allowance as provided, or in the event there be no widow 
or widower to receive such allowance, the amount to be paid to the 
guardian of any child or children under the age of eighteen (18) years 
shall be increased to the sum of Twenty-Four Dollars ($24) per month 
for each such child; provided, however, that the total allowance to be 
paid all beneficiaries or dependents; as herein provided, shall not exceed 
the monthly pension to be paid the pensioner had he continued to live 
or be retired on pension at the date of his death. Allowances or benefits 
payable to any minor child shall cease when such child becomes eighteen 
(18) years of age or marries. By the term 'guardian,' as used herein 
shall be meant the surviving widow or widower, or any guardian ap
pointed by law, or the .person standing in loco parentis to such dependent 
minor child responsible for his or her care and upbringing. 

Refund of contributions 

Sec. 14. If any member's employment by the city· is terminated 
for other than total and permanent disability arising as a result of or 
as a consequence of the performance of his duties prior to his having 
completed ten (10) years of service with the city, he shall not be paid 
any pension whatsoever, but he shall receive the amount paid by him 
into the Pension Fund by way of salary deduction without interest as 
provided in Section 16 of this Act. In the event of his death, if there 
are no widow or children to receive the allowance provided for the 
Section 13 above, his beneficiary, and if none, his estate shall receive 
·the said amount. · 
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Computing period of service 

Sec. 15. In computing the years of service required for retire
~nent pension, interruption of less than three (3) months out of serv
Ice shall be construed as continuous service without any deduction 
therefor; provided that the member shall pay into the Pension Fund all 
monthly contributions for the months out of service, but if out of service 
for more than three (3) months and less than ten (10) years credit 
shall be given for prior service, but deduction shall be made 'for the 
length of time out of service. If out of service more than ten (10) 
years, no service prior to said time shall be counted. Any member's 
contribution to the Pension Fund based at one-half (liz) regular rate 
shall be computed on the basis of one-half (Yz) service credit. 

Termination of employment; death; .re-employment 

Sec. 16. When any member of such Pension System shall leave: 
the employment of such city, either voluntarily or involuntarily, before. 
becoming eligible for a retirement or disability pension, he shall there
upon cease to be a member of such Pension System, and shall have re
funded to him all of the payments made by him into said Pension Fund 
by way of salary deductions without interest, provided, that if such 
member leaving the employment of the city has completed twenty (20) 
years, or more, of service with the city prior to becoming fifty-five (55), 
years of age, he may, at his option, allow his prior payments to remain 
in the Pension Fund until he becomes fifty-five (55) years of age, where
upon he shall be entitled to a retirement pension for life for such amount' 
as he had earned at the time of leaving the employment of the city; or 
if, while still employed by the city, whether eligible for a pension or not, 
a member dies and leaves no survivors as is provided for in Section 13 
hereof, his designated beneficiary, if any, and if none, his estate, shall 
be entitled to said refund; further provided, it is not the intention of 
this Amendatory Act to change the status of any former member. of' 
the Pension System whose services with the city were terminated under 
a previous Act. · · 

It is contemplated that said sum shall be paid such departing mem
ber, his beneficiary or estate in a lump sum, but if, in the opinion of, 
the Pension Board, the funds on hand are too low to justify such lump 
sum payment, said payment shall be refunded on a monthly basis, in 
such amounts as may be determined by the Pension Board. 

When a member has left the service of such city, as aforesaid, an·d' 
has therefore ceased to be a member of such Pension System,, if . such • 
person shall thereafter be re-employed by the ·city, he sh~ll there?p~n · 
be reinstated as a member of such Pension System, provided he IS m 
good physical and mental condition as evidenced _b! a writ~e~ certi~c~te 
executed under oath by a duly licensed and pracbcmg physician residmg 
in said city, satisfactory to the Pension Board. Prio_r seryice of such 
member with such city shall not be counted toward his r~bren:en~ pen
sion unless such member returns to the service of the city .:WI!hm ten. 
(10) years from his separation therefrom, a~d also sh~ll, withm three 
(3) months after his re-employmen~ by the City, ~epay m o~e lump s?m 
to such Pension Fund all monies w1thdrawn by him upo_n his separatwn 
from the service plus interest thereon at the rate of SIX percent (6%) 
per annum from the date of such withdrawal. 

Reduction of benefits; dissolution of system 

Sec. 17. In the event said Pension Fund b:comes s~riously depleted 
in the opinion of the Pension Board, said Penswn Board may 
proportionately and temporarily reduce the benefits of all pensioners 
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and beneficiaries, but such reductions shall thereafter be paid to such 
pensioners and beneficiaries, as and when said Fund is, in the opinion 
of the Pension Board, sufficiently re-established to do so. Should the 
reserve and surplus in the Pension Fund become exhausted and, at such 
time; the outgo of the Pension Fund exceeds the income thereto, then, 
in such event, the governing body of the city shall have the right, by 
ordinance duly passed, to dissolve the Pension System and require liquida
tion thereof without any liability to the city whatsoever. 

Any member or survivor receiving a retirement pension may at 
his option, receive any smaller retirement pension after properly re
questing same in writing to the Pension Board. 

Legal services 

Sec. lS. The City Attorney of such city shall handle all legal mat
ters for the Pension System which are referred to him by the Pen
sion Board or city without additional compensation therefor. The Pen
sion Board may, however, if it deems necessary, employ outside legal 
advice to the exclusion of, or to assist, the City Attorney, and pay rea
sonable compensation therefor out of said Pension Fund. 

Actuary 

Sec. 19. Such· Pension Board may, at its discretion, from time 
to time, employ an· actuary which cost shall be paid for by the city. 
The· governing body of the city may require that an actuarial study, 
surVEiy' and report be made of such Pension System not more than once 
every five (5) years. 

· · Exemption from execution, attachment or other writ 

· Sec. 20·. No portion of any such Pension Fund, either before or 
after its order of disbursement by said Pension Board, and no amounts 
dt1e orto .become due any beneficiary or pensioner, under this Act, shall 
ever be held, seized, taken, subjected to, detained, or levied upon by 
v'irtue of 'any execution, attachment, garnishment, ,injunction, or other 
wdt,' and no order or . decree, or any process or proceeding whatsoever, 
shall issue out of or by any court of this state for the payment or 
satisfaction in whole or in part out of said Pension Fund, of any debt, 
damage; • claim, demand, or judgment against any such members, pen
sioners, dependents, or any persori whomsoever, nor shall such Pension 
Fund or any part thereof, or any claim thereto, be directly or indirectly 
assigned or transferred and any attempt to transfer or assign the same 
or any part thereof; or any claim thereto, shall be void. Said Fund 
shall be sacredly held, kept, and disbursed for the purposes provided 
by this Act, and for no other purpose whatsoever. 

Members in military service 

Sec. 21. Members of the Pension System engaged in active mili
tary service shall not be required to make the monthly payments 
into the Pension Fund provided for in this Act, nor shall they lose any 
previous years of service with the city caused by such military service. 
Furthermore, the city shall not be required to make any monthly pay
ments into the Pension Fund on such member while he is engaged in 
the military service. Any member who engages in active military service 
shall, if he returns to employment by the city within three (3) months 
after termination of such service, receive credit for his time in such 
service and shall immediately at the beginning of his first full pay 
period begin repaying to the Pension Fund the equivalent of all monthly 
contributions for the total of the number of months elapsed since he 
went into such service, such repayment to be completed within twenty
fpl)r (24) months of re-employment, and the city shall pay into the. 
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Fun? one and on_e-~alf (11;2) times such amount. Credit for military 
~erviCe shall be hm1ted to twenty-four (24) months, unless such period 
IS extended by the Pension Board. 

Employment on retirement when act enacted 

Sec. 22. Subj_ect to the provisions of Section 17, any former em
ployee. of any c1ty now on. retirement by such city shall hereafter 
b_e paid a~ the same rate he is now receiving and it is not the inten
tion of t~1s Act to change the status of any member now on pension 
by such city. 

Cities with pension provisions in their charter 

~ec. 23. T~e. terms of this Act shall not apply to ·any city op
eratmg a mumc1pal employees pension program under the terms and 
provisions of their charter. As amended Acts 1965, 59th Leg., p. 246, ch. 
107, § 1, emerg. eff. May 3, 1965. · . · . 

Art. 6243g-1. Police Officers' Pension Systems in cities of 900,000 or 
more 

Creation ·of fund 

Section .1. For the purposes _of this Act, there is hereby created 
in this State a speCial fund to be known and designated as the Police 
Offic~rs' Pension Fund in each city in this State having .a poj:m~ati~ri. 
of nme hundred thousand (900,000) inhabitants or more according to 
the last preceding or any future Federal Census, unless any such city 
now has in operation a police, firemen and fire alarm operatOrs pension 
system organized under another law. · · '· 

Definitions 

Sec. 2. The following words and phrases when used . in this 
Act are defined as follows, to wit: 

(a) "Pension System" means the retirement, allowan'ce, disability and 
pension system for employees of any police department coming. within 
the provisions of this Act. · 

(b) "Member" means any and all employees in the police depart-
ment provided for and becoming members thereof; ' 

(c) "Pension Board" or "Board" means the Pension Board of the 
Pension System created under the Act for the purpose of administering 
the Pension System. 

(d) "Service" means the services and work performed by a pe'rson 
employed in the police department. · 

(e) "Pension" means payments for life to the police department 
member out of the Pension Fund provided herein and becoming eligible 
for such payments. 

(f) "Separation from Service" means cessation of wo:k for the 
city in the police department, whether caused by death, d1~charge or 
resignation, or transfer to any other department of the City. 

(g) The use of the masculine gender includes the feminine gender. 

1\-Iembership 

Sec. 3. (a) Any person who holds a classified position in the 
police department of such city shall automatically ?ecome a me~ber of 
the Police Officers' Pension System upon the effective date of th1s Act. 

(b) Any person who hereafter becomes an employee, and is ~ppointed 
to a classified position in the .Police department shall automatically be-
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come· a member of the. Police Pension System as a condition of his· em
ployment. 

(c) Employees of such police department who may not become mem
bers of the Pension System shall include part-time, seasonal or other 
temporary employees. 
. ' . . 

Pension board 

· Sec; 4; (a) There .is hereby created a Pension Board of the 
Pension System, in which Board there is hereby vested. the general 
administration, management, and responsibility for the proper and ef
fective operation of the Pension System. The Board shall be organized 
immediately after its members· have qualified and taken the· oath of 
office and shall serve without compensation. 

(b) The Pension Board shall be composed of seven (7) members 
as follows: 

(1) The administrative head of the city, or his authorized repre
sentative.· 

(2) Three (3) employees of the police department having member
ship in the Pension System and elected by the members of such police 
department and system. 

(3) Two. (2) legally qualified taxpaying voters of such city, resi
dents thereof for the preceding three· (3) years, to be chosen by the 
elected ·members of the Pension Board, being neither employees .. nor 
officers of such city. 

(4) The city treasurer of the city, or the person discharging· the 
duties Of tli.e city treasurer. 

The terms of office of the elected members of the Pension Board 
shall be three (3) years, provided, however, that at the .first election 
after the effective date of this ·Act, one such elected member shall. be 
elected to a term of one year; one such elected member shall be elected 
to a term of two (2): years; ·and one such elected member shall be 
elected to a term of three (3) years. Thereafter, at an annual election 
called by the Chief of Police, and held during the month of December, 
one member shall. be elected to a three-year term. 
·, I : 

The term of office of appointed . members ·of the Board shall be 
two (2) years, such appointments ·shall be .made by the ·elected mem
bers of, the Board and shall commence on. the first day of January after 
the effective day of this Act. . . . . 

: The term. of office of the· Board :members statutorily ·provided for,. 
shall be and continue so long as such member. holds the position de
fined in this Act for automatic members of such Board. . 

. (c) Each member of the Pension Board within ten (10) days after 
his appointment or election shall take an oath of office that he will 
diligently and. honestly administer the affairs of the Pension System and 
that he· will not knowingly violate, or willingly permit to be violated,. 
any· of the provisions of this Act. . . . 

(d) The Board shall elect from its membership, annually, a chair
man, vice-chairman and secretary. Pursuant to the powers granted 
under the charter of such city, the mayor or administrative head of 
the city shall appoint one or more employees whose positions and salaries 
shall be fixed by the governing body of the city and who, acting under: 
the direction of the mayor or administrative· head of the city and treas
urer or director of the treasury shall keep all of the records of and per
form· all of the· clerical services for the Pension System. The salaries. 
of such. employees shall be paid by the city. 
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(e) Each member of the Board shall be entitled to one vote in 
the Board, four ( 4) concurring votes shall be necessary for a decision 
by the me:nhers at any meeting of the Board and four ( 4) members 
shall constitute a quorum. 

(f) . A meeting of the Pension Board may be called at any time by 
the chairman, secretary, or any four ( 4) members of the Board. 

(g) ~otice. shal~ .he given to all members of the Pension Board, 
unless ~aiVed m. wn~mg, as to any proposed meeting, by the depositing
of a wntten notice m the United States mail at least forty-eight (48) 
hour~ be~ore such meeting, properly addressed to each member. If a 
meetmg IS had, however, at which all of the members of the Board at
tend, no notice shall be necessary. 

(h) No moneys shall be paid out of the Pension Fund except by 
warrant, check, or draft signed by the treasurer and counter-signed by 
the chairman or secretary, upon an order by the Pension Board . duly 
entered in the minutes. 

(i) The Pension Board shall determine the prior service to be credited 
to each present employee of the police department who becomes a mem
ber of the Pension System. The Board shall rely upon tHe personnel 
re~ords of the city in determining such prior-service credits. After
obtaining the necessary information the Board shall furnish each mem-

-her of the Pension System with a certificate showing all prior-service 
credits authorized and credited to such member. Such member may, 
within one year from. the date of issuance or modification of such cer-

. tificate, request the Board to modify or change his prior-service cer-· 
tificate, otherwise such certificate shall be final and conclusive for re-
tirement purposes as to such service. 

Treasurer 

Sec. 5. The city treasurer or director of the treasury is here-· 
by designated as the treasurer of the Pension Fund for the Police Of-
ficers' Pension System, and his official bond to the city shall operate to 
cover his position as treasurer of such Pension Fund and his sureties 
shall be liable in connection with the treasurer's actions pertaining to· 
such Fund as fully as they are liable under the term of the bond for· 
the other actions and conduct of the treasurer. All moneys of every 
kind and character collected or to be collected for the Fund shall be 
paid over to the treasurer and shall be administered and paid out. pnly
in accordance with the provisions of this Act. 

Contributions by members 

Sec. 6. Commencing with the first of the · month following 
the expiration of thirty (30) days after the passage of this Act or
after the date of publication of the final census report which shows that 
the city .has attained a population of nine hun?red thousand (900,~00) 
or more inhabitants, each member of the Penswn Fund ·shall pay mto· 
such Fund each month, the sum of five per cent (5%) of the base salary 
provided for the classified position in the police dep~rtment held by the 
member. Such payments shall be deducted by the ctty from t.he salary 
of each member monthly and paid to the treasurer of the Penswn Fund. 
Should an emergency arise and the Pension Board · dee?I it necessary
for the welfare of the Pension System, the Board may raise the monthly 
payments of each member of the Pension System to an amount no.t to· 
exceed seven and one-half per cent (71/2%) of the base salary provided 
for the classified position in the police department held by the member~ 

Tex.St.Supp. 1966-70 
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Monthly payment by city 

Sec.· 7. In addition to the payments iri the next preceding Sec
tion, the City shall pay monthly into the Perision Fund, from the gen
eral or other appropriate fund of the City, an amount equal to seven 
and one-half per cent (7¥2%) of the payroll of the police department. 
However, should the Police Pension Board deem it necessary for the 
welfare of the Pension System to increase the.contributions of each mem
ber· of the Police Pension System within the statutory limits of Section 
6 of this Act, then the contribution made to the Police Pension System 
by the City shall, with the approval of the City Council, be increased by 
one and one-half (1Y2 ) times the percentage increase in contribution of 
the members. As an example: If contributing members are assessed at 
a six per .cent (6%) contribution rate, then the City shall, by appro-

-priate Council action, raise its contribution to nine per cent (9%) of 
the payroll of the police department. However, in no event shall the 

·City be required to pay into such Perision Fund any amount in excess 
of eleven and one-quarter per cent (11~ %) of the payroll of the police 
department as the City's contribution to the Pension- Fund, nor shall 

. the City be required to raise its rate of contribution before the next 
budget year following the effective date of t}lis Act. 

Reduction of benefits 

Sec~ 8. In the event the Pension Fund becomes seriously de
pleted, in the opinion of the Pension Board, the Pension Board may pro
portionately and temporarily reduce the benefits of all pensioners and 
beneficiaries, but such reductions shall· thereafter be paid to such pen
sioners and beneficiaries as and when the Fund is, in the opinion of the 
Pension Board, sufficiently re-established to do so. 

Investment of surplus 

Sec. 9 ... Whenever in the opinion of the said Pension Board, there 
is on hand in said Pension Fund a surplus over and above a reasonably 
safe amount to take ~are of current demands upon such funds, such sur
plus, or so· much thereof as in the judgment of the said Pension Board 
is deemed proper, may be invested in bonds or other interest-bearing obli
gations and securities of the United States, the State of Texas, or any 
county, city or other political ·subdivision of the State of Texas, or in 
first lien real estate mortgage securities insured by the Federal Housing 
Administration under the National Housing Act of the United States, as 
amended from time to time and in such corporation bonds, preferred stocks 
and common stocks as the Pension Board may deem to be proper invest
ments for said funds. The funds may also be invested in a sum not to ex
ceed ten per cent (10%) with a Federal credit union restricted to em-

. ployees of the city. In making each and all such investments, such Pension 
Board shall exercise the judgment and care under the circumstances then 
prevailing which men of ordinary prudence, discretion, and intelligence 
exercise in the management of their own affairs not in regard to specula
tion but in regard to the permanent disposition of their funds, considering 
the probable income therefrom as well as the probable safety of their capi
tal; provided, however, that not more than fifty per cent (50%) of said 
funds shall be invested at any given time in corporate stocks and bonds, 
nor shall more than five per cent (5%) of said funds be invested in securi
ties issued by any one (1) corporation, nor more than five per cent (5%) of 
the voting stock of any one (1) corporation be owned; and provided fur
ther, that stocks elig.ible for purchase shall be restricted to stocks ofcom
panies incorporated within the United States which have paid dividends for 

. ten (10) consecutive years or longer immediately prior to the date of pur
chase, and which, except for bank stocks and insurance stocks, are listed 



1107 
For Annotations an~~~~~~~~ Notes, see y~!.~: 6243g-l 

upon an. exchange registered with the Securities and Exchange Commis
Sion or rts successors. 

Investment review committee 

. Sec. 9a .. ~he Mayor shall appoint an Investment Review Com
;;rttee, consrstmg of three (3) qualified persons to be selected from the 

rust Departments of _the ba?ks of the City of Houston, Texas. Such 
persons shall be expenenced m securities and investment matters The 
Investment :aeview Committee. shall be appointed for a two-year· term. 
S~ch Co~mrtt.ee ~~all (a) revrew the investments of the Fund to deter
rome therr surtabrhty and desirability for the Fund; (b) review the in
vest?Ient procedures and policies pursued by the Board in the adminis
tratiOn of th~ Fund; and (c) submit an annual report of its findings and 
reco~mendabons to the Pension Board of the Houston Police Officers' 
Penswn System and the Mayor of the city within ninety (90) days after 
the end of each calendar year. 

Transfer of existing pension fund 

Sec. 10. Imme~iately. upon passage of this Act, the city pension 
officer or anyone drschargmg the duties of the pension officer shall trans
fer the pro rata share of any existing pension fund to the Police Officers' 
Pension Fund. 

Retirement; amount of pension 

Sec. 11. (a) From and after the passage of this Act, any mem
ber of such Pension System who has been in the service of the city police 
department for the period of twenty (20) years shall be entitled to a re
tirement pension of an amount equal to thirty per cent (30%) of the base 
salary provided for the classified position in the police department held 
by the member, provided that if the member has not held the same classi
fied position for five (5) years prior to the date of retirement, the retire
ment pension shall be based on the average monthly base salary of the 
member for the five (5) years preceding retirement. 

(b) From and after the passage of this Act, any member of such 
Pension System who has been in the service of the city police department 
for a period of years in excess of twenty (20) years, and who elects' to 
retire from the service of the police department, shall in addition to the 
thirty per cent (30%) of his base salary be paid an additional sum equal 
to one per cent ( 1%) of his base salary per month for each year of service 
in the police department in excess of twenty(20) years. For example, a 
member with twenty-five (25) years' service would be entitled to thirty
five per cent (35%); a member with thirty (30) years, forty per cent 
(40%); etc. 

(c) It shall be compulsory for any member to retire from the service 
of the police department upon attaining the age of sixty-five (65) years. 
Failure of any member of the Pension System to comply with this provi
sion shall deprive the member and his dependents of any of the benefits 
provided for herein. If at the time of retirement because of maximum age 
requirements, the member has completed less than twenty (20) years ~f 
service, his monthly retirement pension shall be prorated on th~. basrs 
of one and one-half per cent (17'2%) of the base salary of the posrtron of 
the member per month for each year of service completed. 

(d) Upon a member's compl:tion of twenty (~0) years of service in 
the police department, the PensiOn Board shal~ rssue to th~ member a 
certificate showing that he is entitled to the retirement penswn. There
after when such member retires, whether such retiremen.t be voluntar_y or 
involuntary such monthly payment shall begin forthw1th and contmue · 
for the rem~inder of the member's life ... However, when such member has · 
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_completed twenty (20) years service in the police· department and if the 
physicians of the Pension Board agree that the member is physically fit 
to continue his active duties in the police department, they may so certify, 
and the member may continue in the service of the city police department 
until the member attains the age of sixty-five (65) years, at which time 
his retirement pension shall be computed as hereinbefore stated. · 

(e) No member shall be required to make any payments into the Pen
sion Fund after the member has received the aforesaid certificate and 
the member has retired from the service of the police department. 

Disability benefits 

Sec. 12. Any member of the police department who becomes in
capacitated for the performance of his duty by reason of any bodily in
jury received in, or illness caused by, the performance of his duty shall, 
upon presentation to the Pension Board of proof of permanent disability, 
be retired and shall receive a retirement allowance equal to the percentage 
of his disability. Such allowance shall be computed on the same basis as 
a service retirement with regard to length of service; for example, if 
the member is fifty per cent (50%) disabled he shall receive one-half 
( 1h) the retirement allowance granted a member as a service retirement 
for the period of service he has completed, provided that in case of a dis
ability retirement before the member has completed twenty. (20) years of 
service, he shall receive an allowance based on the minimum allowed for 
twenty (20) years' service. Such allowance as is granted by the Pension 
Board shall be paid the member for the remainder of his life .or so long 
as he remains incapacitated. When any member has been retired for 
permanent, total or partial disability, he shall be subject at all times to 
re-examination by the Pension Board and shall submit himself to such 
further examination as the Pension Board may require. If any member 
refuses to submit himself to any such examination, the Pension Board 
may, within its discretion, order the payments stopped. If a member 
who has been retired under the provisions of this Section should thereafter 
recover, so that in the opinion of the Pension Board he is able to perform 
the usual and customary duties formerly handled by him for the city in 
the police department, and such member is reinstated or tendered rein
statement to the position he held at the time of his retirement, then the 
Pension Board shall order such payment stopped. No person shall be 
retired either for total or partial disability unless he files with the Pension 
Board an application for allowance, at which time the Pension Board shall 
have him examined by no fewer than three (3) physicians, to be chosen 
by the Pension Board and who. are to make their report to the Pension 
Board. 

Rights of survivors 

Sec. 13. (a) If any member of the police department who has 
been retired on allowance because of length of service or disability there
after dies from any cause whatsoever, or dies from any cause whatsoever 
after he has become entitled to an allowance or pension certificate, or if 
while in service any member dies from any cause growing out of or in 
consequence of the performance of his duty, and leaves surviving a widow, 
a child or children under the age of eighteen (18) years or a dependent 
parent, the Board shall order paid a monthly allowance as follows: (a) 
to the widow, so long as she remains a widow, a sum equal to the allow
ance which was granted to the member at the time of retirement or which 
would have been granted to the member upon service or disability pen- . 
siori based on his length of service in the police department; (b) to the. 
guardian ·of each child, the sum of Fifteen Dollars ($15) a month. until 
the child reaches the age of eighteen (18) years or marries; ·(c) to the 
dependent parent, only in case no w.idow is entitled to allowance, the sum·. 

. . . ' . 
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the widow would haye received, to be paid to but one (I) parent and such 
p~rent t~ be determ1?ed by the Pension Board; and (d) in the event the 
Widow d~es after bemg entitled to her allowance, or in the event there 
be no Widow or. dependent parent to receive such allowance, then the 
amount to be pa1d to the guardian of any dependent minor child or chil
dren under the age of eighteen (18) years shall be increased to the sum of 
Twenty-five .Dollar~ ($25) pe1: month for each dependent child, provided 
that such mmor ch1ld under eighteen (18) years of age is unmarried. Al
lowance o~· benefits payable to any minor child shall cease when such child 
becomes eighteen (18) years of age or marries. 

(b) If any member of the Pension System has not completed ten (10) 
years or more years of service in the police department and is killed or 
?ies from any. cause growing out of or in consequence of any act which 
Is. clearly not m the actual performance of his official duty, his surviving 
Widow and/or dependent child or children shall be refunded any contri
butions w~ich. the member made to the Pension System, provided that 
only contnbutwns made by the member himself shall be refunded. 

Computation of length of service 

Sec. 14. In computing the length of service required for retire
ment pension, continuous service shall be required; provided, however, 
that in case of interruption of less. than two (2) years, credit shall be 
given for previous service. If out of service more than two (2) years, no 
service prior to the interruption shall be counted, other than as provided 
in Section 22. 

Termination of employment; ·re-employment 

Sec. 15. When any member of the Pension System leaves the 
employment of the police department other than as provided for in 
Section 12 or Section 22, either voluntarily or involuntarily, before be
coming eligible for a retirement or disability pension, he shall cease 
to be a member of the Pension System. No member leaving the employ
ment of the police department and the membership in the Pension Sys
tem shall be refunded any money paid by the member into the System 
as contributions or any of the moneys paid into the System by any source 
except as stated in Section 13 (b) and in Section 22. If such person is 
thereafter re-employed by the city police department, he shall there
upon be reinstated as a member of such Pension System provided he is 
in good physical and mental condition as evidenced by a written cer
tificate executed under oath by a duly licensed and practicing physician 
or physicians in the city, satisfactory to the Pension Board. Prior service 
of such member with the city police department shall not be counted 
toward his retirement pension unless such member returns to the service 
within two (2) years from his separation therefrom and makes within 
six (6) months after his re-employment by the city in the police de
partment written application to the Pension Board for reinstatement 
in the Pension System. 

Transfer from another department 

Sec. 16. · No prior credit shall be allowed for service to any per
son who transfers from some other department in the city to the 
police department. For example, if one is transferred from some oth~r 
department of the city to the city police department, ~uch p~rson s 
service will be computed from the day he enters the city pohce de
partment. 

Donations 

Sec. 17. The Police Officers' Pension System may accept gifts 
and donations, and such gifts and donations shall be added to the Pen
sion Fund for the use of such system. 
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Conviction of felony 

Sec. 18. Whenever any person who has been granted an allow
ance hereunder is convicted of a felony, then the Board shall order 
the allowance so granted or allowed such person discontinued, and in 
lieu thereof shall order to be paid to his wife or dependent child, chil
dren, or dependent parent the amount herein provided to be paid such 
dependent or dependents in case of the death of the person so originally 
granted or entitled to allowance. 

·Legal advice 

Sec. 19. The city attorney Of the city shall handle all legal mat
ters for the Pension System which are referred to him by the Pension 
Board or city without additional compensation therefor. The Pension 
Board may, however, if it deems necessary, employ outside advice to 
the exclusion of, or to· assist, the city attorney, and pay reasonable com-
pensation therefor out ofthe Pension Fund. · 

Exemption· of benefits from execution, etc.; assignment 

Sec. 20. No portion of the Pension Fund, either before or after 
its order of disbursement by the Pension Board, and no amounts due 
or to become due any beneficiary or pensioner under this Act, shall be 
held, seized, taken, subjected to, detained, or levied upon by virtue of 
any execution, attachment, garnishment,· injunction, or other writ, and 
no order or decree, and no process or proceedings whatsoever, shall issue 
out of or by any court of this State for the payment or satisfaction, in 
whole or in part, out of the P(msio:ri Fund, of any debt, damage, claim, 
demand, or judgment' against. any members, pensioners, dependents, or 
any 'person whomsoever,. nor 'shall such pension funds or any part thereof' 
or any . claim thereto, be dir,ectly or indirectly assigned· or· transferred. 
Any attempt to transfer or assign the same or any part thereof or any 
Claim thereto shall ·.tie void. The· Pension Fund shall be sacredly held, 
kept, and disbu'rsed for the purposes· pr.ovided in this Act, and for rio. 
other purpose whatsoeve1;. · ·· 

. Actuary 

Sec. 21. . Such Pension Board may employ an actuary and pay 
his compensation therefor out of the Pension Fund no more than once 
every ten· (10) years. 

. .. ' Members in military service 

Sec. 22. Members of the Pension System engaged in active mili-. 
tary service shall not be required to make the monthly payments into 
the· Pension Fund provided· for in this Act, nor shall they lose any 
previous years' service with the city caused by such military service. 
Such military service shall count as continuous service in the police 
department provided that when the member is discharged from the 
military service, he shall return to the city police department under 
provisions of the city charter, and his military service shall not exceed 
the national emergency for that period of military service. The city, 
however, shall be required to make its regular monthly payments into 
the Pension Fund on each member while he is engaged in the military 
service. In the event of death of a member of the Pension System, either. 
directly or indirectly caused from such military service, his widow or 
dependent· parent or other dependents shall be entitled to receive a. 
refund as stated in Section 13(b) . 

. Actions for funds misapplied, etc~_ 

Sec; 23. The ·Pension· Board shall have the power and authority: 
to recover by civil action from any offending party, or from his bonds-' 
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man, if any, any ~oneys paid out or obtained from the Pension Fund 
t~rough fraud,. mi~representation, theft, embezzlement, or misapplica
tion, and may mshtute, conduct and maintain such action in the name 
of the Board for the use and benefit of such funds. 

Former employees on retirement when act enacted 

Sec. 24: The former employees of ariy such police department 
now .on retirement ~hall hereafter be paid a monthly pension out of tbe 
PensiOn F~~d provided for. herein in the same amount and under the 
same condi~IOns as are provided herein for present and future employees 
of the Pohce Department becoming members of the Pension System 
Re-enacted and amended Acts 1963, 58th Leg., p. 1262, ch. 485, as amended 
Acts 1965, 59th Leg., p. 640, ch. 315, § 1. 

Effective Aug. 30, 1965, no days after 
·date of adjournment. 

Art. 6243h. Texas Municipal Retirement System 

Revenue 

Sec. IV. 1. 
* ~' * ·lf * -lC· .;:. * .;:. * * 

(h) Repealed. Acts 1965, 59th Leg., p. 1571, ch. 682, § 3.·. Eff. Jan. 1, 
1966. . . 

* * * * * ~ * * * * * 
(i) The rate of contribution required of members of the participating 

departments of any participating municipality may be reduced from a 
higher rate of contribution theretofore prescribed by ordinance, to one of 
the lower rates of contribution authorized by this Act, following an elec
tion by secret ballot, conducted under such rules and regulations as may 
be adopted and promulgated by the Board of Trustees of the System, pro
vided the proposal to reduce the rate of contribution carries by affirmative 
vote of two-thirds of all the members of the affected participating depart
ments of such city; and provided further that the municipality by ordi
nance shall so provide. Such reduction in the rate of contribution may 
be made effective at the beginning of a designated calendar month, pro
vided that the election aboverequired shall have been held and such ordi
nance shall have been adopted at least ninety (90) days before the date 
fixed for reduction of contributions, and provided that written notice of 
such reduction shall have been given to the Director at least sixty (60) 
days before the date on which such reduction is to be made effective. As 
amended Acts 1965, 59th Leg., p. 1571, ch. 682, § 1, emerg. eff. June 18, 
1965. 

2. (a) Each participating municip~lity shall make normal contribu
tions to the System of a percentage (determined as hereinafter provided) 
of each payment of earnings made to each member by such municipality 
·and shall make Prior Service contributions to the System of a percentage 
(determined as hereinafter provided) of each payment of earnings made 
to each member by such municipality, subject to the limitation that the 
total of such percentages shall not exceed nine and one-h.alf per c~ntum 
(91!2%) of earnings in the event the rate of current .service deposits re
quired of employees of its participating departments IS seven per centum 
(7%) of earnings; and that the total of such percentages shall. not exceed 
seven and one-half per centum (71;'2%); in the event the rate of curre~t 
service deposits required of employees of its participating departments IS 

five per centum (5%) of earnings; and that the total ~f such percentages 
shall not exceed five and one-half per centum (5%%) m the event the cur
rent service deposit rate prescribed for members of participating depart
ments is three per centum (3%) of earnings. Th.e above percentages for 
each participating municipality shall be determmed annually from the 
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most recent data available at the time of 'such determination, and shall 
be certified by the Board to each participating municipality prior· to the 
beginning of each. calendar year. As amended Acts 1965, 59th Leg., p. 
1571, ch. 682, § 2, emerg. eff. June 18, 1965. 

* * * * * * * * * 
Method of financing 

Sec. V. 

* * * * * * 
8. Expense Fund : 

"The Expense Fund shall be the Fund from which the expenses of 
administration and maintenance of the System shall be paid. Transfers 
to and payments from this Fund shall be made as follows: 

(a) The Director shall prepare annually an itemized budget showing 
the amount required to defray the expenses for the ensuing fiscal year 
and shall submit the report to the Board for· its review, amendment and 
adoption. 

(b) The amount estimated to be required to meet the expenses of the 
System shall be paid from the interest reserve account of the Endowment 
Fund to the extent available. The Board, as evidenced by a resolution of 
the Board recorded in its minutes, may transfer to the Expense Fund the 
amount required to cover the expenses as estimated for the year. · · 

(c). If .the ainount estimated to be required to meet said expenses of 
the system is in excess of the amount in the interest reserve account of 
the Endowment Fund, the Board, by a resolution recorded in its minutes, 
shall assess the estimated additional amount against the participating mu:. 
nicipaJities in· proportion to the number of members as provided in Sec~ 
tion IV of this Act. As amended Acts 1965, 59th Leg., p. 1571, ch. 682, § 4, 
emerg. eff. June 18, 1965. · 

Optional provision for increased current service annuities 

·Sec. XIV. Any ·participating .municipality electing to do so· may 
provide for an increased current service.annuity reserve at retirement of 
employees of such municipality, upon the following terms and conditions: 

1. The council by ordinance may provide that for· each month of 
current ·service thereafter rendered by its participating employees, the 
city will contribute out of its account in the Municipality Current Serv~ 
ice Accumulation Fund to the current service annuity reserve of each 
such member if he retires and at the time of his retirement a sum that 
is either (at the option of the employing municipality) one hundred fifty 
per centum (150%) of the accumulated deposits of the member for such 
month of employment, or two hundred per centum (200%) of the mem~ 
her's ~ccumulated deposits for such month. 

2. In the event an employing municipality elects to contribute to~ 
ward a current service annuity for its employees at the increased rate 
above provided, the current service annuity .reserve of each such em~ 
ployee-member at his retirement (whether for service or for disa,bility) 
shall consist of: . 

·(a) The accurimlated deposits credited to his account in the Em
ployee's Saving Fund at the time of his retirement, which deposits shall 
be transferred at such time to the Current Service Annuity Reserve Fund; 
and 

(b) An additional sum which shall be the aggregate of the follow
ing: (i) an amount equal to the accumulated deposits made by the mem* 
her during each month of current service in which the participating mu
nicipality for which such service was rendered has undertaken to match 
such deposits on an equal basis; plus (ii) an amount one and one-half 
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times the me~ber's ~ccumulated deposits· arising out of periods of em· 
ployment dunn? wh1ch the employing participating municipality had 
e1ec.ted to contnbute at one hundred fifty per centum (150%) of the de· 
posits made by the employee-member; plus (iii) an amount twice the 
~embe~'s accumulated. deposits arising out of periods of employment dur. 
m~:whiCh the employmg participating municipality had elected to con
tnbute as above provided on a basis of two hundred per centum (200%) 
of the deposits made by the employee-member. 

0 

Upon retirement of any such employee-member, such aggregate sum 
shall ~e transferred from the Municipality Current Service Accumulation 
Fund mto the Current Service Annuity Reserve Fund, and the account of 
the affected participating municipality in the Municipality Current Serv
ice Accumulation Fund shall be reduced by the amount so transferred· 
if the accumulated deposits of the member arose from service rendered 
in more than one participating municipality, the accounts of the affected 
participating municipalities in the Municipality Current Service Accumu. 
lation Fund shall be reduced by the respective amounts chargeable to such 
participating municipalities. 

3. The current service annuity of any member affected by this sec· 
tion shall mean the annuity, actuarially determined of the total of his 
own transferred deposits, and those transferred out of the Municipality 
Current Service Accumulation Fund on account of his service. 

4. In the event any participating municipality elects to provide for 
the greater current service annuities herein authorized, it shall make nor
mal contributions monthly to the System in the manner prescribed by 
Paragraph (b), Subsection 2 of Section IV hereof, but as to such mu
nicipality the term 'present and prospective liabilities' shall include the 
liabilities defined in Section IV hereof and the additional amounts aris· 
ing out of its undertaking to contribute (at retirement) one hundred fifty 
per centum (150%) and two hundred per centum (200%) of its members' 
accumulated deposits for the periods designated by the municipality. 

5. Any participating municipality which has elected for any year 
to contribute (at retirement) one hundred fifty per centum (150%) of 
its members' accumulated deposits arising from service during such pe· 
riod, shall be liable for total contributions at a rate per centum of earn· 
ings which shall not exceed two per centum (2%) more than the other
wise applicable maximum rate prescribed by Paragraph (a), Subsection 
2 of Section IV hereof, and for any year in which the municipality has 
elected for any year to contribute (at retirement) two hundred per centum 
(200%) of its members' accumulated deposits arising from service during 
such year, the municipality shall be liable for total contributions at a rate 
per centum of earnings which shall not exceed four per centum ( 4%) 
more than the otherwise applicable maximum rate prescribed by Para
graph (a) of Subsection 2 of Section IV. 

6. No municipality shall undertake to make the increased ~o?tri~m
tions allowed under this Section until it shall have been a parbc1pab?g 
municipality of the System for at least three calendar years. The m
creased rate of contributions authorized hereunder shall only be made 
effective at the beginning of a calendar year, and yrovided notic.e of such 
proposed increase has been authorized by adoption ?f the ordmance. at 
least ninety (90) days prior to the date of proposed m.crease, and notice 
of such proposed increase is given in writing to the Director of _the S!s
tem at least sixty (60) days prior to the beginning of the year m wh1ch 
such rate is to be made effective. 

7. A participating municipality may revert to current-service con· 
tributions on an equal-matching basis, or reduce from two hundred per 
centum (200%) matching to one hundred fifty per centum (150%) match-
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ing of deposits as to any service rendered by its members or after the 
1st day of January of the ensuing calendar year after adoption of an or
dinance terminating ,(as to such future service) contributions at the high
er percentages allowed under this Section; provided such ordinance shall 
have been adopted at least ninety (90) days (and notice of such reduction 
is given by the municipality to the Director of the System at least sixty 
(60) days) before the 1st day of January on which it is proposed to re
duce the rate of contributions under this Section. Added Acts 1965, 59th 
Leg., p. 1571, ch. 682, § 5, emerg. eff. June 18, 1965. 
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TITLE llOA-PUBLIC OFFICERS 
Art. 
6252-12a. Automatic data processing sys. 

terns [New]. 

Art. 
6252-15. Use of state-owned aircraft for 

political purposes [New],. 

Art. 6252-12a. Automatic data processing sy~tems 

Purpose of act 

Section 1. The purpose of this Act is to provide for the orderly develop
ment and manage!fl~nt of automatic data processing systems in Texas state 
?'overnment, to elm;unate duplication in the collection, storage and process
mg of data, and to mcrease the accessibility and usefulness of the informa
tion to be derived from the data. 

Automatic <lata processing systems division; establishment; 
director and analysts 

Sec. 2. There shall be established in the office of the State Auditor an 
Automatic Data Processing Systems Division (hereafter referred to as the 
Systems Division). For the operation of this Division the Auditor shall 
employ a Systems Director within limits of legislative appropriations and 
subject to the prior approval of the Legislative Audit Committee. The 
Auditor shall also employ highly qualified systems analysts, and such 
other personnel as he may deem necessary for the Systems Division's suc
cessful operation. 

Duties of division 

Sec. 3. The Systems Division shall have and maintain comprehensive 
current information relating to all automatic data processing systems, 
equipment, etc. It shall serve in an advisory capacity in the determining 
of the actual needs for and the feasibility of all installations of automatic 
data processing equipment, to the end that each agency should be able to 
attain most efficient and economical operations in its system of data col· 
lecting, processing, and storing. 

The Systems Division shall develop and maintain orderly and continu
ing plans for ending unnecessary duplication, by and between State 
agencies, of staff and equipment used for data collection, processing, and 
storage. It shall also advise as to the economic feasibility of the installing, 
either in an agency or by cooperative agreements between agencies, of 
automatic data processing services for agencies not having such installa
tions, or having partial installations. 

Cooperation with systems division 

Sec. 4. It shall be the duty of each State agency to cooperate fully with 
the Systems Division to provide full and accurate information of current or 
planned use of automatic data processing equipment, systems, and staff, 
and to make available all other information the Division may deem neces
sary for complete and accurate evaluation of automatic data processing by 
State agencies, for the development of a continuing plan, and f~r the pos
sible eventual implementation of a comprehensive Data Processmg Center 
or Centers. 

Annual current status report; recommendations 

Sec. 5. The Systems Division of the Auditor's office shall submit an
nually, on or before June 1, to the Legislative Budget Board. and the 
Governor's Budget Division a current status report on the accomplishments 
of the Systems Division. With the report of the even-numbered years 
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the Division shall also file with the Legislative Budget Board and Gov
ernor's Budget Division specific recommendations for the further accom
plishing of purposes of this Act. 

Effective date 

Sec. 6. This Act shall be effective from and after September 1, 1965. 

Repeal of conflicting laws . 

Sec. 7. Chapter 324, Acts of the 56th Legislature, Regular Session, 
1959 (codified as Article 4344b, Vernon's Revised Civil Statutes), is 
hereby repealed to the extent of conflict with this Act, and all other laws 
or parts of laws in conflict with this Act are hereby repealed to the extent 

. of such conflict. Acts 1965, 59th Leg., p. 685, ch. 325, eff. Sept. 1, 1965. · 
. Title of Act: 

An Act relating to automatic data proc
essing systems for state agencies; pro
viding for the establishment of the Auto
matic Data Processing Systems Division in 
the office of the State Auditor; provid
ing that the Auditor shall develop orderly 
plans for the development and management 
of automatic data processing systems in 
state agencies; describing the duties, re
sponsibilities and authority of the State 
Auditor and other state· agencies with the 

respect to utilization and acquisition or 
automatic data processing systems and 
equipment; providing an effective date; 
repealing, to the extent of any conflict 
herewith, Chapter 324, Acts of the 56th 
Legislature, Regular Session, 1959 (codified 
as Article 4344b, Vernon's Revised Civil 
Statutes), and other laws in conflict; con
ta.ining a severability clause; and declar
ing an emergency. Acts 196G, 59th Leg., p. 
685, ch. 325. 

Art. 6252-13. Administrative rules and regulations; adoption; filing 

Definitions 

Section 1. For the purpose of this Act: 

(a) "Agency" means any state board, commission, department, or of
ficer, authorized by law to make rules, except those in the legislative ot· 
judicial branches· or institutions of higher education. 

(b) "Rule" is hereby defined to mean and shall include only rules 
and regulations promulgated or adopted by any agency governing or 
relating to rules of procedure or practice before such agency, or to g'overn 
its organization or procedure, including the amendment, change, or r~peal 
thereof, whether with or without prior hearing; · provided that such 
definition shall not include or be applicable to rules, regulations, orders, 
rates, standards, or classifications adopted, promulgated, or prescribed 
by any agency to properly perform its statutory duties or to implement 
or make specific the law enforced or administered by any such agency, 
or to rules, regulations, or orders concerning the internal management 
of the agency and not directly affecting the rights of or procedure avail
able to the public. 

Adoption of Rules 

Sec. 2. In addition to the rule-making requirements imposed or au
thorized by law: 

(a). Each agency shall adopt rules concer.ning the formal and informal 
procedures, including rules of practice before the agency. Such rules may 
include forms and instructions so far as deemed practical. - · 

(b) To assist interes_ted persons dealing with it, each agency shall, so 
far as deemed practicable, supplement its rules with descriptive .state
ments of its procedures. 

(c) Prior t~ the adoption of any rule as defined in Section l(b) hereof 
or the amendment or repeal thereof, the adopting' agency shall; so far as 
practical, publish or otherwise circulate notice of its intended action and 
afford interested persons· opportunity to submit data or views orally· ·or 
in writing.· 
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Filing and taking effect of rules 

Sec. 3. (a) Within ninety (90) days after the effective date of this 
A?t each agency which has not previously filed a copy of any such rule 
With t~~ Secretary of State shall file in the office of the Secretary of State 
a certified copy of each rule as defined herein and adopted by it. The 
Secretary of State shall keep a permanent file, register, or record of such 
rules open to public inspection. 

(b) Each rule adopted after the effective date of this Act shall take 
effect not less than thirty (30) days after filing. 

Rules not in conformity with Act 

Sec. 4. Any rule as defined herein made by any agency not in con
formity with this Act shall be void and of no effect. 

Failure to file rules; rules under litigation 

Sec. 5. All rules, regulations, orders, rates, standards or classifica
tions duly adopted, promulgated or prescribed by any agency to properly 
perform its statutory duties or to implement or make specific the law 
enforced or administered by it and in effect on or issued subsequent to 
August 31, 1961, and prior to the effective date hereof shall not be held 
invalid by reason of the failure of such agency to file a certified copy 

-of said rule, regulation or order with the Secretary of State as required 
by House Bill No. 261, Acts 57th Legislature, Regular Session, 1961, Chap
ter 27 4; provided, however, the provisions of this Section shall not. apply 
to any rule, regulation, order, rate, standard or classification, the validity 
of which was in litigation on August 31, 1961, unless such rule, regula
tion, order, rate, standard or classification was filed on or before the date 
on which it was required to be filed by the provisions of House Bill No. 
261, Acts 57th Legislature, Regular Session, 1961, Chapter 274. As 
amended Acts 1962, 57th, Leg., 3rd C.S., p. 90, ch. 31, § 1. 

Art. 6252-15. Use of state-owned aircraft for political purposes 

No State-owned aircraft, nor any State funds, shall be used 
solely for political purposes; providing that if this provision is violated 
such person so violating this Act shall be civilly liable to the State of Texas 
for the cost thereof. Acts 1965, 59th Leg., p. 1025,- ch. 510, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Section 1 of the act of i965 provided: 
"There is hereby appropriated from the 
State Treasury from funds not otherwise 
appropriated the sum of Two Hundred and 
Seventy-five Thousand Dollars ($275,000) 
to be used for the acquisition of a. twin 
engine executive type airplane an:d an ad
ditional One Hundred and Fifty Thousand 

Dollars ($150,000) for the operation of the 
airplane to be used by the Governor or as 
he directs." 

Title of Act: 
An Act relating to the acquisition and 

use of certain aircraft; making other pro
visions relating to State-owned aircraft; 
making an appropriation; and declaring 
an emergency. Acts 1965, 59th Leg., p. 
1029, ch. 510. 
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TEXAS PROBATE CODE 

CHAPTER II-DESCENT AND DISTRIBUTION 

§ 47; Passage of Title Upon Simultaneous Death 
(b) Disposal of Community Property. When a husband and wife 

have died, leaving community property, and there is no direct evidence 
that they have died otherwise than simultaneously, one-half of all com
munity property shall ·be distributed as if the husband had survived, 
and the other one-half thereof shall be distributed as if the wife had 
survived. The provisions of this subsection apply to proceeds of life 

·or accident insurance which are community property and become pay
able to the estate of either the husband or the wife, as well as to other 
kinds of community property. As amended Acts 1965, 59th Leg., p. 279, 
ch. 119, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

(e) Insured and Beneficiary. When the insured and a beneficiary 
in a policy of life or accident insurance have died and there is no direct 
evidence that they have died otherwise than simultaneously, the insured 
shall be deemed to have survived the beneficiary for the purpose of de
termining the rights under the policy of the beneficiary or beneficiaries 
as such~ The provisions of this subsection shall not prevent the ap
plication of subsection (b) above to the proceeds of life or accident 
insurance which are community property. As amended Acts 1965, 59th 
Leg., p. 279, ch. 119, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

CHAPTER V-PROBATE, GRANT OF ADMINISTRATION, 
AND GUARDIANSHIP 

PART 3. ESTATES OF MINORS AND INCOMPETENTS 

§ 109. Persons Qualified to Serve as Guardians 
(a) Natural Guardians. If the parents live together, the father is the 

natural guardian of the person of the minor children by the marriage, and 
one of the parents, which may be either the father or the mother, is enti
tled to be appointed guardian of their estates. In event of disagreement 
as to which parent. shall be appointed, the court shall make the appoint
ment on the basis of which one is the better qualified to serve in that ca
pacity. If one parent is dead, the survivor is the natural guardian of the 
person of the minor children, and is entitled to be appointed guardian of 
their estates. The rights of parents who do not live together are equal; 
the guardianship of their minor children shall be assigned to one or the 
other, the interest of the children alone being considered. As amended 
Acts 1965, 59th Leg., p. 689, ch. 327, § 1. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment. 
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§ 390 

CHAPTER VI-SPECIAL TYPES OF ADMINISTRATION 
AND GUARDIANSHIP 

§ 165. Bond of Community Administrator 

The com_munity a_dministrator shall at the time the inventory, appraise
ment, and hst of claims are returned, present to the court a bond with two 
?r more goo? and sufficie?t sureties, payable to and to be approved by the 
JUdge and his ~uccessors m a sum as IS found by the judge to be adequate 
under a!l the circumstances, or a bond with one surety in a sum as is found 
by the Jud.ge to be adequate under all the circumstances, if the surety is 
a~ aut~orized corp~r~te surety, conditioned that such surviving spouse 
w1ll faithfully admm1ster such community estate and pay one-half the 
surplus thereof, after the payment of the debts with which the whole of 
such property is properly chargeable, to such person or persons as shall 
be entitled to receive same. As amended Acts 1965, 59th Leg., p. 717, 
ch. 339, § 1, emerg. eff. June 9, 1965. 

CHAPTER VIII-PROCEEDINGS DURING ADMINISTRATION 
AND GUARDIANSHIP 

PART 10. INVESTMENTS, LOANS, AND CONTRIBUTIONS 
OF ESTATES OF WARDS 

§ 390. Investment in Life Insurance or Annuities 

(b) New Insurance and Annuities. The guardian of the estate may 
invest in policies of life, term, or endowment insurance, or in annuity 
contracts, or both, issued by a life insurance company as herein defined, or 
administered by the Veterans Administration, subject, however, to the 
following conditions and limitations: 

(1) The guardian shall first apply to the court for an order author
izing the guardian to make such investment. The application· shall in
clude a report showing in detail the financial condition of the estate at 
the time such application is made; the name and address of the life in
surance company from which the policy or annuity contract is to be pur
chased and that such company is then licensed by the State Board of In
surance to transact such business in this state, or that the policy or con
tract is administered by the Veterans Administration; a statement of 
the face amount and plan of the policy of insurance sought to be pur
chased and of the amount, frequency and duration of the annuity pay
ments to be provided by the annuity contract sought to be purchased; a 
statement of the amount, frequency and duration of the premiums re
quired by the policy or annuity contract; and a statement of the cash 
value of the policy or annuity contract at its anniversary nearest the 
twenty-first birthday of the ward, assuming that all premiums to such ~n
niversary are paid and that there is no indebtedness against the policy 
or contract incurred in accordance with its terms. 

(2) The policy or policies of insurance shall be on the life of the 
ward, his father, mother, spouse, child, brother, sister, g1:andfathe1:, grand
mother, or a person in whose life the ward may have an msurable mterest. 

(3) The ward, his or her estate, father, mother, spouse, child, brother, 
sister, grandfather or grandmother, a~d non7 other, shall be the bene
ficiary or beneficiaries of any such pohcy of msurance and of the death 
benefit of any such annuity contract, and the ward, and none other, shall 
be the annuitant in any such annuity contract. 
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(4) The control of any such policy or annuity contracts, and of the 
incidents of ownership therein, shall be vested in the guardian during the 
life and disability of the ward. . 

(5) The policy or annuity contract shall' not be amended or changed 
during the life and disability of the ward except upon application to and 
<>rder of the court. As amended Acts 1965, 59th Leg., p. 527, ch. 271, § 1, 
€merg. eff. May 28, 1965. · · · 

. (c) Old or Existing Insurance or Annuities. If a policy of life, term 
or endowment insurance or a contract of annuity is owned by the ward 
when a proceeding for the appointment of a guardian is begun, and it is 
made to appear that the company issuing such policy or contract of an~ 
riuity is .a life insurance company· as herein defined, or the policy or con~ 
tract is administered by the Veterans Administration, it shall be lawful 
to continue such policy or contract in full force and effect. All future 
premiums may be paid out of surplus funds of said ward. Provided, how~ 
ever, that the guardian shall apply to the court for an order to continue· 
said policy or contract, or both, according to their existing terms or to 
modify the same to fit any new developments affecting the welfare of the 
ward, and provided further, that before any such application is granted 
the guardian shall file a report in said court showing in detail the financial 
condition of the estate of the ward at the time the application is filed. 
As amended Acts 1965, 59th Leg., p. 527, ch. 271, § 1, emerg. eff. May 28, 
1965. 

TITLE 112-RAILROADS 

·CHAPTER EIGHT-RESTRICTIONS, DUTIES AND LIABILITIES 

Arts. 6377, 6378. Repealed. Acts 1965, 59th Leg., p. 302, ch. 134, § 1. 
Eff. Aug. 30, 1965,90 days after date of adjournment 

. Prior to repeal, article 6377 was amended 
by Acts 1941, 47th Leg., p, 1405, ch. 638, § 1. 
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TITLE 116-ROADS, BRIDGES, AND FERRIES. 

CHAPTER ONE-8TATE HIGHWAYS 

.Art. 

lA. CONSTRUCTION AND 
MAINTENANCE 

6674u-1. 'Varning devices on public 
streets and highways; dam
aging or removing [New]. 

2. REGULATION OF VEHICLES 
6675a-5c. Special personalized prestige 

license plates [New]. 

Art. 
6675a-5d. Credit for license fees paid on 

motor vehicles subsequently 
destroyed [New]. 

6675a-6d. Temporary permits for com-
mercial motor vehicles 
[New]. 

1. STATE HIGHWAY ·DEPARTMENT 

Art. 6663a. Photographic or microphotographic records; authority of 
Highway Department and Public Safety Department to make; 
destruction of original records 

Sec. 2a. The State Highway Engineer, for the State Highway Depart
ment, and the Director of the Texas Department of Public Safety 
for th: Texas Department of Public Safety, or their duly authorized repre
sentatives are hereby authorized to certify to the authenticity of any 
photograph or microphotograph herein authorized and shall make such 
charges therefor as may be authorized by law. Such certified records 
shall be furnished to any person who is entitled to receive the same under 
ihe law. As amended Acts 1965, 59th Leg., p. 192, ch. 77, § 1. 

Effective Aug. 30, 1965; 90 days after 
date of adjournment. 

Art. 6669. Engineer 

The Commission shall elect a State Highway Engineer who shall be a 
Registered Professional Engineer in the State of Texas and a competent 
civil engineer, experienced and skilled in highway construction and mainte
nance. He shall hold his position until removed by the Commission. 
He shall first execute a bond payable to the state in such sum as the Com
mission may deem necessary, to be approved by the Commission, and con
ditioned upon the faithful performance of his duties. He shall act with 
the Commission in an advisory capacity, without vote, and shall quarterly, 
annually and biennially submit to it detailed reports of the 
progress of public road construction and statement of expenditures. 
He shall be allowed all actual traveling and other expenses therefor, under 
the direction of the Department, while absent from Austin in the perform
ance of duty under the direction of the Commission. As amended Acts 
1965, 59th Leg., p. 689, ch. 328, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

lA. CONSTRUCTION AND MAINTENANCE 

Art. 6674c-1. Contributions from counties or political subdivisions for 
roads therein 

Section 1. Any county, or any other political subdivision of this 
State, or political subdivision of any cou_?tY, acting th:o~gh i~s ?'ove~n
ing agency, may make, and the State Highway Com~ISSion, m Its dis
cretion, may accept, voluntary contributions of available funds from 

Tex.St.Supp. 1966-71 
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such county, or any other political subdivision of this State, or political 
subdivision of any county for expenditure by the State Highway Commis
sion in the proper development and construction of the public roads and 
State Highway System within such county, or any other political subdivi
sion of this State, or political subdivision of any county. As amended 
Acts 1965, 59th Leg., p. 301, ch. 133, § 1, emerg. eff. May 6, 1965. 

Section 2 of Acts 1965, 59th Leg,, p. 301, 
ch. 133 provided: "All prior contracts, if 
any, between such parties· wherein such 
voluntary contributions have been accepted 
and expended for such development and 

construction as is herein authorized are 
hereby validated in all respects." 

Section 3 of the amendatory act of 1965 
repealed all conflicting laws and parts of 
laws. 

Art. 6674u-1. Warning devices on public streets and highways; dam
aging or removing 

Section 1. In this Act, 
(1) "Street or highway" means the entire width between the boundary 

lines of every way publicly maintained when any part thereof is open 
for public use for purposes of vehicular travel or when under construc
tion or repair and intended for public use for purposes of vehicular travel 
upon completion, and includes the space above and below the surface 
of a street used for all proper street purposes or under construction for 
use; 

(2) "Person" means every natural person, firm, copartnership, associ
ation, or corporation and/or any officer, agent, independent contractor, 
employee, servant or trustee thereof; 

(3) "Politici:d subdivision" includes every county, municipality, local 
board, or other body of this State having authority to authorize the con
struction or ·repair of streets, highways or roads under the constitution 
and laws of this State; 

( 4) "Contractor" means every person engaged in the construction or 
repair of any street, highway or road of this State under contract with 
the state or any political subdivision of the State; 

(5) "Public utility" means all telegraph, telephone, water, gas, light 
and sewage' companies or cooperatives, or their contractors, and any other 
business presently or hereinafter recognized by the Legislature as a public 
utility. · · 

Sec. 2. (a) No person may damage, remove, deface, carry away, or 
interfere or tamper. with a barricade, flare pot, sign, flasher signal or_ 
any other device warning of construction, repair or detour on or ad
jacent to streets or. highways of this State, after the device has been set 
out by a contractor or by the State or a political subdivision of the State 
or by a public utility. 

(b) Subsection (a) of this section does not apply to any of the fol
lowing persons acting within the scope and duty of their employment: 

(1) an· officer, agent, independent contractor, employee, servant, or 
trustee of the State; 

(2) an officer, agent, independent contractor, employee, servant, or 
trustee of a political subdivision of the State; 

(3) a contractor or a public utility. 
Sec. 3. A· person who violates· a provision of this Act is guilty of 

a misdemeanor and upon conviction is punishable by a fine of not less 
than $25 nor more than $1000, or by imprisonment in the county jail for 
not more than two years or both. Acts 1965, 59th Leg., p. 159, ch. 65. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment •. 

Title of Act: 
An Act relating to warning devices on penalty; and declaring an emergency. 

public streets and highways; providing a Acts 1965, 59th Leg., p. 159, ch, 65. 
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2. REGULATION OF VEHICLES 

Art. 667 Sa-2. · Registration 

. (c-1) · O\yners of farm trailers and farm semitrailers with a gross 
weight exceedmg 4,000 pounds but not exceeding 15,000 pounds and 
used solely to transport cotton from the place of production to the 
pla:e of process, :narket or storage thereof, may operate or move such 
vehicles te~pora~·Ily upon the highways without the payment of the 
regular regist~·abon fees as prescribed by law, provided the owners of 
such fa!m trailers and semitrailers secure for a fee of $5 for each year 
or portwn thereof a distinguishing license plate from the State High
wa:( Department . through the County Tax Collector upon forms pre
scribed and furmshed by the Department. Such vehicles shall be ex
empt from the inspection requirements of Sections 140 and 141 of the 
Uniform Act Regulating Traffic on Highways. Added Acts 1965, 59th 
Leg., p. 61, ch. 21, § 1. 

(e). The exemptions from registration under Subsection (b) of this 
Act and from Tegular fees under Subsections (c) and (c-1) of this 
Act apply to farm trailers and farm semitrailers owned by cotton gins 
and used solely for supplying, without charge, such farm trailers and 
farm semitrailers to farmers to haul agricultural products from the place 
of production to the place of process, market, or storage of the agri
cultural products. As amended Acts 1965, 59th Leg., p. 61, ch. 21, § 2. 

Art. 6675a-3. Application for registration 
(e) Owners of motor vehicles used in the conduct of consular affairs 

in' this State by the representatives of any foreign government which 
maintains friendly relations with the United States shall apply to the 
Department annually to register the vehicles as provided by law. If at 
the time of registration, an authorized representative of the foreign gov
ernment concerned executes an affidavit that the vehicle is used in this 
State in the conduct of the government's consular affairs, the owner may 
register one vehicle for each official representative in the State without 
paying the required registration fee. Subsec. (e) added Acts 1965, 59th 
Leg., p. 976, ch. 471, § 1. 

(f) Application shall be made for the registration of a new vehicle 
for the unexpired portion of the year in which it is acquired before it is 
operated on the public highways; except that ~ n~w vehicle may be op~r
ated temporarily by a dealer under the dealers hcense number or by 1ts 
purchaser under a special dealer cardboard number, as. provided in C~ap
ter 211 General and Special Laws of the Regular Session of the Fortieth 
Legisl;ture, as amended. The year· for the purpose of registration. of 
motor vehicles shall be April 1st to March 31st of the next succeeding 
calendar year and may be referred to as the "Motor Vehicle Registration 
Year" · and :'current year" where used in the statutes relating to pay
ment of registration fees shall mean that Vehicle Registration Year. Ap
plication for the renewal of registration of a vehicle shall be made n~t 
later than April 1st of such year. Acts 1961, 57th Leg., p. 666, ch. 30 t, 
§ 1 relettered (f) by Acts 1965, 59th Leg., p. 976, ch. 471, § 1. 

' Sectr'on 2 of the amendatory act of 1965 Effective Aug. 30, 1965, 00 days after date 
amended article 6675a-3aa. of adjournment. 

Art. 667 5a-3aa. Specially designated plates for exempt vehicles 
(a) Before the issuance or delivery of a license plate or plates 

to an owner of a vehicle that is exempt by law from the payment of 
registration fees, the application shall have the approval of the State 
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Highway Department, and if it appears that the vehicle was transferred 
to any such owner or purported owner for the sole purpose of evading the 
payment of registration fees, or that the transfer was not made in good 
faith, or that the vehicle is not being used in accordance with the exemp
tion requirements, such shall not be issued. If after the issuance of such 
plates, the vehicle ceases to be owned and operated by such owner, or to 
be used in accordance with the exemption requirements, then the license 
shall be revoked and the plates may be recalled and taken into possession 
by the Department. 

(b) The Department may provide for issuance of specially designated 
·plates to those exempt by law. With respect to vehicles used in the con
duct of consular affairs, the Department shall provide specially designated 

·plates on which the words "Consular Official" prominently appear. 

(c) Specially designated plates are not issued annually but, once 
issued, remain on the vehicle until (1) it is no longer owned and operated 
by those exempt by law or (2) the plates are mutilated, lost, or stolen. 
The plates and registration receipts of a vehicle no longer owned and 
operated by the registered owner, or no longer used for an exempt purpose, 
shall be forwarded to the Department for cancellation. 

(d) The Department may provide rules and regulations for the 
issuance of exempt license plates. 

(e) It shall be unlawful for any person to operate a vehicle after the 
-license has been revoked, and any such person shall be liable for the penal
ties prescribed for the failure to register a vehicle as provided by law 
when it is being operated upon the public highways. As amended Acts 
1965, 59th Leg., p. 976, ch. 471, § 2. 

section :l of the amendatory act of 1965 
amended article 6657a-3. 

Art: 667 5a-5c. Special personalized prestige license plates 
The· State Highway Department shall establish and · is

·sue special personalized ·prestige license plates. For a fee of Ten Dol
·lars ($10.00), which fee shall be in addition to the regular motor vehicle 
registration fee, any owner may apply for issuance of said personalized 
license plates. The Department shall establish and promulgate pro
cedures for application for and issuance of such special personalized 
prestige license plates and provide a deadline each year for the appli
cations. No two owners will be issued identical lettered and/or num
bered plates. An owner must make a new· application and pay a new 
fee each year he desires to obtain special. personalized prestige license 
plates. However, once an owner obtains personalized plates, he will have 

·first priority on those plates for each of the following years that. he 
makes timely and appropriate application. Ninety-five per cent (95%) 
of each Ten Dollar fee collected by the Department under this Section 
shall be deposited in the State Treasury to the credit of the General 
Revenue Fund and the remaining five per cent (5%) shall be deposited 

·in the State Treasury to the credit of the State Highway Fund to defray 
·the costs of administration of this Section. Acts 1929, 41st Leg., 2nd 
C.S. p. 178, ch. 88, § 5c, added Acts 1965, 59th Leg., p. 302, ch. 135, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 6675a-5d. Credit for license fees paid on motor vehicles subse
quently destroyed 

Section 1. · If the owner of any motor vehicle which is destroyed to 
such an extent that it cannot thereafter be operated upon the highways 
of this state transmits the license fee receipt and the license plates for 



1125 ROADS, BRIDGES, AND FERRIES Art. 6675a....:..6d 
For Annotations and Historical Notes, "ee V.A.T.S. 

the vehi~Ie. to the State Highway Department, he is entitled to a license 
fee credit. If the prorated portion of the license fee for the remainder of 
the year IS over $15.00. _The State Highway Department, upoll. satisfac
to:y proof of the destruction of the vehicle, shall issue a license fee credit 
shp to the owner in an amount equal to the prorated portion of the license 
fee _for the remainder of the year if it is over $15.00. The owner of the 
veh~cle a.t the time of destruction may during the same or the following 
registration year use the license fee credit slip as payment or part pay
ment for the registration of additional vehicles to the extent of the license 
fee. credit slip. The State Highway Department shall promulgate regu
lations necessary for the administration of this Act. · 

Any owner of a motor vehicle applying for a license fee credit under 
this Section shall execute a sworn statement upon a form provided by 
the State Highway Department showing that the license plates have been 
surrendered to the State Highway Department. This statement shall be 
delivered to the purchaser of the destroyed vehicle who may surrender 
this statement to the State Highway Department in lieu of the vehicle 
license plates. Acts 1965, 59th Leg., p. 740, ch. 346. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act relating to a credit for license 

fees paid on motor vehicles which are sub-

sequently destroyed; and declaring an 
emergency. Acts 1965, 59th Leg., p. 710, 
ch. 346. 

·Art. 6675a~6d. Temporary permits for commercial motor vehicles 

Purpose; authority to issue temporary permits in lieu of registration 

Section 1. To provide for the movement of commercial motor vehi
cles, trailers, semitrailers, and motor buses owned by residents of the 
United States, which are subject to registration by the State of Texas and 
which are not authorized to travel on the public roads of the State for lack 
of registration or for lack of reciprocity with the State of the United 
States in which such vehicles are registered, the Texas Highway Depart
ment is authorized to issue temporary permits which will be recognized in 
lieu of registration. 

· Fee; ·duration of permit; inspection of vehicles 

Sec. 2. A temporary permit valid for seventy-two (72) hours shall be 
issued to each such vehicle for the fee of Ten Dollars ($10), and such tern

. porary permit shall be valid for any p'eriod. of time not 'to exceed se~en~y
two (72) hours from the effective day and time as shown on the receipt IS

sued as evidence of such registration. Such vehicles shall be exempt from 
the inspection requirements of Sections 140 and 141 of the Uniform Act 
Regulating Traffic on Highways. 

Rules and regulations 

Sec. 3. The Texas Highway Department may, from time to time, 
promulgate such reasonable rules and regula~ions as it may deem ~eces
·Sary to carry out the orderly operation of this Act and may prescnbe an 
application for such permits and other forms as it may deem proper. 

Violations of 1·egistration laws 

Sec. 4. A permit under this Act shall not be issued to commercial 
motor vehicles, trailers, semitrailers, or motor buses apprehended for 
.violating the registration laws of this State; and, furthermo:e, -s~ch 
apprehended vehicles shall be immediately subject to Texas registratwn 
as prescribed by law. 
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Applications for permits; t1eposit of fees 

Sec. 5. Such temporary registration permits shall be issued by the 
County Tax Assessor-Collectors or by the Texas Highway Department 
upon re·ceipt of proper application accompanied by the statutory fees, as 
prescribed by Section 2 above, in cash, postal money order, or certified 
check for each such vehicle to be operated or moved upon the public high
ways. All temporary permit fees collected by the Texas Highway Depart
ment shall be deposited in the State Treasury to the credit of the State 
Highway Fund, and such fees collected by the Cour}ty Tax Assessor
Collectors shall be reported and deposited the same as all registration 
fees as provided by Section 10, Chapter 88, Acts of the Forty-first Legis
lature, Second Called Session, 1929, as amended by Section 2, Chapter 301, 
Acts of the Fifty-fifth Legislature, Regular Session, 1957 (codified in 
Vernon's Texas Civil Statutes as Article 6675a-10). · 

Operating with expired permits 

Sec. 6. Any person operating a commercial motor. vehicle, trailer, 
or semitrailer with an expired permit issued under this Act shall be 
deemed to be operating an unregistered vehicle subject to the penalties 
as prescribed by law. Acts 1965, 59th Leg., p. 1643, ch. 707. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Section 7 of Acts 1965, 59th Leg., p. 1643, 
ch. 707 repealed all conflicting Jaws and 
parts of laws to the extent of such conflict. 

Title of Act: 
An Act relating to certain vehicles; pro

viding for the issuance of temporary per-

mits and the conditions relating thereto; 
prescribing a fee; providing a method of 
issuing said permits; defining an offense 
and prescribing a penalty; making other 
provisions relating thereto; repealing con
flicting laws; containing a severability 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 1643, ch. 707. 

Art. 6687b. Driver's, chauffeur's, and commercial operator's licenses; 
accident reports 

ARTICLE I-WORDS AND PHRASES DEFINED 

Section 1. Definition of words and phrases 
The following words and phrases when used in this Act shall, for the 

purpose of this Act, have the meanings respectively ascribed to them in 
this title. 

(a) "Vehicle." Every device in, upon, or by which any person or 
property is or may be transported or drawn upon a highway, excepting 
devices moved by human power or used exclusively upon stationary rails 
or tracks. 

(b) "Motor Vehicle." Every vehicle which is self-propelled and every 
vehicle which is propelled by electric power obtained from overhead trol
ley wires, but not operated upon rails. 

(c) "Motorcycle." Every motor vehicle having a saddle for the use 
of the rider and designed to travel on not more than three (3) wheels 
in contact with the ground but excluding a tractor and machinery for 
maintaining or cleaning streets. 

(d) "School Bus." Every motor vehicle owned by a public or govern
mental agency and operated for the transportation of children to or from 
school or privately owned and operated for compensation for the trans
portation of children to or from school. 

(e) "Motor Bus." Every vehicle, except those operated by muscular 
power or exclusively on stationary rails or tracks, which is used in trans
porting persons between or through two (2) or more incorporated cities 
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and towns. for compensation (or hire), whether operated over fixed routes 
or. o~herw1s~; . excep_t such of said vehicles as are operated exclusively 
Withm the hm1ts of Incorporated cities and towns and suburban additions 
thereto. 

(f) "Farm Tractor." Every motor vehicle designed and used pri
marily_ as a farm implement for drawing plows, mowing machines, and 
other Implements of husbandry. 

(g) "Impl~me~t~ of Husbandry!' Farm implements, machinery and 
tools ~s used m til_lmg the soil,. namely: cultivators, farm tractors, reap
ers, bm~ers, combmes, or mowmg machinery, but shall not include any 
automobile or truck. · 

(h) "Director." The Director of the Department of Public Safety of 
the State of Texas. . 

(i) "Department." The Department of Public Safety of the State 
of Texas, acting directly or through its authorized officers and agents, ex
cept in such Sections of this Act in which some other State Department 
is specifically named. 

(j) "Persons." Every natural person, firm, copartnership, associa
tion, or corporation. 

(k) "Pedestrian." Any person afoot. 

(l) "Driver." Every person who drives or is in actual physical control 
of a vehicle. 

(m) "Operator." Every person, other than a chauffeur or commer
cial operator, who is in actual physical control of a motor vehicle upon 
a highway. 

(n) "Commercial Operator." Every person who is the driver· of a 
motor vehicle designed or used for the transportation of property, includ
ing all vehicles used for delivery purposes, while said vehicle is being 
used for commercial or delivery purposes. 

(o) "Chauffeur." Every person who is the driver for wages, compen
sation, or hire, or for fare, of a motor vehicle transporting passengers. 

(p) "Nonresident." Every person who is not a resident of this state. 

(q) "Highway." The enti1;e width between property lines of any road, 
street, way, thoroughfare, or bridge in this state not privately owned or 
controlled, when any part thereof is open to the public for vehicular traffic 
and over which the state has legislative jurisdiction under its police 
power. 

(r} ·~'The suspension or revocation of a license." Shall be consid~re~ 
as a penalty and subject to executive clemency as any other fine or pumsh
ment. As amended Acts 1965, 59th Leg., p. 1663, ch. 717, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

ARTICLE II-ISSUANCE OF LICENSES, EXPIRATION, 
AND RENEWAL 

Sec. 3. What persons are exempt from license 
The .following persons are exempt from license hereunder: 

* * * * * * * * * * * 
. , 4a. A person operating a truck with a ~anu~ac_turer's rated. carry~ 

ing capacity not to exceed 2,000 pounds, wh1ch lS _mtended to mcl~de 
trucks commonly known as pickup trucks, panel deh;er;y trucks, station 
wagons, and carry-all trucks, who holds an operators license, shall not 
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be· required to obtain a commercial operator's license. As amended Acts 
1965, 59th Leg., p. 752, ch. 350, § 1. 

Effective Aug, 30, 1965, 90 days after 
date of adjournment. 

·ARTICLE IV-CANCELLATION, SUSPENSION, AND REVOCATION· 
OF LICENSES 

Sec. 22. Authority of Department to suspend or revoke a license 
(a) When under Section 10 of this Act the Director believes the 

licensee to be incapable of safely operating a motor vehicle, the Director 
may notify said licensee of such fact and summons him to appear for hear
ing as provided hereinafter. Such hearing shall be had not less than ten 
(10) days after notification to the licensee or operator under i:my of the 
provisions of this Section, and upon charges in writing a copy of which 
shall be given to said operator or licensee not less than ten (10) days be
fore said hearing. For the purpose of hearing such cases jurisdiction is 
vested in the mayor of the city, or judge of the police court, or a justice 
of the peace in the county or subdivision thereof where the operator or 
licensee resides. Such court may administer oaths and may issue sub
poenas for the attendance of witnesses and the production of relative 
books and papers. It shall be the duty of the court to set the matter for 
hearing upon ten (10) days' written notice to the Department. Upon 
such hearing, the issues to be determined are whether the license shall 
be suspended or whether the license shall be revoked, and, in the event of 
a suspension, the length of time of the suspension, which shall not exceed 
one (1) year. The officer who presides at such hearing shall report the 
finding to the Department which shall have authority to suspend the li
cense for the length of time reported; provided, however, that in the 
event of such affirmative finding, the licensee may appeal to the county 
court of the county wherein the hearing was held, said appeal to be tried 
de novo. Notice by registered mail to address shown on the license of 
licensee shall constitute service for the purpose of this Section. As 
amended Acts 1965, 59th Leg., p. 1663, ch. 717, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

* * * * * ·X· * * * 
(c) In all appeals prosecuted in any of the courts of this state pursu

ant to Section 22(a) or Section 31, such trials shall be de novo as that 
term is used and understood jn appeals from Justice of the Peace Courts 
to County Courts. When such an appeal is filed and the court thereby 
acquires jurisdiction, all administrative or executive action taken prior 
thereto shall be null and void and of no force and effect, and the rights of 
the parties thereto shall be determined by the court upon a trial of the 
matters in controversy under rules governing the trial of other civil suits 
in the same manner and to the same extent as though the matter had been 
committed to the courts in the first instance and there had been no inter
vening administrative or executive action or decision. Under no circum
stances shall the substantial evidence rule as interpreted and applied by 
the courts of Texas in other cases ever be used or applied to appeals 
prosecuted under the provisions of this Act. The Legislature hereby spe
cifically declares that the provisions of this Section shall not be severable 
from the balance of this Act, and further specifically declares that this 
Act would not have been passed without the inclusion of this Section. If 
this Section, or any part thereof, is for any reason ever held by any 
court to be invalid, unconstitutional or inoperative in any way, such hold
ing shall apply to this entire Act, and in such event this entire Act shall 
be null, void and of no force and effect. Any such licensee as may bring 
suit to vacate and set aside such ruling and decision shall send a copy 
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thereof, certified to by the clerk of said court, to the Department by regis
tered mail. If any licensee who is a party to such final ruling and decision 
of the Department fails within thirty (30) days to institute or prosecute 
a suit to set such suspension aside, then said final ruling and decision of 
the Department shall be binding upon all parties thereto. As amended 
Acts 1965, 59th Leg., p. 1663, ch. 717, § 3. 

Effective Aug, 30, 1965, 90 days after 
date of adjournment. 

Transfer of Funds 
Acts 1965, 59th Leg., p. 486, ch. 248, §§ 

1-3, requiring the Comptroller of Public
Accounts to transfer four million, five hun
dred thousand dollars from the Operator's
and Chauffeur's License Fund to the Gen
eral Reven�e Fund, provided:

"Section 1. The Comptroller of Public 
Accounts from time to time shall transfer 
any sums in the Operator's and Chauffeur's 
License Fund which are in excess of the 
amounts required to finance authorized ap
propriations for the normal operation and 
maintenance of the Department of Public 
Safety, to the General Revenue Fund until 
the total of such tran.sfers equals Four 
Million, Five Hundred Thousand Dollars 
($4,500,000); thereafter ''the allocation of 

such revenue shall be as provided in Chap
ter 173, Acts of the Forty-seventh Legisla
ture, Regular Session, 1941, as amended 
(codified as Article 6687b, Vernon's Texas 
Civil Statutes), prior to the effective date 
of this Act. 

"Sec. 2. 'l'his Act shall be in force and 
in effect from and after September 1, 1965. 

"Sec. 3. All laws in conflict herewith 
are repealed to the extent of such conflict. 
The provisions of this Act shall take pre
cedence over those provisions in Section 
15, Chapter 173, Acts of the Forty-seventh 
Legislature, Regular Session, 1941, as 
amended (codified as Article 6G87b,. Ver
non's 'l'exas Civil Statutes), only insofar 
as they relate to the 'Operator's and Chau(-

. feur's License Fund.' " 

CHAPTER ONE A--TRAFFIC REGULATIONS 

Art. 6701d. Uniform Act Regulating Traffic on Highways 

ARTICLE I-WORDS AND PHRASES !)�FINED 

Vehicles 

Sec. 2. 
·X· * * * -K· i'.· * 

(d) Authorized Emergency Vehicle. Vehicles of the fire department
(fire patrol), police vehicles, public and private ambulances for.which per
mits have been issued by the State Board of Health, emergency vehicles of 
municipal departments or public service corporations as are designated or 
authorized by the governing body of an inc-orpo1�ated city, and private ve
hicles operated by volunteer firemen while answering a fire alarm. As 
amended Acts 1953, 53rd Leg., p. 749, ch: 297, § 1; Acts 1965, 59th Leg., 
p. 774, ch. 365, § 1.

Effective Aug. 30, 1965, 90 days after
date of adjournment. 

·:+ -,\- �- -:.:- -)."- * ·l:· * ·¼- 'T,' * 

ARTICLE VII-'-TURNING AND STARTING AND SIGNALS ON 
STOPPING AND TURNING 

Turning movements and reqnil'ed signals 

Sec. 68. 
* * * * * * 

( d) The signal lamps provided for in Section 69 of this Act shall be
used to indicate an intention to turn; change lanes, or start from a pa1·k
ed position and shall not be flashed on a moving vehicle as a courtesy or 
"do pass" signal to operators of other vehicles approaching from the 1�ear .. 
Added Acts 1965, 59th Leg., p. 767, ch. 358, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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ARTICLE XIII-MISCELLANEOUS RULES 

Limitations as to trailers 

· Sec. 106(a). 

Repeal in Part 

Acts 1965, 59th Leg., p. 298, ch.130, §§ 1, 2 r·epealed section 106(a) 
of this article to the extent, and only to the extent of its conflict 
with Acts 1965, 59th .Leg., p. 123, ch. 50, (S.B.No.3), which, inter. 
alia, amended· Vernon's Ann.P.C. art. 827a, section 3(c), relating 
to lengths of motor vehicles, truck-tractors, trailers and combina
tions thereof, and repealed all other laws and parts of laws in con~ 
flict with Chapter 50 (S.B.No. 3) to the extent of such conflict.· 

ARTICLE XIV-EQUIPMENT 

Brakes 
· .. 
Sec. 132. 

* * * * '* ·X· * *· 
3a. Subsection 3 does not apply to any farm frailer or farm semi-, 

trailer operated or moved temporarily upon the highways solely to trans
port cotton 

(1) if the gross weight of the trailer or semitrailer i~: not more than 
15,000 pounds; · · · 

(2) if the speed of the trailer or semitrailer is not mor~, ~han 30 
miles per hour; and 

(3) if the trailer or semitrailer is totally or partially exempt from 
the regular registration fees under Section 2, Chapter 88, General Laws, 
Acts of the 41st Legislature, Second Called Session, 1929, as amended 
(Article 6675a-2, Vernon's Texas Civil Statutes). Added Acts 1965,.59th 
Leg., p. 61, ch. 21, § 3. · 

Effective Aug. 30, 19(15, 90 days after 
date of adjournment. 

* * * * * * * * * ' * 

. ARTICLE XIX-SPEED RESTRICTIONS 

Maximum speeds of vehicles 

Sec. 166. (a) 

* * * * * * 
4. The speed limits for any bus or other vehicle engaged in this State 

in the business of transporting passengers for compensation or hire, for 
any commercial vehicle which is in authorized use as a 'Highway Post Of
fice' vehicle furnishing Highway Post Office service in the transportation 
of the United States mail, and for any light truck, as described in Subdivi
sion 5 of this subsection, shall be the same as prescribed for passenger cars 
at the same location. As amended Acts 1965, 59th Leg., p. 443, ch. 226, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

5. 

* ·X· * ·* * * * :* * 
·b. Sixty (60) miles per hour in daytime and fifty-five (55) miles per 

hour during .nighttime for any truck, except light trucks· as described in 
this Subdivision 5, truck tractor, trailer or semitrailer, or for any vehicle 
towing any trailer, semitrailer, another motor vehicle, or any house trailer 
of actual or registered gross weight, less than four thousand, five hundred 
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(4,500) pounds and over-all length of thirty-two (32) feet or less, exclud
ing the tow bar. As amended Acts 1965, 59th Leg., p. 443, ch. 226, § 2. 

Effective Aug. 30, 19G5, 90 days after 
date of adjournment. 

c. Fifty (50) miles per hour for any school bus.
"Daytime" means from one half (½) hour before sunrise to one .half 

(½) hour after sunset, and "nighttime" means at any other hour. 
· · 

"Urban Distl'ict" means the territory contiguous to and including 
any highway or street which is built up with structures devoted to busi
ness, industry or dwelling houses, situated at intervals of less than one 
hundred (100) feet for a distance of one-quarter (�/4.) of a mile or more on 
either side. 

"Passenger car" means every motor vehicle, except moto1·cycles · arid 
motor-driven cycles, designed for carrying ten (10) passengers or less and 
used for the transportation of persons. 

"Light truck" means any trnck, as defined in this Act, with a manu
facturer's rated carrying capacit)i not to exceed two thousand (2,000) 
pounds and is intended to include those trucks commonly known as pick
up trucks, panel delivery trucks and carry-all trucks. 

The maximum speed limits set forth in this Section may be altered :as 
authorized in Sections 167, 168 and 169. As amended Acts 1965, 59th Leg., 

. p; 443, ch. 226, § 3. · 
Effective Aug, 30, 1965, 90 days after 

date of a(ljournment. 

· Art. 5'701h. Safety Responsibility Law

SniTender of license arnl registration 

Sec. 31. Any person whose license or registration shall have been 
suspended as herein provided, or whose policy of insurance or bond, when 
required under this Act, shall have been cancelled or terminated or who 
shall neglect to furnish other proof upon request of the Department, shall 
return his license and registration to the Department within ten (10) days 
after receiving, notice from the Department in writing, either by personal 
delivery thereof to the pe1·son to be so notified or by deposit. in the United 
States mail of such notice in an envelope with postage prepaid, addressed 
to such person at. the last address supplied to the Department by the 
licensee, which notice shall be presumed to be complete upon the expiration 
of nine (9) days after such is deposited in the United States mail. If any 
person shall fail t'o return to the Department the license or registl:ation 
as provided herein, the Department shall forthwith direct any employee of 
the Department to· secure possession thereof and to return the same·. to 
the Department. The Director of the Department of Public Safety, 01; · a 
person designated by him, may file a complaint in any court of'competent 
jurisdiction under Subsection (d) of Section 32 against any person ,vh6m 
he has reason to believe has wilfully failed to return license or registration 
as required herein. Proof of the giving of notice in either such mannei· 
as hereinabove set out may be made by the certificate of any employee of 
the Department that such notice was prepared in the regular course of 
business and placed in the United States mail as a part of the regular 
organized activity of the Department, or, if given in person, by certificate 
of the employee of the Department, naming the person to whom such notice 
was given and specifying the time, place and manner of the giving 
thereof. As amended Acts 1963, 58th Leg., p. 1320, ch. 506, § 19; Acts 
1965, 59th. Leg,, p. 1636, ch. 703, § 1, eff. Jan. 1, 1966. 



Art. 6701h REVISED STATUTES 1132 

Other violations-penalties 

Sec. 32. 

* * * .y, * ·X· * * * * 
(d) Any person wilfully failing to return license or registration as re

quired in Section 31 shall be fined not inore than Two Hundred Dollars 
($200). As amended Acts 1965, 59th Leg., p. 1636, ch. 703, § 2, eff. Jan. 1, 
1966. 

* * * * .y, ·X· * * * * 
Exceptions 

Sec. 33. This Act shall not apply with respect to any motor vehicle 
owned by the United States, the State of Texas or any political 
subdivision of this State, or any municipality therein, nor to the of
ficers, agents or employees of the United States, the State of Texas, 
or any political subdivision of the State, while driving said vehicle in 
the course of their employment; provided, however, that the operator 
of every motor vehicle specified herein shall comply with the provisions 
of Section 4 of this Act; nor, except for Sections 4 and 26 of this Act, 
with respect to any motor vehicle which is subject to the requirements 
of Articles 91la (Sec. 11) and 911b (Sec. 13) of the Revised Civil Stat
utes of Texas; provided, however, that nothing in this Act shall be con
strued so as to exclude from this Act its applicability to taxicabs, jitneys, 
or other vehicles for hire, operating under franchise or permit of any 
incorporated city, town or village. As amended Acts 1965, 59th Leg., p. 
298, ch. 131, § 1. · 

Effective Aug. 30, 1965, 90 days after date Section 3 of the amendatory act of 1965 
of adjournment. provided that the act should take effect 

and be in force from and after January 1, 
1966. 

CHAPTER TWO-ESTABLISHMENT OF COUNTY ROADS 

Ait. '6704. '[687i-2-3-4] Classes ofroads; cattle guards. 
The Commissioners Court shall classify all public roads in their coun

ties as follows: 

* * * * * * * * 
4. Any county in this State containing a population of less than ten 

thousand (10,000) inhabitants, or any county with a population of not 
less than twenty-one thousand, two hundred and sixty-five (21,265) nor 
more than twenty-one thousand, seven hundred and eighty-five (21,785), 
according to the last preceding Federal Census, may by a majority vote 
of the Commissioners Court thereof authorize the construction of cattle 
guards across any or all of the first class, second class, or third class 
roads in said county, and such cattle guards shall not be classed or con
sidered as obstructions on said roads . .. 

·The Commissioners Court of any county coming under the provi
sions of this Act shall provide proper plans and specifications of a stand
ard cattle guard to be used on the roads of said county; said plans and 
specifications to be plainly written, supplemented by such drawings as 
may be necessary and shall be available to the inspection of the citizen
ship of such county. After said Commissioners Court provides said proper 
plans and specifications of a standard cattle guard to be used on the roads 
of said county any person constructing any cattle guard. that is not in 
accordance with said approved plans and specifications prepared by said 
Commissioners Court shall be deemed guilty of obstructing said roads of 
said county, and the person responsible for such improper construction 



1133 ROADS, BRIDGES, AND FERRIES Art� 6770a4 
For Annotations and Ilistorieal Notes, see Y.A.T.S. 

of said cattle guards shall be deemed guilty of a misdemeanor, and shall 
be fined not less than Five Dollars ($5.00) nor more than One Hundred 
Dollars ($100). 

The Commissioners Court of any county coming under the provisions 
of this Act is hereby authorized and empowered to construct cattle guards 
on the first class, second class, and third class roads of said county and 
pay for same out of the Road and Bridge Funds of said county when in 
their judgment they believe the construction of such cattle guards to be 
to the best interest of the citizens of said county. As amended Acts 
1965, 59th Leg., p. 1499, ch. 650, § 1, emerg. eff. June 17, 1965. 

CHAPTER THREE-MAINTENANCE OF ROADS 

Arts. 6717-6728. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

Arts. 6731-6735. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

Art. 6749. Repealed. Acts 1965, 59th Leg., p. 949, ch. 459, § 1. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

Arts. 6755, 6756. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

Art. 6758. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

Art. 6765. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. · Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

Arts. 6767, 6768. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. 
Eff. Aug. 30, 1965, 90 days after date of adjournment 

Art. 6770a. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

Art. 6770a-2. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

Art. 6770a-4. Repealed. Acts 1965, 59th Leg., p. 945, ch. 459, § 1. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 
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CHAPTER SIX-PARTICULAR COUNTIES, LAW RELATING TO 

Art. 
G812d. Private roads; . construction and 

maintenance in certain counties 
[New]. 

Art. 68i2d. Pri~ate roads; construction and maintenance m certain 
. ,counties 

Section 1.. The county commissioners court of a county which has 
more than 6,400 persons but fewer than 6,430 persons, of a county which 
has more than 8,000 persons but fewer than 8,040 persons, of a county 
which has more than 10,670 persons but fewer than 10,900 persons, of 
a county which has more than 11,260 persons but fewer than 11,950 
persons, of a county which has more than 16,160 persons but fewer 
than 16;285 persons,. of a county which has more than 20,000 persons 
but' fewer than 21,000. persons,: and of a . county which has more than 
34,550 persons but fewer than 35,000 persons, all according to the last 
preceding Federal Census, by order, may aut~orize a commissi()ner of 
the. county :to. direct the use of county employees and equipment to con
struct and maintain any private road in his precinct, when requested 
to do so in writing by a person owning an interest in the private road 
or in the land on which the private road is to be constructed. 
Y: 'sec.:£ ·\A ~odnty ~~mmi~si'o:ner.~ho. u~es c~u-nty e~p.~l~yees and equip

ment under an order provide(!' for in· SeCtion 1 of this Act shall, ·on be
half of the county, charge persons requesting the use of the employees 
and, equip:rpent ,Jor,..the, .. use .. The- count;r commissioner shall charge an 
ambulit 'equal·'to· the 'prevailing 'charges~ for .like work in the same area. 
Money collected ·unuer'this .. Section shill be paid to the county treasurer 
and credited to the county road and bridge fund to be used in the 
~recin~t ~n .w.hich:-t~e ·work is .done. - · . ·. ·· · · -

Sec. 3. The county commissioners· court, by order; shaH· prescribe 
the kinds of records that are to be maintained under this Act and the 
manner in w:llich the records are maintained.. The records .shall .be 
fi"le.d wi'th: t:h~i·county' ~ommissioners court at the meeting: of the c'ouil.ty 
commissioners court' following 'the date o"n which . the use . of the em
ployees and equipment ends. 

• Sec.· 4. , 'R~cprds maintained. under Section 3 of this Act are· public 
records open to. inspection by .a member of the public at any reasonable 
time. Acts 1965, 59th Leg., p. 304, ch. 137, emerg. eff. May 13, 1965. 
Title of Act: 

An· Act relating to the 'construction and. counties; and declarin-g an· emergency. 
maintenance of private . roa,ds in . certain . Acts 1965, 59th Leg:,· p, 304, ch. 137. 
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TITLE 117-SALARIES 
Art. 
6813b. Salaries of state officers and em

ployees for uiennium; exceptions 
[New]. 

6819a-37. Additional compensation of dis
trict court judges of 69th and 
84th Judicial Districts [New]. 

6819a-38. Additional compensation for 
district court judges of 92nd, 
93rd and 139th Judicial Dis
tricts [New]. 

·Art. 
6819a-39. Additional compensation for 

district court judges of 58th, 
60th, 136th Judicial Districts 
and Criminal District Court 
of Jefferson County [New]. 

6819a-40. Additional compensation of dis
trict court judges of·l~th, 54th 
and 74th Judicial Districts 
[New]. 

6819a-41. Additional compensation for 
district court judge of 137th 
Judicial District [New]. 

Art. 6813b. Salaries of state officers and employees for biennium; ex
ceptions 

Section 1. From and after the effective date of this Act, all salaries 
of all State officers and State employees, including the salaries paid any 
individual out of the General Revenue Fund, shall be in such sums or 
amounts as may be provided for by the Legislature in the biennial Ap
propriations Act.l It is specifically declared to be one of the intents hereof 
that the Legislature shall also fix the amount of supplemental saiai-ies here~ 
after, out of court fees and ·receipts, to be paid to the clerks and other 
employees of the Courts of Civil Appeals, the Supreme Court and ·the Court 
of Criminal Appeals. It is further provided that in instances where the 
biennial Appropriations Act does not specify or regulate the salaries or 
compensation of a State official or employee, the law specifying or regulat
ing the salary or compensation of such official or employee is not suspended 
by this Act. · · · , .. , ; . . . 

Sec. 2. All laws and parts of laws fixing the salaries of all State· offi
cers and employees, saving only the exception specified in Section 1 of this 
Act and the Position Classification Act of 1961 2 (Chapter 123, Acts 1961; 
Fifty-seventh Legislature, Regular Session), are hereby specifically sus
pended insofar as they are in conflict with this Act. It is specifically de
clared to be one of the intents hereof that any and all laws authorizing pay
ment of supplemental salaries from court receipts and fees to clerks and 
other employees of the Courts of Civil Appeals, the Supreme Court, and 
the Court of Criminal Appeals, are suspended insofar as they are in con
flict with this Act. ·Acts 1965, 59th Leg., p. 118; ch. 46, §§ 1, 2. 

1 Acts 1965, 59th Leg., p. 118, ch. 46. 
2 Article 6252-11. 

Effective Aug 30, 1965, 90 days after date 
of adjournment. 

Similar provisions for prior bienniums 
were enacted as follows: 

Acts 1933, 43rd Leg., p. 59, ch. 30. 
Acts 1935, 44th Leg., p. 124, ch. 48. 
Acts 1937, 45th Leg., p. 1339, ch. 497. 
Acts 1939, 46th Leg., p. 619. 
Acts 1941, 47th Leg., p. 813, ch. 503. 
Acts 1943, 48th Leg., p. 415, ch. 282. 

Acts 1945, 49th Leg., p. 652, ch. 362. 
Acts 1947, 50th Leg., p. 1028, ch. 441. 
Acts 1949, 51st Leg., p. 75, ch. 43. 
Acts 1951, 52nd Leg., p. 811, ch. 455. 
Acts 1953, 53rd Leg., p. 451, ch. 136. 
Acts 1955, 54th Leg., p. 437, ch. 118. 
Acts 1957, 55th Leg., p. · 5, ch. 4. 
Acts 1959, 56th Leg., p. 144, ch. 85. 
Acts 1961, 57th Leg., p. 212, ch. 110. 

Acts 1963, 58th Leg., p. 947, ch. 375. 

Art. 6819a-13. Compensation of district court judge of 75th Judicial 

District 
Section 1. The Judge of the 75th Judicial District is authorized to 

receive from all sources a salary not exceeding $21,000 a year ... 

Sec. 2. (a) The Commissioners Courts of the cou?ties com:r:rising 
the 75th Judicial Distrjct. may supplement the Judges salary m any 
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amount which, when combined with his State salary, does not exceed 
$21,000 a year. 

(b) Any supplemental salary shall be paid by the counties on a pro 
rata basis according to the population of each county as determined by the 
last preceding and each future Federal Census. As amended Acts 1965, 
59th Leg., p. 876, ch. 433, § 1. 

Effective · Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 6819a-25a. Additional compensation of judges of district and 
criminal district courts in counties of 900,000 or more 

Section 1. In any county in this State having a population of 
900,000 or more according to the last preceding Federal Census and 
having five or more Civil District Courts and two or more Criminal 
District Courts, the Judges of the several District and Criminal District 
Courts of such counties shall receive, in addition to the salary paid 'by 
the State to them, and to other District Judges of this State, the sum 
of .$8,000 annually, to be paid in equal monthly installments out of the 
General Fund or Officers' Salary Fund of such counties. The Commis
sioners Court shall make proper budget provisions for the payment 
thereof. Any District Judge of the State who may be assigned to sit. 
for the Judge of any District Court in such counties under the provisions 
of Article 200...:.A, Vernon's Texas Civil Statutes, as amended, may, while 
so serving, receive an addition to his necessary expenses, additional 
compensation from county funds in an amount not to exceed the dif
ference between the pay of such visiting Judge from all sources by
District Judges in the counties affected by the provisions of this Act, 
such amount to be paid by the county upon approval of the presiding
Judge in which said Court is located. ACts 1961, 57th Leg., p. 437, ch. 211, 
as· amended Acts 1965, 59th Leg., p. 452, ch. 229, § 1. 

Effective Aug. 30, 1965, 90 days after 
d_ate of adjournment. 

Art. 6819a-37 .. Additionalcompensation of district c'ourtjudges of 69th. 
' and 84th Judicial Districts· 

·: 'Section 1. The commissioners courts of Dallam, Deaf Smith, Hart-
ley, Moore, Oldham and Sherman counties may pay to the District Judge of 
the, 69th Judicial District, for services rendered in performing admin-
istrative duties therein, the sum ·of $3,000 annually. The sum ·pro
vided 'for herein, if' payment is approved, 'shall be paid by the counties 
composing, such .Judicial District in accordance with ·the proportion that 
the population of each county bears to the total population of the Judicial 
District, as shown by the last preceding federal census. The salary shall 
be paid in equal monthly installments,· and may be paid out of the
general fund or any other fund available for such purpose, as may be 
deterrriin~d by the commissioners court of each county. · 

·Sec. 2. The commissioners courts of Hansford, Hutchinson and Ochil
tree ·counties. may pay to· the District Judge of the 84th Judicial District, 
for services ):e'ndered iri performing administrative duties therein, the 
sum of $3,000 annually.. The sum provided for herein, if payment is. 
approved, shall be paid' by the counties comprising· such Judicial Dis
trict in accordance with the proportion that the population of each. 
county bears to the total population of the Judicial District, as shown 
by the last preceding federal census. .The salary shall be paid in equal 
monthly installments and may be paid out of the generar fund or any· 
other fund available for ·such purpose as' may be determined by the
commissioners court of each county. 

Sec. 3. The· compensation provided for in Sections 1 and 2 shalL 
b~- in ad~ition to the compensation provided by law and paid by the: 
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State of Texas to District Judges. Acts 1965, 59th Leg. p. 382 ch 185 
emerg. eff. May 17, 1965. ' ' · ' 
Title of Act: 
· An Act authorizing the commissioners 
courts of Dallam, Deaf Smith, Hartley, 
Moore, Oldham and Sherman counties to 
supplement the salary of the District Judge 
of the 69th·Judicial District of Texas; au-

thorizing the commissioners courts or· 
Hansford, Hutchinson and Ochiltree coun
ties to supplement the salary of the District 
Judge of the 84th Judicial District of Tex
as; and declaring an emergency. Acts 
1965, 59th Leg., p. 382, ch. 185. 

Art. 6819a-38. Additional compensation for district court judges of 
92nd, 93rd and 139th Judicial Districts 

Section 1. The Commissioners Court of Hidalgo County may supple
ment the compensation of the Judges of the 92nd 93rd and 139th Judiciar 
Dist~icts not to exceed $3,000 a year, in addition to ail ~ther compensation 
the JUdges are entitled or permitted to receive from either the state or the· 
county. Acts 1965, 59th Leg., p. 391, ch. 190. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act relating to the compensation of dicial Districts; and declaring an emergen-· 

the Judges of the 92nd, 93rd, and 139th Ju- cy. Acts 1965, 59th Leg., p. 391, ch. 190. 

Art. 6819a-39. Additional compensation for district court judges of 
58th, 60th, 136th Judicial Districts and Criminal District Court of 
Jefferson County 

Section 1. In addition to the compensation paid by the State of Texas 
to the District Judges, the Commissioners Court of Jefferson County shall' 
pay District Judges of the 58th Judicial District, the 60th Judicial District, 
136th Judicial District and the Criminal District Court of Jefferson County, 
respectively, for services rendered to Jefferson County and for performing· 
administrative duties, an annual sum of not less than Seven Thousand' 
Dollars ($7,000) nor more than Eight Thousand Dollars ($8,000) to each 
of said Judges, to be paid in equal monthly installments out of the General 
Fund or Officers Salary Fund of Jefferson County. Such compensation· 
shall be for all judicial and administrative services now rendered by such 
Judges, and any additional judicial and administrative services hereafter· 
to be ·assigned to them, and in addition to all salaries paid or hereafter to be 
paid to them by the State of Texas out of state revenues. 

Sec. 2. The salary of the Judge of the Court of Domestic Relations for· 
Jefferson County shall be the same and equal to that paid, or which may· 
hereafter be paid, to each of the aforesaid District Judges, and shall be 
paid by the Commissioners Court of Jefferson County out of the General 
Fund or Officers Salary Fund of Jefferson County in twelve (12) equal' 
monthly installments . 

. Sec. 3. The salary and compensation provided by this Act for the· 
Judges of the aforesaid District Courts, Criminal District Court and Court 
of Domestic Relations shaH be in lieu of the salary and compensation pro-· 
vided for said Judges as members of the Jefferson County Juvenile Board 
established by Chapter 63, Acts of the 55th Legislature, Regular Session,. 
1957 (Article 5139P, Vernon's Texas Civil Statutes), provi.ded, howeve.r •. 
this Act shall not affect the salary and compensation authonzed to be pa1d. 
to the County Judge of Jefferson County as a member of the said Jeffe~son 
County Juvenile Board, nor shall this Act affect the existence or functwns: 
of said Board. Acts 1965, 59th Leg., p. 426, ch. 212, emerg. eff. May 18,. 
1965. 
Title of Act: 

An Act providing that the Commission
ers Court of Jefferson County, Texas, pay 
the Judges of the 58th Judicial District, the 

Tex.St.Supp. 1966-72 

60th Judicial District, the 136th Judicial' 
District and Criminal District Court, com-· 
pensation In addition to compensation paid' 
by the State and providing the manner or· 
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payment thereof; providing for compensa
tion to be paid bY the Commissioners Court 
of Jefferson County to the Judge of the 
Court of Domestic Relations for Jefferson 
County, and providing the manner of pay
ment· thereof; providing .that the compen
sation provisions of this Act be in lieu. of 

that authorized by Chapter 63, Acts of the 
55th Legislature, Regular Session, 1957; 
providing a· repealing clause; providing 
that if any portion of this Act is uncon
stitutional, it shall not affect the remain
der thereof; and declaring an emergency. 
Acts 1965, 59th Leg., p. 426, ch. 212, 

Art. 6819a-40. Additional compensation of district court judges of 
19th, 54th and 74th Judicial Districts 

Section 1. (a) The Commissioners Court of McLennan County shall 
supplement the salary of the. Judges of the 19th, 54th, and 74th Judicial 
Districts in an amount not less than $1,500 nor more than $5,000 a year for 
services rendered to the Juvenile Board of McLennan County. 

(b) The Commissioners Court may also supplement these Judges' sal
aries by not more than $5,000 a year for administrative services rendered 
to the County. 

Sec. 2. The supplemental salary described in Section 1 of this Act is in 
addition to all other salary now paid or authorized to be paid by the State to 
the Judges of the 19th, 54th, and 74th Judicial Districts. Acts 1965, 59th 
Leg., p. 772, ch. 363. 

Effective Aug. 30, 1965, 90 days after 
date. of adjournment. 

·Title of Act:.. Districts; and declaring an emergency. 
An Act relating to the salary of the Acts 1965, 59th Leg., p, 772, ch. 363. 

Judges of the 19th, 54th, and 74th Judicial 

Art. 6819a-41. Additional compensation for district court judge of 
137th Judicial District 

Section .1. The Commissioners Court of Lubbock County shall pay 
to the Judge of the 137th Judicial District, for services rendered in per
forming. administrative duties in Lubbock County; the sum of Three 
Thousand, Five Hundred· Dollars ($3,500) annually. The sum provided 
for herein shall be paid in equal monthly installments out of the general 
fund or officers' salary fund of Lubbock County and the Commissioners 
Court of Lubbock County shall make proper budget provisions therefor. 

Sec. 2. The compensation provided for in Section 1 shall be in 
addition to the compensation provided by law and paid by the State 
of Texas to District Judges and all other compensation now paid or 
authorized 'to be paid to the District Judge of the 137th Judicial District. 
Acts 1965, 59th Leg., p. 979, ch. 473, 

Effective Aug. 30, 1965, 90 days after 
date of adjournment.· 

Title of Act: 
An Act directing the Commissioners 

Court of Lubbock County to supplement 
the salary of the District Judge of the 137th 

Judicial District of Texas; making other 
provisions relating thereto; and declaring 
an emergency, Acts 1965, 59th Leg., p. 
979, ch. 473. 
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TITLE 121-STOCK LAWS 

CHAPTER ONE-MARKS AND BRANDS 
Art. 
6899d-!!. Marks and brands of livestock in 

Matagorda County [New]. 

Art. 6899d-2. Marks and brands of livestock in Matagorda County 
Section 1. This Act shall apply to Matagorda County only. Each own

er of any livestock mentioned in Chapter 1 of Title 121 of the Revised Civil 
Statutes of 1925, as amended, shall within six months after this Act takes 
effect have his mark and brand for such stock recorded in the office of the 
County Clerk of the County. Such owners shall so record such marks and 
brands whether the same have been heretofore recorded or not. The owner 
shall have the right to have his mark and brand recorded in his name who 
according to the present records of said County first recorded the same 
in the County, or in event it can not be ascertained from the records who 
first recorded same in the County, then the person who has been using 
such mark and brand the longest shall have the right to have the same 
recorded in his name. After the expiration of six months from the taking 
effect of this Act all records of marks and brands now in existence in said 
County shall no longer have any force or effect and after the expiration of 
six months only the records made after this Act takes effect shall be ex
amined or considered in recording marks and brands in said County. Im
mediately upon the taking effect of this Act the County Clerk of the County 
shall have this Act published in some newspaper of general circulation in 
the County for a period of thirty days, which publication shall be paid for 
by the County out of the General County Fund. Acts 1965, 59th Leg., p. 
871, ch. 427. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act relating to the recording in l\fata

gorda County of marks and brands of own-

ers of certain livestock; and declaring an 
emergency. Acts 1965, 50th Leg., p. 371, 
ch. 427. 

CHAPTER EIGHT-LIVE STOCK SANITARY COMMISSION 

Art. 7009. [7312-13] Commission 
The Governor shall, within thirty days after this Act be

comes effective, by and with the advice and cons~nt of the 
Senate, appoint six citizens of this. state as a Texas Ammal Heal~~ 
Commission. The Governor shall designate one such member as a Chan
man Each Commissioner shall give bond payable to the State of Texas 
in the sum of Ten Thousand Dollars to be approved by th_e C~mptro~~er. 
There shall be one Commissioner from each of the. f?llowmg mdu~_tne_s, 

d "th the following qualifications: (1) practitioner of ve~ennalY 
::U~di~~e· (2) dairyman; (3) practical cattle raiser;. (4) practical hog 
raiser; (

1

5) sheep or goat raiser; and ( 6) poultry raiser. 
Insofar as is practicable the Commissioners appoint~d hereunder 

shall be appointed so as to give proportionate representation fr?m th~ 
west from the south from the north, and from the eastern ~orbonl o. 
Tex;s. rovided ho~ever that the present members of the exas m
mal Heafth Com~ission of the State of Texas shal~ compose three of ~h~ 
six members hereunder authorized, and shall contmue to hold office _ol 
the terms to which they have been appointed. The Governor ~ha!l des~fh 
nate which appointee he desires to fill each term, and that begmnmg. Wl 
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the appointment of said Commissioners, present membership excepted, 
the term of office of the members of the Commission shall be for a period 
of six years, except that those first appointed shall be appointed for two, 
four, and six years, and that they shall serve until their successors have 
been appointed and have duly qualified. All vacancies which shall occur 
in the Commission for any reason shall be filled in the same manner as 
hereinbefore provided, and shall be for the unexpired term. 

Each Commissioner is entitled to receive $20 per diem plus the ac
tual and necessary expenses incurred while in the performance of his 
official duties. As amended Acts 1965, 59th Leg., p. 217, ch. 89, § 1, emerg. 
eff. April 22, 1965. 
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TITLE 122-TAXATION 

CHAPTER ONE-LEVY OF TAXES AND 
OCCUPATION TAXES 

Art. 
7044a. Tax rate for succeeding taxable 

year; notice to assessor-co!lector 
[New]. 

Art. 7044a. Tax rate for succeeding taxable year; notice to assessor
collector 

~ection 1. Fro.m and after January 1, 1966, all taxing authorities 
which use the services of the county tax assessor-collector, either to assess 
or collect taxes ~or such taxing authority, shall, on or before July 20 
of each year, notify the county tax assessor-collector whose services are 
to be used by the taxing authority of the tax rate for the succeeding 
taxable year adopted by the taxing authority. 

Sec. 2. In the event any taxing authority using the services of 
the county tax assessor-collector for either assessing or collecting taxes 
of the taxing authority fails to notify the county tax assessor-collector 
of the tax rate adopted by the taxing authority, prior to July 20, as pro
vided in Section 1 of this Act, the tax rate for the succeeding year shall 
be the tax rate for the preceding year, rather than the tax rate adopted 
by the taxing authority, and in no event shall a new tax rate be in 
force and effect unless notification of such tax rate is furnished the 
county tax assessor-collector prior to July 20 of each year. 

Sec. 3. In compiling the tax roll for a taxing authority using the 
services of the county tax assessor-collector, the county tax assessor
collector shall use the rate furnished him by the taxing authority prior 
to July 20 of each year, or, in the event the county tax assessor-collector 
has not been furnished a new tax rate, the county tax assessor-collector 
shall use the tax rate adopted for the preceding taxable year by the 
taxing authority. Acts 1965, 59th Leg., p. 729, ch. 343, emerg. eff. June 9, 
1965. 
Title of Act: 

An Act requiring all taxing authorities 
using the services of the county tax as
sessor-collector, either in assessing or col
lecting taxes for the taxing authority, to 
furnish the county tax assessor-collector, 
on or before July 20th of each year, the 
tax rate adopted by the taxing authority 

Art. 7057c. Oleomargarine tax 

for the succeeding taxable year; providing 
in the event such tax rate is not furnished 
to the county tax assessor-collector within 
the time prescribed, the tax rate shall be 
that rate adopted for the preceding taxable 
year; making other provisions relating to 
the subject; and declaring an emergency. 
Acts 1965, 59th Leg., p. 729, ch. 343. 

Wholesalers' statement to Comptroller 

Sec. 2. That in addition to the taxes now provided for by law, 
each and every wholesaler, as defined in this Act, who is now engaged 
or may be hereafter engaged in his own name, or in the name of others, 
or in the name of representatives or agents in this state, in the sale of 
oleomargarine as herein defined, containing any fat and/or oil ingredi~nt 
other than oleo oil from cattle, oleo stock from cattle, oleo stearme 
from cattle neutral lard from hogs, cottonseed oil, peanut oil, corn oil, 
soya bean ~il, milk fat, safflower, milo, and/or any other vegetable oil, 
shall ·not later than the fifteenth day of each calendar month render 
sworn statements to the State Comptroller of all such oleomargarine 
sold by such wholesaler in the State of Texas during the preceding 
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calendar month, and pay an excise tax of Ten Cents (10¢) per pound 
on all such oleomargarine so sold as shown by such statement in the 
manner and within the time hereinafter provided .. As amended Acts 1965, 
59th Leg., p. 73, ch. 26, § 1. 

Effective Aug, 30, 1965, 90. days after .date 
of adjournment. 

CHAPTER TWO-TAXES BASED UPON-GROSS RECEIPTS 

Art. 7083a. Allocation of revenue derived from certain occupations and 
gross receipts taxes; appropriations and allocations for certain 
funds 

Sec. 2. 
*' ·X· '* 

· (1) There shall be allocated, ti·ansferred and credited to the Special 
Fund in the Treasury known as the "Blind Assistance Fund'~· for the pur~ 
pose of providing assistance to the 'blind in the manner as authorized 
by Senate Bill No. 36, Acts of the Regular Session, 46th Legislature, 1939; 
and any amendments thereto, an amount out of state funds for each fiscal 
year which will provide funds in amounts equivalent to -the funds ap
propriated by the Legislature. for. such purposes, said allocation to be 
provided for on a basis of equal monthly payments payable on the first 
day of each calendar month. As amended Acts 1961, 57th Leg., p. 391, 
ch. 197, § 1; Acts 1965, 59th Leg., p. 500, eli. 258, § 1, eff: Aug. 31, 1965 ... 

· (2) There. shall be allocated, transferred and credited to the SpecHt\ 
Fund in the Treasury kiwwn a:s the "Chi.ldren's Assistance Fund" for the 
purpose of providing assistanc~ ·on behalf of' dependent children in the· 
manner as authorized by Senate Bill No. 36, Acts of the Regular·Session, 
46th Legislature,. 1939, and any amendments thereto, an amount out of. 
state funds for . each fiscal year which will provide funds in amounts. 
equivalent to the funds appropriated by the Legislature for such purposes, 
said amount to be :provided on. the basis of equal monthly payments pay
able on the first day of each .calendar month. As amended Acts 1965, 59th 
Leg., p. 500, ch. 258,- § 2, eff, Aug. 31, 1965. 

* * 
(4) After the above allocations and payments have been made·from 

such "Clearance Fund" there shall be allocated, transferred and credited to 
the Special Fund in the Treasury known as the "Old Age Assistance Fund" 
for the purpose of providing assistanc·e to. the needy aged in the mannei· 
as authorized by Senate Bill No. 36, Acts of the Regular Session, 46th 
Legislature, 1939, and any amendments thereto, an amount out of state 
funds, when taken together with any other funds received from any other 
sources by reason of other state laws still in effect, for each fiscal year 
which will provide funds in amounts equivalent to the funds appropriated 
by the Legislature for such purposes, said allocation to be provided in 
monthly installments, one installment being payable on the first day of 
each calendar month. 

If, on the first day of any calendar month, the amount on that day 
transferred from the "Clearance Fund'' to the "Blind Assistance Fund," 
the "Children's Assistance Fund," and the "Old Age Assistance Fund" is 
not sufficient to provide the allocation from state funds as herein pro
vided for that month, then in that event, there shall be deposited to the 
credit of the "Blind Assistance Fund," the "Children's Assistance Fund," 
or the "Old Age Assistance Fund" from the first revenues collected after 
the first day of the month, which would otherwise go into the General· 
Revenue Fund; such s'um, as with the balance on hand in the fund plus 
the payment from the "Clearance Fund" will make available in the various 
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f~nds the total amount of state funds for that month as is herein pro
VIded. 

~he allocatio?s sh~ll be and are in lieu of all other state allocations 
for aid to the bl.md, aid to dependent children, and old age assistance, 
an.d such .. allocabons and appropriations shall not include any funds re
celVed from the Federal Government. 

. ·None of ~he money herein allocated for old age assistance payments, 
md to the bhnd payments, or aid on behalf of needy children shall be 
used for th~ purpose of paying assistance to any person who disposes of 
property, either personal or real, for the purpose of qualifying or in
creasing need for assistance, p1~ovided that the property, if still available, 
would affect either eligibility or the amount of assistance payment. As 
amended Acts 1961, 57th -Leg., p. 391, ch. 197, § 1; Acts 1965, 59th Leg., 
p. 500, ch. 258, § 3, eff. Aug. 31, 1965. 

* * * * 
( 6) There shall be alloc~ted, · transf~rred, and credited to the Special 

Fund in the Treasury known as the "Disabled Assistance Fund" for the 
purpose of providing assistance to the permanently and totally disabled 
in the manner as authorized by law or as hereafter may be authorized by 
law, an amount out of State funds for each fiscal year which will provide 
funds in amounts equivalent to the funds appropriated by the Legislature 
for such purposes, said amount. to be provided for on the basis of equal 
monthly payments payable· on the first day of each calendar month. 

If, on the first day of any calendar month, the amount on that day 
transferred from the "Clearance Fund" to the ~'Disabled Assistance Fund" 
is not sufficient to provide the allocation from State funds as herein pro
vided for that month, then in that eyent, .there shall be deposited to the 
credit of the "Disabled Assistance Fund" from the first revenues collected 
after the first day of the month, which would otherwise go into the Gen
eral Revenue Fund, ·after deposit of such ·revenues as provided in Subsec
tion ( 4) of this Section, such sum, as with· the balance on hand in the 
Fund plus the payment from the "Clearance Fund," will make available in 
the "Disabled Assistance Fund" the total amount of State funds for that 
month as is herein provided. 

The allocation shall be and is in lieu of all. other State allocations 
for permanently and totally disabled assistance and such allocation and 
appropriation shall not include any funds received from the Federal Gov
ernment. As amended Acts 1965, 59th Leg., p. 500, ch. 258, § 4; Acts 1965, 
59th Leg., p. 1619, ch. 693, § 2, eff. Aug. 31, 1965. 

* * * * * * * * * * * 
(8) There shall be created in the State Treasury a Special Fund 

known as the "Economic Opportunity Fund-Welfare," and all funds 
received from the Federal Government and/or from any other source 
for the purpose of paying the cost and t~e ad~in!strative expenses i~
cident to the projects or programs commg. withm the scope o_f this 
Act shall be deposited in said Special Fund ~n .the Treasury. subJect to 
withdrawals upon authorization by the CommissiOner of Public Welfare. 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. XX, § 2, subd. 8 added Acts 1965, 
59th Leg., p. 268, ch. 111, § 3, emerg. eff. May 6, 1965. . 

Section 1 of Acts 1%5, 50th Leg., p. 1619, shall be· contingent upo~ and effective at 
ch. 693 amended article 695c .. Section 3 such time as. appropriatiOns f?~ such pu~-
thereof provided that the effective .date of pose of carrym.g out the provisions of thi~ 
the act should be August 31, 1965. · :Act are authorize~ by the Federal Govern 

ment and appropriated and allocated to the 
· Acts 1965, 59th Leg., p. 268: ch. 111: §§ 1• 2 . · State Department of Public ·welfare by the 

amended arti~le G95c by addmg sectiOn 6-:-A · Departmerit of Health, Education, and Wei
thereto; sect10n 3 of. the amend~tory ~ct fare and/or any other Federal Agencies au
of 1965 amended section 2 of. this article . thorized by law to carry out the provisions 
by adding subsection (8); ·the mtroductory or the vurposes .of this Act ..... • .". 
clause to section 3 of the amendatory act of· · · 
1965 provided in part: "said amendment 
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All property shall be listed or rendered m the manner following: 

(1) By the owner. Every person of full age and sound mind, being 
a resident of this State, shall list all of his real estate, moneys, credits, 
bonds or stock of joint stock or other companies (when the property of 
such company is not assessed in this State), moneys loaned or invested, 
annuities, franchises, royalties, and all other property. 

(2) As agent. He shall also list all lands or other real estate, 
moneys and other personal property invested, loaned or otherwise con
trolled by him as agent or attorney, or on account of any other person, 
company, or corporation, whatsoever, and all moneys deposited subject 
to his order, check, or drafts and credits due from or owing by any 
person, body corporate or politic. 

(3) Minor. The property of a minor child shall be listed by his 
guardian, or by the person having such property in charge. 

( 4) Separate property of married person. The separate property of 
each spouse shall be rendered by the owner thereof, bu.t the husband or 
wife of the owner may act as agent of the owner in such rendition. 

(5) Idiot. The property of any idiot or lunatic, by the person hav
ing charge of such property. 

(6) Cestui que trust. The property of a person for whose benefit 
it is held in trust by the trustee of the estate; of a deceased person, 
by the executor or administrator. 

(7) Receivers. The property of corporations whose assets are in 
the hands of receivers, by such receivers. 

(8) Corporations. The property of a body politic or corporate, by 
the president or proper agent or officer thereof. 

(9) Copartnership. The property of a firm or company, by a partner 
or agent thereof. . . 

. (10) Manufactories. The property of manufacturers and others in 
the hands of an agent, by such agent, in the name of his principal, as 
real, personal and merchandise. ·As amended Acts 1965, 59th Leg., p. 980, 
ch. 474, § 1. · · 

Effective Aug. 30, 1965, 90 days after 
·date of adjournment. 

CHAPTER TEN-DELINQUENT TAXES 

Art. 7332.. [7690] Other Fees 

The County or .District Attorney shall represent the state and county 
in all suits against delinquent taxpayers, and all sums collect.ed shall be 
paid over immediately to the County Collector. 

Before filing suits for recovery of delinquent taxes for any year, 
notice shall be given to the owner or owners of said property as is pro
vided for in Article 7324 of the Revised Civil Statutes of Texas, 1925, as 
amended by Chapter 117, page 196, Acts of the 42nd Legislature, Regular 
Session, 1931. The fees ·herein provided for shall not accrue to nor shall 
the various officers herein named be entitled thereto in any suit unless it be 
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proved that notice has been given to the owner for the time and in the 
manner provided"by law. 

In all cases, the compensation of said attorney shall be such reason
able attorneys fees as may be incurred not exceeding ten per cent (10%) 
of t~e ~~ount sued for. And provided, that in any suit brought against 
any mdividual or corporate owner, all past due taxes for all previous years 
on such tract or tracts shall be included; and provided further, that where 
there ?-re several lots in the same addition or subdivision delinquent, 
belongmg to the same owner, all said delinquent lots shall be made the 
subject of a single suit. 

All fees provided for the officers herein shall be treated as fees of 
office and accounted for as such, and said officers shall not receive nor re
tain said fees in excess of the maximum compensation allowed said officers 
under the laws of this State; and provided further, that the County 
Attorney, Criminal District Attorney or District Attorney shall not be 
entitled to the fees herein provided for in instances where such delinquent 
taxes are collected under contracts· between the Commissioners Court and 
others for the collection of such taxes, and in such instances the fees 
herein provided for such officers shall not be assessed nor collected. 

The sheriff or constable of the county in which the suit is pending 
shall receive such fees as are now allowed by law in other civil cases 
which will cover the service of all process, and the selling of the property 
and executing deeds for same. If, in any such suit, process is issued to 
be served in .counties other than the one in which suit is pending, the 
sheriff or constable serving same shall receive a fee of Two Dollars and 
Fifty Cents ($2.50) in each suit for his services. 

The District Clerk and the County Clerk shall . receive for their 
services the same scale of fees as allowed by law in other civil cases. . 

Provided that the fees herein provided for in connection with delin
quent tax suits shall constitute the only fees that shall be charged by said 
officers for preparing, filing, instituting, and prosecuting suits on delin
quent taxes and securing collection thereof, and all laws in conflict here
with are hereby repealed. 

In suits by counties against any of the officers herein named to recover 
moneys or fees collected by any such officers, limitation of action shall not 
apply, and no such suit shall be barred by the Statute of Limitation. As 
amended Acts 1961, 57th Leg., p. 888, ch. 390, § 1; Acts 1965, 59th Leg., 
p. 992, ch. 479, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Art. 7336£. Remission of delinquent taxes, compilation of record of de
linquent taxes not barred 

Section 1. The collection of all delinquent ad ~a~o:em taxes due 
the State, county, municipality or other defined subd1y1sions that were 
delinquent prior to and including December 31, 1939, IS forever barred. 
As amended Acts 1965, 59th Leg., p. 962, ch. 462, § 1, eff. July 1, 1966. 

Sections 2 and 3 of the amendatory act of "Sec. 3. The provisions of this Act shall 
id d· · '-. not apply to any delinquent taxes, the col-

1965 prov e • . . lection of which is the subject matter of a 
"Sec. 2. This Act shall be m force and suit filed prior to the effective date of this 

effect on and after July 1, 1966. Act." 
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TITLE 122A-TAXATION-GENERAL 
Chapter . Article 
14. Inheritance Tax and Federal Estate Tax· Credit ____________________ 14.00A 

Art. 

I.· Basic Inheritance Tax· · . · · 
II. Additional Inheritance Tax-Federal Estate Tax Credit 

Ill. Administration 

CHAPTER I-GENERAL PROVISIONS 

1.032 Deficiency determination and rede
termination [New]. 

Art. 1.032 Deficiency determination and redetermination 
(A) Deficiency Determination. ·If the Comptroller is not satisfied 

with the return or returns of the tax or the amount of tax required to 
be paid to the State by any person, he may compute and determine 
the amount required to . be paid upon the basis of the facts contained 
in the .return or returns or upon the basis of any information within 
his possession or which may come into his possession. 

(B) Notice. The notice may be served personally or by mail; if 
by mail, the notice shall be addressed to the taxpayer or other person 
at his address as it appears in the records of the Comptroller. Service 
by mail is complete at the time of deposit in the United States Post 
Office. 

(C) Redetermination. Any person against whom a determination is 
made uqder Article 1.032, or .any person directly interested, may petition 
for a redetermination within thirty (30) days after service upon the 
person of notice thereof .. If a petit'iori for redetermination is not filed 
within the thirty-day period, the ·determination becomes final at the ex-
piration of the period. ' · 

(D) Oral Hearing .. If a petition for t:edetermination is filed within 
the thirty-day period,. the Comptroller _'shall reconsider the determination 
and, if the person has so requested in his' petition, shall grant the person 
an oral hearing· and shall give .him twenty (20) days' notice of the 
time and place of the hearing. ' ·· · · 

(E) Finality of Order. The order or decision of the Comptroller 
upon a petition for redetermination becomes final thirty. (30) days after 
service upon the petitioner of notice thereof. Added Acts 1965, 59th Leg., 
p. 830, ch. 402, § 8, eff. July 1,1965. 

Acts 1965, 59th Leg., p. 830, ch. 402, §§ 1- ·of the Penal Code; section 12 related to 
7 amended various articles of chapter 14; the effective date of the act and section 
section 9 was a savings· clause; sectio'n 13 declared an emergency .. See note under 
10 was a severability provision; .:;;ection 11 · · article 14.00A. 
repealed various articles of this Title and 

Art. 1.11 Tax Credits 

(1) This Article applies to any occupation, excise, gross receipts, 
franchise, license or other privilege tax or fee collected or administered 
by the Comptroller of Public Accounts. It does not apply to the state 
ad valorem tax. 

(2) When the Comptroller determines that any person, firm or cor
poration has through mistake of law or fact overpaid the amount due the 
state on any tax collected or administered by the Comptroller, the Comp
troller may with the consent of the taxpayer credit the person, firm or 
corporation overpaying the tax with the amount of such overpayment. 
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(a) ~onse~t by a P.erson, firr;n or corporation to accept a tax credit 
under this Article constitutes an In·evocable election and a waiver of any 
further claim or cause of action for the overpayment credited. 

(b) Overpayments shall be credited only to liability for the same tax 
overpaid, and for penalties and interest due the state for late or insufficient 
payments of the same tax. 

(c) Credits shall not include any 'interest on the amount overpaid nor 
shall credits bear any interest after issuance. 

(d) Credits for overpayment issued by the Comptroller may be as
signed in their entirety only and under such rules and regulations as may 
be prescribed by the Comptroller. 

(e) Credits issued expire at the end of ten (10) years from the date 
of issuance by the Comptroller. At the end of this ten (10) years any 
outstanding balance credited but not set off against tax liability including 
any penalties or interest is automatically cancelled. Cancellation ex
tinguishes the outstanding balance as an obligation of the state and no 
suit may be brought under this or any other law to collect the outstanding 
balance. 

(f) The Comptroller shall keep a public record of credits issued. He 
may prescribe rules and regulations for ~he administration of this Article. 

(3) This Article is cumulative of all other laws concerning the 
payment of taxes, and does not affect the provisions of Acts, 1933, 43rd 
Legislature, Chapter 214, as amended (codified as Article 1.05 of this Chap
ter) concerning the payment of taxes under protest. As amended Acts 
1965, 59th Leg., p. 1187, ch. 550, § 1. 

Effective Aug. 30, 1%5, VO days after date 
of adjournment. 

CHAPTER 6-MOTOR VEHICLE RETAIL SALES AND USE TAX 

Art. 
6.09 Exemption [New]. 

Art. 6.09 Exemption 
The taxes imposed by this Chapte.r do not apply to !he s~le or use of a 

motor vehicle owned by a motor vehicle dealer, as def.med m Chapt~r 3~, 
Section 1, Acts of the 58th Legislature, Regular SessiOn, 1963,1 which IS 
purchased in this state and is loaned free of charg: by sue~ .dealer to a 
public school for use in an approved standard dnver trammg course. 
Added Acts 1965, 59th Leg., p. 367, ch. 17 4, § 1. 

1 vernon's Ann.Civ.St. art. 6686. 
Effective Aug. 30, 1%5, !)0 days after date 

of adjournment. 

CHAPTER 7-CIGARETTE TAX LAW 

Al't. 1.01 Definitions * * ·:~· 
* * * * * * * * 

(13) "Distributor" shall mean and include every p~rson in this Stat~ 
who manufactures or produces cigarettes or who ships, trans:~>Orts, or 
im orts into this State or in any mann~r ac~uires or possess.es cigarettes 

~ makes a "first sale" of the same 111 this. State; ~nd sard t:rm shall 
an . ·n this State who lS authonzed to pmchase an 
~~se011 1~~~~~~te:e~~:~~~~n ;igarettes direct froi? all those ~an'{fact~~e~~ 
who haYe general distribution of cigarettes 111 Texas an w o se 
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qualified wholesalers or in any manner acquites or possessel' unstamped 
cigarettes for the purpose of making a 41first sale" of the same within 
this State. As amended Acts 1965, 59th Leg., p. 1262, ch. 580, § 1, emerg. 
eff. June 17, 1965. 

* * * * * * ·X· * * 
(15) 41Retail Dealer" shall mean and include every person other 

than a distributor or wholesale dealer who shall sell, distribute, or 
offer for sale or distribution or possess for the purpose of sale or dis
tribution, cigarettes, irrespective of quantity or amount or the number 
of sales or distributions; and it shall also mean and include every 
person other than a distributor or wholesale dealer who distributes or 
disposes of cigarettes in unbroken individual packages or in quantities 
of ten (10) or more as gifts or prizes or in any other manner of dis
tribution or disposal where no sale is involved. Coin-operated cigarette 
or tobacco products vending machines shall be considered a retail dealer. 
As amended Acts 1965, 59th Leg., p. 1262, ch. 580, § 1, emerg. eff. June 17, 
1965. 

* * * * * * * * 

Art. 7.06 Additional Tax 
(1) In addition to the tax levied by Article 7.02 herein, there is here

by imposed a tax of Three Dollars and Fifty Cents ($3.50) per thousand 
on cigarettes weighing not more than three (3) pounds per thousand and 
Three Dollars and Fifty Cents. ($3.50) per thousand on those weighing 
more than three (3) pounds per thousand on all cigarettes used or other
wise disposed of in this State for any purpose whatsoever. The tax shall 
be paid only once by the person making the "first sale" in this State and 
shall become due and payable as soon as such cigarettes are subject to a 
"first sale" in Texas, it being intended to impose the tax as soon as such 
cigarettes are received by any person in Texas for the purpose of making 
a "first sale" of same. . No person, however, shall be required to pay a tax 
on cigarettes brought into this State on or about his person in quantities 
of forty (40) cigarettes or less when such cigarettes have had the indi
vidual packages or the seals thereof broken and when such cigarettes are 
actually used by said person and not sold or offered for sale. 

(2) Payment of the tax shall be evidenced by stamps purchased from 
the Treasurer and securely affixed to each individual package of cigarettes 
covering the tax thereon as imposed by this Chapter; provided that such 
stamps may be purchased and affixed to such individual packages of cig
arettes by a maimfacturer of cigarettes outside this. State, in which 
case no further payment of tax shall be required; provided, further, that 
such stamps shall not be required to be purchased and affixed to sample 
packages of cigarettes containing no more than five (5) cigarettes per 
package, when the manufacturer of the cigarettes reports and pays the 
tax thereon directly to the State. 

(3) The net revenue derived from the tax levied under this Article 
shall be credited to the General Fund of this State. Provided, no portion 
of the revenues derived under this Article shall be set aside to any fund 
for the administration and enforcement of the cigarette tax law of this 
State. Provided, further, the net revenues collected under this Article 
may be credited daily to the Omnibus Clearance Fund hereaffer referred 
to in this Act and on the first day of each month following .the collection 
of the net revenues derived under this Article, the said net revenues shall 
be credited to the General Fund, except that the net revenues derived un
der this Article during the month of August of each year shalloe·credited 
to the General Fund on the thirty-first day of August of each year; it be
ing specifically understood that no portion of the said net revenues of this 
Article shall remain or be distributed under the provisions governing the 
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said Clearance Fund. As amended Acts 1965 59th Leg p 828 ch 401 
§ 1, eff. July 1, 1965. ' ., · ' · ' 

Section 2 of the amendatory act of 1965 
provided that the act should take effect 
on July 1, 1965. 

Art. 7.09 Distributors, Wholesalers, Retail Dealers 

· (1) Every distributor, wholesale dealer and retail dealer in this 
State no'Y engaged, or who desires to become engaged, in the sale or 
u~e of cigarettes upon which a tax is required to be paid, shall file 
With. the Comptroller in accordance with the terms and conditions 
h~remafter. se~ forth by this Article an application for a cigarette per
mit as. a dist;Ib~tor, wholesale dealer or retail dealer, as the case may 

. be, said apphcabon to be accompanied by a fee of Twenty-five Dollars 
~$25) if for a· distributor's permit, or a fee of Fifteen Dollars ($15) 
1f for .a wholesale dealer's permit, or a fee of Five Dollars ($5) if for 
a retail dealer's permit except that distributors, wholesalers, and retail 
dealers who hold valid permits at the effective date of this law may 
continue in business under such permits until the expiration thereof 
at which time renewal permits must be obtained under the terms and 
conditions set forth in this Article. No person subject to this Article 
who is lawfully engaged in business as a distributor on the date of 
enactment of this law shall be denied the right to carry on such business 
pending reasonable opportunity to make application for permit and final 
action thereon. No other person shall engage in business as a dis- -
tributor without first obtaining a permit to engage in such business. 

(2) Every person, before commencing business as a distributor of 
·tobacco products, and at such other time as the Comptroller or his duly 
·appointed agent shall prescribe or direct, shall make application for 
the permit provided for in this Article. The application shall be in 
such form as the Comptroller or his duly appointed agent shall pre
scribe and shall set forth truthfully and accurately all of the informa
tion called for on and by the form. The Comptroller or his duly ap

·pointed agent may require upon or supplementary to such application 
all information pertaining to the applicant's financial standing, busi
ness experience, trade connections, previous business affiliation including 
prior employment, prior convictions for felonies and any and all other 
information, without regard to the rule of ejusdem generis, which he 
may deem necessary to determine whether the applicant is entitled to a 
permit provided that in the case of applicants which are corporations, 

. associations, joint ventures, syndicates, partnerships, proprietorships 
or other similar entities all such information enumerated above may be 
required as to each officer, director, 10 per cent or more stockholder, 

. partner, member, owner and managing employee or employees. Such 
application may be rejected and the permit denied if the Comptroller 
or his duly appointed agent after notice and opportunity for hearing 
finds that: 

(a) The premises on which it is proposed to conduct the business 
are not adequate to protect the revenue; or 

(b) The applicant or managing employee (including, in the case 
of a corporation, any officer, director, manager o~· any. stockholder who 

·holds directly or through family or partner relatiOnship 10 per cent or 
·more of the stock of such corporation and, in the case of a partner
ship, a partner or manager) is, by reason. of his ~usiness e.xp~rien~e, 
financial standing trade connections, prevwus busmess affiliation! m
. eluding· prior em~loyment, or prior conviction of a felony not ll~ely 
to maintain operations in compliance with this Chapter, or has fall.ed 
to disclose any material information required or made any matenal 
false statement in the application therefor. 
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(3) If the Comptroller or his. duly appointed agent has reason to 
believe any person holding a permit has not in good. faith complied 
with the provisions of this Article or rules and regulations or with 
any other provision of this Chapter involving intent to defraud, or 
has violated the conditions upon which such permit was issued, or 
has failed to maintain his premises in such manner as to protect the 
revenue or has failed to notify the Comptroller or his duly appointed 
agent of any change in the business affecting ownership, control or 
operation thereof, the Comptroller or his duly appointed agent . shall 
issue an order .stating the facts charged, citing such person to show 
cause why his permit should not be suspended or revoked. 

( 4) If after a hearing the Comptroller or his duly appointed agent 
finds that such person has not in good faith complied with this Ar
ticle or rules and regulations or with any other provision of this Chapter 
involving intent to defraud, has violated the conditions of such permit, 

·has failed to disclose any material information required or made any 
material false statement in application therefor, or has failed to main
tain his premises in such manner as to protect the revenue, or has 
engaged in any activities which endanger the revenue, such permit shall 
be suspended for such period as the Comptroller or his duly appointed 
agent deems proper or shall be revoked. 

(5) Applications for permits to conduct business as wholesalers 
or retail dealers shall be made on forms prescribed by the Comptroller, 

--- to be furnished upon written request, failure to furnish which shall 
be no excuse for the failure to file the same unless an absolute refusal 
is shown. Said forms shall set forth: 

(a) The manner in which such wholesale dealer or retail dealer 
transacts or intends to transact such business as wholesale dealer or 
retail dealer; 

(b) The principal office, residence and place of business in Texas 
for which the permit is to apply; 

(c) And, if other than an individual, the principal officers or mem
bers thereof not to exceed three (3) and their addresses. 
The Comptroller may require any other information as he may desire 
in said applications. 

(6) No distributor, wholesale dealer or retail dealer shall sell any 
cigarettes until such application has been filed and the fee prescribed 
paid for a permit and until such permit is obtained. Said permits 
shall expire on the last day of February of each year, but may be re
newed upon like application and upon payment of another fee in the 
amount prescribed for the kind of permit desired. An application shall 
be filed and a permit obtained for each place of business owned or 
operated by a distributor, wholesale dealer or retail dealer. Provided, 
however, that any distributor manufacturing, importing, or acquiring 
in any manner, cigarettes for his own personal use or consumption and 
not to be disposed of by sale, gift, or otherwise shall not be required 
to obtain a distributor's permit but shall be required to make the report 
required herein of a distributor and to comply with all other provisions 
of this Act affecting a distributor; provided, further, that the Treasurer 
shall be authorized to sell stamps to such distributors acquiring ciga
rettes for their own personal use or consumption and not for sale or 
other disposal, in lesser quantities than unbroken sheets of one hundred 
(100) stamps. 

(7) Upon receipt of the application and fee herein provided for, 
and if the applicant has, in the judgment of the Comptroller or his 
designated agent, complied with all conditions of issuance as enumerated 
above and the Comptroller or his designated agent has determined that 
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issuance of t?e permit will ~ot jeopardize the revenue, then the Comp
troller shall Issue to every distributor, wholesale dealer or retail dealer 
for the place of business designated, a nonassignable consecutively num
b.ered perm.it, de~ignating the kind of permit and. authorizing the sale of 
cigarettes m this State. Said permit shall provide that the same is 
revocable and shall be forfeited or suspended if the conditions of issuance 
as se~ forth above are not complied with, upon any violation of provisions 
of this Act or any reasonable rule or regulation adopted by the Comp
troller. If such pe1·mit is revoked or suspended said distributor whole
sale dealer or retail dealer shall not sell any cigarettes from such ~lace of 
business until a new permit is granted or the suspension of the old per
mit removed. Provided, that the Treasurer may refuse to. sell stamps to 
any person who has not obtained a permit to engage in business as a 
distributor or to any distributor whose permit has been revoked or sus
pended until such permit has been reinstated or a new permit issued. 

(8) The permit shall at all times be publicly displayed by the dis
tributor, wholesale dealer or retail dealer at his place of business so as to 
be easily seen by the public and the persons authorized to inspect the 
same. Provided, that any distributor, wholesale dealer, or· retail .dealer 
who is the legal owner and holder and is operating under any unexpired 
permit which has been issued by the Comptroller as provided by Chapter 
241, Acts of the Regular Session of the Forty-fourth Legislature, as 
amended, shall not be required to make application for and obtain from 
the Comptroller a permit as required herein prior to the expiration of 
the twelve (12) months for which such permit was issued. Provided, 
further, that any person who operates both as a distributor and wholesale 
dealer in the same place of business shall only be required to obtain a 
distributor's permit for the particular place of business where such oper
ation of said business is conducted, but if any distributor or wholesale 
dealer sells cigarettes at both wholesale and retail, an additional permit as 
a retail dealer shall be required. Any unexpired. permit may be returned 
to the Comptroller for credit on the unexpired portion only . upon the 
purchase of a permit of a higher classification. 

(9) If the application is for a permit to sell cigarettes from or by 
means of a cigarette vending machine, train, automobile or other vehicle, 
the serial number of said vending machine, the make and motor number 
and State Highway license number of said automobile or other vehicle 
and the name of the railway company and number·of said· train shaH be 
shown on the application. As amended Acts 1965, 59th Leg., p. 1262, ch. 
580, § 3; emerg. eff. June 17, 1965. 

Art. 7.21 Forfeiture or Suspension of Permits 
If any distributing agent, distributor, wholesale dealer or re~ail 

dealer has violated any provision of this Act, or any rule and regulation 
promulgated hereunder, the Comptroller shall h~ve the J?OW~r a.nd ~u
thority to forfeit or suspend the permit or permits of sa1~ ~Istnb~tmg 
agent, distributor, wholesale dealer or retail d.ealer by g1vmg .wntten 
notice stating the reason justifying such forfeiture or suspensiOn and 
the same shall be forfeited or suspended five (5) days from the date of 
said notice. Any notice required to be given by the Comptroller may be 
mailed to the distributing agent, distributor, wholesale dealer or the 
retail dealer as the case may be, at any place designated as the place ~f 
business on the application for permit required herein. No new perm~t 
shall be issued within a period of one (1) year t? any?ne whose perm1t 
or permits have been forfeited, except at the d1scret~on of the Comp
troller. If any permit is forfeited or. susp:nded n.o ciga:ettes ~hall b~ 
sold from the place of business for which said permit apJ?hed until a ne\\ 
permit is granted or the suspension of the old permit removed. As 
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:amended Acts 1965, 59th Leg., p; 1262,' ch. 580, § 4, emerg. eff. June 17,· 
1965 . 

.Art. 7.23 Distributing agents; paying taxes and affixing stamps; li~ 

censing 
(1) Every distributing agent who stores cigarettes in the State for 

.delivery in this State, except to an exempt consignee, shall be treated. 
as a "distributor" and shall be, except as in this Section provided, sub
ject to the provisions of this Chapter. regulating "distributors" and cig
arettes stored in such a person's place of business for distribution. in this 
.State shall be considered possessed for the purposes of making a "first 
sale" in Texas within the meaning of this Chapter and such a·person shall 
pay the taxes assessed by this Chapter and affix the stamps as for a "first 
.sale" in the manner provided in this Chapter, except that such a person 
shall be required to affix said stamps only prior to the time that such cig
arettes shall leave the warehouse of such a person for a delivery in this 
.State except to an exempt consignee. Such a distributing agent shall 
be subject to the licensing provisions applicable to a distributor as pro
-vided in Article 7.09 of this Chapter, as amended, except that persons 
:holding a valid permit as a distributing agent at the effective date of this· 
law may continue in business under such permits, subject to the terms 
.and regulations of this law, until the expiration thereof at which time· 
.such a distributing agent must obtain a distributor's permit under the 
terms and conditions set forth in Article 7.09 of this Chapter, as amended, 
and no persons subject to this Article who are lawfully engaged in the 
·business as a distributing agent on the date of the enactment of this 
law shall be denied the right to carry on such business pending reason
able opportunity to make application for permit and final action thereon. 
As amended Acts 1965, 59th Leg.; p. 1262, ch. 580, § 4A, emerg. eff. June 
17, 1965. 

(2). Repealed. Acts 1965, 59th Leg., p. 1262, ch. 580, § 4B. 
Effective Aug. 30, 1965, ~I) days after date 

·Of adjournment. 

CHAPTER 9-MOTOR FUEL (GASOLINE) TAX 

Art. 9.13 Claims for Refunds 
(6a) Allocation of unclaimed aircraft and motorboat fuel refunds 

to Available School Fund, Texas Aeronautics Commission Fund, and 
Land and Water Recreation and Safety Fund. Each month the Comp
troller, after making the deductions for refund purposes as provided in 
Article 9.13, Section (13) of this Chapter, shall determine as accurately 
.as possible the number of gallons of motor fuel used in aircraft and 
the number of gallons of motor fuel used in motorboats upon which 
the motor fuel tax has been paid to this State, and upon which refund 
of the tax thereon has not been made and against which a six (6) 
months' limitation has run for filing claim for refund of said tax (called 
'unclaimed refunds'), and from the number of gallons so determined. 
the Comptroller shall compute the amount of taxes that would have 
been refunded under the law had claims for same been filed in ac
cordance with the law, and shall allocate and deposit such unclaimed 
refunds as follows: 

(A) Twenty-five per cent (25%) of the revenues based on un
·claimed refunds of taxes paid on motor fuel used in aircraft shall be 
allocated, deposited, and set aside in the State Treasury placed to the 
credit of the Available School Fund. The remaining seventy-five per 
cent (75%) of such revenues shall be allocated, deposited, and set aside 
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g the.St~te Treasury in a·special fund to be ·called the Texas'Aeronautics' 
om~ISSion Fund and the same shall be credited to, and is he-reby ap

-propru~.ted ~o, the .Texas Aeronautics Commission for the purposes set 
forth m this Secb~n! and which said Texas Aeronautics Commission 
Fund sh~ll be admmistered by the Texas Aeronautics Commission to
gether With . any other funds appropriated by. the Legisla.ture, for' ·the 
s~pp.ort, . mamtenance and operation of the Texas Aeronautics Com
mis~wn m the performance of its safety and all of its other· functions 
duties and .re~ponsibilities as may be now or hereafter delegated t~ 
such Com:r~us.swn as presc:ribed by law,· and also for the payment of 
-the. CommissiOners, the director, assistant director the staff and for 
eqUipmen~ and supplies, including aircraft and a~tomotive ~quipment 
as authorized by law . 

. (B) Twenty-five per cent (25%) of the revenues based o:ri un
claimed refunds of taxes paid on motor fuel used in ·motorboats shall 
be placed to the credit of the Available School Fund. The remaining 
seventy-five per cent (75%) of such revenues shall be allocated de
posited, and set aside in the State Treasury in a special fund to be 
called the Land and Water Recreation and Safety Fund and the same 
shall be credited to, and is hereby appropriated to the Parks and Wild-
1ife Department for the purpose of acquiring land' for recreational pur
poses and for enforcement of the Texas Water Safety Act. 

Any unexpended portion of the Texas Aeronautics Commission Fund 
or the Land and Water Recreation and Safety Fund not used, and on 
hand, at the end of each fiscal year shall be returned to the Comptroller 
of Public Accounts and he shall place the same to the credit of these 
funds, respectively, to be used for the purposes stated herein. Added 
Acts 1961, 57th Leg., p. 817, ch. 371, § 2, as amended Acts 1965, 59th Leg., 
p. 1580, ch. 686, § 1. 

Effective Aug. 30, 1965, 90 days after date 
Qf adjournment. 

(13) All net moneys paid into the Treasury under the provisiOns 
of this Chapter, except the filing fees provided herein, and except tht 
funds placed in the Available School Fund, the Texas Aeronautics 
Commission Fund and the Land and Water Recreation and Safety Fund 
as provided in Section (6a) of this Article, shall be set aside ·in a special 
fund to be known as the Highway Motor Fuel Tax Fund and no part 
of said fund shall be credited to the Available School Fund until a 
report is made by the Comptroller to the Treasurer showing the total 
maximum amount of refunds that may be required to be paid by the 
State out of such funds, or allocated to the Texas Aeronautics Com
mission Fund or the Land and Water Recreation and Safety Fund as 
provided in Section (6a) of this Article. The Comptroller shall on the 
25th of each month, or as soon thereafter as is possible, compute and 
ascertain the maximum amount of funds that may be due by the State 
on the sale of motor fuel during the preceding month upon which a 
1·efund may be due, or which shall be allocated to the Available School 
Fund the Texas Aeronautics Commission Fund, and the Land and Water . 
Recr~ation and Safety Fund as provided in Section (6a) of this Article, 
and shall certify to the Treasurer the maximum amount, and the Treas
urer shall reserve said amount each month out of which to pay refunds, 
or to allocate the unclaimed refunds as provided in said Section ( 6a), 
and shall not distribute _that part of said fund until the expiration of 
the time in which a refund can be made. as provided by law, but as 
soon as said report has been made by the Comptrol~er an.d the. maxim~m 
amount of refunds and unclaimed refunds provided m said Section 
(6a), shall have be~n determined, he shall deduct said maximum. amount. 
from the total taxes paid for the month, and apply the remamder as 
provided by law. If a claimant has. lost or loses, or for any reason 

Tex.St.Supp. 1966-73 
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fails to receive a warrant after the same has beeri issued by the Comp
troller, ·then, upon satisfactory proof thereof, the Comptroller may issue 
such claimant a duplicate warrant as provided in Article 4365, Revised 
Civil Statutes of Texas, 1925 (as amended by Section 1, Chapter 219, 
Acts of the 53rd Legislature, Regular Session, 1953). As amended Acts 
1961, 57th Leg., p. 817, ch. 371, § 3; Acts 1965, 59th Leg., p. 1580, ch. 686, 
§1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

(14) So much of said· funa is hereby appropriated and set aside 
as may be necessary to pay the refunds, and to allocate and deposit 
the unclaimed refunds to the Available School Fund, the Texas Aero
nautics Commission Fund, and the Land and Water Recreation and 
Safety Fund as provided in said Section (6a), and if a specific amount 
be necessary then there. is hereby appropriated and set aside for said 
purposes the sum of Two Hundred Thousand Dollars ($200,000), or 
so much thereof ·as may be necessary. In no event shall any refund 
be made to any person in excess of the actual amount paid by such 
person, and the one and one-half per cent (1%%) deducted originally 
by the distributor· upon the first sale or distribution of the motor fuel 
shall be deducted in computing the refund if a refund is claimed, then 
the Comptroller shall deduct fifty cents (50¢) from all such refunds 
as a filing fee, which fee shall be deducted from the warrant issued in 
payment of such refund, which said filing fee shall be set aside for 
the use and benefit of the Comptroller in the administration and en
forcement of this Article, as well as for payment of expenses in fur
nishing the form of invoice of exemption and other forms provided for . 
herein, and the same is hereby app'ropriated for such purpose. All 
such filing fees shall be paid into the State Treasury and shall be paid . 
out on vouchers and warrants in such manner as may be prescribed 
by law. In the event the refund on motor fuel used in aircraft or motor- . 
boats is not claimed within six (6) months, as provided by this Chap
ter, the Comptroller shall deposit the remainder as provided in said 
Section ( 6a). As amended Acts 1961, 57th Leg., p. 817, ch. 371, § 4; Acts 
1965, 59th Leg., p. 1580, ch. 686, § 1. 

:Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

CHAPTER 10-SPECIAL FUELS TAX 

Art. 10.02 Definitions 

, The 'following words and phrases as· used in this Chapter, unless a 
different meaning is plainly required by the context, shall have the follow-
ing meanings : . . 

. (1) .''Sp.ecial.fuels" means all combustible gases and liquids suitable for 
the gener::ttion of power. for the propulsion of motor :vehicles, including 
"liquefied gas" and '.'distillate fuel" as defined in (2) and (3) hereinbelow, 
except that the term "special fuels" shall not include "motor fuel" as de
fined in the Motor-Fuel Tax Law by Chapter 9, Article 9.01 of this Title. 

(2) "Liguefied gas" means all combustible gases which exist in the 
gaseous state at sixty (60) degrees Fahrenheit and at a pressure of four
teen and seven-tenths (14.7) pounds- per square inch absolute. 

: (3) "Distillate fuel" means diesel fuel, kerosene, and any other liquid 
suitaqle for the generation of power for the propulsion of motor vehicles, 
except liquefied gas as defined in (2) above and "motor fuel" as defined in 
Article. 9.01 of Chapter 9 of this Title. 
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. ( 4) "Bulk." Except for deliveries into fuel supply tanks of motor ve-, 
h.rcles, the term "bulk" means any quantity of distillate fuel in excess of 
frye (5) gall?ns, and any quantity of liquefied gas other than in cylinders 
wr~h a capacrty of one hundred (100) pounds or less. Cylinders, as used in 
thrs paragraph, do not include containers especially designed for use as fuel 
supply tanks of motor vehicles. 

(5) "Motor vehicle" means any automobile, truck, pickup, jeep, station 
wagon! bus or other self~propelled vehicle designed for use on or required 
to be licensed for operation upon the public highway. Tractors, combines, 
and other vehicles not required to be so licensed shall be deemed to be 
m?tor ve~icles to the extent they are operated upon the. public highway 
wrth specral fuels on which the tax is required to be paid. . • 

(6) "Public highway" means every way or place open to the use of the 
public as a matter of right for vehicular travel, including toll roads not
withstanding that they may be temporarily closed or travel there~n re
stricted for any purpose. 

(7) "Supplier" means any person (a) who sells or delivers special fuels 
to a service station or to any dealer or user required herein to be licensed, 

. or (b) who is principally engaged in the business of selling or delivering 
special fuels in bulk quantities to consumers for non-highway use. 

(8) "Dealer" means any person not licensed as a supplier who, as the 
operator of a service station or otherwise, delivers special fuels into the 
fuel supply tanks of motor vehicles owned or operated by others. 

(9) "User" means any person not licensed as a supplier or dealer who 
delivers special fuels into the fuel supply tanks of motor vehicles owned 
or operated by him. "User" also means any person who as an import user 
brings special fuels into this State in the fuel supply tanks of motor ve
hicles owned or operated by him for use on the public. highway. 

(10) "Person" means natural persons, partnerships, firms, associa
tions, corporations (public, private or municipal), trustees, and receivers. 

(11) "Service station" means a place of business holding itself out to 
the public as engaging in the sale and delivery of special fuels into motor 
vehicles for their propulsion. 

(12) "Comptroller" means the. Comptroller of Public Accounts of the 
, State of Texas. As amended Acts 1965, 59th Leg., p. · 334, ch. 158, § 1, 

emerg. eff. May 17, 1965. · 
Acts 1965, 59th Leg., p. 334, ch. 158, §§ 1-

9 amended articles 10.02, 10.03, 10.05, 10.06, 
10.11 to 10.13 and 10.18 of this chapter. 
Section 10 of the amendatory act of 1965, 

· a savings clause, provided that "All taxes 
penalties and interest incurred, and all 
liens created and bonds executed to secure 
their payment under any laws repealed or 
amended by this Act prior to its effective 
date, are hereby declared to be legal and 

valid obligations to this State; and any 
offense committed or any fines or penalties 
incurred under any laws repealed or amend
ed by this Act prior to the effective date 
of this Act, shall not be affected by the 
repeal or.-amendment of any such laws, but 
the punishment of such offense and re
covery of such fines and penalties shall 
take place as if the laws repealed or 
amended had remained in force." 

Art. 10.03 Levy of Tax 
(3) Every supplier shall collect and remit the tax,. except as h.erein

after provided to the contrary, upon each gallon of specral fuels delivered 
by him to "dealers" or "users" who ar~ required h~rei? to be licensed, and 
upon each gallon of special fuels dehver~d by hrm mto the fuel supply 
tanks of motor vehicles not operated by hrm, and shall pay the tax upon 

. each gallon of special fuels delivered into the, fuel supply tanks of motor 
vehicles owned or operated by him. 

It is expressly provided; however, that. del.iveries of special fuels rna~ 
· be made without collecting the tax otherwrse rmposed, (a) when such de 

liveries are made by a licensed supplier to bonded users or bonded dealers 
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who have secured from the Comptroller and then and there hold valid per
mits authorizing them to purchase tax free special fuels which are pre
dominantly for use or resale for use off the public highways of this State, 
or (b) when such deliveries are made by a licensed supplier into a storage 
facility of a service station from which special fuels will be resold and de
livered to purchasers for non-highway use and not otherwise, providing 
such storage facility is maintained separate and apart from facilities serv
icing fuel supply tanks of motor vehicles and is prominently labeled "NOT 
FOR HIGHWAY USE" in a manner to be prescribed by the Comptroller, 
and in plain view of the public to indicate that non-tax paid products are 
contained therein, or (c) when deliveries of kerosene having a flash point 
not lower than 115° Fahrenheit, are made by a licensed supplier into a 
storage facility maintained by a store or mercantile establishment for the 
storage of kerosene for resale at retail to purchasers for illuminating, heat-

- ing, cooking, and similar non-highway consumption and not otherwise, and 
- providing such storage facility is prominently labeled as kerosene. As 

amended Acts 1965, 59th Leg., p. 334, ch. 158, § 2, emerg. eff. May 17, 
. 1965. 

(6) ·Every licensed supplier shall deduct the tax on one per cent (1%) 
of the taxable gallons of·special fuels sold, delivered or used by him in the 
payment of taxes to the State of Texas,.which deduction or allowance shall 
be apportioned among .the supplier and dealers who purchase said taxable 
fuels as follows: 

Every supplier who makes a bulk sale of special fuels to a ·dealer, upon 
which sale. the tax is required to be collected, shall set out the tax separate
ly on the invoice and deduct one half of one per cent ( Yz of 1%) of the 

. amount of such tax and the balance shall be the amount of tax the supplier 
is entitled to collect from such dealer; any dealer or user who is licensed 

· to report .and pay taxes directly to this State on special fuels sold or used 
- by him shall be entitled to deduct one half of one per cent n~ ofl%) of the 
·.faxes paid directly to the State of Texas by him . 

. The above deduCtions or allowances shall be for evaporation and 
handling losses, and for the expense of collecting taxes, making reports 

. ··and tax remittances and keeping records. 

·rt is also provided that ,every supplier ·who delivers .the liquefied gas 
· he sells in vehicle tanks, having a total capacity not exceeding 2,500 gal
. lonsper tank, which is unloaded by means of motor-powered pumping units· 
operated by the same motor with liquefied gas fuel supplied from the same 

· fuel tank which is used to propel the vehicle over the public highways 
' shall, when he has issued or secured an invoice upon each delivery of 
: liquefied gas into the fuel supply tanks of such motor vehicles, containing 
. all the information required to be shown thereon, and has kept the other 
records required of a supplier, be allowed a deduction from the taxable 

, gallons delivered into the fuel supply tanks of each motor vehicle during 
the month reported at the rate of 1% gallons per 1,000 gallons of lique
fied gas unloaded by such pumping operation. As amended Acts 1965, 59th 
Leg., p. 334, ch. 158, § 3, emerg. eff. May 17, 1965. 

Art .. 10.05 Unlawful Operations of Motor Vehicles 
(2) It is unlawful to operate with special fuels any moto-r vehicle li-

censed for operation upon the public highway on which a speedometer 
·~is not kept at all times in good operating condition to measure and register 
... correctly the miles traveled by such motor vehicle; it is provided, however, 
· any device other than a speedometer which measures and registers cor

rectly the miles traveled may be used on motor vehicles of motor carriers 
. operating .under the provisions of Article 911a and Article 911b of the 
. Motor Carrier Act, provided the mileage recorded on such device is insert

ed in ~i.ell: of th.e speedometer reading on each invoice covering special fuels 
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delivered into the fuel supply tanks of such motor vehicles· and ·a conviC
tion. or judgment secured in any criminal or civil actio~ by· the State 
a~amst any pe:s?n for wilful violation of or failure or refusal to comply 
wtth such provtstons of law shall forfeit the right of such offender to pur
c~ase sp~cial fuels in this State without paying the tax thereon for a pe
r~od of stx (6) months from the date final judgment is entered. This provi
sion shall not be construed as prohibiting such person from claiming 
refund of the tax paid on special fuels purchased and used off the public 
highways of this State. As amended Acts 1965, 59th Leg., p. 334, ch. 158, 
§ 4, emerg. eff. May 17, 1965. i · 

Art. 10.06 Unlawful Sales 

Except in the case of tax free deliveries of special fuels authorized by 
Article 10.03(3) of this Chapter, it is unlawful to make bulk sales of spe
cial fuels to any person who (1) is not licensed as a supplier, or (2) is not 
licensed as a dealer or user of special fuels, or (3) does not furnish to the 
seller a signed statement that none of the special fuels purchased will be 
delivered by him or will be permitted by him to be delivered into the fuel 
supply tanks of motor vehicles. A taxable use of the special fuels so pur
chased without securing a user's permit shall, in addition to the penal 
provisions otherwise provided by law, forfeit the right of said person to 
purchase special fuels tax free for a period of one year from. the date 
of such offense. Provided, however, the Comptroller may issue said person 
a non-bonded user's permit, to be effective for the period of .the forfeiture, 

·authorizing such person to file claims as a licensed user for refund of the 
tax paid on special fuels used for non-highway purposes by him.·' Except 
as otherwise prescribed by rule and regulation of· the· Comptroller, such 
statement when furnished to a licensed supplier shall be effective as long 
as said supplier sells and delivers special fuels to said purchaser under a 

·supplier's permit, unless the statement is revoked in writing by the 
purchaser, or unless notification of a change -in , the status of the 
purchaser has been given to the supplier by the Comptroller. As amend
ed Acts 1965, 59th Leg., p. 334, ch. 158, § 5, emerg. eff. )\'Iay 17, 1965. 

Art. 10.11 Permits 
(1) Upon approval of an application and approval of bond if a bond 

is required, .the Comptroller shall issue to the applicant a permit }lll
thorizing him to engage in the kind of business or other operations .or to 
perform the functions set out in and authorized by t~e class of permit so 
issued. The permits shall be issued for each calendar year, or any unex
pired part of a year, and shall be effective from the date of issue to the e?9-
of such calendar year, unless revoked or suspended for caus~, as. ~erem
after provided. Such permits shall be of the kinds and classifications as 
set out hereinbelow: 

NON-BONDED SUPPLIER PERMITS. 
Authorizing persons who do not own or op()rate Z?otor vehic.les pro

pelled with special fuels to engage in business as suppllers of sp~ctal fuels 
to purchasers who are not required herein to be licensed as supphers, deal-
ers or users, and not otherwise. . 

BONDED SUPPLIER PERMITS. . 
Authorizing persons to engage in business as suppliers of spe.cial 

fuels to licensed dealers, users, and other suppliers, and to other authortzed 
purchasers of special fuels. 

NON-BONDED DEALER PERMITS. 
Authorizing dealers whose purchases of special fuels a~e predoZ?inant

ly for sale and delivery irito the fuel supply tanks of motor :'eh1cles to 
operate as dealers who pay the tax imposed herein to the supplier of such 
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. fuel and claim refund of the tax paid on any special fuels thereafter sold 
for non-highway use. 

·BONDED D.EALER PERMITS. 
Authorizing dealers whose purchases of special. fuels are pre

dominantly for resale for non-highway use to purchase special fuels tax 
free from their supplier and to report and pay taxes to this State on the 
part of such special fuels which is delivered into the fuel supply tanks of 
motor vehicles. 

NON-BONDED USER PERMITS. 
Authorizing users whose purchases of special fuels are predominantly 

for delivery by them into the fuel supply tanks of motor vehicles owned 
or operated by them, or users whose right to purchase special fuels tax free 
has been forfeited, to pay the tax imposed herein to the supplier and claim 

·refund of the tax paid on any special fuels thereafter used by them off the 
public highways. 

BONDED USER PERMITS. 
Authorizing users whose purchases of special fuels are predominantly 

for non-highway use by them to purchase special fuels tax free from their 
supplier and to report and pay taxes to this State on the part of such special 
fuels which is delivered into the fuel supply tanks of motor vehicles owned 
or operated by them. 

BONDED IMPORT USER PERMITS. 
Authorizing users to import or bring special fuels into this State in 

the fuel supply tanks of motor vehicles owned or operated by them, and to 
report and pay the tax due thereon to this State, and to claim credit or a 
refund of the tax paid on special fuels which is thereafter used in other 
States. 

Nothing herein shall be construed to permit any sale and delivery of 
special fuels directly into the fuel supply tanks of a motor vehicle without 
collecting the tax thereon from the purchaser of such special fuels. 

The Comptroller shall determine from the information shown in the 
application or other investigation the kind and class of permit to be is-
sued. · 

A supplier may operate under his supplier's permit as a dealer or as a 
user without securing a separate permit but he shall be subject to all other 
conditions, requirements, and liabilities imposed by this Chapter upon a 
dealer or a user. A licensed dealer may use special fuels in motor vehicles 
owned or operated by him without securing a separate permit as a user, 
subject to all conditions, requirements, and liabilities imposed herein upon 
a user. 

All permits shall be posted in a conspicuous place or kept available for 
inspection at the principal place of business of the owner thereof. Permit 
holders shall reproduce the permit by photostat or other method and keep 
a copy on display at each additional place of business or other place of 
storage from which special fuels are sold, delivered or used by the permit 
holder. Persons holding import-user permits shall reproduce the permit 
and carry a photocopy thereof with each motor vehicle being operated into 
or from the State of Texas. As amended Acts 1965, 59th Leg., p. 334, ch. 
158, § 6, emerg. eff. May 17, 1965. 

Validity of taxes and penalties, interest ed by Acts 1965, 59th Leg., p, 334, ch. 158, 
·incurred, liens created and bonds executed see note under article 10.02. 
prior to and under laws repealed or amend-

Art. 10, t2 Records Required 

(2) Each bulk sale and delivery of special fuels shall be covered by an 
. invoice with the name and address of the supplier or dealer and a serial 
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number printed thereon, showing the complete information set out herein
above for each such sale, one counterpart of which shall be delivered to the 
pur~haser ~nd another counterpart kept by the supplier or dealer for the 
peno~ of time and purposes above provided. Every delivery of special 
fue!s mto the fuel supply tank of a motor vehicle shall be recorded upon a 
serially numbered invoice issued in not less than duplicate on which shall 
be printed, or stamped with a rubber stamp the name and address of the 
supplier, dealer, or user making such deliver~ and on which shall be shown, 
the name ~nd address or credit card identification of the purchaser, the 
date of delivery, the number of gallons and kind of special fuels so deliver
ed, the total mileage recorded on the speedometer of the motor vehicle into 
which delivered, and the State highway license or unit number of said 
motor vehicle. The invoice shall be signed by the driver. 

The invoice required above must be demanded by every person pur
chasing and receiving a delivery of special fuels into the fuel supply tank 
of a motor vehicle in Texas at the time of such delivery and such person 
shall carry the invoice with the vehicle until the fuel covered by same is 
consumed. The invoice shall show the tax rate or amount of tax paid or 
accounted for. · 

Every supplier, dealer or user making such sales or deliveries of 
special fuels and every person so receiving and purchasing special fuels 
must each retain one copy of each such invoice as part of his permanent 
records for the time and purposes above provided. As amended Acts 1965, 
59th Leg., p. 334, ch. 158, § 7, emerg. eff. May 17, 1965. 

Validity of taxes and penalties, interest ed ]JY Acts 1965, 59th Leg., p. 334, ch. 158, 
incurred, liens created and bonds executed see note under article 10.02. 
prior to and under laws repealed or amend-

Art. 10.13 Tax Payments-Reports 
(5a) When it shall appear to the Comptroller from evidence sub

mitted by an import user that records of special fuels used by him for tax
able purposes on the public highways of this State in motor vehicles oper
ated in interstate travel cannot be secured from all drivers of such vehicles 
in time to file accurate reports and tax remittances within the time pre
scribed by law, the Comptroller may agree to accept monthly reports and 
tax remittances computed on a fixed mileage basis by which the miles trav
eled in Texas by said vehicles will be divided by a fixed mileage factor to 
determine the taxable gallons of special fuels used in such vehicles upon 
the public highways of this State. It is expressly provided, howeve;·. that 
whenever an audit made by the Comptroller from the records of the 1mport 
user shows that more special fuels were consumed on the Texas highway 
on a basis of the average miles traveled per gallon of fuel consumed than 
was reported for tax purposes, the import user shall b.e liable. for the tax 
on the additional gallons shown as used, and any penalties and mterest due 
thereon. Added Acts 1965, 59th Leg., p. 334, ch. 158, § 8, emerg. eff. May 

17, 1965. 
Validity of taxes and penalties, interest ed by Acts BG5, 59th Leg., p. 334, ch. 158, 

incurred, liens created and bonds executed see note under article 10.02. 
prior to and under laws repealed or amend-

Art. 10.18 Civil and Statutory Penalties 
(1) If any person affected by this Chapter shall fail or refuse to 

comply with any provision of this Chapter or shall vi~late the same, or shall 
fail or refuse to comply with anY rule and regulation promulgat~d here
under by the Comptroller or shall violate the same, he shall forfe1t to the 
State of Texas as a penalty the sum of not less than Twenty-five D?llars 
($25) nor more than Five Hundred Dollars ($500). Such p:nalty, 1f not 
paid shall be recovered in a suit by the Attorney General m a court of 
competent jurisdiction in Travis County, Texas, or any other court of 
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competent jurisdiction having venue unde.r existing venue Statutes; Pro-_ 
vide<}, that in· a4dition to such penalties, if any supplier, dealer or user does , 
not:make remittance for any taxes collected, or pay anytaxesdue the State 
of Texas by said supplier, dealer or user, within the time·_prescribed by law 
s~id supplier, dealer or user shall-forfeit two p_er cent (2%) of the amount 
due; and if said taxes are not remitted or paid within ten (10) days from . 
the date the Comptroller gives such supplier, dealer or user notice in writ
ing directed to the address shown in the application for permit filed by said 
supplier, dealer or user that all taxes which appear to be due have not been 
paid, an additional eight per cent (8%) shall be forfeited. All-past due 
taxes and penalties shall draw interest at the rate of six per cent (6%) per . 
annum. As amended Acts 1965, 59th Leg., p. 334, ch. 158, § 9;·emerg. eff. 
May 17, 1965. 

Validity of taxes and penalties, interest ed by Acts 1965, 59th Leg., p, 334, ch. 158, 
incurred, liens created and bonds executed see note under article 10.02; 
prior to and under laws repealed or amend-

CHAPTER 12-FRANCHISE TAX 

Art. 12.03 Corporations Exempt 
The franchise tax imposed by this Chapter shall not apply to any insur

ance company, surety, guaranty or fidelity company, transportation com
pany or sleeping, palace car and dining car company now required to pay 
an annual tax measured by their gross receipts, or to any corporation or
ganized as a railway terminal corporation and having no annual net in
come from the business done by it, or to corporations having no capital 
stock and organized for the exclusive purpose of promoting the public 
interest of any county, city, or town, or other area within the State or to 
corporations organized for the purpose of religious worship or for provid
ing places of burial not for private profit, or to corporations organized for 
the purpose of holding agricultural fairs and encouraging agricultural 
pursuits, or for strictly educational purposes, which includes non-profit 
corporations organized for the sole purpose of providing a 
student loan fund, or for purely public charity, or to state
chartered building and loan associations; or to any mutual 
investment company registered under the Federal Investment 
Company Act of 1940, as from time to time amended, which holds stocks, 
bonds or other securities of other companies solely for mutualinvestment 
purposes, or for non-profit corporations having no capital stock organized 
for the purpose of the education of the public in the protection and con
servation of fish, game and other wildlife, grasslands and forests, or to 
nonprofit water supply or sewer service corporations organized on behalf 
of cities or towns pursuant to Acts of 1933, 43rd Legislature, 1st Called 
Session, Chapter 76, as amended.1 As amended Acts 1961, 57th Leg., p. 41, 
ch. 27, § 1; Acts 1965, 59th Leg., p. 1450, ch. 637, § 1, emerg. eff. June 17, 
1965. 

1 Vernon's Ann.Civ.St. art. 1434a. 

Art. 12.17 Forfeiture of charter and bill of review 

·Upon the rendition by the district court of any judgment of forfei
ture under the· provisions of this Chapter, the clerk of that court shall 
forthwith mail to the Secretary of State a certified copy of such judg
ment; and, upon receipt' thereof, he shall endorse upon the record of such 
charter in his office the words, "Judgment of Forfeiture," and the date of 
such judgment. In the event of an appeal from such judgment by writ 
of error or otherwise, the clerk of the court from· which such appeal is 
taken shall forthwith certify to the Secretary of State the fact that such. 
appeal has been perfected, and he shall endorse upon the record of such 
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charter in his office the word, "Appealed," and the date upon which such 
appeal was perfected. When final disposition of such appeal 'shall be 
made, the clerk of the court making su.ch disposition thereof shall forth
with certify such disposition and the date thereof to the Secretary of 
State, who shall briefly note same upon the record of such charter in his 
office and the date of such final disposition. 

Upon determination by the Secretary of State that any domestic cor
poration whose right to do business has been previously forfeited by that 
officer, and which corporation has failed and refused to have its right 
to do business revived pursuant to the provisions of this Chapter, and 
which corporation fails to revive its right to do business prior to the first 
day of January next succeeding the date of forfeiture of its right to do 
business, and which corporation has no assets from which a judgment 
for the franchise tax, penalties, and court costs may be satisfied, and ap
proval of such determination by the Attorney General, the charter of any 
such corporation may be forfeited, which forfeiture shall be consummated 
without judicial ascertainment by the Secretary· of St'ate entering upon 
the charter of such corporation filed in his office, the words, "Charter for
feited," giving the date thereof and citing this Act:as authority therefor. 

'In the event of the forfeiture of the charter of a corporation, either 
by the Secretary of State or by judicial ascertainment, as provided by this 
Title, the right to do business and the charter may be revived by the fol
lowing procedure: 

"The corporation shall first file all delinquent franchise tax returns 
as required by law and also pay all franchise taxes, penalties and interest 
due by said corporation at the time of filing the suit hereinafter mention
ed. Any stockholder or director of the corporatio-n at the time of the 
forfeiture of the right to do business, or of the charter; may, in the name 
of the corporation, bring suit in the District Court of Travis County, Tex
as, in the nature of a bill of review to~ set aside such forfeiture. The Sec-
retary of State and Attorney General shall be made defendants in said 
suit. In the ,event judgment is rendered setting aside the charter for
feiture, the Secretary of State shall endorse on the. charter of said cor
poration the words "Charter Revived by Court Judgment" and state the 
cause and date on which .such judgment was entered, and shall adminis~ 
tratively reviye the corporation's right to do business in acc?rdan~e, with 
the provisions of Article 12.15 of this Title. If the forfeited corpora
tion's chai-ter is revived; it shall ascertain from the Secretary of State 
whether the name of the forfeited corporation is available, and, if not 
available, file an amendment to its charter changing the name of the cor
poration. It is further provided that nothing in this Act shall affect the 
liability of the officers and direct.ors. of SU<,!_h. corporation for any debts, 
obligations or liabilities incurred between the date of the forfeiture of 
the right to do· business arid the revival as herein provided. As amended 
Acts 1965, 59th Leg., p. 1268, ch. 582, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment~ 
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CHAPTER 14-INHERITANCE TAX AND FEDERAL ESTATE 
TAX CREDIT 

Art. 
14.00A Definitions [New]. 

I. BASIC INHERITANCE TAX 
14.015 Exempt transfers [New]. 

Ill. ADMINISTRATION 
Art. 
14.28 Repealed. 

Title of Chapter 14 changed to "Inheritance Tax and Federal 
Estate Tax Credit" by Acts 1965, 59th Leg., p. 830, ch. 403, § 1. 

Art. 14.00A Definitions 

The following words when used in this Chapter, unless the context 
clearly indicates otherwise, shall have the meaning ascribed to them in this 
Section. 

(a) "Comptroller" shall mean the Comptroller of Public ·Accounts of 
the State of Texas. 

(b) "Date of Death" means the actual date of death except in the case 
of a presumed decedent, when it means the date on which the court enters 
its final decree establishing the fact of death, regardless of the date which 
is found by such decree to be the presumed date of the absentee's death. 

(c) "Market Value" means the price property will bring when. offered 
for sale by one who desires to sell but is not obligated to sell and is bought 
by one who desires to buy but is under no necessity of buying. 

(d) "Person" includes natural persons and corporations. 

(e) "Personal Representative" or "Representative" includes executor, 
independent executor, administrator, temporary administrator, and trustee 
together with their successors or any other person administering or 
handling the affairs of a decedent's estate. 

(f) "Property" shall include real or personal property, corporeal or 
incorporeal property, and any interest therein, whether belonging to 
inhabitants of this State or to persons who are not inhabitants, regardless 
of whether such property is located within or without this State. 

(g) "Revenue Act of 1926" includes amendments and revisions thereto. 

(h) "State" means any state, territory, or possession of the United 
States and the District of Columbia. 

(i) "Territories" include the District of Columbia and possessions of 
the United States. 

(j) "Will" includes codicil; it also includes a testamentary instrument 
which merely appoints an executor and a testamentary instrument which 
merely revokes another will. Added Acts 1965, 59th Leg., p. 830, ch. 402, 
§ 2, eff. July 1, 1965. 

Acts 1965, 59th Leg., p. 830, ch. 402, §§ 1-
8, added and amended various articles in 
Chapter 14, Inheritance Tax and Federal 
Estate Tax Credit, of this Title, and added 
article 1.032 to Chapter 1, General Provi
sions. Sections 9-13 of the Act of 1965 pro
vided: 

"Sec. 9. Savings Clause. The repeal of 
any law by this Act shall not affect or im
pair any act done or obligation, right, li
cense, permit or penalty accrued or existing 
under the authority of the law repealed; 
and such law shall be treated as still re
maining in force for the purpose of sustain
ing any proper action concerning any such 
obligation, righ:, license, permit or penalty. 

Taxes incurred under any law repealed by 
this Act are an obligation within the mean
ing of this Section. In addition, any permit 
or license obtained under any law repealed 
by this Act shall remain effective for the 
term and under the conditions prescribed 
by the repealed law under which the permit 
or license was granted or issued. 

"Sec. 10. Severability. If any provision 
of this Act, or the application thereof to 
any person or circumstance is held invalid, 
this invalidity shall not affect other provi
sions or applications of this Act which can 
be given effect without the invalid provi
sion or application, and to this end the pro
visions of this Act are declared severable. 
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"Sec. 11. I:epealer 
• · Penal Code of Texas (Inheritance Tax Rc-

"(a) "\Vhcrever used in this Section, ports). 
"Article" numbers are references to Ver- "Sec. 12. This Act shall be effective 
non's Annotated Civil Statutes of Texas, July 1, 1V65. In the case of an estate in 
1925, or Vemon's Annotated Penal Code of which the decedent died prior to Julv 1 
Texas. 1965, the dates provided in Articles 11.11: 

"(b) The following Statutes and Acts to- 14.16, and 14.17, as amended, for filing re-
gether with all laws or parts of law~ in ports, paying taxes, and accumulating in-
conflict with this Act, are hereby repealed: terest shall be July 1, 1965, instead of. the 

"That part of Chapter 1, Acts of the 56th RPecified number of months from date of 
Legislature, Third CaiJed Session, 1959, as death, unless the date determined by the 
amended, Chapter 14, as amended, (Inherit- specified number of months after the date 
ance Ta:x), !Jeing Articles 1-1.23, 14.:l4, 14.25 , 'of death shall occur later. 
14.26, 14.27, and 14.28 of said Chapter 14; "Sec. 13. Emergency. The fact that 

"That part of Chapter 1, Acts of the 56th 
Legislature, Third CaiJed Session, 1959, as 
amended, Chapter 15, (Aduitional Inherit
ance Tax) being all of said Chapter 15; 

"And further, that part of Chapter 192, 
Acts of the 43rd Legislature, Regular Ses
sion, 1933, as amended, being Article 107a 
and Article 107b, Vernon's Annotated Penal 
Code of 'l'exas (Inheritance Tax Reports) 
and Acts 1923, Second Called Session, page 
67, being Article 140, Vernon's Annotated 

there is an urgent need for clarification and 
iltrengthening the tax administration pro
cedures of this State and the further fact 
that there is great need to finance ade
quately the government of this State create 
an emergency and an imperative public 
necessity that the Constitutional Rule re
<!Uiring bills to !Je read on three several 
days in each House be suspended, and said 
Rule is hereby suspended, and this Act 
Hhal! take effect in accordance with its pro
visions and it is so enacted." 

I. BASIC INHERITANCE TAX 

Subject heading, "I. Basic Inheritance Tax," was inserted by 
Acts 196.5, 59th Leg., p. 830, ch. 402, § 3. 

Art. 14.015 Exempt transfers 

The inheritance tax imposed by Article 14.01 shall not apply to the 
following transfers of property: :) 

(1) Exemption for Non-Residents. Money on deposit in any bank 
doing business in Texas or to shares or share accounts in any savings and 
loan association doing business in Texas owned by non-residents of Texas 
who are citizens of a foreign country and who are not engaged in business 

· in Texas, or owned by non-resident citizens of the United States who 
reside in a foreign country and who are not engaged in business in. 
Texas. \ 

(2) Religious, Charitable, and Educational Organizations. Property 
passing to or for the use of charitable, educational, or religious societies 

, or institutions, incorporated, unincorporated, or in the form of a trust, 
provided that no part of the net earnings of any such organization inures 

, to the benefit of any private shareholder or individual. , ! 
For the purposes of this Subsection, a religious, educational, 'or 

charitable organization shall include, but not be limited to, a youth 
• program of physical fitness, character development, and citizenship train
. ing or like program. 

(3) Public Use. Property transferred to or for the use of this State 
or any town therein for public purposes. Added Acts 1965, 59th Leg., 
p. 830, ch. 402, § 4, eff. July 1, 1965. 

Acts 1965, 59th Leg., p. 830, eh. 402, §§ 1-8 
amended and added various articles to this 

1 chapter and added article 1.032 to chapter 
one. Sections 9-13 of the act of 1965 con
tailled a savings clause, a severability pro-

VIsiOn, a repealer provision, an effective 
date provision and an emergency declara
tion and are set out in a note under article 
14.00A. 

I 
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Art. 14.06 Class E-Other bequests 
·If passing to any other person, organization, or institution not included 

in any of the classes mentioned in the preceding Articles or unless spe
cifically exempted, the tax shall be: 
5% on any value in excess of $500 and not exceeding $10,000 
6% on any value in excess of $10,000 and not exceeding $25,000 
8% on any value in excess of $25,000 and not exceeding $50,000 
10% on any value in excess of $50,000 and not exceeding $100,000 
12% on any value in excess of $100,000 and not exceeding $500,000 
15% on any value in excess of $500,000 and not exceeding $1,000,000 
20% on any value in excess of $1,000,000. 
As amended Acts 1963, 58th Leg., p, 130, ch. 77, § 1; Acts 1965, 59th Leg., 
p. 830, ch. 402, § 5, eff. July 1, 1965. 

Acts 1965, 59th Leg., p, 830, ch. 402, §§ 1-8 
-amended and added various articles to this 
chapter and added article 1.032 to chapter 
one. Sections 9-13 of the act of 1965 con
tained a savings clause, a severability pro-

vision, a repealer provision, an effective 
date provision and an emergency declara
tion and are set out in a note under article 
14.00A. 

Art. 14.07 Tax imposed if share partly in Texas 
(1) Non-resident Decedent. The inheritance tax imposed upon every 

beneficiary's share of the estate of a non-resident decedent shall be a tax 
which, in amount, bears the same ratio to the entire tax for which the 
beneficiary's interest would be liable if the entire estate were situated in 
Texas, as the total value of the benficiary's share of the decedent's estate 
which is situated in Texas, before allowable beneficiary deductions are 
made, bears to the total value of the beneficiary's entire share in the estate 
of the non-resident decedent wherever situated, before allowable benefi
ciary deductions are made. 

(2) Resident Decedent. In the event a resident of this State dies, leav
ing any estate subject to an inheritance tax, situated partly within and 
partly without this State, the inheritance tax imposed upon the share of aiiy 
beneficiary of said estate situated in Texas shall be a tax which shall bear 
the same ratio to the amount such tax would be if his entire share and 
interest were situated in Texas, before allowable beneficiary deductions, 
bears to the total value of such beneficiary's share in such decedent'ses
tate, wherever situated, before allowable beneficiary deductions are made. 
As amended Acts 1965, 59th Leg., p. 830, ch. 402, § 6, eff. July 1, 1965. 

Acts 1965, 59th Leg., p. 830, ch. 4.02, §§ 1-8 
amended and added various articles to this 
chapter and added article 1.032 to chapter 
one. Sections 9-13 of the .act of 1965 con
tained a savings clause, a severability pro-

vision, a repealer provision, an effective 
date provision and an emergency declara
tion and are set out in a note under article 
14.00A. 

Art. 14.11 Value of property transferred 

(A) The inheritance tax imposed by Article 14~01 shall be imposed 
upon the actual market value of taxable property transferred, if it has a 
market value, and in case it has none, then its real value. · 

(B) Date of Valuation. Property shall be valued at the time of the 
death of the decedent, provided that if the personal representative so 
eleCts, property may be valued as follows: 

(1) In the case of property distributed, sold, exchanged, or otherwise 
disposed of, within one (1) year after the decedent's death such property 
shall be valued as of the date of distribution, sale, exchange, or other dis
position. 

(2) In the case of property not distributed, sold, exchanged, or other
wise disposed of, within one (1) year after the decedent's death, such 
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property shall be valued as of the date one (1) year after "the decedent's · 
death. 

· (3) :\ny interest or estate which is affected by mere lapse of time 
shall be mcluded at its value as of the time of death (instead of the later 
date) with adjustment for any difference in its value as of the later date 
not due to mere lapse of time. 

(C) Determining Value. (1) If the Comptrotler shall deem the value 
o£ any prol?erty reported by the personal representative to be incorrect, he 
may appraise the property or have it appraised to determine the correct 
value. 

(2) The Comptroller may take into consideration the Federal valua
tion of any property for Federal estate tax purposes and may value or 
revalue any or ali property in an estate for a determination of the tax levied 
by this Chapter. 

(3) The personal representative, a beneficiary, or any other interested 
person may petition the Comptroller for a redetermination of the value of 
any or all property. 

( 4) If the interested person is dissatisfied with the value set by 
the Comptroller after a redetermination hearing, said party shall have the 
right to appeal the same . to the District Court of the county wherein 
the administration of the estate is being held, or if there is no ad
ministration, or if it be a non-resident estate, then in the county wherein 
the principal part of the estate is located, within twenty (20) days 
by giving notice of appeal. The District Court shall hear and try the 
same de novo, and enter its judgment on the matter in controversy. 
accordingly. As amended Acts 1965, 59th Leg., p. 830, ch. 402, § 7; 'eff. 
July 1, 1965. · · · · 

Acts 1965, 59th Leg., p. 830, ch. 402, §§ 1-8 
amended and added various articles to 
thiS chapter and added article 1.032 to 
chaPter one. Sections 9-13 of the act of 
1965 contained a savings clause, a sever-

ability provision, a repealer provision~ an . 
effective date provision and an· emergency · 
declaration and are set out in a note under · 
article 14.00A. · 

II. ADDITIONAL INHERITANCE TAX-FEDERAL .. 
ESTATE TAX CREDIT 

Subject heading, "II. Additional Inheritance Tax-Federal Es
tate Tax Credit," was inserted by Acts 1965, 59th Leg., p. 830, ch. 
-402, § 7. 

Art. 14.12 Additional inheritance and transfer tax 
(A) Impose Additional Tax. In addition to the inheritance tax 

already levied by this State under existing laws, an inheritance and 
transfer tax is hereby levied upon the net estate of every deced~nt 
dying after this Act shall take effect, and whose estate, or ~ny P?rtwn 
thereof, is, or hereafter shall be, made taxable under the mhentance 
tax laws of this State, or that may be subject to such t:'lxes under any 
law of this State that may be hereinafter enacted. Satd tax shall be, 
and is levied upon the entire net value of the taxable estate of the 
decede~t situated and taxable in the State of Texas, and the tax on 
each such estate shall be equal to the difference between the su:n of 
such taxes due this State as inheritance or transfer taxes and elg?ty 
per cent (80%) of the total sum of the estate and transfer taxes Im
pbsed on such estate by the United States Government.und:r t~e R~venue 
Act of 1926 by reason of the property of such estate which IS s1tuated 
in this Stat~ and taxable under the laws of this State. 

'(B) When No Tax Due. In the event the. amount of inheritar:ce 
and transfer taxes assessed against any certam estate under the m-
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heritance ·tax· laws of this State shall equal or exceed eighty per cent 
(SO%) of the estate or. transfer taxes assessed and computed by the 
United States under. the Revenue Act of 1926,. against said estate or 
property belonging thereto and situated within the State of Texas, 
then no. additional taxes shall be. collected hereunder, it being the pur
pose and intention of this Article to collect only a sufficient additional 
tax when necessary, fo:~; the State _to get the full benefit of the eighty 
per cent (80%) credit to the States provided for by Section 301, Chap
ter 27, of the Federal Revenue Act of 1926. 

(C)' Tax b·n Estate Subject to Federal Tax But on Which No State 
Tax Is Due. .Where no inheritance tax is imposed on an estate, which 
is situated'·in 'this· State, under the laws of this State, by reason of its 
value no( exGeeding in value the amount of exemptions, and an estate 
tax is imposed. on such estate by the Federal Government, then there 
shall be, and is hereby levied and shall be collected from such estate, 
an inheiitimce or.;transfer ·tax sufficient in amount to equal ·eighty per 
cent • (80%) of ·said tax imposed by the Federal Government under 
the Revenue Act of 1926, on that portion of said estate which is situated 
in. the State .. of Texas: · · .. . · · · 

. In 'cbinp~ting and determining .the rate of the tax in such cases 
n~med in' tnis ·seCtion, the .State Comptroller '·shall compute the. same 
upon the ·net ·v~luations of said estate. as determined and used by the 
United States.'in con\.putirig the amount .of the Federal Gpvernment. tax 
due 'upbb:· said! estate;' and. said tax shall be pa{d from the whole Of such 
estat{ '1befofe' 'pa.i'tition and distribution among the joint or se'veral 
owners''df'same. . . . . . . . . . . 

(D) c~htpuhition. of Tax. In determining what is eighty per ·cent 
(80%) of the. United States estate .. tax mentio11ed .in the preceding Sec
tions, -the. same shall be computed as eighty per cent (80%) of such' taxes . 
actuaiJy.-·assessed and :determined' by the Federal Gov'ernme·n.t ·under· 
the Revenue Act of 1926; against ·every estate situated wholly in. th,is 
State, or in case an estate is situated partly in this State and partly 
outside of this State, then such eighty per cent (80%) shall be com
puted as eighty per cent (80%) of the total amount ·of· the~-Federal 
taxes finally determined and assessed by the Federal Government under 
the Revenue Act of 1926, on and against that pa-rt of the estate situated 
in the .State ,oLTexas, and said amount of -Fe-deral tax shall· be deter
mined ,·by;:multiplying the total· Federal estate tax on the entire es.tate 
by a percentage which shall be the same percentage as the percentage 
of the net estate located in Texas is to the total net estate of the dece
dent, wherever located, before deducting specific· exemptions. · 

(E)•!Act ·Not to. Increase Combined ·Tax Due to State and Federal 
Government. ,,,This. Article shall· always be construed so as not to in
crease the ·total amount of taxes payable to· the State and the Federal 
Government:. combined upon the estates of ·decedents, the. only purpose 
of said additional tax· being to take full advantage of the eighty per 
cent. (80%:) · credit allowed by the Federal Revenue Act of 1926, to 
those who have paid any estate, inheritance, legacy, or succession tax to 
any state or territory, or the District of Columbia, in respect to. any 
property included in the decedent's gross estate. As amended Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965. 

Acts 1965, 59th Leg., p. 830, ch. 402, §§ 
1-8 amended· and added various articles to 
this 'chapter and added article 1.032 to chap
ter one. Sections. 9-13' of the act of ·.1965 
contained a savings· c'lause, a severability 

provision, a repealer provisioi-t, an effective 
date provision and an emergency declara
tion and are set out in a note under article 
14.00A. 
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III. ADMINISTRATION 

Subject heading, "III. Administration" was inserted by Acts 
1965, 59th Leg., p. 830, ch. 402, § 7. ' 

Art. 14.13 Powers and duties of Comptroller 

. (A) The State Comptroller of Public Accounts is hereby charged 
w1t~ the duty of administering and enforcing this Chapter and of col~ 
lectmg all revenues levied by this Chapter. The Comptroller shall 
promulgate and publish rules and regulations not inconsistent with 
this Chapter, or the laws or Constitution of this State for the enforce
ment of this Chapter and the collection of the reveu'ues levied there
under. 

· . (B) The Comptroller is authorize<J. to examine any books, re.cord5, 
documents, or property that might be necessary for the proper enforce~ 
ment of this Chapter. The Comptroller may bring suit in the name 
of the State of Texas through the Attorney General for the collectio~ 
of any revenue levied by this Chapter or for the execution of the lien 
for such revenues. The Comptroller shall prescribe forms requiring 
whatever information he deems necessary and shall furnish all forms 
necessary in making the reports and collecting the tax· provide·d for 
by this Chapter . 

. · (C) Exchange Information. The. State Comptroller is auth9rize~ 
and directed to confer with the Internal Revenue Service of the ·united. 
States to ascertain the value of estates in Texas which hav,e' been as-, 
sessed or valued for taxes by the Federal Government, and he .shall 
cooperate with and may enter into an exchange of information .agree-, 
ment with the Internal Revenue Service, furnishing to said Service all 
available information concerning estates of decedents in Texas which 
said Service may request. 

(D) Compromise Agreement. When the Comptroller claims' that 
a decedent was domiciled in this State at the time of. his death and 
the taxing authorities of another state or states make a like claim on 
behalf of their state or states, the Comptroller may with the approval 
of the Attorney General, make a written agreement of compromise with 
the other taxing authorities and the personal representative of the 
estate that a certain sum shall be accepted in full satisfaction of any 
and all death faxes imposed by 'this State, including any interest or 
penalties to the date of filing the agreement. The agreement shall also 
fix the amounts to be accepted by the other states in full satisfaction 
of death taxes. As amended Acts ·1965, 59th Leg., p. 830, ch. 402, § 7, eff. 
July 1, 1965. 

Acts 1965, 59th Leg., p. 830, ch. 402, §§ 1-8 
amended and added various articles to this 
chapter and added 'article 1.032 to chapter 
one. · Sections 9..:13 of the act of 1965 con
tained a savings clause, a severability pro-

Art. 14.14 Returns and reports 

vision, a repealer provision, an effective 
date provision and an emergency declara
tion and are set out in a note under article 
14.00A. 

(A) Preliminary Report. Every personal representative or other 
person coming into possession of any portion of an. est~te' shall fil: a 
preliminary report within two '(2) months after commg Into P()Ssession 
of any such property or within ninety (90) days of the date o~ ~eath 
of the decedent, whichever date shall occur first. Such prehmmary 
report shall provide sueh information as the ComptroJ.ler deems· ne~es-
sary. 
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- (B) Inventory and Appraisement. Within twenty (20) days after
an inventory and appraisement and a list of claims shall have been 
filed and approved by the County or Probate Court, in the estate of a 
decedent, it shall be the duty of the Clerk of said Court . to furnish 
the ·comptroller a written report setting ·forth such information as 
the Comptroller deems necessary; · provided, however, that a certified 
copy of the inventory and appraisement and list of claims may be filed 
with the Comptroller in lieu. Said Clerk shall also give the Comptroller 
any other information which that official may call for in reference to 
any such. estate, such information shall be furnished within ten (10) 
oays aft'er· being called for. The Clerk shall be entitled to a .fee of 
One·, Dollar ($1) for making the reports herein required on each such 
estate, which shall be taxed against said estate as Court costs, and be 
accounted for as fees of office. 

(C) Final Return. A final tax return must be filed within fifteen 
(15) months of the date of death of the decedent giving such informa
tion . as the Comptroller deems necessary for the enforcement of this. 
Chapter, unless the Comptroller has determined on the basis of the 
preliminary· report that no tax is due. If complete information is not 
available at the time the final return is due, the Comptroller shall pro
tide for an 'additional period of time for the filing of a supplementary 
report. 

·(D) Report of Determination of Federal Tax. Within thirty (30) 
days after receiving notice or information of the final ·assessment and 
determination of the value of the estate assessed. and determined by 
the Federal · Government for the purpose of fixing ~ederal estate taxes 
thereon,' the personal representative shall make to the Comptroller a 
report of . the value of said _estate as so fixed arid determined. Said 
report :'shall';be made in such form and. contain such information as 
the Comptroller directs. . · 

.: 1 • ~ ~ .. ; .' • I • ' I , 

· ·(E) Failure to File Reports-Civil Penalty. A penalty· of . Ten 
Dollars ($10) shall be assessed for failure to file any report or return. 
required by this Article within the period provided. As amended Acts 1965, 
?9th Leg:, p: ~30, ch·. 402, § 7, eff. July 1, 1965. 

Dates for filing reports provided· in this date of ·the 1965 amendatory act, see note· 
article 'in cases of estates in which dece- under. art.· 14.00A. · 
dents .die prior to July 1,. 1965, .the effective 

'·, ... . ' .. ", 

Art. _14.15 . Criminal penalties·· 
' . . CA..) The- fines .imposed by this Article shall be collected by tlie 
Coup.ty ·Attorney, or 'District Attorney, in the name of this State by: 
suit. in the .·county in which the administration is pending, or if there
be no administration; or jf it be a non-resident estate, then in the county 
wherein the principal part of the estate is located. · · 

· · . (B) Any administrator, executor, or ·trustee of the estate of a dece
dent leaving prope,rty, subject to taxation under_ the statutes relating 
to 'iiiheritance taxes who ·fails or' refuses to file within the time pre~ 
scribed by law a report with the Comptroller giving the information 
required by law as to such estate, shall be guilty of a misdemeanor· 
and upon conviction shall be fined not less than One Hundred Dollars 
($100) nor more than One Thousand Dollars ($1,000). 

. -·- (C) If, any County or Probate Clerk shall fail or refuse to file 
within the time prescribed by the inheritance tax law a report with 
the Comptroller giving the information· concerning property subject 
to taxation under the statutes relating to inheritance taxes, he shall be
guilty of a misdemeanor, and upon conviction, shall be _fined not less
than Fifty Dollars ($50) nor more than Two Hundred and Fifty pol-
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Jars ($250). 
July 1, 1965. 

As amended Acts'l965, 59th Leg., p: 830; ch: 402, § 7, eff .. 

Acts 1965, 59th Leg., p, 830, ch. 402, §§ 1-8 
amended and added various articles to this 
chapter and added article 1.032 to chapter 
one. Sections 9-13 of the act of 1965 con
tained a savings clause, a severability pro-

Art. 14.16 Payment of the tax 

vision, a repealer provision, an effective 
date provision and an emergency declara
tion and are set out in a note under artlcle-
14.00A. 

.. · 
(A) Date Due. The inheritance taxes levied by this Chapter shalt 

be due and payable fifteen (15) months after the date of death of the 
decedent. 

(B) Extension of Time. In case of a redetermination hearing or· 
litigation which affects the amount of tax due, the Comptroller shall 
extend the date for payment of the amount of tax under question for 
a period not to exceed thirty (30) days from the date of termination 
of said hearing or litigation. 

(C) Payment. All taxes received and/or due under this Chapter· 
by any personal representative shall be paid by him to the Treasurer 
of the State of Texas through the Comptroller. Upon receipt of such 
payment, the Comptroller shall issue proper receipt therefor, and shall 
deliver one to the party making payment or to his attorney of record_ 
All taxes, penalties, and interest imposed by this Chapter shall be de-
_posited to the General Revenue Fund. 

(D) Partial Payment. Nothing in this Chapter shall prevent .any· 
-part-owner or coparcener of property, against which taxes have been. 
assessed under the provisions of 'this Chapter, from paying his pro rata 
of such taxes and thus relieving his property from any lien, interest,. 
or penalties after such payment. 

(E) Refunds. When it shall appear that a taxpayer to whom the· 
provisions of this Chapter shall apply has erroneously paid more ta~es. 
than were due on account of a mistake of fact or law, the State Comp
troller may refund such overpayment by warrant onrthe State Treasury· 
from any funds appropriated for such purpose. As amended Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965. 

Dates for paying taxes provided in this date of the 1965 amendatory act, see note· 
article in cases of estates in which dece- under art. 14.00A. 
dents die prior to July 1, •1965, the effective 

Art. 14;17 Interest 
Interest at the rate of six per cent ( 6%) per annum shall be added 

to any tax imposed by this Chapter that is not paid within fifteen (15) 
months from the date of death of the decedent, unless the computed: 
interest would be less than One Dollar ($1). As amended Acts 1965, 59th 
Leg., p. 830, ch. 402, § 7, eff. July 1, 1965. 

Date for accumulating interest provided effective date of the 1965 amendatory act,, 
in this article in cases of estates in which see note under art. 14.00A. 
decedents die prior to July 1, 1965, the 

Art. 14.18 Lien 
(A) General Lien. All taxes, penalties, interest, and costs levied 

by this Chapter shall be a general lien upon the entire estate of the 
deceased and collectible out of said entire estate, or any -part thereof,._ 
regardless of exemptions and deductions in force from the date of 
death of the decedent until released by the Comptroller._ 

- (B) Specific Lien. Upon the filing of an inventory and appraise-
ment with the County Clerk, the general lien provided by Section (A)· 

Tex.St.Supp. 1966-74 
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. of this Article shall become a specific lien- on such property as is listed 
on the inventory and appraisement, provided that the general lien pro
vided by· Section (A) of this Article shall remain in force on any prop-
erty of the estate not listed on the inventory and appraisement. Said 
specific lien on property listed on the inventory and appraisement shall 
remain in force until three (3) years after the date of death of the 
decedent unless sooner released by the Comptroller. 

(C) Extension of Specific Lien. Before the expiration of the three 
(3) year period, the Comptroller may extend the lien provided by· Sec
tion (B) of this Article by recording the lien for inheritance taxes, 
penalties, interest, and costs in each county where property is located 
under the provisions of Articles 1.07, 1.07 A, and 1.07B of this Title. 

(D) Exemption. The lien provided by this Article shall not attach 
to the stock of goods of a business firm, but shall attach to ·the pro
ceeds from the sale of such goods. "Stock of Goods" includes such tan
gible personal property as is normally sold in the operation of the 
business. · 

(E) Priority. · The lien provided by this Article shall have such 
priority as is provided for in Article 1.07 of this Title, but shall not 
be valid or effective against such claimants or interests in property 
as are enumerated in said Article 1.07 that are recorded before the 
date of death of the decedent. 

'(F) Notice. All persons acquiring any portion of an estate sub
ject to taxation under this Chapter shall be charged with notice of 
the existence of all such unpaid taxes, penalties, interest, and costs, 
and of the lien securing their payment. 

(G) Enforcement. The lien provided by this Article may be en
forced in any suit brought for the collection of said taxes, penalties, 
interest, and costs or otherwise enforced under the .laws of this State. 
As amended Acts 1965, 59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965. 

Acts !n65, 50th Leg., p. 830, ch. 402, §§ 1-8 
amended and added various articles to this 
chapter and added article 1.032 to chapter 
one. Sections n-13 of the act of 1965 con
tainerl a savings clause, a severability pro-

Art. 14.19 Release of lien 

vision, a repealer provision, an effective 
date p!'ovision and an emergency declara
tion and are set out in a note under article 
14.00A. 

(A) Tax Paid. When all known taxes, penalties, interest and costs 
have been paid, the Comptroller shall notify the County Clerk that 
the tax lien upon property listed on the inventory and appraisement 
is released. 

If any part-owner or coparcener of property shall pay his pro rata 
share of taxes as provided in Article 14.16 (D), the Comptroller shall 
release the tax lien for such property or share of property. 

(B) Before Tax Paid. Subject to such rules and regulations as 
the Comptroller may prescribe, the Comptroller may authorize the trans
fer of property and the release of the tax lien on specific properties 
before the taxes imposed by this Chapter are fully paid provided that: 

(1) Such sale or transfer is necessary to pay the tax imposed by 
this Chapter or the Federal estate tax or such sale or transfer is neces
sary to preserve the estate; and 

(2) Such sale or transfer is made for adequate and full considera
tion; and 

(3) The remaining property of the estate is sufficient to assure 
payment of the taxes levied by this Chapter and any prior claims or 
·liens or sufficient surety is made to guarantee payment. 
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. The lien. for taxes, penalt~es," or interest shall attach to the proceeds 
of any sale 01 exchange authonzed by this Article. As amended Acts 1965 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965. ' 

Acts 1965, 59th Leg., p. 830, ch. 402,· §§ 1-8 · · · 1 · · · · VISIOn, a repea er provision, an effecth·e 
amended and added various articles to this date provision and an emerg-ency declara
chapter and added article 1.032 to chapter tion and are set out in a note under article 
one. Sections 9-13 of the act of 1965 con- H.OOA. 
tained a savings clause, a severability pro-

Art. 14.20 Liability for tax 

(A). Liability for Unauthorized Transfer. Should any domestic 
corporatiOn or association transfer to any legatee or heir or should 
an administrator, executor or trustee deliver to any legatee or heir, 
the. stocks or bonds of any domestic corporation or association, or 
deliver any other property, before the inheritance tax thereon due this 
State is paid. or a release· .of the tax lien is secured from the Comptroller, 
the corporation or association, or the. administrator executor trustee 
and their bonds~en shall be liable for said tax, pe~alty, inte{.est; and 
all cost of collection. 

(B) Approval of Final Account. No final account of any executor 
or administrator shall be approved, and no estate ·of a decedent shall 
be closed, unless the final account shows, and the court. finds that all 
inheritance taxes due and owing to the State of Texas with respect 
to all interests and properties passing through the 'hands of the n~pre
sentative have been paid. If no inheritance tax ·is due, such fact must 
be shown by an instrument in writing approved by the State Comptroller 
of Public Accounts, and filed with the final papers closing the estate. 

(C) Release of·. Personal Liability. If the personal representative 
of an estate makes. written application to the Comptroller for deter
mination of· the amount of the tax and discharge from personal liability 
thereof, the Comptroller (as soon as possible, and in. any event within 
one (1) year after the making of such application, or, if the applica
tion is made before the return is filed, then within one ·(1) year after· 
all returns required by this Chapter· have been filed), shall notify the, 
personal representative of the estate of the amount of taxes, interest, 
and penalties, if any. . Upon payment o.f the amount. determined by the : 
Comptroller, the personal representative shall be discharged from per
sonal liability for any deficiency in tax thereafter found to be due and 
shall be entitled to a receipt in writing showing such discharge. As 
amended Acts 1965, 59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965. 

Acts 1965, 59th Leg., p. 830, ch. 402, §§ 1-8 
amended and added various articles to this 
chapter and added article 1.032 to chapter 
one. Sections 9-13 of the' act of 1965 con
tained a savings clause, a severability pro- . 

vision, a repealer provision, an effective 
date provision and an emergency declara
tion and are set out iri a note under article 
14.oo.A. 

Art. 14.21 Safe deposits, etc.-Delivery to executor, etc.-Notice to 
Comptroller 

'No safe deposit company, trust company, corporation, bank or other 
institution, person or persons, having in possession or under control 
securities, deposits, or other assets belonging to a decedent, who was 
a resident or non-resident, or belonging to such a decedent and one or 
more persons, shall deliver the same to the executors, administrat.ors, 
heirs, or legal representatives of said decedent, or to the survivor. 
or survivors when held in the joint names of a decedent and one or 
more other persons, or upon their order or request, unless notice of 
the . time and place of such intended delivery .or trans~er be. served 
upon the Comptroller at .least ten (10) day~ priOr to· said dehvery or 
transfer, and delivery to be made only in the presence of. the Comptroller 
or his duly authorized agent, who may be the County Judge of the 



Art. 14.21 REVISED STATUTES . 1172 

county in· which said transfer transpires, unless the Comptroiier, in 
writing, consents to the transfer without his presence. And it sha11 
be lawful for the said Comptroiler, or· his representative, to examine 
ail of said securities, deposits, or assets at the time of such delivery 
or transfer. Failure to serve such· notice or failure to allow such 
examination shaii render such safe deposit company, trust company, 
corporation, bank or other institution, person or persons liable to the 
payment of the amount of the tax or interest due or thereafter to be
come due upon said securities, deposits, or other assets delivered or 
transferred, and in addition thereto, a penalty of not less than One 
Thousand Doiiars ($1,000) or more than Five Thousand Doiiars ($5,000); 
and the payment of such tax and interest thereon, or the penalty above
described, or both, may be enforced in an action brought by the Comp
troller in any court of competent jurisdiction. As amended Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965. 

Acts 1965, 59th Leg., p. 830, ch. 402, §§ 1-8 
amended and ·added various articles· to this 
chapter and added article 1.032 to chapter 
one. Sections 9-13 of the act of 1965 con
tained a savings clause, a severability pro-

vision, a repealer provision, an effective 
date provision and an emergency declara- · 
tion and are set out in a note under article 
14.00A. 

Art. 14.22 County judge-order to safe deposit company, etc., to turn 
over property 

When it is made to appear to a County Judge in this State that a 
safe deposit company, -trust company, bank, person, or corporation has 
in its possession or under its control, papers of a decedent of whose 
estate such court has jurisdiction, or that the decedent has leased 
from such a corporation a safe deposit box, and that such . papers or 
such safe deposit box may contain a will of the decedent, or a deed 
to a burial plot in which the decedent is to be interred, or a policy of 
insurance issued in the name of the decedent and payable to a named 
beneficiary, he· may make an order directing such deposit company, trust 
company, bank, person, or corporation to permit a person named in 
the order to examine such papers or safe deposit box in the presence 
of himself, or his duly authorized representative, or a representative 
of the Comptroller, and an officer of such safe deposit company, trust 
company, bank or corporation, or agent of such person, and if such 
documents are found among such papers, or in such box, to deliver 
said will to the clerk of the probate court of such county, or said deed 
to such persons as may be designated in such order, or said policy of 
insurance to the beneficiary named therein. The Clerk of said court 
shall furnish a receipt upon the delivery of the will to him. As amended 
Acts 1965, 59th Leg., p. 830, ch. 402, § 7; eff. July 1, 1965. 

Acts 1965, 59th Leg., p. 830, ch. 402, §§ 1-8 
amended and added various articles to this 
chapter and added article 1.032 to chapter 
one.. Sections 9-13 of the act of 1965 con
tained a savings clause, a severability pro-

vision, a repealer provision, an effective 
date provision and an emergency declara
tion and are set out in a note under article 
14.00A. 

Arts. 14.23 to 14.28. Repealed. Acts 1965, 59th Leg., p. 830, ch .. 402, 
§ 11. Eff. July 1, 1965 

Former article 14.28, derived from Acts 
1963, 58th Leg., p. 445, ch. 158, § 1, provided: 
"The provisions of this Chapter shall not 
apply to money on deposit in any bank do
ing business in Texas or to· shares or share 
accounts in any savings and loan associa
tion doing business iri Texas owned by'non
residents of Texas who are citizens of a 
foreign country and who are not engaged 
in business in Texas; or owned by non-resi
dent citizens of the United States who re
side in a foreign·.country and who are not 
engaged in business in Texas." 

Acts l963, 58th.Leg., p. 445, ch. 158, § 2, 
provided: "The provisions of this Act shall 
apply in respect to a decedent dying before 
the effective date of this Act if the tax im
posed by Chapter 14 of Title 122A, TaXa
tion-General, Vernon's Texas Civil Statutes, 
'has not·been paid prior to the effective date 
of this Act, and shall also apply in respect 
to a decedent dying after the effective date 
of this Act." · · 

See, now, articles 14.13 to 14. 22. ·For text 
of repealing • statute, see note under art. 
14.00A. 
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CHAPTER 15-ADDITIONAL INHERITANCE TAX 

Chapter 15, Additional Inheritance Tax, was repealed by Acts 
1965, 59th Leg., p. 830, ch. 402, § 11. 

Arts. 15.01 to 15.16. Repealed. Acts 1965, 59th Leg., p. 830, ch. 402, 
§ 11. Eff. July 1, 1965 

See, now, article 14.12 et seq. For text 
of repealing statute, see note under art. 
H.OOA. 

CHAPTER 16-STOCK TRANSFER TAX 

.Art. 
lC.lO Alternative methods for paying tax 

[New]. 

Art. 16.10 Alternative methods for paying tax 

Notwithstanding · any provision to the contrary in this Chap
ter, any person, firm, company, association, corporation, or business 
which is registered as a securities dealer pursuant to the Securities Act, 
Chapter 269, page 575, Acts of the Fifty-fifth Legislature, Regular Ses
sion, 1957, as amended, 1 may, upon application, be authorized by the Comp
troller to pay the taxes provided in this Chapter by alternative methods as 
the Comptroller may from time to time prescribe. This alternative meth
od may include, but is not limited to, a procedure for remitting taxes upon· 
specified intervals as are shown to be due from the books and records of 
the dealer without reference to or need for the procuring, affixing, or can
celling of any stamps. Added Acts 1965, 59th Leg., p. 806, ch. 391, § 1. 

1 Vernon's .Ann.Civ.St. art. 581-1 et seq. 

Effective Aug. 30, 1965, 90 days after date 
o! adjournment. 

:! 
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TITLE 125A-TRUSTS AND TRUSTEES 

Art. 7425b-12. Trustee buying from or selling-to self 
.. A trustee shall not buy or sell, either directly or indirectly, any 

property owned by or belonging to the trust estate, from or to itself 
or an affiliate; . or from or to a director, officer, or employee of such 
trustee, or of an affiliate; or from or to himself, a relative, employer, 
partner or other business associate; provided a national banking as
sociation, or a state chartered bank and trust company, or a state 
chartered trust company, or a state chartered bank having trust powers, 
or any other state chartered corporation having the right to exercise 
trust powers, when acting or serving as executor, administrator, guardian, 
trustee, or receiver, may sell shares of the capital · stock of itself so 
owned or held by itself, for any estate, to one or more of its officers, 
stockholders or directors, upon a court of competent jurisdiction find
ing that any such sale will be to the best interest of the estate owning 
such shares; fixing or approving the price to be paid therefor, and the 
terms of sale, and upon entering an order, decree or judgment, authoriz~ 
ing, approving and directing such sale to be made; _ and provided fur
ther, that ~ corporate trustee, executor, administrator, or ,guardian, when. 
authorized by will, trust agreement, other trust instrument, or judicial 
order to retain its own capital stock in trust, may, exercise rights to 
purchase its . own stock when increases in .its capital. stock are offered 
pro rata to· stockholders; and, when the exercise of rights or the re
ceipt of a stock dividend results in a fractional share holding, may 
purchase an additional fractional share (or shares) to round out the 
fractional .. share 1')0 acquired into one full share; provided, moreover,. 
that such exercise of rights, or purchase of fractional shares, in the 
circumstances then prevailing, shall be consistent with the judgment 
and care which men of ordinary prudence exercise in the management 
of their own affairs. As amended Acts 1965; 59th Leg., p. 560, ch. 284, § 1, 
emerg. eff. May 31, 1965. · 

Art. 742Sb-14. Corporate trustee buying its own stock 
A corporate trustee shall not purchase for a trust, shares of its 

own stock, or its bonds, obligations, or other securities, or the stock, 
bonds, obligations, or other securities of an affiliate (as defined herein). 
A noncorporate trustee shall not purchase for a trust the stock, bonds, 
obligations, or other securities of a corporation with which such trus
tee is connected as director, owner, manager, or in an executive or 
official capacity. 

This Section shall not prohibit the retention of shares of stock 
already owned by the trust estate if such retention satisfies the pro
visions of Section 46 hereof, nor the exercise of stock rights, nor pur
chase of fractional shares, as permitted by Section 12 hereof, as amended 
from time to time. As amended Acts 1965, 59th Leg., p. 560, ch. 284, § 2, 
emerg. eff. May 31, 1965. 

Art. 742Sb-25. Powers, duties, and responsibilities of trustees 
M. In the event that any property which is or may become a part 

of the assets of a trust is situated in a state or states other than the 
State of Texas, or in a foreign country, the Texas trustee is empowered 
to name an individual or corporate trustee qualified to act in any such 
state or foreign country in connection with the property situated there
in as ancillary trustee of such property and require such security as 
may be designated by the Texas trustee. The ancillary trustee so ap
pointed shall have all rights, powers, discretions, responsibilities and 

--
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duties as a.re delegated to it by the Texas trustee, within the limits of 
· t~e authonty possessed by the Texas trustee, but shall exercise and 
discharge same subject to such limitations or directions or the Texas 
trustee as shall be specified in the instrument evidencing the appoint
ment. The. ancillary trustee shall be answerable to the Texas trustee 
~or all mo~1es, a.ssets or other property entrusted to it or received by it 
m connectwn With the administration of the trust. The Texas trustee 
maY remove such ancillary trustee and may or may not appoint a suc
cess~r at any time or from time to time as to any or all of the assets. 
Provi.de~, ~w:vever, that if the ancillary trustee is to be appointed in 
any JUrisdiCtion that requires any kind of procedure or judicial order 
for the appointment of such an ancillary trustee or to authorize it 
to act, the Texas trustee and the ancillary trustee must confogn to 
all such requirements. Added Acts 1965, 59th Leg., p. 557, ch. 281, § 1, 
emerg. eff. May 29, 1965. 

N. Whenever an instrument containing a trust reserves unto the 
trustor, or vests in an advisory or investment committee, or in any other 
person or persons (including a co-trustee), to the exclusion of the trus
tee or to the exclusion of one or more of several trustees, authority to 
direct the making or retention of investments, or of any investment, or 
the performance of any other act in the management and administration 
of the trust, the excluded trustee or co-trustee shall not be liable as 
trustee or co-trustee for any loss resulting from the making or retention 
of any investment pursuant to such authorized direction, or from the 
doing of any act in the management and administration of the trust 
in accordance with such authorized direction. This Subsection shall not 

·be applicable if the terms of the trust instrument contain contrary pro
visions with respect to the liability of the excluded trustee or co-trustee. 
Added Acts 1965, 59th Leg., p. 556, ch. 280, § 1, emerg. eff. May 29, 1965. 

Art. 7425b-36. Expenses-trust estate 
·A. All ordinary expenses incurred in connection with the trust 

estate or with its administration and management, including regularly 
recurring taxes assessed against any portion of the principal, water 
rates, premiums on insurance taken upon the estates of both tenant 
and remainderman, interest on mortgages on the principal, ordinary 
repairs, compensation of assistants, fees, and court costs on regular 
accountings, shall be chargeable against income; provided, howev:er, 
that the trustee's compensation or commissions, as defined in Subsection 
K of Section 4 of this Act, and attorney's fees may be chargeable aga~nst 
income or principal or partially against income and partially agamst 
principal as the trustee shall determine in its discretion to be just 
and equitable. 

B. All other expenses, including cost of investing or reinvesting 
principal, attorney's fees and other costs incurred in maintaining or 
defending any action to protect the trust or the property or assure 
the title thereof, unless due to the fault or cause of the ten~nt, and 
costs of, or assessments for, improvements to property for;mng part 
of the principal, shall be paid out of principal. Any. tax levied by a?Y 
authority, federal, state, or foreign, upon profit. or gam defi?ed as pnn
cipal under the terms of Subsection B of Sectwn 27 of this Act,. shall 
be paid out of principal, notwithstanding said tax may be denommated 
a tax upon income by the taxing authority. 

C. Expenses paid out of income acco1:ding to Subsection A of t~is 
Section which represents regularly recurnng charges sha.ll be consid
ered to have accrued from day to day, and shall be apportioned on that 
basis whenever the right of the tenant begins or ends at some date 
other than the payment date of the expenses. Where the expenses to 
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·be paid oU:t of the income are of unusual amount the· trustee may dis
tribute them throughout an entire year or part thereof, or through

. out a series of years. After such distribution, where the right of the 
-tenant ends during the period, the expense shall be apportioned between 
·tenant and remainderman on the basis of such distribution. 

D. Where the costs of, or special taxes or assessments for, an 
improvement representing an addition of value to property held by the 

·trustee as part of principal are paid out of principal, as· provided in 
Subsection B, the trustee shall reserve out of income and add to the 
principal each year a sum equal to the cost of the improvement divided 
by the number of years of the reasonably expected duration of the im
provement. As amended Acts 1965, 59th Leg., p. 559, ch. 283, § 1, emerg. 
eff. "May 31, 1965. 

TITLE 127-VETERINARY MEDICINE AND SURGERY 

· Art. 7 465a. Veterinary licensing act 

Injunction proceedings; venue 

Sec. 17. The Attorney General or any District or County At
torney· may institute any injunction proceeding or. any such other pro

' ceeding incident to such injunction proceeding as to enforce the provisions 
. of this Act. and to enjoin any person from the practice of veterinary. medi
cine, as defined in this Act, without such person having complied with the 

. other provisions of this Act. The venue for such injunction proceedings 

. shall be in the county of the residence of the person against whom such in
junction. proceedings are instituted .. As amended Acts 1965, ·59th Leg., 

· p. 417, ch. 205, § 1. · 
Effective Aug. 30, 1965, 90 days after date 

of adjournment. 

-
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TITLE 128-WATER 

I. IRRIGATION AND WATER RIGHTS 

CHAPTER ONE-USE OF STATE WATER 
2. BOARD OF WATER ENGINEERS 

Art. Art. 
4. POLLUTION 

7477b. Withdrawal of underground water 
for use in another state [New]. 

7G2lc. Repealed. 
7621e. Water Well Drillers Act [New]. 
7621f. Sale or disposal of salt water for 

pollution control [New]. 

1. PUBLIC RIGHTS 

Art. 7 466£. Pecos River Compact of 1948 

Sec. 2. The Governor shall, with the advice and consent of the 
Senate, appoint a Commissioner, who shall represent the State of Texas on 
the Commission provided for by Article V of the Pecos River Compact and 
who shall be charged with the administration of the provisions of said 
Compact, and who shall have the powers and discharge the duties pre
scribed by the terms of said Compact. Such· Commissioner shall serve for 
a term of two (2) years from and after the date of his appointment and 
until his successor, who shall serve for a like term, is appointed and 
qualified. He shall take oath of office as prescribed by the Constitution 
and, in addition thereto, he shall take oath to perform faithfully the duties 
incumbent upon him as such Commissioner. He shall receive a salary in 
such an amount as may be provided by the Legislature in the General 
Appropriations Act. He shall be allowed his actual expenses when 
traveling in the discharge of his duties. The Commissioner shall have 
authority to meet and confer with the New Mexico member of the Com
mission at such points within the States of Texas and New Mexico, and 
elsewhere, as the Commission may see fit. He may make such investiga
tions and appoint such engineering, legal and clerical aid as may be 
necessary to protect the interest of the State of Texas and to carry out 
and enforce the terms of said Compact. He may incur necessary office 
expenses and other expenses incident to the proper performance of his 
duties and the proper administration of the provisions of the Pecos River 
Compact. But such Commissioner shall incur no financial obligation on 
behalf of the State of Texas until the Legislature shall have provided and 
appropriated money therefor. As amended Acts 1965, 59th Leg., p. 422,. 
ch. 208, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

2. · TEXAS WATER RIGHTS COMMISSION 

CHANGE OF NAME 

The name of the Texas Water Commission, created and consti
tuted by Acts 1962, 57th Leg., 3rd C.S., p. 10, ch. 4, was changed 
to the Texas Water Rights Commission by Acts 1965, 59th Leg., 
p. 583, ch. 296. See article 7 477. 
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Art. 7472d-1. Water Planning Act of 1957 

EXERCISE OF POWERS 

The Texas Water Development Board was authorized to exer
cise all powers and duties exercised by the Board of Water En
gineers and its successor, the Texas Water Commission under the 
Texas Water Planning Act of 1957 by Acts 1965, 59th Leg., p. 587, 
ch. 297 § 2. See article 8280-9, § 3(c). 

Art. 7477. Texas Water Rights Commission Act 

Short title 

Section 1. This Act may be cited as the 'Texas Water Rights Com
mission Act.' 

Definitions 

Sec. 2. As used in this Act: 
(a) "Commission" means the Texas Water Rights Commission. 
(b) "Board" means the Texas Water Development Board. 

The Texas water rights commission 

Sec. 3. The name of the Texas Water Commission, created and 
constituted by Acts 1962, 57th Legislature, 3rd Called Session, Chapter 
4, is hereby changed to the Texas Water Rights Commission, and the mem
bers constituting the Texas Water Commission shall continue in office 
for· the respective terms for which they were appointed, and until their 
successors are· appointed and have qualified. Said Commission shall be 
composed of three (3) members with some knowledge of water law ap
pointed by the Governor by and with the advice and consent of the Sen
ate, and each shall hold office for a term of six ( 6) years, and until his 
successor is appointed and has qualified. Provided, that the person ap
pointed for the term beginning in August, 1963, shall serve for a period 
ending February 1, 1969; the person appointed to the term beginning 
in August, 1965, shall serve for a period ending February 1, 1971, and the 
person appointed to the term beginning August, 1967, shall serve for a 
period ending February 1, 1973. . Each member of the Commission is an 
officer of the state as defined by the Constitution and shall qualify by 
taking the official oath of office as prescribe'd by law, and by executing 
an official bond payable to the State of Texas in the sum of Ten Thousand 
Dollars ($10,000) in accordance with the provisions of the State Em
ployee Bonding Act. Members of the Commission shall serve on a full
time basis and each member shall be from a different section of the state. 

The Governor ahall designate the Chairman of the Commission who 
shall serve as Chairman until a new Chairman is designated. 

The Chairman shall preside at all meetings of the Commission and 
shall cause to be issued notices of public hearings authorized by the Com
mission or held under its authority. The Chairman may designate an
other member of the Commission to act temporarily for him in his absence. 

The Commission shall hold regular meetings on dates specified by 
order of the Commission entered upon its minutes .. Special meetings after 
reasonable notice by the Chairman or Acting Chairman to the members 
of the Commission may be held at such times and places within the state 
as said Commission may deem necessary and proper in the performance 
of its duties. A majority of the Commission shall constitute a quorum. 
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Organization, rules an<l regulations 

. Sec .. 4: Th_c Co_m!TI.ission is authorized to organize and reorganize 
~ts admtmstrativc dtviswns and services for the most efficient dispatch of 
Its. power~ ar:d dut~es, and issue rules and regulations for the conduct 
?f Its affatrs mcludmg the mode and manner of all procedures and hear
mgs held under its authority. 

Reports 

Sec. 5. The . Com~ission shall make ·biennial reports in writing 
to the_ G?vemor m which shall be included data on the activities of the 
ComnpssiOn and such suggestions as to the amendment of existing laws 
and ti~e ~nactment of new laws as the information and experience of the 
Commtsston may suggest. 

Executive··director 

. Sec. 6. The Commission shall employ an Executive Director to 
serve at the pleasure of the Commission. The Executive Director shall 
under the direction of the Commission, be the Chief Administrative Of~ 
ficer of the Commission, and shall appoint such employees and assistants 
and other personnel, including hydrologists and other specialists in the 
field of water rights administration, on a full or part-time basis as the 
Commission feels necessary to assist it in carrying out the powers: duties, 
and functions required of it by law. The Executive Director shall re
ceive necessary travel expenses in the same manner as a member of the 
Commission, and shall receive from any funds appropriated to the Texas 
Water Rights Commission an annual salary for the biennium beginning 
September 1, 1965, of $15,000 and thereafter shall receive such annual 
salary as may be set by the Legislature in the General Appropriations 
Act. 

Records, equipment 

Sec. 7. All of the files, records, equipment and property formerly 
the property of the Texas Water Commission needed to perform the duties 
of the Texas Water Rights Commission shall be transferred to the Com
mission. Details of property transfer and adjustment of property records 
shall be agreed upon by the Commission and the Board and the Commis
sion and the Board are directed to consult with the State Auditor and the 
Comptroller of Public Accounts in order that the transfers of property 
and records may be made in an orderly manner. Funds appropriated to 
either agency in the biennium beginning September 1, 1965, may be trans
ferred to the other agency by agreement of the Board and the Commission, 
and upon approval by the Governor and the Legislative Budget Board. 

Permits, cancellation 

. Sec. 8. (a) The Commission shall have the duty of receiving, 
administering and acting upon all applications for permits, or amend
ments thereto' made by any person, political subdivision or by the Board 
to appropriate public waters for beneficial use or storage or _to constru~t 
works for the impoundment, storage, diversion or transportation of public 
waters The Commission may issue permits for storage solely for the 
purpos~ of optimum development of project~, and such permits for s_tor~ge 
may be converted into permits for beneficial use by further apphcatwn 
therefor to the Commission. 

(b) The Commission shall hav~ the ~uty of adm~nistering proce~d
ings for the cancellation and forfe~tu;e, m whol~ or m part, of ~ermt~s 
and certified filings for the appropnatwn of pubhc waters as provided m 
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Articles 7474, 7519, 7544 of the Revised Civil Statutes of Texas, and Acts 
1957, 55th Legislature, Chapter 39 (compiled as Articles 7519a and 7519b, 
Revised Civil Statutes). 

(c) It is the intent and desire of the Legislature that the Commission 
·shall undertake an orderly, active and continuing evaluation of outstand
ing permits and certified filings and initiate and carry forward measures 

·to cancel in whole or in part those certified filings and permits that are 
subject to cancellation in whole or in part. 

Duties of commission 

Sec. 9. All of the rights, powers, and duties delegated by law 
to the Board of Water Engineers and the Texas Water Commission not 
expressly transferred or redelegated to another agency by Act of the 
Legislature shall hereafter be exercised by the Texas Water Rights Com
mission. 

Attorney general 

Sec. 10. The Attorney General shall be the legal advisor ·of the 
Commission and shall represent the Commission in litigation to which·they 

_may be a party; provided, that in addition, the· Chairman of the Commis
sion, subject to the written consent of _the Attorney General of this state, 
may employ other legal counsel regularly, or may engage their services 
temporarily. , --

Agency cooperation 

Sec. 11. The Commission, in performing the duties prescribed by 
this Chapter, may cooperate. with agencies of the United States, with 
other agencies of this state or of any other state, with political subdi
visions and municipal corporations of the state and with persons and 
corporations. 

Appeals 

Sec. 12. (a) Any person • affected by the ruling, order, decision, 
.or other act of the Commission, may, within thirty (30)· days after the 
date on which such act is performed, or, in case of a ruling, order, or de
_cision, within thirty (30) days after the effective date thereof, file a pe
tition in an action to review, ~et aside, modify, or suspend such ruling, 
order, decision, or other act. · · Or any party affected by the failure of 
.the Commission to act in a reasonaqle time upon an application to ap
propriate water, or to perform with reasonable promptness any other duty 
imposed by this Chapter, may file a petition in an action to compel the 
. Commission to show cause why it should not be directed by the court to 
take immediate action. The· venue in any or all such actions is hereby 
fixed exclusively in the District Court of Travis County, Texas. 

"(b) Any party aggrieved by any judgment or order of a district court 
.in any suit or judicial proceeding brought under the provisions of this 
Chapter shall have the right to a review on appeal to the Court of Civil 
Appeals, and by appeal or writ .of error to the Supreme Court, as in other 
civil cases in which the district court has original jurisdiction, and sub
ject to the statutes and rules of practice and procedure in civil cases. 

Records 

Sec. 13. Upon the application of any person and upon payment 
of the fees prescribed therefor in the Rules and Regulations of the Com
mission, the Commission shall furnish certified copies of any proceedings 
or any other official act of record, or of any paper, map, or document filed 
in the office of the Commission, in connection with. the appropriation of 
water, determination of water rights, or administration of water rights. 
Such certified copies, when signed by the Chairman, the .Executive Di-
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rector, or sue~ p_erson as the Chairman may designate, and under the seal 
of. t?e C~mmrss10n ~hall be admissible as evidence in any court or ad
mxmstrahve proceedmg. As amended Acts 1962, 57th Leg., 3rd C.S. p. 10, 
ch. 4, § 1; Acts 1965, 59th Leg., p. 583, ch. 296, § 1, eff. Sept. 1, 1965. 

Section 2 of the amendatory act of 1965 
amended article 7880-3c; section 3 thereof 
provided: "Savings Clause. The repeal 
of any law by this Act shall not affect or 
impair any act done or obligation, right, 
license, permit or penalty accrued or ex
isting under the authority of the law re
pealed; and such law shall be treated as 
still remaining in force for the purpose 
of sustaining any proper action concerning 

any such obligation, right, license, permit 
or penalty. No action or proceeding com
menced prior to the effective date of this 
Act shall be affected by its enactment." 

Section 4 of the amendatory act of 1965 
was a severability clause; section 5 there
of repealed all confllcting laws and parts of 
laws, and section 6 provided that the act 
should become effective on September 1, 
1965. 

Art. 7477b. Withdrawal of underground water for use in another state 
Section 1. It is hereby declared to be the public policy of this 

State, in the interest of domestic, municipal, industrial, agricultural 
and other beneficial uses and the health and welfare of this State 
and its people, to conserve and protect all water resources both public 
and private and prevent waste of such water resources of the State 
and for that purpose to provide reasonable regulations for withdrawal 
and transporting underground water outside the boundaries of ·this 
State. · · 

Sec. 2. No one shall withdraw water from any underground source 
in this State for use in any other state by drilling a well in Texas 
and transporting the water outside the boundaries of 'the State unless 
the same be specifically authorized by an Act of the Texas Legislature 
and thereafter as approved by it. 

Sec. 3. Notwithstanding . the generality of the foregoing, the pro
visions of this Act shall not apply to any city or town in this State 
the boundaries of which extend into any other state and the municipal 
water supply is' provided by a coipmon distribution system or to any 
underground water containing more than one thousand, two hundred 
(1,200) parts per million chlorides· or two thousand (2,000) parts per 
million total dissolved solids. 

Sec. 4. This Act does not apply to any city which, before the 
effective date of_ this Act, had one or more contracts to supply water 

, to users outside the State. 
Sec. s: This Act does not apply to any individual who transports 

his own underground water across the boundaries of this State for his 
own use for irrigation, manufacturing, mining or domestic use as long 
as no sale is involved. 

Sec. 6. If any provision of this Act or the application thereof to 
any person or circumstance is held to be unconstitutional, the remaind:r 
of the Act or the application of its provision to other persons or cir
cumstances shall not be affected. 

Sec. 7. The ownership and rights of the owner of the ~and, his 
lessees and assigns in underground water are hereby recogmzed, and 

: nothing in this Act shall be construed as deprivin~ or dives~ing such 
owner his assigns or lessees, of such ownership or rrghts, subJect, h?w
ever, 'to the rules and regulations promulgated pursuant to Article 
7880-3c, Section D. Acts 1965, 59th Leg., p. 1245, ch. 568. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act regulating withdrawal of under

. ground water for use in anothe~ state ?Y 
drilling a well in Texas; requirmg Legis~ 
lative consent; providing exceptions; re-

!ating to rights of ownership in under
ground water; containing a severability 
clause; and declaring an emergency. Acts 
1965, 59th Leg., P, 1245, ch. 568. 
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3. REGULATION OF- USE 

Art. 7589b. Water master; appointment and authority; diversion of 
waters of surface streams; suits · · 

Application of. act; water master; appointment and authority 

Section 1. The provisions of· this Act shall apply in any suit 
to which the State of Texas is a party and the purpose of which suit 
is to determine the rights of parties to divert or use the waters of a 
surface stream .in which suit rights are asserted to divert or use such 
waters in not more than four ( 4) counties, the Court having jurisdiction 
over such suit is authorized to appoint a water master with power to 
allocate and distribute the waters taken into judiCial custody under 
the supervision and direction of the Court. In no event shall the Court 
be authorized to appoint a water master as herein provided to· act both 
upstream and downstream from any reservoir constructed on any surface 
stream of this State existing at the time of such original appointment, 
but once a water master has been appointed as herein authorized, the 
construction of a new reservoir on that portion of a stream over which 
a water master has heretofore been, or may hereafter be, appointed, 
shall not void such appointment nor restrict the authority of such water 
master to act both upstream and downstream from such new reservoir 
within that portion of the stream contemplated by the original order 
of appointment. 

Jurisdiction during appeal; administration, allocation and distribution 
of waters 

Sec. 9. In any such case where the ·Trial Court has taken such 
waters into judicial custody and has appointed a water master and has 
entered final judgment adjudicating and determining the asserted rights 
of the parties to divert or use such waters from which judgment· an ap
peal is prosecuted by one or more parties, the Trial Court shall have 
and is hereby vested with, jurisdiction to retain all waters so taken 
into judicial custody in such custody until the entry of final judgment 
in the case. and until such time shall have exclusive jurisdiction to ad
minister, allocate and distribute such waters in accordance with its 
final judgment or as otherwise herein provided in Section 10 and such 
retention of jurisdiction for such purposes shall not render the judg
ment of the Trial Court nonappealable and neither the Court of Civil 
Appeals nor the Supreme Court shall have jurisdiction over the alloca
tion and distribution of such waters so remaining in the judicial cus
tody of the Trial Court prior to the entry of final judgment in the case. 

Manner of allocation of waters during appeal; supersedeas bond; effect; 
adjustment in allocation 

Sec. 10. The allocation and distribution of such waters during 
the pendency of appeal and until final judgment or decree in such case 
shall be limited to those parties adjudicated by the final judgment of 
the Trial Court to have a valid right to divert or use such waters upon 
the land, and in the amount, as provided by such judgment and to no 
other parties: provided, however, that if any party or parties prose
cuting an appeal from such final judgment of the Trial Court files a 
supersedeas bond as provided by law or the Rules of Civil Procedure, 
there shall continue to be allocated to such party or parties so filing 
such supersedeas bond or bonds the same amount of water, for the 
same acreage, for which they received an allotment during the pendency 
of the case in the Trial Court and- before the entry of final judgment 
by the Trial Court,· in which event all necessary adjustments in the 
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allocation an.d distribution of waters among those parties adjudicated 
by the final JUdgment of the Trial Court to have a valid right to divert 
o: u~e t~e same shall be made in order to provide for allocation and 
distribution to both such parties and the parties filing a supersedeas 
bond on ~ppeal. Save as so limited, the enforcement of the judgment 
of the. Tnal Court shall not be suspended during any such appeal and 
the fihn.g of any such supersedeas bond shall only have the effect of 
suspendmg the enforcement of such judgment against the party filing 
the same. 

Violation of court orders; use of water in excess of allocation; withdrawal 
of allocation; notice and hearing; pnnislm1ent 

Sec. 11. During the prosecution of appeal and until the entry of 
final judgment in the case the Trial Court shall have, and is hereby 
granted, power and authority, after notice and hearing to withdraw 
or limit allocations of water in the judicial custody of th~ Court to any 
party who violates any order of the Court or who uses water in excess 
of the amount allocated to such party or upon land other than that for 
which the allocation of water is made as provided by the final judgment 
or as hereinabove provided until such violation has been corrected to 
the satisfaction of the Trial Court or the water so used made good and 
in addition thereto shall have the power to punish any such party for 
contempt for violation of any injunction contained in the judgment of 
the Trial Court. 

Continuation of water master dlll'ing appeal 

Sec. 12. During the prosecution of such appeal and until the en
try of final judgment in the case, the Trial Court is authorized to con
tinue the appointment of the water master with power to allocate and 
distribute the waters in the judicial custody of the Trial Court as pro
vided in Section 10 of the Act, under the supervision and direction of 
such Court. 

Deputies and assistants dm·ing appeal; powers and duties; expenses . 
. Sec. 13. During the pendency of such appeal and until the entry 

of final judgment in the case the water master shall, under such terms 
and conditions as the Court may oraer, have authority to appoint such 
necessary deputies and assistants and to perform such duties and as
sume such responsibility as may be delegated to him by the Trial Court, 
including the power to police the stream and advise the Court of vio
lations of the Court's allocation of any waters within the judicial custody 
of the Court, as provided by the final judgment of the Trial .court o1· 
as hereinabove provided, and to incur such expenses as the Tnal Court 
may deem reasonable and necessary. 

Compensation during appeal; assessment of costs 

Sec. 14. The compensation of the water master and his staff during 
the prosecution of appeal and until the entry of final judgment in the 
case shall be fixed by the Trial Court, and the cost and expense of the 
water master and his office including all salaries and expenses au
thorized and approved by the ·Court shall be assessed by the Court 
monthly, or at such time intervals as may be ordered. by th~ C?~rt 
against all persons receiving an allocation of the waters m the JUdicial 
custody of the Trial Court. Such assessment of cost shall ~e based 
either on an acreage basis, an acre foot .of allocated water. basis, a pe.r 
capita basis or such other basis as the T;1a1 Cou!t a.fter. notice and hear
ing may determine to be the most eqmtable distnbuhon of costs an_d 
the Trial Court may within its discretion ass~ss costs on one such b~sis 
against various parties receiving an allocation of water and agamst 
other parties on a different basis. 
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· . · Determiliatioli of distribution of costs and expenses during appeal 

Sec. 15. In determining the -distribution of cost· and expenses pro
vided for in Section ·14, the costs are not to be considered as ordinary 
Court costs to be taxed in the· manner otherwise· provided by law, but 
are to be considered as costs necessary to protect the rights and privileges 
-of the parties receiving allocations of- water during the pendency of the 
appeal and until final judgment or decree in such case and shall be 
borne by such parties. If the costs assessed pursuant to the provisions 
of Section 14 of this Act are not paid within the time prescribed by 

-the ' Trial Court, the Trial Court may after notice and hearing -with
draw or limit allocations of water to any party failing or refusing to 
pay its share of such cost until all costs assessed against such party 
.are paid in full. Acts 1957, 55th Leg., p. 1347, ch. 458 as amended Acts 
1965, 59th Leg., p. 51, ch. 18, §§ 1, 2. 

Effective 90 days after May 23, 1957, 
-da.te of adjournment. 

Acts 1965, 59th Leg., p. 51, ch. 18, § 1-
.a.mended section 1 of this.article; section 2 · 
<>f the 1965 act added sections 9-15 .to the 
.article; section 3 of the act provided: 

"The provisions of this Act shall be cumu
lative of all other laws or parts of law, 
general or special." 

Section 4 of the 1965 act was a severabil
ity provision . 

4. POLLUTION 

Art. 7621b. Injection wells for industrial and municipal waste 

Section 1. 
·)!- * 

Definitions 

For the purposes of this Act, the term 
* * . * * * * * * -!(· 

(e) "Industrial and municipal waste" is any liquid, gaseous, solid or 
other waste substance or a combination thereof resulting from any proc
ess of industry, manufacturing, trade, or business or from the develop
ment or recovery of any natural resources, or resulti~g from the disposal 
of sewage, or other wastes of cities, towns, villages, communities, water 
districts and other municipal corporations, which may cause or might rea
sonably be expected to cause pollution of fresh water. Municipal waste 
shall also include waste resulting from the disposal of sewage of natural 
persons who may live outside the boundaries of any city, town, village, 
~ommunity, or other municipal corporation. As amended Acts 1965, 59th 
Leg., p. 1369, ch. 615, § 1. 

* * * 
Amendment effective Aug. 30, 1965, 90 

days after date of adjournment. 

* * * * 

Art. 7621c. Repealed. Acts 1965, 59th Leg., p. 509, ch. 264, § 19. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

Former article 7621c, derived from Acts water and required the registration of well 
1961, 57th Leg., p. 1035, ch. 458, related to drillers. See, now, art. 762le. 
the prevention of pollution of underground 

Art. 7621d. State water pollution control 

Creation and organization of Water Pollution Control Board; duties and 
responsibilities 

Sec. 3. (a) There is hereby created and established a State Water 
Pollution Control Board which shall be composed of seven (7) members. 
The Board is directed to carry out the functions and duties conferred on 
it by this Act. The Governor shall appoint by and with the advice and 
consent of the Senate of Texas, three (3) members to the State Water 
Pollution Control Board. One (1) shall be appointed for a two-year term, 
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one (1) for a .four-year term, and one (1) for a· six-year term. There
after, all appomtments by the Governor to fill a vacancy at the end of a 
term shall be for a full six-year term. The appointments by the Governor 
shall b~ made as f~llows: One (1) member shall represent the agriculture 
and soil conservation interests; one (1) member, the manufacturing in
dustry; and one (1) member, the general public interests. The present 
members of the Board appointed by the Governor shall continue to serve 
the unexpired portions of their respective terms of office or until their 
successors are appointed and have qualified. ' 

. (b) Vacancies occurring in any such office on. the Board filled by ap
pomtment by the Governor during any term shall, with the advice and con
sent of the Senate, be filled by appointment by the Governor, which appoint
ment shall extend only to the end of the unexpired term. 

(c) The seven (7) members of the Board shall receive no fixed salary 
for duties perfo:·med as members of the Board, but each member, excepting 
those representmg the specified State agencies, shall be allowed, for each 
.and every day in attending meetings of the Board, the sum of Twenty Dol
lars ($20) including time spent in travel to and from such meetings, and 
all members shall be allowed traveling and other necessary expenses while· 
in the performance of official duty to be evidenced by vouchers approved· 
by the Executive Secretary. The members of the Board appointed by the 
Governor and confirmed by the Senate shall qualify by taking the Consti
tutional Oath of Office before an officer authorized to administer an oath 
within this State, and, upon presentation of such oath, together with the 
certificate of appointment, the Secretary of State shall issue commissions 
to them, which shall be evidence of their authority to act as such. In ad
dition to the three (3) members appointed by the Governor as provided 
herein, the Board shall also consist of the following State officers, each 
of whom shall be a member of said Board during the time that he is serv
ing in such other official capacity, to wit: the Executive Director of the 
Texas Water Development Board, the State Commissioner of Health, the 
Executive Director of the Texas Parks and Wildlife Department, and the 
Chairman of the Railroad Commission of Texas, each of whom shall per
form the duties required of a member of the Board by this Act in addition 
to those duties required of him in said other official capacities. 

(d) Each ex officio member of the Board listed in subsection (c) above, 
is authorized to delegate to a personal representative from his office the. 
authority and duty to represent him on the Board, but by such delegation a 
:member shall not be relieved of responsibility for the acts and decisions 
of his. representative. The designated personal representative, while en
gaged in the discharge of official Board duties on behalf of and as author
Oized by such member, stands in the place and stead of such me~J;>er ~or 
-purposes of attending Board meetings, and for purposes of parbcipatmg 
in and voting on matters arising at Board meetings and hearings. T.he 
designated personal representative may exercise all of the po~·ers, dube_s 
and responsibilities of the ex officio member, including th; ~akmg of te~b
mony in any hearing called by the Board under the provisw.ns of Sectwn 
-4( d), paragraph (2); may receive reimbursement for travelmg ~nd other 
necessary expenses, while engaged in the performance of official ~~ard 
business in the same manner as the one he represents, under the provisiOns 
of subsection (c) above; and may serve as either chairman or vice-chair
man of the Board under the provisions of Section 3(f). 

(e) Actual and necessary travel and other expenses incurred b~ the 
four ( 4) ex officio members, or their designated personal representatives, 
in the discharge of their official duties as members of the Board ~hall be 
-paid out of any funds made available to the agency of such ex officiO. mem
ber or his designated personal representative for the purposes of th1s Act.· 

Tex.St.Supp. 1966-75 
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Employees of· the Board shall receive such traveling expenses as may be 
authorized by the Legislature. 

(f) The Board shall elect a chairman and a vice-chairman from its 
members whose terms of office shall be for two (2) years commencing on 
February 1st of each odd-numbered year hereafter. At the first meeting 
of the Board, the chairman and vice-chairman shall be elected to serve 
until February 1, 1967. The chairman, or in his absence, the vice-chairman, 
shall preside at all meetings of the Board and perform the other duties 
hereinafter prescribed. The Board shall meet at regular intervals as may 
be decided upon by majority vote of the Board. Special meetings may be 
called by the chairman upon his own motion and must be called by him 
upon receipt of a written request therefor signed by two (2) or more mem
bers of the Board. A majority of said Board shall constitute a quorum to 
transact business. The Board shall have the power to make all necessary 
rules for its procedure and shall have a seal, the form of which it shall 
prescribe. 

(g) After consultation with the Board, the State Commissioner of 
Health shall designate an employee of the Texas State Department of 
Health in the Water Pollution Control Division to serve as Executive Sec
retary of the Board. When so designated, such employee shall act as 
Executive Secretary. The Executive Secretary shall keep full and ac
curate minutes of all transactions and proceedings of said Board and per
form such duties as may be required by the Board, and he shall be the 
custodian of all files and records of the Board. The Executive Secretary 
shall be the administrator of water pollution control activities for the 
Board. 

(h) Technical, scientific, legal or other services shall be performed 
by personnel of other State agencies when requested by the Board, but 
the Board may employ and compensate with funds available therefor pro
fessional consultants, assistants and employees that may be necessary. to 
carry out the provisions hereof and prescribe their powers and duties. 
The Board may request and shall receive the assistance of any State edu
cational institution, experimental station, or other State agency. 

(i) To carry out the provisions of this Act, any agency of this State 
with responsibilities under the laws of this State for water pollution con
trol, and for which appropriations are made in the biennial Appropriation 
Act, is hereby authorized to transfer to the Board out of such appropri
ations such annual amounts as may be mutually agreed upon by such an 
agency and by the Board, subject only to the concurrence of the Governor. 
In the event such transfers are insufficient to finance adequately the neces
sary activities of the Board, the Governor is authorized to transfer to the 
Board from the appropriations made to the Governor such amounts as 
he may determine. It is further provided that said Board is authorized 
to request, solicit, contract for, receive or accept money from any Federal 
or State agency, political subdivision or other legal entity to carry out the 
duties required of it by this Act. Such moneys as may be transferred un
der the provisions of this Subsection, and such gifts and grants as may 
be received by said Board, shall be deposited in the State Treasury in a spe
cial fund. Such moneys are hereby appropriated to said Board for any 
of the purposes set forth in this Act, including salaries, professional fees, 
wages, travel expenses, equipment, and other necessary expenses. 

(j; The Board shall make biennial reports in writing to the Governor 
and the Legislature, in which shall be included statements of its activities. 
All data collected by the Board shall be the property of the State of Texas. 

(k) Upon application of any person and upon payment of the fees 
prescribed therefor in the rules and regulations of the Board, the Board 
shall furnish certified copies of any of its proceedings or other official 
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acts of record, or ?f any p~per, map or document filed in the office of the 
Boa~d. Such certified copies over the hand of the chairman or the Ex
~cuhve Secretary and the seal of the Board shall be admissible in evidence 
!? any court or administrative proceeding, in the same manner and' with 
nke effect as the original would be. As amended Acts 1965 59th Leg p 
795, ch. 382, § 1, eff. Sept. 1, 1965. ' ., · 

Enforcement 

Sec. 10. 
* * * * * * 

(c) The Texas Water Development Board, the Texas Parks and 
Wildlife Department, the Texas State Department of Health 
and the Railroad Commission of Texas are charged with the followin~ 
specific duties in addition to any other duties imposed on such agencies 
elsewhere in this Act: · 

(1) It shall be the duty of the Texas Water Development Board to 
investigate and ascertain those situations in which the underground wa~ 
ters of the State are being polluted or are threatened with pollution, and 
it shall report all findings to the Board together with its recommendations 
in regard thereto. 

(2) It shall be the duty of the Texas Parks and Wildlife Department 
and the employees thereof duly authorized by such Department to enforce 
the provisions of this Act insofar as any violation hereof occurs which 
affects aquatic life, birds and animals. 

(3) The Texas State Department of Health shall continue to perform 
the research, training, planning and other functions presently being con
ducted by it in matters concerning pollution in cooperation with, or as 
a State agency contributing its services to, the Board. 

( 4) The Railroad Commission of Texas shall be solely responsible 
for the control and disposition of waste and the abatement and prevention 
of pollution of water, both surface and subsurface, resulting from activ
ities associated with the exploration, development or production of oil or 
gas. Said Commission may issue permits for the discharge of waste re
sulting from such activities. As amended Acts 1965, 59th Leg., p. 795, ch. 
382, § 2, eff. Sept. 1, 1965. 

(d) Notwithstanding any provision of this Act, the Railroad Com
mission of Texas and the Texas Water Development Board shall respec
tively continue to exercise the authority granted to them in Chapter 82, 
Acts of the 57th Legislature, Regular Session, 1961, codified as Article 
7621b Vernon's Annotated Civil Statutes; and the Railroad Commission 
of Te~as shall continue to and be solely responsible for the exercise of 
the authority granted it in Chapter 406, Acts of the 54th Legislature, 
Regular Session, 1955, codified as Article 6029a. Added Acts 1965, 59th 
Leg., p. 795, ch. 382, § 3, eff. Sept. 1, 1965. 

Art. 762le. Water Well Drillers Act 

Short title 

Section 1. This Act shall be known and may be cited as "The Water 
Well Drillers Act." 

Definitions 

Sec. 2. The following words and phrases as u~ed in this Act shall have 
the following meanings unless a different meanmg clearly appears from 
the context. The singular form shall als<? ~ean plural form and the 
masculine gender shall also include the femmme and neuter genders. 
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(a) ''Person" shall mean any individual, whether or not connected 
with a firm, partnership, association, corporation, or any other group 

. or combination acting as a unit. 
(b) "Commission" shall mean the Texas Water Commission or its suc

cessor. 
(c) "Board" shall mean the Texas Water Well Drillers Board. 

· (d) "Water well" shall mean any artificial excavation constructed for 
the purpose of producing ground water. The term, however, shall not 
include any test or blast holes in quarries or mines, or any well or ex
cavation for the purpose of exploring for, or producing oil, gas, or any 
other minerals. 

(e) "Water well driller" shall mean any person (including owner, 
operator, and drilling supervisor) who engages for compensation in 
·the drilling, boring, coring, or construction of any water well in this 
State. The term, however, shall not include any person who drills, 
bores, cores, or constructs a water well on his own property for his own 
use or a person who assists in the construction of a water well under the 

·direct supervision of a registered water well driller and is not primarily 
responsible for the drilling operations. 

(f) "Registered water well driller" shall mean any person who holds 
a certificate issued by the State of Texas pursuant to the provisions of 
this Act. 

(g) "Pollution" shall mean an impairment of the physical,· chemical, 
or biological properties of water by the acts or instrumentalities of man 
to a degree which results in a material and adverse effect upon the quality 

. as to destroy possible consumptive or beneficial use of such waters. 

· (h) "Well log" shall mean a log accurately kept, at the time of drilling, 
showing the depth, thickness; character of the different strata penetrated, 
location of water-bearing strata, depth, size and character of casirig in
stalled, together with any other data or information required by the Board, 
on forms prescribed by the Board. 

(i) "Water Well Drillers Board" shall mean an examining board con
. sisting of nine (9) members, three of whom shall be ex officio nonvoting 
·members and six of whom shall be voting members appointed by the Gov
ernor with the advice and consent of the Senate as hereinafter provided. 

(j) "Registration fee" shall mean the initial fee to be paid by a driller 
·under this Act which shall be, unless otherwise provided herein, $25.00. 

· (k) "Renewal fee" shall mean that fee paid by a previously registered 
driller which shall be $25.00 per annum. 

(I) "Examination fee" shall mean that $10.00 non-refundable fee re
quired· of each applicant for each examinati~n. 

Registration required 

Sec. 3. (a) It shall be unlawful for any person to act as or to offer to 
perform services as a water well driller without first obtaining a certificate 
of registration in the manner prescribed herein and pursuant to the rules 
of Water Well Drillers Board. 

(b) Applications shall contain the name of the applicant, his.business 
address, his permanent mailing address, and such other relevant informa
tion as the Board may require. 

(c) At the time of making application, each applicant shall pay to the 
. Commission the required examination fee which shall be non-refundable; 
: and the successful candidates upon notification of eligibility shall pay 
to the Commission the registration fee. 
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(d) All certificates of registration issued under this Act shall expire 
on Au?'ust 31 of ea~h ye~r; and on or before that day, each person holding 
a certificate of registration shall pay to the Commission the sum of $25.00 
as an a~nu~l renewal fee. Provided further, however, any driller who 
allows his l.Icense to lapse shall be given a one-year grace period in which 
to renew h1s certificate by paying the accrued renewal fee without the 
need of taking the drillers examination. ' 

(e) A certificate of registration shall not be transferable or assignable. 

\f) A duplicate .certificate of registration to replace a lost or destroyed 
certificate shall be ISSUed by the Commission upon proper application ana 
payment of a $1.00 fee. 

(g) Any water well driller in this State on the effective date of this 
Act shall be entitled to a certificate of registration upon the filing of an 
application no later than August 31, 1966, and the payment of a $25.00 
registration or renewal fee. 

(h) Each applicant shall have been a resident of the State of Texas for 
· not less than 90 days prior to making application for registration as a 
water well driller. 

Reciprocity 

Sec. 4. The Commission, upon application therefor and upon the pay
ment of the proper registration fee, may issue a certificate of registration 
as a registered water well driller to any person who holds a certificate of 
qualification or registration issued to him by proper authority in any state 
or territory or possession of the United States, or of any other country, if 
the registration standard under which said certificate was issued is of a 
standard not lower than that specified by the provisions of this Act, and 
the rules of the Water Well Drillers Board promulgated pursuant to the 
provisions hereof, and if that particular state, territory, or possession of 
the United States, or country extends similar privileges to the persons reg-

. istered under the provisions of this Act; provided, however, that before 
such applicant may be registered, he must show compliance with the 
residency requirements of Section 3, subsection (h) hereof. The Board 
shall keep the Commission informed of what states, territories, posses-

. sions, and countries fulfill these reciprocal requirements. 

Reporting of well logs 

Sec. 5. Every registered water well driller drilling, deepening or 
otherwise altering a water well within this State shall make and keep, or 
cause to be made and kept, a legible and accurate well log, and within 

· sixty ( 60) days from the completion or cessation of drilling,. deepenin.g or 
otherwise altering such a water well, shall deliver or transmit by certified 
mail a copy of such well log to the Commission, and the owne~ thereof ?r 
the person having had such well drilled. The :well log re~mred h~rem 
shall at the request in writing to the CommissiOn, by certified mail, .bY 
the owner or the person having such well drilled be held as confidential 
matter and not made of public rec:ord. 

Water well drillers board 

Sec. 6. The Water Well Drillers Board shall be compose.d of nine 
(9) members, three ex officio and six appointed as follows, to wit: 

(a) One (1) member of the Bo~rd shall b.e the chairT?an of th~ Texas 
Water Commission or a representative from hi.s staff appomted by ~Im who 
shall be. a nonvoting member and shall serve m an adv1so~y ~apac1ty only. 
In the event that the functions of the Texas Water CommiSSIOn are t:ans
ferred to the Texas Water Development Board, then the member appomted 
hereby shall be the Executive Director of th~ Texas V(ater Development 

. Board or a representative from his staff appomted by him. 
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(b) One (1) member shall be the Executive Secretary of the State 
Water Pollution Control Board or a representative from his staff appointed 
by him and shall also be a nonvoting member and shall serve in advisory 
capacity only. 

(c) One (1) member shall be the chairman of the State Board of Health 
or a representative from his staff appointed by him and shall also be a 
nonvoting member and shall serve in an advisory capacity only.· 

' . 
(d) Six (6) members shall be water well drillers appointed by the 

Governor with the advice and consent of the Senate, under the following 
conditions, to wit: 

(1) Each such driller shall be a citizen of the State of Texas. 
(2) Each such driller shall have a minimum of ten years' experience 

in the water well drilling business prior to his appointment. 
(3) Each such driller shall be conversant in water well drilling, 

completion and plugging methods and techniques. 
( 4) Each such driller shall be a registered water well driller. 
(5) One driller shall be selected from the State at large and one of 

each such dri11ers shall be selected from the following geographic areas 
of the State of Texas: 

A. Gulf Coast Area. 
B. Trans-Pecos Area. 
C. Central Texas Area. 
D. North-East Texas Area. 
E. Panhandle-South Plains Area. 

(e) It is further provided that no more than one (1) Board member 
may be employed by or own an interest in the same company, firm or busi
ness association which is engaged in any phase of the water well drilling 
business. 

(f) The first six (6) Board members shall be appointed for the follow
ing terms: two (2) for two (2) years; two (2) for four ( 4) years; and 
two (2) for six (6) years. 

(g) All terms shall expire on September 15 and all regular appoint
ments shall be for terms of six (6) years. 

(h) The initial appointments of the six (6) members shall be made im
mediately following the effective date of this Act. 

(i) The six (6) appointed Board members shall receive compensation 
and travel allowance as the Legislature may provide in the General Appro
priation Act. 

(j) The Board shall hold a regular annual meeting; it may hold special 
meetings at the call of the chairman or at the request of three Board mem
bers. 

(k) A majority of the Board is a quorum for conducting business. 

(l) The Board shall elect a chairman, who shall be presiding officer, 
and who shall not vote except when there shall be a tie vote, by a majority 
vote at the first regular meeting each year. 

(m) The Board shall prepare and grade examinations and pass upon 
qualifications of applicants for licenses and cause to be issued licenses to 
those who qualify. 

(n) The Board shall design written examinations in such a manner as 
to disqualify any person lacking in the necessary knowledge of drilling, 
completion and plugging methods and techniques and of ground water 
formations to the extent that the performance by such person of services 
as a water well driller would create a serious risk of polluting fresh water. 
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Provi.ded,. how.ever, ~hat each applicant shall have the right to have such 
exammabon given him orally, in lieu of in writing. 

. (o) A pe~·son who passes the examination given by the Board is en
titled to be licensed under this Act. 

(p) Administration of examination: 

(1) The Commission shall offer examinations prepared by the Board 
at least o~ce. a Year and more frequently if more than 10 persons petition 
t~e CommissiOn for an additional examination, or the Board should so pro
VIde. 

(2) The examination shall be so administered so that the one who 
grades an examination does not know whose paper he is grading. 

(3) The Commission shall maintain files of examination papers. A 
person, at any time within six months of the date that he is notified of the 
res~lts of an exaJ?ination, is entitled to inspect his examination paper 
durmg n.ormal busmes~ hours at the Commission's office for the purpose of 
challengmg the propriety of the questions, the method of grading, and 
the accuracy of grading. 

( 4) All successful applicants who pass the examination may pay the 
$25.00 registration fee to the Commission and obtain a drillers registra
tion certificate. 

(q) The person who fails an examination may apply for a subsequent 
examination, but must pay the application fee each time he applies. He 
may not, however, be counted among the ten (10) applicants necessary to 
petition for an additional examination. 

Rules a.n<l regulations 

Sec. 7. (a) The Water Well Drillers Board shall constitute an 
Examining Board which shall certify applicants eligible for registration 
to the Commission and, under certain conditions set out below, suspend 
or revoke the license of a registered water well driller. The Board shall 
promulgate and adopt procedural rules describing how a person applies 
for and takes an examination under this Act and the procedure to be fol
lowed in public hearings pursuant to the provisions of this Act. It shall 
also promulgate and adopt substantive rules defining standards of conduct 
governing registered water well drillers. The Board shall promulgate 
regulations necessary to implement the vehicle and equipment marking re
quirements of Section 14 of this Act. Be it further provided, however, 
that before the Board may adopt any substantive rule under this Act, it 
must mail a copy of the proposed rule or amendment together with an 
informative summary of the rule or amendment to each person licensed 
under this Act at least twenty (20) days prior to the proposed effective date 
of such a proposed rule. The procedural rules adopted by the Board shall 
be filed with the Secretary of State and shall become effective thirty (30) 
days thereafter. 

(b) Full authority is given the Board to enforce by injunction or other 
appropriate remedy, in courts of competent jurisdiction, any and all rea
sonable rules, regulations, decisions, determinations and orders promul
gated by it which do not conflict with any law. It shall be the duty of the 
Attorney General to represent the Board when requested to do so. 

(c) All rules and regulations proposed to be adopted and promulgated 
by the Board shall be approved in writing by the Attorney .Ge.neral ~nd 
placed on file in the office of the Secretary of State for public mspecbon 
for at least thirty (30) days prior to their effective. date. Any c~ang~s, 
alterations or revocations of such rules and regulabo~s shall be likewise 
approved in writing by the Attorney General and which changes, a~tera
tions or revocations shall be filed in the office of Secretary of State pnor to 
their effective date. 
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Revocation of certificates of registration 

Sec. 8. (a) The certificate of registration of any registered water 
well driller who violates any provision of this. Act or any substantive 
rule or regulation of the Board promulgated under the authority of this 
Act may be revoked or suspended by the Board. Grounds for revocation 
or suspension of a driller's certificate shall include intentional misstate
ment or misrepresentation of fact on an application or well log; failure to 
keep and transmit water well logs as provided herein; failure to advise 
a person for whom a well is being drilled that injurious water has been 
encountered, is a pollution hazard, and must be forthwith plugged in an 
acceptable manner; or being found to be an incompetent water well 
driller . 

. (b) The Board shall, before suspending or revoking any certificate of 
registration, notify the holder in writing of any changes made· in order 
to afford such holder an opportunity to be heard, which notification shall 
b'e given at least ten (10) days prior to the date set for hearing, and which 
shall prescribe the time and place of the hearing. Such written notice may 
be served by mailing same by registered mail to the last known business 
address of such person'.. At such hearing such person and all persons 
complaining against him, as well as any other witness whose testimony 
is .relied upon to substantiate the charges made, shall be entitled to be 
present. He shall also be entitled to present evidence, oral an·d written 
as. may be relevant to the inquiry r In such hearing all witnesses shall 
be duly sworn and a record of the proceedings shalL be taken. Any party 
to the proceedings desiring it shall be furnished with a copy of the record 
upon the payment to the Board of a fee not to exceed fifty cents (50¢) 
per page, 

. . 
(c) Every decision and order in a revocation or suspension hearing 

rendered by the Board shall be in writing and shall set forth briefly the 
findings of fact and Board's conclusions. Parties to the proceedings shall 
be notified of the decision or order in person or by mail and forwarded 
a copy of same; such orders or decisions shall be transmitted no later 
than thirty (30) days of conclusion of the hearing. 

Appeal 

Sec. 9. In all appeals prosecuted in any of the courts of this State 
pursuant to the provisions of this Act, such trials shall be de novo as 
that term is used and understood in appeals from justice of the peace 
courts to county courts. When such an appeal is filed and the court there
by acquires jurisdiction, all administrative or executive action taken prior 
thereto shall be null and void and of no force and effect, and the rights 
of the parties thereto shall be determined by the court upon a trial of . 
the matters in· controversy under rules governing the trial of other civil· 
suits in the same manner and to the same extent as though the matter had 
been committed to the courts in the first instance and there had been no 
ii1tervening administrative or executive action or decision. Under no 
circumstances shall the substantial evidence rule as interpreted and ap
plied by the ·courts of Texas in other cases ever be used or applied to ap
p·eals prosecuted under the provisions of this Act. The Legislature 
hereby specifically declares that the provisions of this Section shall not 
be severable from the balance of this Act, and further specifically de
clares that this Act would not have been passed without the inclusion of 
this Section. If this Section, or any part thereof, is for any reason ever 
held by any court to be invalid, unconstitutional or inoperative in any 
way, such holding shall apply to this entire Act, and in such event this 
entire Act shall be null, void and of no force and effect. Venue of all. 
appeals shall be in the county of the residence of the aggrieved person 
who files the appeal. 
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Duties of the commission 

s.e~. 10 .. (a) T~e Commission shall furnish the Board with necessary 
adr:timstrah~e services, including space for holding examinations; proc
tonng exammations; printing examinations; printing and mailing li
censes; sending notices, before August 1 of each year that license must 
?e renew~d; collecting fees and issuing receipts; keeping a current reg
Ister of licensees; employing secretarial assistance; replying to routine 
requests for information; printing forms and information; typing all 
letters to be reproduced; maintaining records and completed examina
tions; and keeping records of receipts and disbursements; providing 
necessary legal services; and providing necessary investigative services, 
and the Commission shall promulgate procedures and standards for plug
ging wells under Section 15 of this Act. 

(b) The Board shall have access to information kept by the Commission 
under this Act. 

(c) The Commission shall adopt the necessary procedural rules in 
order to carry out the imposed duties under this Section of this Act. 

(d) Full authority is given the Commission to enforce by injunction or 
other appropriate remedy, in courts of competent jurisdiction, any and 
all rules, regulations, decisions, determinations and orders promulgated 
by it which do not conflict with any law. 

Exception ·of drought disaster areas 

Sec. 11. Upon petition of the commissioners court of any county the 
Governor may proclaim the county a drought disaster area. If the Gov
ernor issues' the proclamation that the county is a drought disaster area, 
the terms and provisions of this Act are suspended in such a county fot 
the length· of time specified in the proclamation, except insofar as said 
Act applies to the plugging of water wells. 

Disposition of revenues 

· Sec. 12. All money collected by the Commission under the pi·ovision~ 
of this Ad shall be placed in the General Revenue Fund. ..- . . . 

. \ '.. . -. 
., i Penal provisions j 1'• 

Sec. 13. . (a) Any person not holding a certifi'~~t'e. of n)gistr~tion as 
a registered water well driller who drills, bores, cores' or c~nstructs any 
water well in this State for compens~_tion shall be guilty Qf a misdemeanor 
and upon conviction shall be subjeCt to a fine ofnot'le.~s 'than $25.00 nor 
more than $200.00 or to punishment by confinement in jail for a period of 
not to exceed 120 days or by both such fine and jail confinement for first 
conviction· and may be punished for;·each subsequent conviction by fine 
of not les; than $200.00 or more than $1,000.00 or by ,confinement in jail 
for not less than 120 days or more than one year- oi· both by such fine and 
jail confinement. . . . 

(b) Any person who is a registered water well. di:iller. under this. Act 
who fails to mark his equipment as provided herem IS gmlty of a misde
meanor and may be fined not less than $25.00 nor more than $200.00. 

(c) Any person who wilfully violates any of .the duties imposed by 
Section 15 of this Act by failing to give timely notice to the landowner or 
person having a well drilled that a well mu~t be plugged, or ~nyone who 
fails to plug such a well properly as soon as IS reasonably possible, o:: a~y
one who fails to submit the required plugging report to the CommiSSIOn 
within thirty (30) days is guilty of a misdemean?r and may be fined not. 
less than .$200.00 or more than $500.00. 
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(d) Any violator of these provisions may be arrested by any sheriff, 
constable or other lawful peace officer of this State or any political sub
division thereof. Such violations shall be tried in the county court of the 
county in which such offense occurred. 

Marking of vehicles and equipment 

Sec. 14. It is the duty of all registered water well drillers to see that 
all vehicles, trailers, and rigs used by them or their employees in the water 
well drilling business are marked with legible identification numbers at 
all times; the "identification number" to be us·ed on vehicles and equip
ment shall be the "license number" which appears on the drillers regis
tration certificate; the Board shall set out in detail in its rules the spe
cific method and manner for marking said vehicles and equipment. The 
driller shall furnish a sworn statement that he has complied with this 
provision of the Act with his annual renewal fee each year. Any licensed 
driller has one hundred eighty (180) days to comply with the regulations 
provided in Section 14. 

Plugging· of wells 

Sec. 15. (a) It shall be the duty of each driller registered under this 
Act to inform forthwith the landowner or person having a well drilled 
when water is injurious to vegetation, to land or to fresh water has·been 
encountered and such well must be plugged in order to avoid injury or 
pollution. · 

(b) It shall be the duty of the landowner or person having a well 
drilled, upon being so informed, to see that such a well is forthwith 
plugged under standards set by the Texas Water Commission. 

(c) It shall be the duty of whoever shall plug such a well to complete 
a plugging report within thirty (30) days and submit it to the Commission; 
appropriate forms shall be furnished by the Commission upon request. 

Bond required 

Sec. 16. After September 1, 1965, immediately upon approval of his 
application, the applicant shall be notified and before a registration cer
tificate shall be issued, a bond executed by the applicant, as principal, and 
a surety company ·authorized to do business in this State as surety, shall 
be furnished the Commission in the principal sum of $2,000.00 for the 
use and benefit of any injured party and conditioned _that the applicant 
will pay any judgment recovered by any person in any suit for damages 
or injury caused by a violation of this Act. Every registered water well 
driller shall in like manner furnish and maintain such a bond on or before 
September 1, 1965, as a condition to the continued validity of his registra
tion certificate. 

Construction 

Sec. 17. Nothing in this Act shall be construed as affecting the owner
ship, or the rights of owners of the land, in underground water. 

Severability clause 

Sec. 18. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of the Act which can be given effect 
without defeating the purpose or objective of the provision, and to this 
end, the provisions of this Act are declared to be severable. 

Repealer clause. 

Sec. 19. Chapter 458, Acts of the 57th Legislature, Regular Session, 
1961 (Article 7621c, Vernon's Texas Civil Statutes), is repealed; 13 oth-

-
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erwise, this Act shall be cumulative of all laws or parts of laws relating 
to this subject. 

Transfer of functions 

Sec. 20. In the event that the functions of the Texas Water Commission 
necessary to the proper implementation of its duties under this Act are 
transferre~ to ~he Texas. Water Development Board or any other agency, 
the authonty given herem to the Texas Water Commission shall be trans
ferred to the Texas Water Development Board or such other agency. Acts 
1965, 59th Leg., p. 509, ch. 264. 

Effective Aug. 30, 19G5, 90 days after date 
of adjonrumen t. 

Title of Act: 
An Act designed to aitl in the prevention 

of pollution of the State's untlergrour.d wa
ter by providing minimum water well drille~ 
qualifications and standartls of conduct to 
be administered by the herein created Tex
as \Vater \Veil Drillers Board; Board rules, 
examinations, and hearings; duties of 

Texas \Vater Commission hereunder; penal 
provisions for violation and provisions for 
enforcement, jurisdiction, and venue; re
pealing Chapter 458, Acts of the "57th Leg
islature, Regular Session, 1961; and de
claring an emergency. Acts 1965, 59th 
Leg., p. 509, ch. 2G4. 

Art. 7621f. Sale or disposal of salt water for pollution control 

Contracts for pollution control; terms 

Section 1. Any water power control district heretofore organized or 
hereafter organized is authorized to enter into contracts with any person, 
firm or corporation or one or more of either, for the sale or disposal of 
salt water. Provided, no such contract shall be entered into unless it is 
determined by the Board of Directors of such District that such contract 
is needed for the purpose of pollution control and unless any such con
tract in the opinion of such Board of Directors is reasonably calculated 
to achieve such purpose. If it is determined by the Board of Directors 
of any such District that in order to effect the sale or disposal of salt 
water that it is necessary to guarantee a constant flow of water under any 
such contract, then fresh water may be included, but only to the extent 
it is necessary in order to achieve pollution control through disposing of· 
salt water. Such contracts may be for a period of time and on such terms: 
as may be deemed necessary by any such Board of Directors. · 

Revenue bonds; purposes; sale; form, conditions and details 

Sec. 2. Any water power control district is authorized to issue reve
nue bonds, without an election, for the purpose of the construction and 
acquisition of pipe lines, pumps and all facilities necessary for the sale 
or disposal of salt water for pollution control. Any such bonds shall be 
authol"ized by such Board of Directors, from time to time, and in such 
amounts as it shall consider necessary. All such bonds shall be fully 
negotiable and may be made redeemable before maturity, at the option 
of the Board of Directors of any such District, at such price or prices and 
under such terms and conditions as may be fixed by such Board of Direc
tors prior to the issuance of such bonds. Such Board of Directors may 
sell such bonds in such manner, either at public or at private sale, and 
for such p1·ice as it may determine to be for the best interest of the Dis
trict but no such sale shall be made at a price so low as to require the 
pay~ent of interest on the money received therefor at more than six _(6%) 
per cent per annum, computed with relation to the absolute matunty. of 
the bonds in accordance with standard tables of bond values, excludmg 
however from such computation the amount of any premium to be paid 
on rede~ption of any bonds prior to maturity. Subj~ct ~o the restrictio~s 
contained in this Act each such Board of Directors 1s glVen complete dis
cretion in fixing the form, conditions and details of such bonds, and such, 
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bonds may be refunded or otherwise refinanced whenever said Board of 
Directors deems such action to be appropriate or necessary. 

Any such bonds may be secured by a pledge of the revenues to be re
ceived by the District from one or more contracts entered into between 
the District and any person, firm or corporation, in the manner and to 
the extent provided in the order of the Board of Directors authorizing 
such bonds. Any S].lCh bonds shall be special obligations of the District 
issuing same, payable solely from the revenues pledged to their payment. 
Any such bonds shall contain the following statement: . 

"The holder hereof shall never have the right to demand payment here
of from funds raised or to be raised by taxation." 

.. ,. 
·Contracts with non-profit corporations; acceptance of worl{S or facilities 

Sec. 3. If any wate1: power control. district enters into a contract with 
a,no.n-profit corporation whereby such non-profit corporation obligates it
self to provide works' or facilities to accomplish pollution control and is
sues its bonds to secure funds to accomplish same, the District is· hereby 
authorized to accept all such works or facilities from such non-profit cor
poration at the time and in the manner provided in the contract and in 
the indenture securing such non-profit corporation's obligations .. 

Bond issues involving federal fuuds; approval 

.Sec. 3-a. Approval .must be acquired from the Texas Water Com
mission pursuant to Article 7880-139, Vernon's Civil Statutes, as amend-
~d, when issuing bonds i11volvingFederal funds. . 

Examin!ltion, approval and registration of bonds 

_ Sec. 4 .. Prior to delivery thereof, all bonds authorized. to be issued 
hereunder and the record relating to their issuance shall be submitted to 
the Attorney General of Texas .for examination; and if he finds that they 
have been issued in accordance with .the Constitution· and this .Act, and 
that. they will be binding special obligations of the District· authorizing 
their issuance, he shall approve them, and thereupon they shall be regis., 
tered. by the Comptroller of Public Accounts of the State of Texas, and 
a':i'ter such approvaf and registration they . shall be incontestable. Acts 

· 1965, 59th Leg., p. 1509, ch. 655. 
Effective Aug. 30, 19G5, 90 days after date 

of adjournment. 

Title of Act: 
An Act authorizing any water power con

trol district heretofore or hereafter organ
ized to enter into contracts with any per
son, firm or corporation for the sale or dis
posal of salt water for pollution control; 
authorizing any water power control dis
trict to accept works and facilities for pol
lution control from a non-profit corpora
tion; authorizing the issuance of revenue 

bonds without an election for the construc
tion and acquisition of pipe lines, pumps, 
and facilities necessary for the sale or dis
posal of salt water for pollution control and 
providing for the payment and security 
thereof; authorizing the issuance of re
funding bonds; enacting other provisions 
relating to the subject; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1509, 
ch. 655. 

CHAPTER TWO-WATER IMPROVEMENT DISTRICTS 

Art. 7652a. Rules and regulations as to recreational and business privi
leges; reservoirs 

Reservoirs having recreational facilities 

Sub-Sec. 6. (a) The Legislature finds that the construct.ion of 
new reservoirs having recreational facilities . will be of benefit to the 
.contracting parties and the inhabitants of the State of Texas and will 
be in.~keeping with the policy of the State of Texas in attracting out-of-
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state tourists, and it is the legislative policy to encourage the construction 
of such new facilities which might not be accomplished by the sole 
efforts of the District due to financial limitations. 

(b) The Board of Directors of the Zavala-Dimmit Counties Water 
Improvement District No. 1 and an agency of the State or of the United 
States, a political subdivision, incorporated city private corporation or 
rerson may contrac~ with each other to provide f~r the cooperative fin~nc
~n.g of the c~mstrucbon of reservoirs which will provide recreational facil
Ities th~t Will be of benefit to the contracting parties and to provide for the 
proportionate distribution of income from recreational and business priv
lleges upon any body of water so created so as to liquidate any bonds issued 
by the District and the other contracting party for the construction of 
the reservoir. The management and control of all recreational and busi
ness privileges shall be under the exclusive control of the District and 
governed by the rules and regulations adopted and promulgated by the 
District. The District may authorize other persons to manage and operate 
recreational and business facilities by contract if it is in the best interest· 
of the District to do so: The District shall collect all· revenues· and· shall 
make distribution of income to the other contracting party under such 
terms and conditions as may be agreed upon, but distribution must be 
made at least annually so as to facilitate retirement of bonds issued for 
construction. After all construction bonds issued by the other contracting 
party have been liquidated, or after the private corporation or persons 
have recovered contributions plus reasonable interest not to exceed six 
per cent (6%) per annum for the construction of the reservoir, all rights 
of the contracting parties shall terminate and thereafter all income shall 
remain with the District. 

(c) The District may acquire by purchase or condemnation any land 
within 300 feet around the perimeter of the reservoir, measured from the 
maximum storage level, in order to maintain properly the purity of the 
impounded waters and to safeguard their proper preservation and use;· 
to safeguard the lives of persons who may desire to go on, over, or across 
said waters; to insure the safety of all persons lawfully using the waters; 
to maintain proper sanitation; and to enforce the rules and regulations 
adopted and promulgated by the District. The District shall not transfer 
in any manner any freehold interest in any real estate which the District 
acquired by condemnation for ten (10) years after the property was 
condemned. The District may, however, lease the property if it is in the 
best interest of the District to do so. 

(d) In the event the District in the exercise of the power of eminent 
domain or police power, or any other power, requires the relocation, rais
ing, lowering, re-routing, or change in grade or alteration in the con
struction of any public road, railroad, electric transmission, telegraph 
or telephone lines, conduits, poles, properties or facilities, o: pipelines, 
all such relocation, raising, lowering, re-routing, or changes m grade or 
alteration of construction shall be accomplished at the sole expense of the 
District. The term "sole expense" shall mean the actual cost of such 
relocation, raising, lowering, re-routing, or change in grade .or altera
tion of construction in providing comparable replacement Without en
hancement of such facilities, after deducting therefrom the net salvage 
value derived from the old facility. 

Provided that Paragraph (d) shall not be applicable to those projects 
under construction or financed or for which bonds .have been vot;d and 
approved by the acts of any district on t~e e~ecbve date of th1~ A~t, 
unless the provisions hereinabove are co?tamed m ~he acts of the d1stn~t 
authorizing said construction or financmg. Provided tha~ no res:rvo~r 
shall be constructed on lands located within the boundaries o~ J?Immit 
County, nor shall the provisions hereinabove be construed as perm1ttmg the 
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taking of any lands in Dimmit County. Added Acts 1965, 59th Leg., p. 
1629, ch. 699, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 7807d. Water Improvement Districts and Water Power Control 
Districts; organization and powers; provisions to govern 

Borrowing ntoney from agencies of Federal Government an<l others 

Sec. 21. Water Power Control Districts may borrow money from 
any agency created by the Laws enacted by the Congress of the United 
States and/or from any person and corporation for any purpose incident 
to its powers and functions. Such debts may be evidenced by contracts, 
agreements, notes, bonds, or warrants payable at any term of years, but 
not to exceed 40 years if the lender is a person or corporation other than 
an agency created under the Laws of the United States, with interest 
thereon not to exceed six per centum (6%) per annum and may pledge its 
properties, revenues, income, and source of revenues and income to the 
payment thereof together with interest thereon and the expense incident to 
the enforced collection thereof, and its revenue, income, and source of 
income so pledged shall be used exclusively for the purpose pledged 
until such debts are fully repaid and after being so pledged shall not be 
used for any other purpose unless released for such purpose. As amend
ed Acts 1965, 59th Leg., p. ·1290, ch. 594, § 1. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment . 

. CHAPTER THREE- A-WATER CONTROL AND 
IMPROVEMENT DISTRICTS 

Art. 
7880-147c11. Validating orders excluding 

and annexing land to dis
trict [New]. 

Art. 7880-3c. Underground water conservation districts 

Underground water reservoirs 

I. The authority heretofore vested in the State Board of Water 
Engineers and its successors to designate "underground water reservoirs" 
or "subdivision of an underground reservoir" shall hereafter be exer
cised by the Texas Water Rights Commission acting upon evidence 
and testimony from the Texas Water Development Board and other 
evidence adduced at a hearing held for the purpose of making 
such designation. The said Board shall upon the request of any person 
interested in such application for designation or at the request of the 
Texas Water Rights Commission prepare evidence and testimony avail
able to it relating to the existence, area and characteristics of any such 
reservoir or subdivision thereof. All other duties with regard to Under
ground Water Districts imposed on the State Board of Water Engineers 
by this Act shall be performed by the Texas Water Rights Commission. 
Added Acts 1965, 59th Leg., p. 583, ch. 296, § 2, eff. Sept. 1, 1965. 

Section 1 of the amendatory act of 1965 
amended article 7477; section 3 thereof was 
a savings clause noted thereunder; section 
4 was a severability clause; section 5 re-

pealed all conflicting laws and parts of 
laws and section 6 provided that the act 
should become effective on September 1, 
1965. 



• 

1199 wATER Art. 7880-14 7 c 11 
For Annotntions nnd llistoricnl Notes, see Y.A.T.S. 

Art. 7880-38a. Election of directors in large districts including two or 
more counties 

Consolidated districts diverting wat~rs from international stream 

. Sec .. lA.·. Any two or more water control and improvement dis
tncts d1vertmg waters from an international stream, regardless of size 
and r~gar~iles~ of whether they lie in one or more counties, may upon 
consohd_ation m. the manner provided by law, adopt the precinct method 
o_f elec_hon of directors by agreement defining such precincts with par
hcul~nty. When the consolidation agreement includes adoption of the 
precmct method of election, the proposition submitted to the voters in 
the districts to be consolidated shall include a description of the precincts. 
If such proposition is adopted by the voters in each district to be con
solidated, the consolidated district shall be deemed a district of the class 
mentioned in Section 1 of this Act. Added Acts 1965, 59th Leg., p. 662, ch. 
318, § 1, emerg. eff. June 1, 1965. 

1 Article 7880-37. 

Art. 7880-147cll. Validating orders excluding and annexing land to 
district 

Section 1. This Act shall be applicable to any water control and im
provement district -which has passed an order excluding land from the 
district pursuant to Chapter 336, Acts of the 51st Legislature, Regular 
Session, 1949,1 and which has passed an order annexing land to the district 
pursuant to Chapter 25, Acts of the 39th Legislature, Regular Session, 
1925.2 

Sec. 2. Any orders of the board of directors in such district excluding 
land from the district and orders annexing land to the district, are hereby 
in all things validated. 

Sec. 3. This Act shall not be construed as validating any order 
excluding land from the district and annexing land to the district, if at 
the time this Act becomes effective said order was the subject of litigation 
pinding in a court of competent jurisdiction. Acts 1965, 59th Leg., p. 877, 
ch. 434, emerg. eff. June 14, 1965. 

1 Article 8280-3. 
2 Article 7880-1 et seq. 

Title of Act: 
An Act validating orders passed by cer· 

tain water control and improvement dis
tricts excluding land from the district and 

annexing land to the district; and declar
ing an emergency. Acts 1965, 59th Leg., 
p. 877, ch. 434. 

II. LEVEES 

CHAPTER FIVE-STATE RECLAMATION ENGINEER 

TRANSFER OF POWERS 

Powers and duties formerly vested in the State Bo~rd. of Water 
Engineers and its successor, the Texas Water Commtsswn, under 
the provisions of Chapter 5 of Title 128, were transferred and 
vested in the Texas Water Development Board by Acts 1965, 59th 
Leg., p. 587, ch. 297, § 2. See article 8280-9, § 3(d). 
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CHAPTER SIX-LEVEE IMPROVEMENT DISTRICTS 

TRANSFER OF POWERS 

1200 

Powers and duties formerly vested in the State Board of Water 
Engineers and its successor, the Texas Wa'ter Commission, under 
the provisions of Chapter 6 of Title 128, were transferred and vest
ed in the Texas Water Development Board by Acts 1965, 59th Leg .• 
p. 587, ch. 297, § 2. See art. 8280-9, § 3(d). 

IV. CONSERVATION AND RECLAMATION 

CHAPTER EIGHT-CREATION OF DISTRICTS 
Art. 
8197g. Facilities for disposal of sewage 

and industrial waste [New]. 

Art. 8197g. Facilities for disposal of sewage and ind_ustrial waste 

Authority of districts; negotiable bonds; contracts; definitions 

·section 1; In addition to other purposes heretofore authorized by law. 
any conservation and reclamation district of the State of Texas created un
der Article 16, Section 59 of the Constitution and having within its bound
aries at least 80 percent of the Texas land drained by any single river sys-
teni is authorized to purchase, construct, improve, repair, operate and 
maintain works and facilities necessary for the transportation, treatment 
and disposal of sewage and industrial waste and effluent and to issue nego
tiable bonds for such purposes, and any such conservation and reClamation 
district may make contracts with cities and others under which the district 
will transport, treat and dispose of sewage froni such cities or other 
entities.- The term "river system," as used in the preceding sentence, 
means a river draining into the Gulf of Mexico and the tributaries of such 
a river; and the term "Texas land," as used in such sentence, means land 
located in Texas. Any such district may also make contracts with any city 
for the use of any sewage transportation, treatment or disposal facilities 
owned by such city or by the district. 

Payment of bonds; form 

. . Sec .. 2. The bon.ds which may be issued under Section 1 shall be pay
able only from revenues under any contract or contracts described in Sec
tion 1 or from other income of the issuing district. Said bonds shall be in. 
the form and shall be issued in the manner prescribed by law for other 
revenue bonds of the issuing district. 

Approval of bonds and contracts; registration; validation by suit; interest 
' · ' · rate; sales price 

Sec. 3. After any bonds are authorized to be issued by any conserva-
tion and reclamation district pursuant to the power provided in this Act, 
suchbonds and the record relating-to their issuance may be submitted to 
the Attorney General for his examination as to the validity thereof. Where 
such bonds recite that they are ·secured by pledge of the proceeds of a 
contract or contracts, between such district and any city, or other political 
subdivision of the State of Texas, a copy of such contract and the proceed
ings of the city or political subdivision authorizing sanie may also be sub
mitted to the Attorney General. If such bonds have been authorized and ir 
the contracts have been made in accordance with the Constitution and laws 
of the State of Texas, he shall approve the bonds and such contracts, and. 
the bonds shall be registered by the Comptroller of Public Accounts .. 
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Thereaft~r the bonds and contracts; if any, shall be valid and binding and 
shall be mcontestable for any cause. In lieu of, or in addition to, such ap
proval by the Attorney General, the board of directors of any such district 
may have any such bonds validated by suit in the District Court in the 
ma~ner and

1 
with the effect provided in Chapter 316, Acts of the 56th 

Legislature , or. may have the bonds and contracts validated by suit and 
approved. The mterest rate and sales price of the bonds need not be fixed 
until after the termination of the validation proceedings or suit. If the· 
proposed bonds recite that they are secured by the proceeds of a contract 
or contracts made by the issuing district and one or more cities or other 
political subdivisions of the State of Texas, the petition shall so allege and 
the notice of the suit shall mention such allegation and the city or political 
subdivision fund or revenues from which such contract or contracts are· 
payable. Such suits shall be in the nature of a proceeding in rem. The 
judgment shall be res adjudicata as to the validity of such contract or con
tracts and the pledge of revenues thereof. 

1 Article 717m. 

Legal and authorized investments 

Sec. 4. All bonds issued under this Act shall be and are hereby de-
clared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, savings and loan associa-
tions, insurance companies, fiduciaries, trustees and for the sinking fund 
of cities, towns, villages, school districts, or any other political corpora
tion or subdivision of the State of Texas. Such bonds shall be eligible to 
secure the deposits of any and all public funds of the State of Texas, and 
of any political subdivisions of the State of Texas; and such bonds shaH 
be lawful and sufficient security for said deposits to the extent of their· 
value when accompanied by all unmatured coupons appurtenant there-· 
to. 

Eminent domain 

Sec. 5. Any such conservation and reclamation district shall have the 
power and right of eminent domain for the purpose of acquiring by con
demnation any and all property of any kind, real, personal or mixed, or· 
any interest therein, within or without the boundaries of such district, 
necessary or needed for the purposes authorized by this Act. 

Changing or altering highways, railroads, transmission lines, telephone fa
cilities or pipelines; expenses 

Sec. 6. In the event that any such conservation and reclamation dis
trict in the exercise of the powers granted hereunder, whether it be the 
pow~r of eminent domain, the power of relocation, or any other power,. 
makes necessary the relocation, raising, rerouting, or changing the grade 
of or altering the construction of any highway, railroad, electric trans
mission line, telephone or telegraph properties and facilities, or pipeline, 
all such necessary relocation, raising, rerouting, changing of grade or: 
alteration of construction shall be accomplished at the sole expense of 
·such district. The term "sole expense" shall mean the actual ~ost of such 
relocation, raising, rerouting or change in grade. or alteratwn of con-_ 
struction and providing comparable replacement without enhancemen_t of 
such facilities after deducting therefrom the net salvage value denved. 
from such facilities. 

Grant of powers; effect 

Sec. 7. The powers granted under this Act shall be in addition. to and 
not in derogation of any and all existing p~wers of e~ch conservab~n and 
reclamation district subject to the provlSlons ?f t~1s ~ct, and this Act~ 
shall not be deemed to repeal, expressly or by Imphcabon, any power or 

Tex.St.Supp. 1966-76 
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right otherwise granted to any such district. Acts 1965, 59th Leg., p. 507, 
ch. 263. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. · 

Title of Act: 
An Act authorizing conservation and 

reclamation districts created under Article 
lG, Section 59 of the Constitution, . the 
boundaries of which include at least 80 
percent of the land drained by any single 
river system, to purchase, construct, im-

prove, repair, operate and maintain works 
and facilities for the transportation, treat
ment and disposal of sewage and industrial 
waste and effluent and to issu·e bonds for 
such purposes pursuant to said Act; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 507, ch. 263. 

V. NAVIGATION 

CHAPTER NINE-NAVIGATION DISTRICTS 

2. SPECIAL POWERS 

A. PORT FACILITIES 

Art. 8247b-1. Ordinances, rules, and regulations to protect properties 
and. promote health, safety and general· welfare 

Powers granted and enumerated 

Section 1. The Board of Navigation and Canal Commissioners of 
any Navigation District heretofore or hereafter organized and operating 
in the State of Texas which owns, operates and maintains wharves, docks, 
piers, sheds, warehouses and other similar terminal facilities not situated 
within the boundaries of any incorporated City, town or village of this 
state, for the purpose of protecting the said properties so situated and 
of promoting the health, safety and general welfare of that portion of 
the general community using said properties and facilities, shall be and 
they are hereby empowered to pass, publish, amend or repeal all ordi
nances, rules and police regulations not contrary to the constitution or 
Jaws of this state that may be necessary or proper to carry into effect 
the powers vested by this Act in said Navigation Districts for such pur
poses; such powers that may be exercised by any such Navigation Dis
trict for such purposes and with respect to any of its properties not sit
uated within the corporate limits of any city, town or village of this state 
shall include: 

(a) To control the operation of all character of vehicles using the 
roads maintained by said Navigation Districts other than such roads 
that have been or may be hereafter dedicated to public use by formal 
dedication but not otherwise and to prescribe the speed, lighting, and 
other requirements of the same. 

(b) To prohibit loitering on its docks, wharves, piers, warehouses, 
sheds or other properties. 

(c) To control the operation of all character of vessels using their 
harbors, turning basins, basins or navigable channels, and to prescribe 
the speed, lighting, and other requirements of same. 

(d) To prohibit smoking, the use of flares, open fires, and inflam
mable, highly combustible, or explosive substance and materials on their 
docks, wharves, piers, warehouses, sheds and other properties, or on 
such parts of such properties and at such times or during such periods 
as may, in the judgment of the governing body of any of such Navigation 
Districts, be determined to be dangerous to any of such properties or 
inimical to the safety or general welfare of. that portion of :the general 
community using such properties or parts thereof. 
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(e) To prevent on any of said properties all trespasses, breaches 
of. the pea~e and good order, assaults and batteries, fighting, quarrels, 
usmg abu~IVe, profane or insulting language, all disorderly conduct, 
and all misdemeanor theft and to punish all persons thus offending. 

(f) To suppress and prevent any riot, affray, disturbance or dis
orderly assembly on any of said properties. 

(g) To license and regulate or suppress and prevent hawkers and 
peddlers utilizing or attempting to utilize said roads and other prop
erties of any of said Navigation Districts. Acts 1961, 57th Leg., p. 1084, 
ch. 486, as amended Acts 1965, 59th Leg., p. 278, ch. 118, § 1. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment. 

CHAPTER TEN-PILOTS 

Art. 8276. [6311] [3802] Consignee responsible for pilotage 

The consignee of any vessel shall be held responsible for the pilotage 
of said vessel. For the purposes of this Article, "consignee" shall include 
(i) the master, (ii) the owner, (iii) the agent, (iv) the sub-agent, and (v) 
any person, firm or corporation who enters or clears said vessel at the 
Collector of Customs. The pilot who serves said vessel, or who lawfully 
offers to serve said vessel, shall be entitled to recover lawful pilot fees, in 
any court of competent jurisdiction, jointly and severally from any one or 
more of said persons, firms, or corporations. As amended Acts 1965, 59th 
Leg., p. 1191, ch. 552, § 1, emerg. eff. June 17, 1965. 

VI. GENERAL PROVISIONS 

CHAPTER ELEVEN-IN GENERAL 
Art. 
li280-9a. Texas Water Development Bonds 

[New]. 

Art. 8280-9. Texas Water Development Board 

Definitions 

Sec. 2. For the purpose of this Act the term: 

* * * * * * * * * * 
(c) "Development Fund Manager" means the fiscal administrator 

of the Texas Water Development Fund. As amended Acts 1965, 59th Leg., 
p. 587, ch. 297, § 1. 

Effective Aug. 30, 1965, 90 days after date. 
of adjournment. 

* * * * * * * * * * * 
(f) "Project" means any engineering undertaking or work for the 

purpose of the conservation and development of the surface or substur~ace 
water resources in the State of Texas, including the control,. s o~·m~, 
and preservation of its storm and floodwaters and the waters of ~:.s nv~rs 
and streams for all useful and lawful purposes by the a.cqmsi ~on, t~~ 
rovement extension, or construction of dams, reservoir~, an o .el 

~ater sto;age projects (including underground storage proJects), filt:a-
tion and water treatment plants includin~ an~in~~s~efm d~~~f~~~i% ~~ 
tfhe tratsportat~o~lt~~t~~t~rnJr~~af~o::tg~la~t~, including facilities, ~o_r 
rom s orage f t holesale purchasers by the acquiSI-

;r~:.s~~r;~nr~h:::e:f ;f;~~s ri~mun~e~round water, by the' drilling of wells, 
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or for any one or more of such purposes or methods. As amended Acts 
1965, 59th Leg., p. 1246, ch. 569, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

* * * * * * * * 
(i) "Executive Director" means the Executive Director of the Texas 

Water Development Board. Added Acts 1965, 59th Leg., p. 587, ch. 297, 
§ 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Creation; members; chairman; organization; quorum; powers and duties 

Sec. 3. (a) The Texas Water Development Board is hereby 
created and declared to be a State Agency for performing the govern
mental functions authorized by this Act and the Constitution of this 
state and such other duties· as the Legislature may prescribe. The 
Texas Water Development Board shall consist of six . (6) members ap~ 
pointed by the Governor, with the advice and consent of the Senate. Each· 
of the members of the Board shall·have·at least ten (10) years of suc
cessful business or professional experience and shall be s_elected from 
the following groups: one (1) each from the fields of engineering, law, 
public or private finance, and a farmer or rancher, and two (2) mem- · 
hers from the public at large, and each member shaU be from a different 
section of the state; Of the members first appointed under this Act as 
it was originally enacted in i957, two (2) shall serve for a term of two 
(2) years, two (2) for terms. of four ( 4) years, and two (2) ·for terms·· 
of six ( 6) years. Thereafter, each member shall serve for a term· of 
six (6) years and until his successor is appointed and has qualified. 
In case of the death or resignation of any member, his unexpired term 
shall be filled by appointment in the same manner. Each of the six 
(6) members of the Board is hereby declared to be an officer of the 
state as defined by the Texas Constitution and each shall qualify by taking 
the official oath o{ office prescribed by law. 

The members of the Texas Water Development Board shall receive 
a per diem of not more than Twenty-Five Dollars ($25.00) for each day 
served in the performance of their duties, together with traveling and 
other necessary expenses. 

The Governor shall designate the Chairman of the Board who shall 
serve as Chairman at the will of the Governor. A Vice-Chairman shall 
be elected who shall serve for a term of two (2) years from the effective 
date of this Act; thereafter, a Vice-Chairman shall be elected every two 
(2) years by the members of the Board. Vacancies in the office of Vice
Chairman shall be filled by the Board for the remainder of the un
expired term. The Chairman, or· in his absence, the Vice-Chairman, 
shall preside at all meetings of the Board and perform the other duties 
required by this Act. A majority of the members of the Board shall 
constitute a quorum to transact business. 

b) The Board is specifically charged with the following duty: the 
preparation, development, and formulation of a comprehensive State 
Water Plan for this state, including a definition and designation of river 
basins and watersheds as separate units for purposes of water develop
ment and inter-watershed transfers. However, the Board shall not pre
pare or formulate any plan which contemplates or results in the removal · 
from the basin of origin of any surface water to some other river basin 
or area outside of such basin of origin if the water supply involved in 
such plan or project will be required to supply the reasonably fore
seeable future water supply requirements for the next ensuing fifty-year 
period within the river basin of origin, except on a temporary, interim 
basis. The Board shall be governed in its preparation of said plan by 
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a regard for the public interest of the entire state, and shall direct its 
efforts to plan for the orderly development and management of water 
resources m order that sufficient water will be available at reasonable 
cost to further the economic development of the entire state. After 
the Board has completed its preliminary planning of the water resources 
development within a river basin, the Board or at the direction of the 
Board, the Executive Director, after notice, shall hold a public hearing 
at some central location within such river basin, at which hearing the 
proposed plan of development shall be presented and evidence for or 
against the plan shall be heard; and thereafter in preparing its plan 
the Board shall give consideration to the effect such plan will have 
on the pre~ent and future development, economy, general welfare, and 
water reqmremen,ts. of the areas of such river basin. Consideration 
shall also be given in the plan to the effect of upstream development 
upon. the bays, estuaries, and arms of the Gulf of Mexico and to the 
effect upon navigation. If the proposed plan shall entail the diversion 
or transportation of water from the watershed of any stream, river, or 
watercourse for use in some other area of Texas outside of such water
shed, "the Board or at the direction of the Board, the Executive Director, 
after notice, shall hold a public hearing at some location convenient 
to· the areas affected, at which hearing the proposed plan of develop
ment shall be presented and evidence for or against the plan shall be 
heard; and thereafter in preparing its plan the Board shall give con
sideration to the effect such plan will have on the present and future 
development, economy, general welfare, and water requirements of the 
areas affected. When the Board has prepared and examined the com
pleted Plan, the Texas Water Commission or its successors shall, upon 
request of the Board, hold a public hearing on said Plan to determine 
whether or not said Plan gives adequate consideration to the protection 
of existing water rights in this state and to determine whether or not 
said Plan takes into account modes and procedures for the equitable ad
justment of water rights affected by said Plan. After such public hear
ing and upon notification by the Texas Water Commission or its suc
cessors that the Plan appears to give adequate consideration to the 
protection of existing water rights and does take into account the 
equitable adjustment of water rights affected by said Plan, the Board 
shall formally adopt the State Water Plan. A majority vote shall be 
necessary for adoption. 

When formally adopted by the Board, the State Water Plan shall 
be a flexible guide to state policy for the development of water resources 
in this state. The Texas Water Commission or its successors shall take 
the Texas \Vater Plan into consideration in matters coming before the 
Commission but need not be bound thereby. Nothing in the State Water 
Plan or any modifications and amendments thereto shall be constr~ed 
so as to increase or diminish any water right existing at the effective 
date of this Act. 

The Board shall also make such modifications and ~~endments 
to said State Water Plan as experience and changed conditions make 
advisable and the Texas Water Commission or its successors shall, when 
requested by the Board, hold a public h:aring in the. s~me manner an~ 
for the same purposes as specified herem on the origmal State Wate1 
Plan. Any modifications and amendments so adopted by the Board shall 
become a part of the said Plan. 

The Board may take all necessary action to qualify for federal as
sistance in financing the development and improvement of the Plan. 

(c) The Board is authorized to exercise all of the powe:s and duties 
heretofore exercised by the Board of Water Engineers and I~S successor, 
the Texas water Commission, under Acts 1957, 55th Legislature, 1st 



Art. 8280-· 9 REVISED STATUTES 1206 

Called Session, Chapter 11 (compiled as Article 7472d-1, Revised Civil 
Statutes, cited as "The Texas Water Planning Act of 1957") and any 
powers and duties contained in said Act shall be held and possessed 
by the Board in addition to the other powers and duties imposed on said 
Board. In the exercise of its powers and duties under the Texas Water 
Planning Act of 1957, as well as all other duties imposed on it by this 
Act and any other law, the Board may organize and reorganize its ad~ 
ministrative sections and divisions in the manner most efficient for the 
orderly dispatch of its duties under this Act or any other law. 

(d) All powers and duties formally vested by law in the State 
Board of Water Engineers and its successor, the Texas Water Com
mission under the provisions of Chapters 5 and 6, Title 128, Revised 
Civil Statutes of Texas, 1925, as amended, are transferred and vested 
in the Texas Water Development Board. And all such powers and 
duties shall hereafter be executed and performed by the Texas Water 
Development Board or its authorized agents and employees. All of the 
books, papers, records, and property used or acquired by the Texas 
Water Commission in the exercise of the authority of the former State 
Reclamation Engineer shall be transferred to· and become the responsi
bility of the Texas Water Development Board. As amended Acts 1965, 59th 
Leg., p. 587, ch. 297, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Bond issue; interest rate; forin; registration and approval 

Sec. 4. The Board by appropriate action is hereby authorized 
from time to time to provide by resolution for the issuance of negotiable 
bonds in a total aggregate amount not- exceeding One Hundred Million 
Dollars ($100,000,000.00) and the Board may, upon two-thirds (%) vote 
of the elected members of each House at a subsequent Legislature, be 
given the power to issue additional negotiable bonds in an amount not to 
exceed One Hundred Million Dollars ($100,000,000.00). All such bonds 
shall be on a parity and shall be called the "Texas Water Development 
Bonds." The proceeds from the sale of any bond, or bonds shall be used· 
for the purpose of creating the Texas Water Development Fund provided 
for by the Constitution. To assure the orderly and economical marketing 
of bonds and reasonable availability of money in the Texas Water De
velopment Fund, the Board may sell bonds from time to time; provided 
that bonds may not be sold in excess of Twenty-Five Million Dollars ($25,-
000,000.00) during any six· (6) month period. At the option of the Board, 
said bonds may be issued in one (1) or several installments. The bonds 
of each issue shall be dated, and shall bear interest at a rate not exceed
ing four per cent (4%) per annum, which interest may, at the option of 
the Board, be payable annually or semi-annually; shall mature serially 
or otherwise, not later than forty (40) years from their date; and may be 
redeemable before maturity, at the option of the Board, at such price or 
prices, and under such terms and conditions as may be fixed by the Board 
in the resolution providing for the issuance of the bonds. The Board shall 
determine the form of the bonds, including the form of any interest cou
pon to be attached thereto, and shall fix the denomination or denomina
tions of said bonds and the place or places of the payment of the principal 
and interest thereon. Said bonds shall be executed on behalf of the Texas 
Water Development Board as general obligations of the State of Texas 
in the following manner: they shall be signed by the Chairman and the 
Development . Fund Manager respectively of the Board, and the seal of 
the Board shall be impressed thereon, and they shall be signed by the 
Governor and attested by the Secretary of State of the State of Texas 
with the Seal of the State of Texas impressed thereon. The resolution 
authorizing the issuance of any installment or series of bonds may pre
scribe the extent to which facsimile signatures and facsimile seals in lieu 
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of ~anual signatures and manually impressed seals may be used in exe
c?tmg such bonds. a~d ~ppm·tenant coupons. Interest coupons may be 
signed by the facsimile signatures of the Chairman of the Board and the 
Dev:lopmer:t Fund Manager. In the event any officer whose manual or 
facsimile signature appears on any bond, or whose facsimile signature 
shall appear on any coupon, shall cease to be such officer before the de
livery of the bonds, the signatures shall, nevertheless, be valid and suffi
cient for all purposes the same as if he had remained in office until such 
delivery had been made. The resolution may provide for registration of 
the bonds as to ownership and for successive conversion and reconversion 
from registered to bearer bonds and vice versa. Before any such bonds so 
issued are delivered to the purchasers, the record pertaining thereto shall 
have been examined by the Attorney General of Texas and said records 
and bonds shall be approved by h.im. After such approval, the bonds 
shall be registered in the office of the Comptroller of Public Accounts of 
Texas. All bonds issued hereunder shall, after approval by the Attorney 
General, registration by the Comptroller of Public Accounts of the State 
of Texas, and delivery to the purchasers, be incontestable and shall con
stitute general obligations of the State of Texas. The performance of 
official duties prescribed by Article III, Section 49-c of the Constitution 
and by the original Act as amended in reference to the provisions for the 
payment and the payment of such bonds may be enforced in any court of 
competent jurisdiction through mandamus or other appropriate proceed
ings. All bonds issued in accordance with and under the provisions of 
this Act shall be, and are hereby declared to be negotiable instruments 
under the laws of this state. The Board is fully authorized to provide 
for the replacement of any bond which might have become mutilated, lost 
or destroyed. As amended Acts 1959, 55th Leg., p. 333, ch. 164, § 1; Acts 
1965, 59th Leg., p. 587, ch. 297, § 3. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Publication of notice of sale of bonds; requirements of bidders 

Sec. 7. When the Board shall have authorized the issuance of 
a series of said bonds and shall have determined to call for bids therefor, 
it shall be the duty of the Board to publish at least one (1) time not less 
than ten (10) days before the date of said sale an appropriate notice 
thereof. Such publication shall be made in a daily newspaper of general 
state-wide circulation which is published not less than seven (7) times 
weekly. Said notice shall also be published for such number of times as 
the Board may determine in one or more recognized financial publica
lions of general circulation published within the state and one or more 
such publications published outside the state. The Board shall deman.d 
of bidders other than the administrators of the state funds, that their 
bids be ac~ompanied by exchange or bank cashier's check for such sum as 
it may consider adequate to be a forfeit guaranteeing the acceptance and 
payment for all bonds covered by such bids, and accepted by the Board. As 
amended Acts 1965, 59th Leg., p. 587, ch. 297, § 4. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Use of Water Development Fund; purposes; sale of reservoirs ~nd associated 

t . lease of reservoir lands; prices; conditions precedent to sales, 
sys em, · t d · ters· 
transfers or leases; use of proceeds; storage of unappropna c \\a • 
Combined Facilities Operation and Maintenance Fund 

Sec. 12. In the event that Article III, Section. 49-d of the Con
stitution of the State of Texas is amended to permit use of the Texas 
Water Development Fund for an.y of the pl!rposes set forth under t?~ 
d f . 't' f "pr·oJ'ect" contained m that portion of Acts 1957, 55th Legis 

e Im Ion o . · s · 2 f A ·t' le 
lature, Chapter 425, compiled as Subsection (f) of ectlon o r 1c 
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8280-9, Revised Civil Statutes, the Board is hereby authorized to use 
funds of the Texas Water Development Fund for such purposes under 
Article III, Section 49-d, but may not use funds under said Section 49-d 
or this Act for retail distribution or for transportation of water solely to 
retail purchasers. The Board shall obtain permits for storage of water 
and/or permits for transportation of water and/or permits to apply water 
to beneficial use with regard to water in reservoirs and associated works 
constructed by the Board under this Act. 

The Texas Water Development Board, after having used funds from 
the Texas Water Development Fund for the construction, reconstruction 
or enlargement of reservoirs and associated systems or works and facili
ties under Article III, Section 49-d of the Constitution of the State of 
Texas, is authorized to sell, transfer or lease, in whole or in part, any 
reservoir and associated systems or works provided that the applicant to 
buy or lease such facilities shall have first secured a valid permit for 
water use from the Texas Water Commission or its successor, which permit 
may be for a term of years if the facilities are leased. · 

If the application for a permit to use water involves a proposed use 
of water either within or outside of the watershed of the impoundment, 
the Texas Water Commission or its successor shall give paramount con
sideration to recouping the state's investment in granting any permit in 
order to protect the public interest and promote the general welfare. Be
fore the permit for water use shall be issued by the Texas Water Com
mission or its successor, the applicant shall have completed contractual 
negotiations with the Water. Development Board for the acquisition of 
such facilities and all terms, conditions and provisions of such contract 
shall have been agreed upon by the parties thereto. Reservoir lands 
which may have been acquired may be leased by the Board prior to comple
tion of construction of any dam without the necessity of a permit being 
issued by the Texas Water Commission or its successor. It is further pro
vided that such sale, transfer or lease shall be at a cost not less than the 
direct cost of the Board in acquiring same. "Direct cost" of such facilities 
shall mean the principal amount the Board pays or agrees to pay for such 
facilities. "Direct cost of the Board in acquiring same" shall mean the 
amount theretofore paid by the Board on the "direct cost" of such fa
cilities. 

· In selling or transferring the state's interest in such facilities ac
quired from the proceeds of Texas Water Development Board Bonds, the 
price shall be the sum of the 'direct cost of the Board in acquiring same,' 
as such term. is defined above, plus an interest charge .computed at a rate 
of one-half of one per cent CYz of 1%) per annum from the date of ac
quisition by the Board, plus interest annually at the cumulative average 
effective rate on all Texas Water Development Board Bonds sold up to the 
date· of the sale of the facilities, plus the Board's cost of operating and 
maintaining the facilities being sold or transferred from the date of ac
quisition to the date of transfer, less .any payments received by the. Board 
from the lease of such facilities· or the sale of water therefrom: · 

In selling or transferring the state's interest in such facilities ac
quired under long-term contracts with the Federal Government, the 
price shall be the sum of the "direct cost of the Board in acquiring same," 
as the term is defined above, plus an interest charge thereon of one
half of one per cent ( ¥2 of 1%) per annum from the date of acquisition 
of such facilities by the Board, plus interest at the cumulative average 
effective rate on all Texas Water Development Board Bonds sold up to 
the date of the sale of such facilities for each of those years or por
tions of years in which the Board paid interest to the Federal Govern
ment, plus the Board's cost of operating and maintaining the facilities 
being sold or transferred from the date of acquisition to the date of 
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transfer,. I.e~s any payments received by the Board from. the lease of 
sue~ facillbes or the sale of water therefrom. If the Board in trans
~errmg any c?ntract between it and the Federal Government remains 
m any way directly, conditionally or contingently liable or r~sponsible 
for the perf~rmance of any part of the contract assigned or transferred, 
then the assignee or purchaser shall, in addition to the payments above 
set forth, pa~ ~o the Board annually one-half of one per cent (11z of 1%) 
of the remammg amount owing to the Federal Government and such 
payment shall continue until the Board is fully and completely released 
from such contract. 

In leasing such facilities for a term of years each annual pay
ment which shall be made by the lessee shall be n~t less than the an
nual .Principal and interest requirements applicable to the indebted
ness mcurred by the state allocated to acquisition of the facilities being 
leased, plus the state's annual cost for the project's operation, main
tenance and rehabilitation, if the project has been rehabilitated . 

. As a condition precedent to selling, transferring or leasing, in whole 
{)r m part, any such facilities or the right to use such facilities, the 
Texas Water Development Board shall affirmatively find: 

(a) That the applicant therefor has a valid permit for water use 
from the Texas Water Commission or its successor; 

(b) That such sale, transfer or lease will contribute to the con
servation and development of the water resources of Texas; and 

(c) That the consideration for same is fair, just and reasonable 
and in full compliance with all requirements of law. 

The money received from any sale, transfer or lease of any such 
facilities shall be used to pay principal and interest on state bonds 
issued or to meet contractual obligations incurred by the Texas Water 
Development Board. Such moneys shall be collected, deposited in, and 
transferred to the appropriate statutory fund of the Board in the same 
manner as other moneys received in payment of principal and interest 
{)n loans to political subdivisions made by the Board for water supply 
projects, taking into consideration the manner in which such facilities. 
involved were acquired; that is, either by use of bonds proceeds or 
by contract, as the case may be. When the moneys are sufficient to 
pay the full amount of indebtedness then outstanding (which shall include 
state bonds issued and the principal on contractual obligations incurred) 
and the full amount of interest to accrue thereon, any further sums re
ceived from the sale, transfer or lease of such facilities may be used 
by the Board for the acquisition of additional such facilities or for pro
viding financial assistance to political subdivisions for water supply 
projects. 

The Texas Water Development Board is hereby authorized and em
powered to store unappropriated public waters of the state in such 
facilities. The Board is further authorized and empowered to sell any 
unappropriated public waters of the state that might be stored in any 
such facilities acquired by the Board and under the Board's control. 
The price for water sold shall be fixed and determined at an amount 
not less than a sum determined by taking into accol!nt the same, co~ts 
prescribed in Subsection 5 of Section 21-a for s~Il.mg the states m
terest in storage facilities acquired. As a prereqUisite to the purcha~e 
of such water the applicant therefor shall have secured a vahd permit 
from the Texa's Water Commission authorizing the appropriation and us.e 
of the water impounded in such facilities, and the rights of the apph
cant in such water and its use shall be governed by the terms and 
conditions of such permit. The permit may be for a term of year~. 
If the application for a permit involves a proposed use of water ei
ther within or outside the watershed of the impoundment, the Texas 
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Water Commission or its successor shall give paramount consideration 
to recouping the state's. investment in granting any permit in order 
to protect the public interest and promote the general welfare. Before 
the permit shall be issued by the Texas Water Commission or its suc
cessor, the applicant shall have completed contractual negotiations with 
the Water Development Board for the sale of water and all terms, con
ditions and provisions of such contract shall have been agreed upon 
by the parties thereto. The permit shall be conditioned upon continued 
payment of the obligations assumed under the contract with the Board 
and may provide for cancellation at any time upon contract default. 
The Texas Water Development Board is authorized to determine the 
consideration, terms, provisions and conditions to be included in con
tracts for the sale of water or its use, but such consideration, terms, 
provisions and conditions shall be fair, reasonable and without dis
crimination. Included in the services for which the Board may make 
charges is that of standby service, which is hereby defined to mean 
holding water and conservation storage space available for use, as well 
as for the actual delivery of water. The Board shall not compete with 
political subdivisions of the state and municipalities in the sale of water 
when such competition will jeopardize the ability of a political sub
division or municipality to meet obligations incurred to finance its own 
water supply projects. The Board will make the same determinations 
with respect to the sale of water as are required to be made in para
graph (6) Section 21-a relating to selling, transferring or leasing stor
age facilities. Money received from the sale of water and standby 
service needed for operation and maintenance of such facilities shall be 
deposited in the Combined Facilities Operation and Maintenance Fund, 
which Fund is hereby created as a special fund in the State Treasury, 
and such Fund may be used by the Board for the operation and main
tenance of such facilities, and the Legislature may also appropriate 
available state funds for such purpose. Money received from the sale 
of water not needed for operation and maintenance of such facilities 
may be used for the payment of principal and interest on state bonds 
issued or contractual obligations incurred by the Board in acquiring 
such facilities. Unappropriated public waters stored in any such fa
cilities acquired by the Board and under the Board's control may be 
released without charge to relieve any emergency condition that may 
arise due to drought, severe water shortage or public calamity, provided, 
that the Texas Water Commission or its successor shall have first de
termined the existence of such emergency and requested the Board to · 
make releases of water. 

Political subdivisions as that term is defined in Section 2(e) of· 
this Act, (Article 8280-9, Revised Civil Statutes) as amended, shall 
have the same preferential, but not .exclusive, right to buy, lease or 
obtain transfer of such facilities as such political subdivisions have to 
purchase, lease or acquire storage facilities or to purchase water in 
storage from the. Board as accorded to the said political subdivision in 
Subsection (9) of Section 21-a of this Act. 

The provisions of this Section 12 as set forth in the foregoing pro
visions of this Act shall be operative and effective only upon condition 
that the resolution proposing Amendment of Article III, Section 49-d 
of the Constitution of the State of Texas 1 is adopted at the General 
Election to be held the first Tuesday after the first Monday in No
vember, 1966; provided, that whether said resolution is adopted or not, 
no application for financial assistance shall be granted until the political 
subdivision making application therefor shall have furnished to the 
Board a resolution adopted by the Texas Water Commission or its suc
cessor certifying that the applicant is possessed of the necessary permit 
or certified filing, authorizing it to impound, or otherwise appropriate 
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~~g5 u~~t~h~ waters to be made available by the project. As amended Acts 

, eg., p. 587, ch. 297, § 5. . 
1 

Prop.osed by Senate .Joint Resolution No. 19, Acts 1965, GGth Leg., p, 2195. 
Effective Aug. 30, 1%3, ~0 days after date 

of adjournment. 

Amendment of§ 12 by Acts 1965 59th Leg p 1CJ!.6 ci, "'69 11 C) 
, ., . --1 J ft.,. ;; J ~ -' 

see art. 8280-9, post 

Conditional Enactment 

The Provisions of section 12 of this article as enacted by 
Acts 1965,. 59th Leg., p. 587, ch. 297, § 5, are to become operative 
and effect~ve on condition that proposed amendment to Const. art. 
3, § 49-d zs adopted. at the General Election to be held on the first 
'-!uesday after the ftrst Monday in November, 1966. Sec conclud
zng paragraph of article 8280-9, § 12. 

Certificate hy applicant 

~ec. 12. J:'! ~ application for financial assistance shall be granted 
unhl the pohhcal subdivision shall have furnished to the Board a 
resolution adopted by the Texas Water Commission certifying: 
. (1) The feasibility of the project based on preliminary investiga

t~ons and stu?ies, including the estimated cost of construction, opera
bon, and mamtenance, and the quantity and quality of water; 

(2) That there is an existing need or bona fide future need within 
a reasonable time, or both, for the water to be provided by the project; 

'(3) That the applicant 

(A) For surface water development, is possessed of the necessary 
per~it, or certified filing, authorizing it to impound, or otherwise ap
propriate and use, the waters to be made available by the project, or 

(B) For underground water development, has obtained the right 
to use the waters to be made available by the project; and 

( 4) That if a dam is to be constructed or enlarged, the project 
contemplates the optimum development of the site of the project which 
is reasonably required under all existing circumstances. As amended Acts 
1965, 59th Leg., p. 1246, ch. 569, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Amendment of§ 12 by Acts 1965, 59th Leg., p. 587, ch. 297, § 5, 
see art. 8280-9, ante 

Hearing and determination on application; form of application; approval 

Sec. 14. In passing upon such applications, the Board shall con
sider the needs and benefits to the area to be served by the project 
in relation to the needs and benefits appertaining to other projects re
quiring state assistance in any manner as well as the availability of 
revenues from all sources of the political subdivision for the ultimate 
repayment of the costs of such project, including interest, and whether 
the project can be reasonably financed without ~ssist~nce of the st~te. 
The Board shall specifically consider the l'elabonsh1p of the proJect 
contained in such application with the overall, stat~-wid~ water need_s 
of Texas and the relationship of the project contamed m such appli
cation with the State Water Plan for water resource development. If 
after consideration of the foregoing, and the consideration of any other 
relevant factors the Board finds that the public interest requires state 
participation in' the project; that the project cannot be reasonably 
financed without state assistance in the amount finally approved by 
the Board; and if the Board makes the further finding that in its 
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opinion the revenues or taxes or both pledged by the political subdivi~ 
sion will be sufficient to meet all of the obligations «ssumed by the 
political subdivision within not more than forty (40) years, the Board 
may approve the application within the limits of this Act. 

Application for financial assistance shall be in such form as pre~ 
scribed herein and by regulations of the Board and shall not be ac~ 
cepted by the Board unless submitted in affidavit form by the officials 
of the political subdivisions as prescribed by the regulations of the 
Board. Nothing in such regulations shall restrict or prohibit the Board 
from requiring additional factual material of any applicant. As amended 
Acts 1961, 57th Leg., p. 13, ch. 8, § 1; Acts 1965, 59th Leg., p. 587, ch. 297, 
§ 6. 

Effective Aug. 30, 1965, 00 days after date 
of adjournment. 

Contracts for construction of projects 

Sec. 18. The governing body of every political subdivision re~ 
ceiving state financial assistance from the Texas Water Development 
Fund shall, in all contracts for the construction of a project, require 
that the contract shall be paid for in partial payments as the work 
progresses and such payments shall not exceed ninety per cent (90%) 
of the amount due at the time of such payment as shown by the engineer 
of the project. Such contract shall also require that upon completion 
of said contract, the remaining ten per cent ( 10%) due thereunder may 
be paid only after approval by the engineer for the political subdivision 
as may be required under the bond proceedings and in addition upon 
obtaining from the Texas Water Development Board a certificate that 
the work to be done under the contract has been completed and per
formed in a satisfactory manner and in accordance with . sound en
.gineering principles and practices. The Texas Water Development Board 
shall have the privilege of inspecting the construction of any project 
at any time to assure itself that the engineering plans of a project, as 
submitted when approval of the feasibility of the project was sought, 
are being substantially complied with and ·that the works are being 
constructed in accordance with sound engineering principles, but such 
inspection shall never. subject the State of Texas to any action for 
damages. No substantial or material alteration in the engineering plans 
of a project shall be made after app.roval of eligibility unless and until 
authorization to make such alteration has been given by the Texas 
Water Development Board. Failure to construct the project according 
to the plans as approved by or altered with approval of the Board, fail
ure to construct the works in accordance with sound engineering prin
ciples, or failure to comply with any term or terms of a construction 
contract, may be considered by the Board as grounds for refusal to give 
a certificate of approval for any construction contract. A certified copy 
of every construction contract entered into and executed by the political 
subdivision· for the construction of the project in whole or in part shall 
be filed in the office of the Board. All such contracts shall contain or 
have attached thereto the specifications for all work included in the 
contract and the plans and details thereof . and all such work shall be 
done in accordance with plans and specifications. As amended Acts 1965, 
59th Leg., p. 587, ch. 297, § 7. 

Effective Aug. 30, 1965, 90 days after date 
·of adjournment. 

Meetings of board; seal; Executive Director; Development Ftmd 
Manager; salaries; duties of Executive Directot• 

Sec. 21. The Board shall meet once each month on a day and 
at a place selected by it, subject to recesses at· the discretion of the 
Board. The Chairman of the Board may call a special meeting of 
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sa~e at any time he thinks necessary, by giving the other members 
notice thereof. 

The Board shall procure and adopt a seal bearing the words "Texas 
Water Development Board" encircling the oak and olive branches com
mon to other official seals. 

The Board shall employ an Executive Director to serve at the pleasure 
of the Board. The Executive Director shall, under the policies of the 
Board, manage the administrative affairs of the Board serve as the 
chief administrative officer for the Board, and appoint ~uch employees 
and assistants and other personnel as are necessary. The Executive 
Director shall select a Development Fund Manager with the approval 
of the Board who shall perform all duties required by this Act and said 
Board. The Executive Director, Chief Engineer and the Development 
Fund Manager shall receive necessary travel expenses in the same man
ner as a member of the Board. From any funds appropriated to the 
Texas Water Development Board for the biennium beginning September 
1, 1965, the Executive Director shall receive an annual salary of $17,-
500.00, the Chief Engineer $16,000.00, the Assistant Chief Engineer 

- $12,500.00, and the Development Fund Manager $12,500.00; thereafter 
each shall receive such annual salary as may be set by the Legislature 
in the General Appropriations Act. 

The Executive Director shall be responsible to the Board for the 
performance by the staff of the following in addition to any other 
duties or assignments made under the policies of the Board: 

(a) Making investigations and studies and collecting data and in
formatiqn on the occurrence, quantity, quality and availability of the 

- surface waters and ground waters within the state, including particu
' larly the technical duties and functions set forth in Articles 7472(d), 
7524, 7527, 7528, 7537(a), 7537(b), 762l(b), 7621(c), and 7621(d), Ver
non's Annotated Texas Civil Statutes; 

(b) After consultation with and approval by the Board, negotiating 
and executing agreements with other state agencies, political subdivi
sions and ·municipal corporations of the state, federal agencies, and 

. private persons and corporations for cooperative or joint studies and 
investigations of the occurrence, quantity and quality of the surface 
and. ground waters of the state, the topographical mapping of the state, 
and the collection, processing and analysis of other basic data relating 
to the development of the water resources of the state, and the ad-

. ministration and performance of such agreements; 

(c) Collecting, receiving, analyzing and processing basic data con
. cerning the wafer resources of the state; provided all data collected by 
·the Board shall be the property of the State of Texas; 

(d) Carrying on ~he program for topographic and geologic mapping 
of the state; 

· (e) Reviewing, analyzing and making recommendations to the Board 
in regard to the approval of master plans and other. re~orts of conserv:
tion districts, river authorities and other state agencies m ~II c.ase~ whe1 e 
approval of the Board is required by law or requested by sa1d d1stncts, au-
thorities or agencies; 

(f) Evaluating, preparing for publi.cation, p_ublishin~ and reproduc
ing engineering, hydrologic and geologic data, mformabon and reports 
relating to the water resources, of the state; 

(g) Determining the silt load of streams and making investigations 
and studies of the duty of water and surveys to determine the water ne~ds 
of the distinct regional divisions of the watersh~d areas of the state, 
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. (h) Aiding, advising and assisting the Board in regard to other en
gineering, hydrologic and geologic matters. It is specifically provided 
that the designated employees of the Board shall appear and present evi
dence at public hearings held by the Texas Water Commission or its suc
cessors or any other agency, state, local or federal, for any purpose in
volving matters affecting the public interest. The Board shall receive 
and examine all engineering plans and proposals involved in matters 
coming before the Texas Water Commission or its successors and may 
appear before the Commission in any hearing concerning such plans or 
proposals; and 

(i) Performing other technical engineering, hydrologic and geologic 
functions in the administration of the water resources of the state. As 
amended Acts 1965, 59th Leg., p. 587, ch. 297, § 8. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Acquisition and development of storage facilities; contrads with federal gov
ernment; limitation on authority to acquire facilities; findings; sale, 
transfer or lease of facilities; prices, conditions precedent and priorities; 
use of proceeds; storage of unappropriated waters; operation and mainte
nance of facilities; duties of attorney general; rules and regulations 

Sec. 21-a. (1) The proceeds from the sale of state bonds deposited 
in the Texas Water Development Fund as provided in Article III, Section 
49-c of the Constitution of Texas may be used by the Texas Water De
velopment Board for the additional purposes of acquiring and developing 
storage facilities, for the conservation and development of water for use
ful purposes in and from reservoirs constructed or to be constructed or 
enlarged within the State of Texas or on any stream constituting a bound-

. ary of the State of Texas, by any one or more of the following governments 
or governmental agencies; by the United States of America or any agency, 
department or instrumentality thereof; by political subdivisions or bodies 
politic and corporate of the state; by interstate compact commissions 
to which the State of Texas is a party; and by municipal corporations. 
As used herein the term 'storage facilities' shall include any one or more 
of the following: (a) the whole or any definable part or portion of a dam 
and reservoir, whether existing or planned, in which water may be stored 
for conservation· and development for useful purposes; or (b) the right 
to use any such dam and reservoir, whether existing or planned, or a de
finable part or portion thereof for storage of water and development 
thereof for useful purposes, provided a valid permit for either the use or 
storage of water had been granted by the Texas Water Commission or 
its successor. 

(2) The Texas Water Development Board may also execute long
term contracts with the United States or any of its agencies for the ac
quisition and development of storage facilities in reservoirs constructed 

· or to be constructed by the Federal Government. Such contracts when 
executed shall constitute general obligations of the State of Texas in the 
same manner and with the same effect as state bonds issued under the au
thority of Article III, Section 49-c of the Constitution of Texas, and the 
provisions in said Section 49-c with respect to payment of principal and 
interest on state bonds issued shall likewise apply with respect to payment 

·of principal and interest required to be paid by such contracts. The 
Texas Water Development Board shall determine the terms, provisions 
and conditions of such contracts; subject, however, to the limitations 
and directions contained in this Act and in Article III, Section 49-d of 
the Texas Constitution. It is expressly provided that no contract shall 
be executed by the Board with the United States or any of its agencies 
wherein storage facilities or their use are acquired for a term of years 
only, and each of such contracts shall contain provisions and conditions 
to the effect that when the state has fulfilled its obligations under such 
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con.tract, .the state shall have a permanent right in such storage facilities 
or m the1.r use, so l~ng as such storage facilities may be physically avail
able, .subJect only, 1f the project of which such storage facilities are a 
part 1s then operated by the United States, to payment by the state of 
reasonable o~eration, maintenance and administrative charges allocable 
to s~ch acquired storage facilities; and, in addition, such contract may 
provi~e for the ~t.ate. to bear its share of the cost of any necessary recon
struc:twn, rehabi~Itatwn ?r replacement of project features which may be 
requ~red to continue satisfactory operation of the project. It is further 
provided that no contract between the Board and the United States or 
any of its agencies for the acquisition and development of storage fa
cilities in reservoirs constructed or to be constructed by the Federal Go\·
c,.nment shall be executed unless such contract shall reserve unto the 
State of Texas the right of development and control of recreational fa
cilities by the State of Texas or its political subdivisions, except for reser
voir recreation areas of national significance which the United States 
proposes to develop and administer for the public use and benefit. 

(3) The authority of the Texas Water Development Board to acquire 
storage facilities shall be limited to a maximum total amount as to prin
cipal obligations which may be incurred of One Hundred Million Dollars 
($100,000,000.00) and not to exceed Twenty-Five Million Dollars ($25,-
000,000.00) for storage facilities in any single project. State funds shall 
not be expended for the purposes herein authorized when, and to the ex
tent that, any political subdivision of the state is willing and able reason
ably to finance, or assume the obligation of repaying, the costs of provid
ing or acquiring such storage facilities, provided such political '-ubdi
vision has qualified by obtaining any permit required under the laws of 
Texas to provide or acquire such storage facilities, and provided the pro
posals of the political subdivision are consistent with the objectives of 
the State Water Plan. 

(4) The Texas Water Development Board, before acquiring storage 
facilities in any reservoir in any manner shall affirmatively find: 

(a) That it is reasonable to expect the state to recover its investment 
in such facilities; 

(b) That the cost of such storage facilities to be acquired exceeds 
current financing capabilities of the area involved and that such facili
ties cannot be reasonably financed otherwise by local interests without 
state participation; and 

(c) That the public interest will be served thereby. 

The Texas Water Development Board shall obtain permits for storage 
of water with regard to storage facilities acquired in any reservoi~, ~nd 
the issuance of such permit or permits by the Texas Water Commission 
or its successor shall be the approval required by Article III, Section 49-d 
of the Constitution of Texas. 

(5) The Texas Water Development Board, after having acquired 
storage facilities in any reservoir, is hereby authorized ~nd empowered 
to sell transfer or lease in whole or in part, any acqmred storage fa
cilitie; or the right to u~e such storage facilities, provided that the ap
plicant therefor shall have first secured a. v.alid permit ~r~~ the _T_:xas 
Water Commission or its successor authorizmg the acqmsibon 01 nght 
of use ~f such storage facilities, which permit may be fo: 3; term of yea.rs 
if the facilities are leased. If the application for a permit mvolves a P_IO
posed use of water either within or outside of the watershed o~ the Im
poundment, the Texas Water Commission o~ it~ successor .shall gi~e para: 
mount consideration to recouping the state s mvestment m grantmg anJ'l 
permit in order to protect the public interest and promote the gene1:a 
welfare. Before the permit shall be issued by the Texas Water Commis
sion or its successor, the applicant shall have completed contractual ne-
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_gotia:tions with· the Texas· Water Development Board. for the a~quisiiion 
·of such facilities and all terms, conditions and provisions of such contract 
:shall have been agreed upon by the parties· thereto. Reservoir lands 
which may hav·e been acquired may be leased by the Board prior to com-· 
-pletion of construction of any dam without the necessity of a permit being 
issued by the Texas Water Commission or its successor. It is furtherpro
vided that such sale, transfer or lease shall be at a price not less than 
the direct cost of the Board in acquiring same. "Direct cost" of such 
storage facilities shall mean the principal amount the Board pays or agrees· 
to pay for such storage facilities. "Direct cost of the Board in acquiring 
same" shall mean the amount theretofore paid by the Board on the "direct· 
·cost" of such storage facilities. 

In s~lling or transferring the state's interest in storage facilities in 
reservoirs acquired from the proceeds of Texas Water Development Board 
Bonds, the price shall be the sum of. the "direct cost of the Board in ac
quiring same," as such term is defined above, plus an interest charge 
computed at a rate of one-half of one per cent (lh of 1%) per annum 
from the date of purchase of the storage space by the Board, plus in
terest annually at the cumulative average effective rate on all Texas 
Water Development Board Bonds sold up to the date of the sale of the 
storage space; plus the Board's cost of operating and maintaining the 
facilities being sold or transferred from the date of acquisition to the 
date of transfer, less imy payments received by the Board from the lease-
of such storage facilities or the sale of water therefrom. · 

In selling or transferring the state's interest in storage facilities ac
quired under. long term contracts with the Federal Government, the price 
shall be the sum of the 'direct cost of the Board in acquiring same,' as 
.su'c:h .term is defined above, plus an interest charge thereon of one-half of 
one per cent (lfz of 1%) per annum from the date of purchase of the stor
age space by the Board, plus interest at the cumulative average effective 
Tate on all Texas Water Development Board Bonds sold up to the date of 
the sale of the storage space for each of those years or portions of years in 
which the Board paid interest to the Federal Government,'plus the Board's 
cost of operating and maintaining the facilities being sold or transferred 
from the ·date of acquisition to the date of transfer, less any payments 
1~eceiv:ed by the Board from the lease of such storage facilities or the sale 
of water therefrom. If the Board in transferring any contract between 
it and the Federal Government, remains in any way directly, conditionally. 
or contingently liable or responsible for. the performance of any part 
·of the contract assigned or transferred, then the assignee or purch;lser 
shall in addition to the payments above set forth pay to the Board an
nually one-half of one per cent (lfz of 1%) of the remaining amount owing 
to the Federal Government and such payment shall continue until the 
Board is fully and completely released from such contract. 

. In leasing such storage facilities for a. term of years, each annual 
payment which shall be made by the lessee shall be not less than the an
nual principal and interest requirements applicable to. the indebtedness 
incurred by the state allocated to acquisition of the facilities being leased, 
plus the state's annual cost for the project's operation, maintenance and 
rehabilitation, if the project has been rehabilitated. 

( 6) As a condition precedent to- selling, transferring or leasing, in 
whole or in part, any acquired storage facilities or the right to use such 
storage facilities, the Texas Water Development Board shall affirmatively. 
find: 

(a) That the applicant therefor has a valid permit from the Texas 
Water Commission or its successor; 

(b) That such sale, transfer or lease will contribute to the conserva
tion and development of the water resources of Texas; and 
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1
c
1
) Tha~ the co;isideration for same 'is fa"ir, just and reasonable- and 

m u compliance With all requirements of law . 

. . (7) The mone~ .r~ceived from any sale, transfer or iease of any ac
·quued stora~e facilities shall be used to pay principal and interest on' 
state bonds Issued or to meet contractual obligations incurred by the 
Tex.as 'Yater Development Board. Such money shall be collected, de
posited m, and transferred to the appropriate statutory fund of the Board 
m t~e same manner as other moneys received in payment of principal 
and mteres.t on loan~ to political subdivisions made by the Board for water 
.supply p:o.Jec~s, takmg mto consideration the manner in which the stor
age facilities mvolved were acquired; that is, either by use of bond pro
·Ceeds or by contract, as the case may be. When the moneys are sufficient 
to pay the full am?unt of indebtedness then outstanding (which shall in
clude state bonds Issued and the principal on contractual obligations in
curred) a~d the full amount of interest to accrue thereon, any further 
s~I?~ .received from the sale, transfer or lease of acquired storage fa-: 
cih~I~~ may be used ~Y. the. Boar~ for the acquisition of additional storage 
fac1hhes or for providmg financial assistance to political subdivisions for 
water supply projects. 

(8) The Texas Water Development Board is hereby authorized and 
empowered to store unappropriated public waters of the state in the stor
age facilities that have been acquired and shall obtain a permit to store 
such waters from the Texas Water Commission or its successor. The Board 
is further authorized and empowered to sell any unappropriated public 
waters of the state that might be stored in any storage facilities acquired 
by the Board and under the Board's control. The price for water sold 
shall be fixed and determined at an amount not less than a sum deter
·mined by taking into account the same costs prescribed in Subsection 
(5) hereof for selling the state's interest in storage facilities acquired 
nereunder. As a prerequisite to the purchase of such water, the applicant 
therefor shall have secured a valid permit from the Texas Water Commis
sion or its successor authorizing the appropriation and use of the water 
impounded in such storage facilities, and the rights of the applicant in 
such water and its use shall be governed by the terms and conditions of 
such permit. The permit may be for a term of years. If the application 
for a permit involves a proposed use of water either within or outside of 
the watershed of the impoundment, the Texas Water Commission or its 
successor shall give paramount consideration to recouping the state's in
·vestment in granting any permit in order to protect the public interest 
and promote the general welfare. Before the permit shall be issued by 
the Texas Water Commission or its successor, the applicant shall have 
completed contractual negotiations with the Texas Water Development 
.Board for the sale of water and all terms, conditions and provisions of 
such contract shall have been agreed upon by the parties thereto. The 
:permit shall be conditioned upon continued payment of the obligations 
assumed under the contract with ·the Board and may provide for cancel
lation at any time upon contract default. The Texas Water Development 
:Board is authorized to determine the consideration, terms, provisions and 
conditions to be included in contracts for sale of water or its use, but such 
consideration, terms, provisions and conditions ~hall be fai.r, reasonable 
and without discrimination. Included in the serviCes for which the Board 
may make charges is that of standby service, which is hereby defined to 
mean holding water and conservation storage space available for use, as 
well as for the actual delivery of water. The Board shall not compete 
with political subdivisions of the state or municii?~lities in t~e. sale of 
water when such competition will jeopardize the ability of a pohtic:al sub
division or municipality to meet obligations incurred to finance .1ts ?wn 
water supply projects. The Board will m~ke the same de.termmabons 
with respect to the sale of water as are required to be made m paragraph 

Tex.St.Supp. 1966-77 
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(6) he;r:eof r~lating to selling, transferring or leasing ~torage facilities. 
Money received from the sale of water and standby serviCe needed for op
eration and maintenance of acquired facilities shall be deposited in the 
Storage Facilities Operation and Maintenance Fund, which Fund is here
by created ·as· a special fund in the State Treasury, and such Fund may 
be used by the Board for the operation and maintenance of acquired fa
cilities, and the Legislature may also appropriate available state funds 
for such purpose. Money received from the sale of water not needed for 
operation and maintenance of storage facilities may be used for the pay
ment of principal and interest on state bonds issued or contractual ob
ligations incurred by the Board in acquiring storage facilities. Unap
propriated public waters stored in any storage facilities acquired by the 
Board· and under the Board's control may be released without charge to 
relieve any emergency condition that may arise due to drought, severe 
water shortage or public calamity provided, that the Texas Water Com
mission or its successor shall have first determined the existence of such 
emergency and requested the Board to make such releases of water. 

(9) Political subdivisions (as that term is defined in Section 2 of 
Chapter 425, Acts of the 55th Legislature, Regular Session, 1957) shall 
be accorded a preferential right, but not an exclusive right, to purchase, 
acquire or lease storage facilities, or to purchase water in storage, from 
the Board. Priority in the sale, transfer or lease of storage facilities, 
or in the sale of water, shall also be accorded in the manner established 
by Article 7471 and Article 7472(c), Revised Civil Statutes of Texas, 1925, 
as amended, or as may be hereafter amended, relating to priorities and 
preferences in the appropriation and use of public waters. The Texas 
Water Development Board and the Texas Water Commission or its suc
cessor shall coordinate their efforts to meet these objectives and to assure 
that the public waters of the state, which waters are held in trust for the 
use and benefit of the public, will be conserved, developed and utilized 
in the greatest practicable measure for the public welfare. 

(10) The Texas Water Development Board is authorized to enter into 
contracts· under the terms of which those owning facilities in the same 
reservoir may operate and maintain the state's storage facilities in such 
reservoir and under which the state, acting by and through the Board, 
may agree to pay reasonable operation and maintenance charges allocable 
to such state storage facilities. The Board may enter into contracts with 
political subdivisions of the state, with agencies of the state, and with 
the United States and its agencies for the development and operation of 
recreational facilities at reservoirs in which the state has acquired stor
age facilities. Income received by the Board. from contracts for the de
velopment and operation of recreational facilities may be used by the 
Board for the same purposes as income from the sale of water may be 
used. The Legislature may make appropriations of available state funds 
for developing and operating recreational facilities at reservoirs in which 
the state has acquired storage facilities. 

(11) The Attorney General of Texas shall approve as to legality: (a) 
the resolution of the Board authorizing the acquisition and development 
of storage facilities as authorized in paragraph (1) of this Section 21-a ;: 
(b) all contracts between the Board and the United States or any of its 
agencies for the acquisition and development of storage facilities co-n
structed or to be constructed by the Federal Government; (c) all con
tracts or agreements by the Board for the sale, lease or transfer of ac
quired storage facilities, in whole or in part; (d) all contracts by the 
Board for the sale of water impounded in acquired storage facilities;. 
and (e) all contracts by the Board for the development and operation of 
recreational facilities. 

(12) The Texas Water Development Board and the Texas Water Com
mi~siol'). or its succes;;or are hereby authorized to promulgate reasonable 



1219 
. WATER Art. 8280-"9 

For Annotnhons nn•l Historical X"otcs, l'lCe Y.A.T.S. 

an~ n~cessary rules and l;egulations; separatl:!ly or jointly to implement 
an e ectuate the provisions of this Act. Such rules a~d regulations 
~nd amendments thereto shall not be inconsistent with the· provisions 
~reof and shall be approved by the Attorney General of Texas and filed 

With the Secretary of State; Added Acts 1963; 58th Leg., p. 69 ch. 49 ~ 2 
as am~nded Acts 1965, 59th Leg., p. 587, ch. 297, § 9. ' ' ll ' 

Effective Aug-. 30, 1%5, DO days after date 
of adjournment. 

Biennial reports to GoYernor 

Sec. 23: Th~ Board shall make biennial reports in writing to the 
Governor m whiCh shall be included data on the activities of the Board 
and such suggestions as to the amendment of existing laws and the en
actment of new laws as the information and experience of the Board may 
suggest. Added Acts 1965, 59th Leg., p. 587, ch. 297, § 10. 

Effective Aug. 30, 1065, DO days after date 
of adjournment. 

Cooperation with federal agencies; designation as cooperating local sponsor 
of project; application 

Sec. 24. (a) The Board shall be the state agency to cooperate 
with the Corps of Engineers of the United States Army and the Bureau 
of Reclamation of the United States Department of the Interior in the 
planning of water resource development projects in this state .. 

(b) When a project is proposed for planning or development by the 
Texas Water Development Board, the Corps of Engineers of the United 
States Army, or the Bureau of Reclamation of the United States Depart
ment of the Interior, any political subdivision of Texas government may 
make application to the Commission for designation as the cooperating 
local sponsor of the project. 

The application shall describe the purposes of the project, state the 
reasons for the application; the contemplated use of any water supplies 
the applicant might derive from the project in the event a valid permit 
for such use ·is subsequently granted by the Commission, and cite the 
contributions which the· applicant is prepared to make to the planning 
or development of the project. 

The Commission shall prescribe the form to be used in applications 
for designation as cooperating local sponsor. Before accepting the ap
lication for designation, the Commission may require that the applicant 
complete the prescribed forms. Before making any designation of local 
sponsorship, the Commission shall set the application for hearing and 
give public notice of such hearing. Any interested party may appear and 
be heard for or against the designation of the applicant as project sponsor 
at the hearing. 

More than one cooperating local sponsor may be designated for each 
project, but each applicant must comply with the provisions stated herein. 
No application for designation as local sponsor shall cover more than one 
proposed project. 

After a public hearing, the Commission shall designate a local sponsor 
in accordance with the application or reject the application in a formal 
order stating the reasons for acceptance or rejection. The Commission 
may set a reasonable time period for any sponsorship designation. 

The Commission, in granting any future permit for the beneficial use 
of water supplies stored in a project for which it ~as des~gna~ed a local 
sponsor, shall give full cognizance ~o that sponsors contnbubons to the 
planning and development of the project. 

(c) To the extent that no local cooperator is prepared to undertake 
the sponsorship of a federal project in whole or in part, the Board may 
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·serve ·as state sponsor of the project. Added Acts 1965, 59th Leg., p. 587, 
ch. 297, § 11. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Acts 1965, 59th Leg., p, 1246, ch. 569 
amended sections 2(f) and 12 of this arti
cle; section 3 of the act provided: "Sec. 3. 
The ownership and rights of the owner of 
the land, his lessees and assigns, in under
ground water are hereby recognized, and 
nothing in this Act shall be construed as 
depriving or divesting such owner, his 
assigns or lessees, of such ownership 'or 
rights, subject, however, to the rules and 
regulations promulgated pursuant to Article 
7880-3c, Vernon's Texas Civil Statutes." 

Acts 1965, 59th Leg., p. 587, ch. 297 
amended various ·sections of this article; 
sections 12-14 of this act provided: 

"Sec. 12. Savings Clause. The repeal 
of any law by this Act shall not affect or 
impair any act done or right, obligation 
or penalty existing or accrued under the 
authority of the Jaw repealed; and such 
Jaw shall be treated as still remaining in 

force for the purpose of sustaining any 
proper action concerning any such act, 
right, obligation or penalty. 

"Sec. 13. Severability Clause. If any 
provisions of this Act or the application 
thereof to any person or circumstance is 
held invalid, this invalidity shall not af
fect other provisions or applications of the 
Act which can be given effect without the 
invalid provisions or application, and to 
this end the provisions of this Act are de
clared severable. 

"Sec. 14. Applicability Clause. The 
amendment to Section 3, Chapter 425, Acts 
of the 55th Legislature, Regular· Session, 
1957, contained in Section 2 of this Act, 
does not affect the terms of office of per
sons who were appointed to the Texas Wa
ter Development Board before the effec
tive date of this Act." 

Art. 8280-9a. Texas Water Development Bonds 
Section 1. The Texas Water Development Board is hereby authorized 

to provide for, issue and sell Texas Water Development Bonds in the fur
ther amount of One Hundred Million Dollars ($100,000,000.00). The bonds 
issued under this Act shall be issued in the form, denominations and 
terms as prescribed by law, and the total of the Texas Water Development 
Bonds initially authorized by Article III, Section 49-c of the Constitution 
of Texas and by this Act shall not exceed Two Hundred Million Dollars 
($200,000,000.00). 

Sec. 2. All of the proceeds from the sale of the additional One Hundred 
:Million Dollars ($100,000,000.00) of Texas Water Development Bonds au
thorized by this Act may be used for the purposes set forth in Section 49-c 
·and Section 49-d of Article III of the Constitution of Texas as those Sec
tions and enabling legislation now provide or may provide. 

Sec. 3. Any proceeds from the sale of Texas Water Development Bonds 
·initially authorized by Section 49-c, Article III of the Constitution of Texas 
may also be used for the purposes set forth in Section 49-d of Article III 
of the Constitution of the State of Texas, as that Section and enabling leg-
islation now provides or may provide. · 

Sec. 4. This Act shall be enacted by a record vote of each House of the 
Legislature, at which time it shall receive an affirm·ative vote of two-thirds 
(%) of the members elected to each House; otherwise it shall have no 
force or effect. Acts 1965, 59th Leg., p. 434, ch. 221, emerg. eff. May 21, 
·1965. . 
Title of Act: 

An Act authorizing the further issuance 
·of One Hundred Million Do11ars ($100,-
000,000.00) in Texas "\Vater Development 

Bonds; providing for the use of the pro
ceeds from the sale of such bonds; and 
declaring an emergency. Acts 1965., 59th 
Leg., p, 434, ch. 221, 



1221 WATER Art~ 8280-107 
For Annotations and lllstorlcul Notes, see Y.A.T.S. 

VII. PARTICULAR WATER SUPPLY AND CONTROL DISTRICTS 

CHAPTER TWELVE-CREATION, POWERS AND OBLIGATIONS 
Art. 
8280-120b. Harris County Flood Control 

District; flood hazard areas 
[New]. 

Art. 8280-107. Lower Colorado River Authority 

.sec. 10. The Dis~rict shall have the power and is hereby authorized 
to Issue bonds from .tm!-e to time as authorized by this Act, provided that 
the aggr~gate prmcipal amount of such bonds outstanding at 
any one time shall not exceed One Hundred Twenty Million Dollars 
($120!000,000.00). Provided, however, that in the event that any out
st~ndi.ng bonds shall be paid at maturity, other than through the ap
plication of the proceeds of other bonds or through the issuance of other 
bonds in exchange therefor; or shall be retired prior to the stated ma
turity thereof by operation of any sinking fund provided for the bonds 
so retired and in the proceedings authorizing the same, or from the pro
ceeds of the sale of property, the aggregate principal amounts of bonds 
herein authorized to be outstanding at any one time shall be reduced 
by the principal amouJ?.t of the bonds so paid or retired. Any additional 
amount of bonds must be authorized by an Act of the Legislature. Such 
bonds: (1) shall be sold for cash at public sale to the highest and 
best bidder, as determined by the Board of Directors with the advice 
and approval of the Attorney General of Texas, provided, however, that 
the interest cost of the money received therefor, computed to maturity 
in accordance with standard bond tables in general use by banks and 
insurance companies, shall not exceed five per centum (5%) per annum, 
or (2) may be issued in exchange for like principal amounts of other 
obligations of the District, matured or unmatured, or (3) may be sold 
to the United States of America, or to any agency or corporation created 
or designated by the United States of America, in exchange for cash 
equal in amount to the principal amount of the bonds so sold, provided, 
however, that the interest cost of the money received therefor, computed 
to maturity in accordance with standard bond tables in general use by 
banks and insurance companies, shall not exceed five per centum ( 5%) 
per annum. The proceeds of the sale of such bonds shall be deposited 
in such bank or banks or trust company or trust companies, and shall 
be paid out pursuant to such terms and conditions, not in conflict with 
the provisions of this Act, as may be agreed upon between the District 
and the purchasers of such bonds. The proceeds of such bonds and 
any net operating revenues, derived from the sale of electric power or 
water which may be available after paying the interest on outstanding 
bonds' and the principal amount of such bonds, and setting aside sufficient 
funds for working capital, including a reasonable sum for contingencies 
and setting aside funds for reserves to secure payment of principal of 
and interest on outstanding bonds, shall be used: . (1) to build and con
struct dams within the District, on the Colorado River and its tributaries 
for the impounding and storage of flood and surf~ce water; (2) ~o pur
chase and install in the dams on the Colorado River hydroelectric ge~
erators and other related facilities for the generation of hydroelectnc 
power; and (3) for the construction. ~f such a?ditional lines and the 
purchase and installation of such additional eqUipmen~ as the Board of 
Directors of the District may deem necessary or. expedient to enable the 
District to continue to meet the demand for electric power in the ~rea 
now served by its transmission lines and .distribution syst:ms~ provided 
that no steam generating capacity shall be mstalled by the Distnct, except 
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that the District may acquire, install, construct, and enlarge and make 
additions to and to operate a single steam generating plant having a total 
capacity of' not more than 565,000 kilowatts, to be located within the 
boundaries of the District, and to be utilized for the sole purpose of serv
ing the area served by the District's transmission lines and distribution 
systems on January 1, 1962; and (4) for the purpose of building levees or 
such other flood control structures between the City of Austin ~nd the 
mouth of the Colorado River as may be deemed necessary and desirable 
by the Board of Directors and installing such facilities as may be neces
sary to supply water for irrigation and other useful purposes within the 
counties composing the Colorado River District; and (5) in aid of any 
soil· conservation or soil reclamation projects within· the District which 
the Board of Directors may deem to be in the public interest; provided, 
however that any such soil conservation or soil reclamation project shall ' . be approved by the Extension Department of Texas A & M Umversity, 
providing that nothing herein shall.be construed as establishing priorities 
as to the uses .of water contrary to the present General Laws of this state 
or those hereinafter enacted· with reference thereto. Any proceeds of 
bonds sold by the District to the extent not required by an outstanding 
trust indenture to be used to redeem outstanding bonds, and any net op
erating revenues not needed to carry out the projects set out in phrases 
(1), (2) and (3) of the preceding sentence shall be placed in a separate 
fund to be designated 'The Irrigation, Conservation and Reclamation Fund 
of the District' and used only for carrying out the projects and purposes 
authorized in phrases (4) and (5) of the preceding sentence, unless and 
until otherwise directed by the Legislature of the State of Texas. Such 
dams as may be built on the tributaries of the Colorado River shall be 
used for the purpose of impounding and storing flood and surface waters 
to be used during emergencies created by subnormal rainfall in the drain
;:<ge basin of the Colorado River watershed. All such bonds shall be author
ized by resolution or resolutions of the Board of Directors concurred in 
by at least six (6) of the members thereof, and shall bear such date or 
dates, mature at such time or times, bear interest at such rate or rates 
(not exceeding five per centum (5%) per annum) payable annually or 
semi-annually, be in such denominations, be in such form either coupon 
or registered, carry such registration privileges as to principal only or 
as to both principal and interest, and as to exchange of coupon bonds for 
registered bonds or vice versa, and exchange of bonds of one denomina
tion for bonds of other denominations, be executed in such manner and 
be payable at such place or places within or without the State of Texas, 
as such resolution or resolutions may provide. Any resolution or resolu.:. 
tions authorizing any bonds may contain provisions, which shall be part 
of the contract between the District and the holder thereof from time to 
time: (a) reserving the right to redeem such bonds at such time or times, 
in such amounts and at such prices, not exceeding one hundred and five 
per centum (105%) of the principal amount thereof, plus accrued inter
est, as may be provided; (b) providing for the setting aside of sinking 
funds or reserve funds and the regulation and disposition thereof; (c) 
pledging to secure the payment of the principal of, and interest on such 
bonds and of the sinking fund or reserve fund payments agreed to be made 
in respect of such bonds, all or any part of the ·gross or net revenues 
thereafter received by the District in respect of the property, real, per
sonal or mixed, to be acquired and/or constructed with such bonds or the 
proceed thereof, or all or any part of the gross or net revenues theretofore 
or thereafter received by the District from whatever source derived; (d) 
prescribing the purposes to which such bonds or any bonds thereafter to 
be applied; (e) -agreeing to fix and collect rates and charges sufficient to 
produce revenues adequate to pay the items specified in subdivisions (a), 
(b); (c), and (d) of Section 8 hereof, and prescribing the use and dispo
sition of all revenues; (f) prescribing limitations upon the issuance of 
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additional bonds and upon the agreements which may be made with the 
purch~sers and ~ucc~ssive holders thereof; (g) with regard to the con
struction! extenswn, Improvement, reconstruction, operation, maintenance, 
and r:pair of the pro~erties of t?e Distri~t and carrying of insurance upon 
all Ol any part of said properties covermg loss or damage or loss of use 
and occupancy resulting from specified risks; (h) fixing the procedure if 
any, by which, if the District shall so desire, the terms of any contr;ct 
with the holders of such bonds may be amended or abrogated, the amount 
of bonds the holders of which must consent thereto and the manner in 
which. su~h consent may be given; (i) for the execu'tion and delivery by 
the Dtstnct to a bank or trust company authorized by law to accept trusts 
of indentures and agreements for the benefit of the holders of such bond~ 
setting forth any or all of the agreements herein authorized to be made 
with or for the benefit of the holders of such bonds and such other pro
visions as may be customary in such indentures or agreements; and (j) 
such other provisions, not inconsistent with the provisions of this Act, as. 
the Board may approve, provided that no agreement, contract or commit
ment shall ever be made which, under any contingency, could or would 
result in the Government of the United States or any of its agencies or 
bureaus claiming the right or privilege of controlling or managing the 
properties and facilities of the District or the control or disposition of 
the water of the Colorado River or its tributaries; provided nothing here
in shall be construed as limiting or restricting the rights or powers as 
set out hereinbelow in the event of any default on the part of the District. 
Nothing herein provided is intended to prohibit compliance with existing 
federal regulations, provided compliance therewith is done upon the 
advice and approval of the Attorney General of the State of Texas. 

Any such resolution and any indenture or agreement entered into 
pursuant thereto may provide that in the event that: 

(a) default shall be made in the payment of the interest on any or all 
bonds when and as the same shall become due and payable; or 

(b) default shall be made in the payment of the principal of any or 
all bonds when and as the same shall become due and payable, whether at 
the maturity thereof, by call for redemption or otherwise; or 

(c) default shall be made in the performance of any agreement made 
with the purchasers or successive holders of any bonds, and ~uch defau.lt 
shall have continued such period, if any, as may be prescnbed by said 
resolution in respect thereof, the trustee under th~ indenture or ii;
dentures entered into in respect of the bonds authorized thereby, or, If 
there shall be no such indenture, a trustee appointed in the manner pro
vided in such resolution or resolutions by the holders of ·twenty-~ve per 
centum (25%) in aggregate principal amount of the bonds a~tho:Ized ?Y 
such resolution or resolutions at the time outstanding, shall, m his or Its 
own name but for the equal and proportionate benefit of the holders of 
all such b~nds; and with or without having possession thereof; . · 

(1) by mandamus or other suit, action or proceeding ·a_t law or m 
equity, enforce all rights of the holders of such bonds; ·. . 

(2) bring suit upon such bonds and/or the appurtenant coupons, . 
(3) by action or suit in equity, require the District to account as If 

it were the trustee of an express trust for the bondhold.ers; . 
( 4) by action or suit in equity, enjoin any acts or thmgs which may 

be unlawful or in violation of the rights of the holders of such bonds, 

andjor; . "d 
; (5) after such notice to the District as such resolution maY. pro vi e, 
· declare the principal of all of such bonds ~ue and pa;yable, and I~ a~ ~~~ 
faults shall have been made good, then with the wntten .cox;sen o 
holders of twenty-five per centum (25%) in aggregate pr~ncipal ~mount 
of such bonds at the time outstanding, annul such declaration and Its con-:-
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seque'nces; ·provided, however, that the holders of more than a majority· 
in principal amounts of the bonds authorized therebY: and at the time out
standing, shall by instrument or instruments in 'Yriting, delivered to such· 
trustee, have the right to direct and control any and all action taken or 
to be taken by such trustee· under this paragraph. Any such resolution, in
denture, or agreement may provide that in any such suit, action or pro
ceeding, any such trustee, whether or not all of such bonds shall have. 
been declared due and payable, and with or without possession of any 
thereof, shall be entitled as of right to the appointment of a receiver· 
who may enter and' take possession of all or any part of the properties· 
of the District and operate and maintain the same and fix, collect and 
receive rates and 'charges sufficient to provide revenues adequate to pay 
the items set forth' in subparagraphs (a), (b), (c), and (d) of Section 8 
hereof and the costs and disbursements of such suit, action or proceeding, 
arid to apply such revenues in conformity with the provisions of this Act 
and the resolution· or resolutions authorizing such bonds. In any suit, ac
tion or proceeding ·bY ·any such trustee, the reasonable fees, counsel fees 
and expenses of such trustee or the receiver or receivers, if any, shall con~ 
stitute taxable disbursements and all costs and disbursements allowed 
by the court-shall ·be a first charge upon any revenues pledged to ·secure 
the payment of·such bonds. Subject to the provisions of the Constitution 
of the State of Texas, the courts of the County of Travis shall have juris
diction of any suit; action or proceeding by any such trustee on behalf of 
the bondholders and of all property involved therein. In addition to the 
powers hereinabove specifically provided for, each such trustee shall have 
and possess all powers necessary or appropriate for .the exercise of any 
thereof, or incident to the general representation of the bondholders in. 
the -enforcement of their rights. 

Before any bonds shall be sold by the District, a certified copy of the· 
proceedings for the issuance thereof, including the form of such bonds, 
together with any other information which the Attorney General of the 
State of Texas may require shall be submitted to the Attorney General, and 
if he shall find that such bonds have been issued in accordance with law 
he shall approve such bonds and he shall execute a certificate to the effect 
which shall be filed in the office of the Comptroller of the State of Texas 
and be recorded in a record kept for that purpose. No bond shall be is
sued until the same shall have been registered by the Comptroller, who 
shall so register the same if the Attorney General shall have filed with 
the Comptroller his certificate approving the bonds and the proceedings 
for the issuance thereof as hereinabove provided. 

All bonds approved by the Attorney General as aforesaid, and reg
istered by the. Comptroller as aforesaid and issued in accordance with 
the proceedings so approved shall be valid and binding obligations on the 
revenues of. the District and shall be incontestable for any cause from 
and after the time of such registration. 

Annually hereafter the State Auditor shall audit the books and ac
counts of the District in such manner as to enable him to report to the 
Legislature as to the manner and purpose of the expenditure of all funds 
of the District. Such audit shall cover the fiscal year from July the first 
to June the. thirtieth, and a report thereof shall be made before the first 
day of .January of each year, a copy of which shall be filed with the 
Governor of Te:x:as, the Attorney General of Texas, the Lieutenant Gov
ernor of Texas and the Speaker of the House of Representatives. The 
State Auditor, after completing such report, shall prepare a detailed state
mimt showing the actual cost of such audit and certifying such account to 
the Governor of the State of Texas for his approval, and when approved by 
the Governor, the State Auditor shall deliver an official copy thereof to 
the manager of the District, and the District shall forthwith deposit such 
sum of money with the State Treasurer, which suni shall be placed in the 
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G_e~eral ~und of the State of Texas: Nothing herein contained shall pro
hibit an mdependent audit as required under any bond indenture. 

It is hereby declared to be the policy of this state that the District 
shall so manag~ and use its facilities, the water impounded by its dams on 
the Colorad~ River or its tributaries and the net operating revenues which 
may b~ availab_le, to ~ccomplish as nearly as possible, such of the pur
poses mcluded m Sectwn 59a, Article XVI of the Constitution of the State 
of Texas as are enumerated in the provisions of this Act and the District 
sha_ll mar~et such electric power (as in the opinion of the Board will not 
be Immediately needed by the District) under such contracts and on such 
condi~ions as will. best enable ·the District to pay its operating expenses, 
meet _Its outstandmg financial obligations as they mature, supply the in
creasm_g <;}ema~d for electric power in the area now dependent upon its 
transmissiOn hnes and distribution systems for electric service and as
sure, as nearly as possible, an adequate supply of water for irrigation and 
other useful purposes, when and as it may be needed in the various coun
ties comprising the District. As amended Acts 1955, 54th Leg., p. 532, ch. 
165; Acts 1959, 56th Leg., p. 708, ch. 327, § 1; Acts 1962, 57th Leg., 3rd C. 
S., p. 27, ch. 11, § 1; Acts 1965, 59th Leg., p. 287, ch. 124, § 1, emerg. eff. 
May 6, 1965. 

Art. 8280-120b. Harris County Flood Control District; flood hazard 
areas 

Section 1. For the purpose of promoting the public health, safety and 
general welfare, and accomplishing the purposes of Section 59 of Article 
XVI of the Constitution of the State of Texas, as amended, the governing 
body of the Harris County Flood Control District is hereby authorized to 
designate areas within the boundaries of the Harris County Flood Control: 
District as ·flood hazard areas. 

Sec. 2. - Whenever the governing body of the Harris County Flood Con
trol District deems that the public health, safety and general welfare, and 
the purposes of Section 59 of Article XVI of the Constitution of the State 
of Texas, as amended, will be promoted thereby, it shall, by resolution,: 
designate flood hazard areas. Such resolution or resolutions shall contain 
a description of the area included within such flood hazard areas by either 
field notes or by map· or by both. The governing body of the Harris County 
Flood Control District is further authorized to change· and a·mend by reso
lution the designation of such flood hazard areas thereafter as in its dis
cretion it may determine necessary. . _ · . . . 

Sec. 3. Before passing any resolution designating flood hazard areas. 
within the boundaries of the Harris County Flood Control D_istrict, the. 
governing body of the Harris County Flood Control District shall hold at 
least one public hearing related thereto after having given at-least fifteen 
(15) days' notiCe of the time and place _of such hearing b~ the pu?li~ation 
thereof in the English language in a daily newspaper published Withm ami_ 
having general circulation within the Harris County Flood Control Dis
trict, such publication being at least fifteen (15) ~ays prior to the date ~f 
the hearing. Any hearing so set by _the ~overmng bo~y of th_e Harn_s 
County Flood Control District may be contmued _front_ time to time unhl 
within the· discretion of said governing body all mterested persons shall 
have had ail opportunity to be heard. After the governing body of the 
Harris County Flood Control District has heard all interested person_s and 
shall have found that the designation of such flood hazard areas IS for 
the public health, safety and general welfare of the Harris County !lood 
Control District, and for the accomplishment of the purposes of Section~~· 
of Article XVI of the Constitution of the State of Texas, as amended, said 
governing body· shall pass its resolution designll:ting such flood hazard 
areas. Thereafter the governing body of the Harns County Flood Control 
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District rmiy, upon public hearing with ·like notice thereof; change and 
amend the designated flood hazard areas so established as in its discretion 
it may determine necessary. 

Sec. 4. Upon written request by any person, the Harris County Flood 
Control District will prepare and furnish to said person ·a report as to 
whether or not a particular lot or tract of land, or any part thereof, lies 
within a designated flood hazard area. The governing body of the Harris 
County Flood Control District may charge a reasonable fee for such re
ports. The amount of such fee, if any, shall be fixed by a resolution of the 
governing body of the Harris County Flood Control District. The govern
ing body of the Harris County Flood Control District is further authorized 
to change, by resolution, the amount of such fee thereafter as in its dis
cretion it may determine proper. Acts 1965, 59th Leg., p. 813, ch. 394, 
emerg. eff. June 9, 1965. 
Title of Act: 
·An Act to authorize' the governing body 

of the Barris County Flood Control District 
to designate flood hazard areas; providing 
for th~ notice of hearing thereon and. _the 
Iirocedure; providing for the dissemination 

of information concerning flood hazard 
areas; authorizing the charge of ·a· rea
sonable fe,e for such information; enacting 
other provisions related to the subject; 
and dcclaril1g an emergency. Acts 1965, 

·50th Leg., p. 813, ch. 394. 

Art. 8280-122. Upper Red River Flood Control and Irrigation District 
Section 1. There is hereby created within the State of Texas, in ad-· 

clition to the districts into which the state has heretofore been divided, a 
conservation arid reclamatio"n district to be known as the "Upper Red River 
Flood Control and Irrigation District" (hereinafter called the District) and 
consisting of that part of the State of Texas which lies west of the lOOth 
Meridian and which is included in the Red River watershed. Such District 
shall be and is hereby declared to be a governmental agency and body 
politic and corporate, with the powers, rights, privileges, and functions 
hereafter specified, and the creation of such District is hereby declared to 
be essential to the accomplishment of the purposes of Section 59 of Article 
16 of the Constitution of the State of Texas, including (to the extent here
after authorized) the control, storing, preservation, and distribution of 
waters of the Red River and its tributaries lying west of the lOOth Meridian 
and which are included in the Red River watershed, for the purpose of 
protecting the lives and property of the inhabitants of the territory affected 
by the Red River, its tributaries, and the streams to which it is· a tributary, 
lying west of the lOOth Meridian and within the Red River watershed, and 
in addition the reclamation, conservation, draining, and irrigation of lands 
within the District. Nothing in this Act or in any other Act or law con
tained, however, shall be construed as authorizing the District to levy or 
collect taxes or assessments, or in any way to pledge the credit of the 
state. 

Sec. 2. In accordance with the limitations and provisions of this 
Act, the District shall have and is hereby authorized to exercise the fol
lowing powers, rights, privileges, and functions: 

(a) to control, store, and preserve, within the boundaries of the Dis
trict, the waters of the Red River and its tributaries lying west of the 
lOOth Meridian and within the Red River watershed, for the reclamation 
and irrigation of the lands of the District, and to use, distribute, and sell 
the same, within the boundaries of the District for any such purpose; 

(b) to prevent or aid in the prevention of damage to person or prop
erty from the waters of the Red River and its tributaries lying west of the 
lOOth Meridian and within the Red River watershed; 

(c) to forest and reforest, and to aid in the foresting and reforesting 
of the watershed area of the Red River and .its tributaries lying west of 
the lOOth Meridian and within the Red River watershed, and to prevent and 
to aid in the prevention of soil erosion and floods within said area; 
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. (d) to acquire by purchase, lease, gift, or in any other manner (other
wise than by condemnation) and to maintain, use, and operate any and all 
p~op~rty of any kir:d, real, pers?na~, or mixed, or any interest therein, 
Withm the boundanes of the DIStnct, necessary to the exercise of the 
powers, rights, privileges, and functions conferred upon it by this Act· 

· (e) to acq~ire by condemnation any and all property of any kind, real: 
personal, or mixed, or any interest therein within the boundaries of the 
Distri.ct necessary to the exercise of the ~owers, rights, privileges, and 
functions conferreu upon it by this Act, in the manner proviued by General 
Law with re~pect to condemnation, or, at option of the District, in the 
manner provided by the Statutes relative to condemnation by Districts or
r,anized under the General Law to Section 59 of Article 16 of the Consti
tution of the State of Texas; 

· (f) subject to the provisions of this Act from time to time sell or 
otherwise dispose of any property of any kind, real, personal, or mixed, 
or any interest therein, which shall not be necessary to the carrying on of 
the business of the District; 

(g) to overflow and inundate any public lands and public property and 
to require the relocation of roads and highways in the manner and to the 
extent permitted to District organized under General Law pursuant to 
Section 59 of Article 16 of the Constitution of the State of Texas; 

(h) to construct, extend, improve, maintain, and reconstruct, to cause 
to be constructed, extended, improved, maintained, and reconstructed, and 
to use and operate, any and all facilities of any kind necessary to the 
exercise of such powers, rights, privileges and functions; 

(i) to sue and be sued in its corporate . name; 

(j) to adopt, use, and alter a corporate seal; 
(k) to make bylaws for the management and regulation of its affairs; 
(l) to appoint officers, agents and employees, to prescribe their duties, 

and to fix their compensation; 
(m) to make contracts and to execute instruments necessary to the 

exercise of the powers, rights, privileges, and functions conferred upon it 
by this Act; · 

(n) to apply for and accept grants from the United States of America, 
or from any corpora.tion or agency created or designated by the United 
States of America, and to ratify and accept applications heretofore ma.de 
bY voluntary associations to such agencies for grants to construct, mam
tain or operate any project or projects which hereafter may be undertaken 
or contemplated by said District; 

(o) to do any and all other acts or things necessary to the ~xercisin_g 
of the powers, rights, privileges, or functions conferred upon It by tl11s 
Act or any other Act or law. 

Sec. 3. The powers, rights, privileges, and fu-r:ction~ of the Dis
trict shall be vested in and exercised by a Board of nme Directors (here
after called the Board), all of whom shall be residents of and freehold 
property taxpayers in the State of Texas. The member~ ?f the Boar? sha~l 
come from the counties which lie west of the 100th Mendian and w~Ich a1e 
included within the Red River watershed. Not more. than two Directors 
may be residents of any one county. Each of the Directors shall be ap
pointed by the Governor, by and with the c~nsent of the Sen~te, and s~all 
hold office for a term of six years. Each Director shall qualify by !akmg 
the official oath of office prescribed by law. As amended Acts 196t.J, 59th 
Leg., p. 1207, ch. 557, § 1. 

Effective Aug. 30, 1965, 90 daYS after date 
of adjournment. 

Sections 2 and 3 of the amendatory act 
of 19GG provided: 

"Sec. 2. The amendment to Section 3, 
Chapter 4G4, Acts of the 45th Legislatu.re, 
Regular Session, 1937, contained in Sectwn 
1 of this Act, does not affect the terms of 
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Office of Directors of the Upper Red River 
Flood Control and Irrigation District ap
pointed before the effective date of this 
Act. The initial terms of office of the two 
additional Directors authorized by the 

amendment are such that, at the expira
tion of their terms, the terms of three Di
rectors expire every two years. 

"Sec. 3. None of the provisions of this 
Act shall apply to Collingsworth County." 

·Art. 8280-124. Upper Guadalupe River Authority 
. Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Kerr County, Texas, to be known 
as Upper Guadalupe River Authority hereinafter called the "District," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 
of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained 
within and have the same boundaries as Kerr County, Texas. . 

. Sec. 3. The District is empowered to accept grants or to contract 
with the United States Government or the State of Texas or any agency, 
arm, branch, department, or political subdivision thereof, or any mu
nicipality, ·city, :town, or any· public or private corporation, or firm or 
person in connection with the exercise of any right, power, privilege, func-
tion or authority of" this District or in aid thereof. . 

l ·.. . .:; :. 
i . · Sec. 4. It is· determined and found that all of the land and other 
property included· within the area and boundaries of the District will be 
benefited by the works and projects which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and is 
created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59 of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict 

·or inconsistent with ·the provisions of this Act, the provisions of this Act 
·shall prevail. ·All such General Laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

·Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the Dis-
trict. · 

Sec. 8. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board 
of nine (9) Directors. Each Director shall serve for his term of office as 
herein provided, and thereafter until his successor shall be appointed and 
qualified. No person shall be appointed a Director unless such person is 
twenty-one (21) years of age or over and a resident of Kerr County and 

· owris land therein. Each Director shall subscribe to the oath of office and 
shall give bond in the amount of Five Thousand Dollars ($5,000) for the 
faithful performance of his duties, the cost of which shall be borne by the 
pistrict. A majority of Directors shall constitute a quorum. Immediately 
after this Act becomes effective, the following named persons, all of whom 
are .twenty-one (21) years of age or over and residents of Kerr County and 
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own land therein, shall be the Directors of the District' and shall consti:. 
tute the Board of Directors of the District: 

(1) Dr. J. L. Bullard 
(2) Darrell Lochte 
(3) Fred Junkin 
( 4) Clyde Parker 
(5) Jasper Moore 
(6) Arthur Lochte 
(7) Gene Lehmann 
(8) Fred Miller 
(9) Raymond Mosty 

If any of the aforementioned persons shall fail or refuse to serve die be
come incapacitated or otherwise not be qualified to assume the du'ties 'of a 
Di:ector of the District under this Act, the Governor of Texas shall ap
pomt a successor or successors. Succeeding Directors shall be appointed 
as provided for in this Act. The terms of office of the first three Directors 
named above expire on November 1, 1966; of the second three, on Novem
ber 1, 1968; and of the last three, on November 1, 1970. On November 1, 
1966, and every two years thereafter, the Governor shall appoint succes.
sors to Directors whose .terms expire. Except as provided above, all Di
rectors have six-year terms of office. The Governor shall fill a vacancy on 
the Board by appointment for the unexpired term. The Board of Directors 
shall elect from its number a president, a vice president and a secretary 
'of the Board of Directors and of the District, and such other officers· as 
in the judgment of the Board are necessary. .The president shall be chief 
executive officer of the District and the presiding officer of the Board, and 
shall have the same right to vote as any other Director. The vice presi
dent shall perform all duties and exercise all power conferred .by this 'Act 
or the general law upon the president when the president is absent or fails 
.or declines to act. The secretary shall keep and sign the minutes of the 
meetings of the Board of Directors; and in. his absence at any board meet
.ing, a secretary pro tern shall be named for that meeting who may exercise 
all the duties and powers of the secretary for such meeting, sign the min.:. 
utes thereof, and attest all orders passed or other action taken at such 
meeting. The secretary shall be the custodian of all minutes and records 
of the. District. The Board shall appoint all necessary engineers·, attor
neys, auditors, and other employees. The Board shall adopt a seal for the 
District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commission 
for approval in the manner required by Section 139, Chapter 25, General 
Laws Acts of the 39th Legislature, Regular Session, 1925, as amended 
(Article 7880-139, Vernon's Texas Civil Statutes); and District's ~roject 
and improvements during the course of construction shall be subJect to 
inspection in the manner provided by Section 139, Chapter 25, General 
Laws, Acts of the 39th Legislature, Regular Session, 1925, as amended 
(Article 7880-139, Vernon's Texas Civil Statutes). 

Sec. 10(a). [Omitted by amendment.] 
. Sec. 11. When any kind of bonds or re~unding bonds have been 
approved by the Attorney General of Texas, registered by the ~o~ptroller 
of Public Accounts of the State of Texas, and issued by. the D1s~nc~, such 
bonds or refunding bonds shall be negotiable, legal, vahd and bmdmg ob
ligations of the District and shall be incontestable for any cause. 

. Sec. 12. In the event that the· District, in ·the exercise .of the 
power of eminent domain or police p~wer, or any oth~r power, reqmres ~he 
relocation, raising, lowering, re-routmg, or change m grade or alteration 
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in the construction of any railroad, electric transmission, telegraph or 
telephone lines, conduits, poles, properties or facilities,. or pipelines, all 
such relocation, raising, lowering, re-routing, or changes m grade or alter
ation of construction shall be accomplished at the sole expense of the Dis
trict. The term "sole expense" shall mean the actual cost of such reloca
tion, raising, lowering, re-routing, or change in grade or alteration of con
struction in providing comparable replacement without enhancement of 
such facilities, after deducting therefrom the net salvage value derived 
from the old facility. 

Sec. 13. This district is hereby created notwithstanding any of 
the provisions of the Municipal Annexation Act, being Chapter 160, Acts 
of the 58th Legislature, 1963 (Article 970a, Vernon's Texas Civil Stat
utes), as amended, and said Municipal Annexation Act shall have no ap
plication to this District. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature of 
Texas, in a newspaper having general circulation in Kerr County, Texas; 
that a copy· of such notice and a copy of this Act have been delivered to 
the Governor of Texas who has submitted such notice and Act to the Texas 
Water Commission, and said Texas Water Commission has filed its recom
mendation as to such Act with the Governor, Lieutenant Governor and 
Speaker of the House of Representatives of Texas within thirty (30) days 
from the date such notice and Act were received by the Texas Water 
Commission; and that all the requirements and provisions of Article 16, 
Section 59(d) of the Constitution of the State of Texas have been fulfilled 
and accomplished as therein provided . 

• j' ' 

. Seq·; 15. The Board of Directors of the District shall select any 
bank or trust company in the State of Texas to act as depository of the 
proceeds of the bonds or revenues derived from the operation of the facili
ties of .the District, and said depository shall furnish such indemnity 
bonds or.pledge. such securities or meet such other requirements as deter
mined by the Board of Directors of the District.. The District may select 
one or more depositories. 

Sec' 16. Without limiting the powers granted to the District by 
this Act, the District shall specifically have the right, power, privilege, 
function, and authority to control, develop, store and preserve the waters 
and flood waters of the Upper Guadalupe River and its tributaries withiri 
Kerr County and to distribute same within or without the boundaries of 
the District for any beneficial or useful purpose and to purchase, acquire, 
build, construct, improve, extend, reconstruct, repair and . maintain any 
and all dams, structures, waterworks systems, sanitary or storm sewer or 
drainage or irrigation systems, buildings, waterways, pipelines, distribu
tion systems, ditches, lakes, ponds, reservoirs, plants, and facilities and 
any and all other facilities or equipment in aid thereof, and to purchase or 
acquire the necessary sites, easements, rights-of-way, land or other prop
erties necessary therefor and to do any and all acts and things which may 
be necessary to the exercise of any or all of the rights, powers, privileges, 
functions and authority of the District, and same may be accomplished by 
any and all practical means, and the District may sell water and other 
services. 

Sec. 17. In addition to the powers and purposes authorized by 
the General Law pertaining to water control and improvement districts 
created under Article 16, Section 59 of the Constitution of Texas, the Dis
trict may issue any kind of bonds or refunding bonds for any or all of such 
purposes herein provided and provide and make payment therefor and 
for necessary expenses in connection therewith. 
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. Sec. 18. Any kind ·of bonds or refunding bonds may be sold ·at a 
pr.ICe and under terms determined by the Board of Directors of the Dis
tnct, and. may be sold at a private or public sale, but none·of said bonds 
or refundmg bonds ~hal.l be sold for less than ninety-five per cent of their 
face value. ~he D1stnct may exchange bonds or refunding bonds for 
property acqmred by purchase, or in payment of the contract price of 
work done or materials furnished or services furnished for the use and 
benefit of the District, but such exchange of bonds or refunding bonds for 
pr?perty or facilities acquired by purchase or in payment of the contract 
pnce for work done or materials furnished or services furnished shall not 
be on a basis of less than ninety-five per cent of the face value of the 
bonds or refunding bonds so exchanged or used for payment' as herein 
specified. · · · · · · 

Sec. 19. The provisions of Section 77b, Chapter 25, Ge~e~~~l Laws, 
Acts of the 39th Legislature, Regular Session,. 1925, as added (Article 
7880-77b, Vernon's Texas Civil Statutes), or any other General Law, per
taining to the calling of a hearing for the determination of the dissolution 
of a district where a bond election has failed shall be inapplicabie to the 
District, and' this Districtshall continue to exist and shall have full power 
to function and operate re'gardless of the outcome of any borid election. 
Upon the failure of any bond· eleCtion, a subsequent bond eleCtion may 
be called after the expiration of thirty days from the date of the bond elec
tion which failed. 

Sec. !::0. Notice of all electio~s may be given unde~~ th~ hand of 
either the president or the secretary of the District. · · · · ' 

Sec. 21. The returns of all elections may be canvassed . by . the 
Board of Directors of the District at any tinie within seven (7) days after 
the holding of an election, or as soon thereafter as reasonably practicable. 

• • ~ ~ ·' • I - • 

Sec. 22. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this State and for the improv·ement 
of their properties and industries, the District in carrying out the purpose 
of this Act will be performing an essential public function under the Con
stitution, and the District shall not be required to pay any ta)l: o.r assess
ment on the project or any part thereof or on any purchases made by the 
District, and the bonds issued hereunder and their transfer and· the. in
come therefrom, including the profits made on the sale thereo'f; · shall at 
all times be free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District' shall be 
and are hereby declared to be legal, eligible and authorized investments 
for banks, savings and loan associations, insurance companies, fiduciaries, 
trustees guardians and for the sinking funds of cities, towns, villages, 
countie; school districts or other political corporations or subdivisions of 
the Stat~ of Texas. sudh bonds and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities, towns, villages, 
counties school districts or other political corporations or subdivisions of 
the Stat~ of Texas; and 'such bonds shall be lawful and sufficient. security 
for said deposits to the extent of their face value, when accompamed by all 
unmatured coupons appurtenant thereto. As amended Acts 1957, 55th 
Leg., p. 185, ch. 83, § 1; Acts 1965, 59th Leg., p. 1439, ch. 632, § 1, emerg. 
eff. June 17, 1965. 

Art. 8280-155. ·Wise County Water Supply-District 
Sec. 2. The District shall be situ.ated in Wise County, Texas, arid 

the boundaries thereof shall be as follows: . 
BEGINNING At a point in· the o:igii_Ial Sol!th Boundary Lme of 

'd c·t f Decatur Texas which pomt IS 1 mlle South of the center 
sal 1 Y 0 

' ' · • b t 2 feet long of the Public Square in Decatur, Texas, an Iron p1pe a ou ' 
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about 6- inches above the ground, a mesquite tree bears North 501;2 o West 
8~;. . . 

THENCE East with the original South line of the City Limits of 
Decatur, Texas to the East Boundary Line of the Samuel Perrin Survey, 
Abstract No. 684, and the West Boundary Line of the A. J. Walker 
Survey, Abst. No. 860; 

THENCE South 1 o 31' West of the West Boundary Line of said 
Walker Survey and East Boundary Line of said Perrin Survey to the 
Northeast Right of Way Line of U.S. Highway 81-287 as now located; 

THENCE. Southeasterly with said Right of Way to the South Boundary 
Line of said A. J. Walker Survey; 

THENCE West with the South Boundary Line of said A. J. Walker 
Survey to its intersection with the East Right of Way Line of State 
Highway F.M. 730 as now located; 

THENCE Southerly with the East Right of Way Line of said Highway·. 
F.M. 730 to its intersection with the East Boundary Line of the A. G. 
Harris Survey, Abstract No. 375; 

THENCE South with the East Boundary Line of said A. G. Harris 
Survey to the South Boundary Line of same, being the South Boundary
Line of the Valley View Acres Subdivision· according to the recorded· 
plat thereof; 

THENCE West with the South Boundary Line of said Valley View 
Acres Subdivision and said A. G. Harris Survey, to the Southwest corner-
of said Subdivision, in the center of a creek; · · 

THENCE with the ineanderings of said creek as follows: 
North 6° 7' West 87.3 feet; 
North 46° 55' East 189 feet; 
North 53° 55' East 230.4 feet; 
South 88° 44' East 176.3 feet; 
North 63° 42' East 187.1 feet; 

·North 62° East 182 feet; 
·THENCE South 38 o 58' East 69.5 feet to a corner; 

·-THENCE South. 81 o 04' East 30' to a 2" iron stake i:i/old fence line; . 
.' THENCE North 34° 04': West 151.2 feet to a stake on the bank of a 

creek; 
, ·THENCE North 13° 19' East 53 feet to a stake on the bank of a 

creek;. 
THENCE North 50·o 55' East 275 feet to the .North corner of a 1.88 

acre tractin said Harris Survey in the West Right of Way Line of State 
~ighway F M 730; 
.. THENCE North with said Right .of Way Line 64~ to the Southeast: 

corner of a 1 ·acre tract conveyed to E. H. McDaniel by deed recorded 
in Volume· 208, Page 256, Deed Rec-ords of Wise County, Texas; 

·, ·THENCE West with the South Line of said 1 acre tract -100' to its 
Southwest corn_er, a stake in the East Bank of a creek; 

THENCE Northeasterly with the meanderings of said creek ·to the 
North Boundary Line of said 1 acre tract; 

THENCE East 49' to the Northeast corner of said 1 acre tract, in 
the West Right of Way Line of State Highway FM 730; 

THENCE Northerly with the West Right of Way Line of said State 
Highway FM 730 to its intersection with the South Boundary Line of 
the A. J. Walker Survey, Abstract No. 860; 

· THENCE West with the so-uth Boundary Line of said Walker Survey 
to its ·Southwest corner, being: the· Soutlieast ,corner of the Samuel PerriiL 
$urvey, Abstract No. 684; · ... _ . · · 

-
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T!JENCE North 1 o 31' East with the East Boundary Line of said. 
Perrm Surv:y and West ~oundary Line of said Walker Survey to the· 
Southwest Right of Way Lme of said U. S. Highway 81-287; 

. THENC~ ~orthwesterly with said Right of Way to its intersection 
w1th the ongmal South City Limits Line of said City of Decatur; 

. THENCE West with the original South City Limits Line of said· 
C1ty of Decatur to the. East Ri~ht of Way Line of State Highway FM 
51, as now located; 

~HEN~E Southwesterly with said Right of Way Line to its inter
section With the North Boundary Line of a 310 acre tract out of the 
Samuel Isaacs Survey Abst. No. 454, conveyed to Wise County, Texas 
by deed of record in Volume 6, Page 4, of the Deed Records of Wise
County, Texas; 

THENCE East with the North Boundary Line of said 310 acre tract 
to its Northeast corner, being the Northeast corner of said Isaacs Survey; 

THENCE South 1645 varas with the East Line of said 310 acre tract 
to its Southeast corner; 

THENCE West with the South Line of said 310 acre tract 1066 varas. 
to its Southwest corner, a stake from which a B. J. bears North 10° 
West 7% varas; 

THENCE North with the East Boundary Line of said 310 acre tract 
to the Southwest corner of a 76 acre tract in said Isaacs Survey con-
veyed to G. R. Lipsey, Sr., by deed of record in Volume 214, Page 566, 
Deed Records of Wise County, Texas; 

THENCE North 85° East, 42 varas to a corner in the West Right 
of Way Line of said State Highway FM 51; 

THENCE Northeasterly with the West Right of Way Line of said. 
State· Highway FM 51 to its intersection with the original South City 
Limits Line of said City of Decatur; 

THENCE West with said original South City Limits Line to the· 
original Southwest corner 'of said City of Decatur; 

THENCE North with the original West City Limits Line of the C~ty 
of Decatur to its intersection with the South Line of a 100 acre tract. 
in the D. Moses Survey, Abstract No. 537 described in deed to Coke L .. 
Gage recorded in Volume 204, Page 244, of the Deed Records of Wise 
County, Texas; 

THENCE West with the South Line of said Coke L. Gage 100 acre· 
tract 747 varas to its Southwest corner; 

THENCE North 950 varas to the Northwest corner of said 100 acre· 
tract ·in the South Right of Way Lirie of said State Highway No. 24; 

THENCE West with the South Right of Way Line of said State 
Highway No. 24 to a point due South of the most Easterly Southwest. 
corner of an 84 acre tract in the J. H. Moore Survey, Abstract No. 538, 
described as FIRST TRACT in deed to C. L. Gage recorded in Volume 
208, Page 354, Deed Records of Wise County, Texas; 

THENCE North crossing said State Highway No. 24, continuing with 
the most Easterly West Line of said 84 acre tract to an in:vard corner· 
of same, said point being 225 varas North of the North Right of Way· 
Line of said Highway; 

THENCE West 150 varas to the most Westerly Southwest corner of" 
said 84 acre tract; . 

THENCE North 682 varas to the Northwest corner of the said 84. 

acre tract; 
THENCE East with the North Line of said 84 acr: tract and con-; 

tinuing East along the North Line of a 72 acre tract descnbed as SECOND, 
TRACT in Deed to C. L. Gage recorded in Volume 208, Page 354, Deed. 

Tex.St.Supp. 1966-78 
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Records of Wise County, Texas, to the Northeast corner of said 72 acre 
tract on the West boundary line of the G. lVI. Vigil Survey, Abst. No. 857; 

THENCE South with the West Boundary Line of said G. M. Vigil 
Survey to the Northwest corner of a 29.5 acre tract in said survey, de
scribed as THIRD TRACT in deed to C. L. Gage recorded in Volume 
208, Page 354, Deed Records of Wise County, Texas, a corner in center 
of a branch; 

THENCE Easterly with the meanderings of said branch to the North
east corner of said 29.5 acre tract; in the West Boundary Line of the 
J. B. Williams Survey, Abst. No. 880; 

THENCE Easterly continuing with the meanderings of said branch 
to the Northeast corner of a 15.5 acre tract described as the FOURTH 
TRACT in deed to C. L. Gage, recorded in Volume 208, Page 354, Deed 
Records of Wise County; Texas, being a point in the West Boundary 
Line of a 40 acre tract in said J. B. -Williams Survey conveyed to J. H. 
Valcik by deed of record in Volume 170, Page 142, Deed Records of Wise 
County, Texas; 

THENCE North 40.0 varas to the Northwest corner of said J. H. 
Valcik 40 acre tract; 

THENCE East 171.47 varas to the Most Westerly Northeast corner 
of said 40 acre tract; 
_ THENCE South at 100 varas a branch at 133.2 varas an inward corner 
in said 40 acre tract; 

THENCE South 76° 39' East 254.52 varas to the Most Easterly North
east corner of said 40 acre tract; 

THENCE South 217.6 varas to the Northwest corrier of a 7 ·acre tract 
in said J. B. Williams Survey conveyed to T. F. Cook by deed of record 
in Volume 224, Page 419, Deed Records of Wise ·County, Texas; 

THENCE East with the North Line of said 7 acre tract and the 
North Line of a 2.5 acre tract in said Williams Survey conveyed to J. 
Sherman by deed of record in Vo. 242, Page 431, Deed Records of Wise 
County, Texas, a total distance of 239 varas to the Northeast corner 
of said 2.5 acre; 

THENCE North to the Northwest corner of a 9 acre tract in said 
J. B. Williams Survey conveyed to L. P. Cole by deed of record in 
Volume 208, Page 596, Deed Records of Wise County, Texas;· 

THENCE East with the North Line of said 9 acre tract a distance 
of about 3 feet to the Original West City Limits Line of the City of 
Decatur; 

THENCE North with said Original West City Limits Line to the 
original Northwest corner of said City of Decatur, an iron pipe for 
corner, an elm tree bears South 75 o West 30¥2 feet; 

THENCE East with the original North City Limits Line of said City 
of Decatur, to its intersection with the center of the Decatur-Forestburg 
road, being now designated as State Highway FM 730; 

THENCE Northerly with the center of said Highway to the Southwest 
corner of a 19.6 acre tract conveyed to J. N. Hinkle by deed of record 
in Volume 158, Page 317, Deed Records of Wise County, Texas; 

THENCE North 76° 39' East with South Line of said 19.6 acre tract 
613.2 feet to a fence corner; 

THENCE North 2° 2' West 329.3 feet to a fence corner; 
THENCE South 79° 53' East 654.4 feet to a fence corner; 
THENCE North 12° 28' West 543.7 feet to the North line. of a 121.16 

acre tract conveyed to the City of· Decatur by deed of· record in Volume 
156, Page 24, Deed Records of Wise County, Texas; 

THENCE North 300' to a fence corner; 
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THENCE East 280' to a fence corner; 

THENC~ North 14 o 20' East 751.3 feet to a corner in the South 
Boundary Lme of _the J. l\1. Birdwell Survey, Abst. No. 68, being in the 
South Boundary Lme of the 80 acre Decatur Golf Club tract· 

THEN~E West with the South Boundary Line of said J. ivr. Bird1\•ell 
Survey to Its· Southwest corner; 

THENCE North 475 varas to the Northwest corner of said Decatur 
Golf Club 80 acre tract; 

THENCE East 950 varas to the Northeast corner of said Decatur 
Golf Club tract, in the East Boundary Line of said J. M. Birdwell Survey; 

THENCE South with the East Boundary Line of said J. M. Birdwell 
Survey 475 varas to its Southeast corner; 

THENCE West with the South Boundary Line of said J. M. Birdwell 
Survey, to the most Northerly Northeast corner of the Decatur Mu
nicipal Airport; 

THENCE South 1028' with the East Boundary Line of said Decatur 
Airport tract to an inward corner of same; 

THENCE East 364.2 feet to the Northeast corner of a 121.16 acre 
tract conveyed to the City of Decatur by deed of record in Volume 156, 
Page 24, Deed Records of Wise County, Texas; 

THENCE South 1597.2 feet to the North Boundary Lin.e of the R. 
J. Lindley Survey, Abst. No. 1201, and the South Boundary Line of 
the J. M. Birdwell Survey, Abst. No. 67; 

THENCE East 18' to the center of the Decatur Cemetery Road; 
THENCE With the center of said road South 33° West 450' to a 

corner; 
THENCE West 333.3 feet to a fence corner; 
THENCE South 133.3 feet with fence line to the Northeast corner 

of theN. H. Munger Survey, Abst. No. 581; 
THENCE West with the North Boundary Line of said N. H. Munger 

Survey to its intersection of the East Right of Way Line of State 
Highway FM 730; 

THENCE South with said Right of Way Line to the original North 
City Limits Line of said City of Decatur; 

THENCE East with said original North City Limits Line to the 
original Northeast corner of said City of Decatur; 

THENC;E South with the original East City Limits Line of said 
City of Decatur 10560 feet to an iron pipe for the original Southeast 
corner of said City of Decatur, a railroad crossing sign bears South 
7o West 247 feet; 

THENCE West with the original South City Limits Line of the City 
of Decatur to the place of beginning. 

It is hereby found that all land thus included in said District w~ll 
be benefited by the improvements to be acquired and constructed by said 
District. As amended Acts 1965, 59th Leg., p. 184, ch. 76, § 1, emerg. eff. 
April 13, 1965. . 

Sec. 3. (a) All powers of the District shall be exercised .by a 
Board of five (5) Directors. Each Director shall serve for a term ?f 
two (2) years with such term expiring on the first Tue~da~ of May n: 
the year of expiration of such term, and thereafter .u~t.Il his successor 
shall be appointed and qualified, provided that the I~Ibal t_erms of of
fice for the Directors named in subsection (b) ?f this Se~twn shall be 
as set forth therein. N 0 person shall be . appomte~ a. Director unles~ 
he resides in and owns taxable property m the Distnct. ~ o m7~ber 
of a governing body of any city or town, and no employee o a CI Y or 
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town shall be a Director. Such Directors shall subscribe the constitu
tional oath of office, and each shall give bond in the amount of Five 
Thousand Dollars ($5,000.00) for the faithful performance of his duties, 
the cost of which shall be paid by the District. A majority shall con
stitute a quorum. 

(b) The appointment of the initial Board of Directors of said Dis
trict and the designation of the terms of office of said Board by action 
of the City Council of the City of Decatur on the 14th day of July, 
1964, said Directors and the expiration dates of their terms of office, 
being as follows: 

Jo Ann Cocanougher First Tuesday in May, 1965 
Nolen L. Sewell First Tuesday in May, 1965 
Carl Christian First Tuesday in May, 1965 
Oscar Cox, Jr. First Tuesday in May, Hl66 
Ben C. Merritt, Jr., 
M.D. First Tuesday in May, 1966, 

are hereby in all things validated. 
(c) During the month of April of each year beginning with the 

year 1965, the governing body of the City of Decatur shall appoint Di
rectors to succeed Directors whose terms expire during the following 
May. Any ·vacancy shall be filled for an unexpired term by the govern
ing body of such city. As amended Acts 1965, 59th Leg., p. 184, ch. 76, § 2, 
emerg. eff. April 13, 1965. · · 

Sec. 5. Other territory, whether contiguous to the District or 
not, and within Wise County, may be annexed to the District ~n the 
following manner: 

(a) A petition praying for such annexation signed by fifty (50) 
or a majority of the qualified voters of the territory to be annexed who 
own taxable property therein and who have duly rendered the same 
to the county for taxation shall be filed with the Board of Directors of 
the District. The petition shall describe the territory by metes and 
bounds. 

(b) If the Board of Directors finds that the petition complies with, 
and is signed by the number of qualified persons required by the fore
going subsection, that the annexation would be to the interest of the 
District, and that the District will be· able to supply water to the ter
ritory, it shall adopt a resolution declaring its intention to call an elec
tion in the territory for the purpose. of submitting the proposition of 
whether or not such territory shall be annexed to the District, and fix 
a time and place when and where a hearing shall be held by said Board 
on the question of whether the territory proposed to be annexed will 
be benefited by the improvements, works, and facilities then owned or 
operated or contemplated to be owned or operated by the District. 

(c) Notice of the adoption of such resolution stating the time and 
place of such hearing, addressed to the citizens and owners of property 
in such territory shall be published one (1) time in a newspaper of general 
circulation in the territory to be annexed at least ten (10) days prior 
to the date of such hearing. The notice shall describe the territory pro
posed to be annexed in the same manner as required for the petition. 
If no newspaper of general circulation is in the territory to be annexed, 
the notices shall be posted in three (3) public places therein. 

(d) All persons interested may appear at such hearing and offer 
evidence for or against the intended annexation .. Such hearing ·maY 
proceed in such ·order and under such rules as may be prescribed by 
the Board of Directors, and the hearing may be recessed from time to 
time. If, at the conclusion of the hearing, the ·Board' of Directors finds 
that all of the land in the territ?rY proposed.to be annexed w!ll be benefited 
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b~ th.e present or contemplated improvements, works or facilities of the 
Dist.rrct, the Board shall adopt a resolution calling an election in the 
terntory to be annexed stating therein the date of the election the 
place or pla:es of holding the same, and appointing a presiding Iudge 
for each voting pla~e who. shall appoil;t the necessary assistant judges 
a~d ~lerk~ to assist m holdmg the election. Railroad right-of-way, trans
misSI?n lines a_nd. other property of electric and gas utilities which are 
n~t situated Withm the defined limits of an incorporated city or town 
w~ll ~ot .be benefi.ted by improvements, works and facilities which the 
District IS. a~tho~Ized to construct; therefore, no railroad right-of-way 
or transmiSSIOn lines or other property of electric and gas utilities shall 
h~re~fter. be annexed to the District except such right-of-way, trans
missiOn· lmes and other property of electric and gas utilities as are 
contained within the limits of an incorporated city or town then or 
thereafter annexed to the District. . 

. (e) Notice of such election, stating the date thereof, the proposi
tion to be voted upon and the condition under which the territory may 
be annexed, or making reference to the resolution of the Board of Di
rectors for that purpose, and the place or places of holding the same, 
shall be published one (1) time in a newspaper of general circulation 
in the District at least ten (10) days before the day set for the election. 

(f) Only constitutionally qualified electors who reside in such ter
ritory shall be qualified, to vote in said election. Returns of said election 
shall be made to the Board of Directors of Wise County Water Supply 
District. 

(g) The Board of Directors shall canvass the returns of the election 
and pass an order declaring the results thereof. If such order shows that 
a majority of the votes cast are in favor of annexation said Board shall 
annex said territory to the District, and such annexation shall thereafter 
be incontestable except within the time for contesting elections under the 
General Election Law. A certified copy of said order shall be recorded 
in the deed records of the county in which the territory is situated. 

(h) Territory heretofore or hereafter annexed to any city contained 
in the District may be annexed to the District in the following manner: 

(1) At any time after final passage of an ordinance or resolution an
nexing territory to the city, the Board of Directors of the District may 
issue a notice of hearing on the question of annexing said territory or 
any part thereof. Such notice shall be sufficient if it states the date and 
place of the hearing, a description of the area proposed to be annexed, 
but in lieu of such description the notice may make reference to the an
nexation ordinance of the city. 

(2) The notice shall be published one (1) time in a ne.wspaper havin? 
general circulation in the city which made the annexatiOn, such pubh

,cation to be at least ten (10) days before the date set for the hearing. 

(3) If, pursuant to such hearing,. the Board of Directors finds that 
the territory proposed to be annexed w1ll be benefited by the water sup?lY 
afforded or to be afforded by the District, the Board shall adopt resolutiOn 
annexing said territory to the District. 

· (i) After territory is added to the Distri~t, th.e B.oard of Directors 
of the District may call an election over the entire Distnct f.or the purpose 
of determining whether the entire District as enlarged shall assume the 
tax-supported bonds then outstanding and those theretofo1:e voted but 
not yet sold and whether an ad valorem tax shall be levied upon. all 
taxable property within the District as e~larged for the :payment .thereof 
unless such proposition is voted along with the annexatwn elec~wn and 
becomes lawfully binding upon the territory anne:ced. Such el~ctwn shall 
be called and held in the same manner as electwns for the Issuance of 
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bonds as provided in this Act. As amended Acts 1965, 59th Leg., p. 184, 
ch. 76, § 3, emerg. eff. April13, 1965. 

Sec. 6a. The District is empowered, within or without the Dis
trict to construct or otherwise acquire all works, plants, and other fa
cilities necessary for the purpose of receiving and treating water pur
chased from others, and to transport such water to cities and others for 
municipal, domestic and industrial purposes. Added Acts 1965, 59th Leg., 
p. 184, ch. 76, § 4, emerg. eff. April 13, 1965. 

Sec. 14. 'l'he District is authorized to enter into contracts with 
cities and others for supplying water to them. The District is also au
thorized to contract with any city for the rental or leasing of, or for 
the operation of the water production, water supply, and water supply 
facilities of such city upon such consideration as the District and the 
city may agree, and to contract with the City of Decatur for the op
eration of the District's facilities by said city upon such consideration as 
the District and said city may agree. Any such contract may be upon such 
terms and for such time as the parties may agree, and it may provide 
that it shall continue in effect until bonds specified therein and refunding 
bonds issued in lieu of such bonds are paid. As amended Acts 1965, 59th 
Leg., p. 184, ch. 76, § 5, emerg. eff. April 13, 1965. 

Sec. 16. The District is authorized to acquire water appropri
ation permits directly from the Texas Water Commission; or from owners 
of permits. The District is also authorized to purchase water or a water 
supply from any person, firm, corporation or public agency. All contracts 
heretofore made by the District with other public agencies for the pur~ 
chase of water are hereby in all things validated. As amended Acts 1965, 
59th Leg., p. 184, ch. 76, § 6, emerg. eff. April 13, 1965. 

Sec. 20. (a) The tax rolls of the City of Decatur shall constitute 
the tax rolls of the District. All taxes levied by the Board of Directors 
of the District shall be placed on the city rolls and collected by the city. 
Laws relating to the assessment of property for taxation, equalization 
of assessed values, collection and enforced collection of taxes applicable 
to the city shall be applicable to the District. If territory is added to 
the District which is not contained in the city, the taxable property in such 
territory shall be added to the city rolls. 

(b) The District and the said city may enter into a contract under 
which city employees, including the tax collector and assessor of the city, 
will perform certain or all administrative duties which might otherwise 
require the employment of personnel by the District. As amended Acts 
1965, 59th Leg., p. 184, ch. 76, § 7, emerg. eff. April 13, 1965. 

Acts 19G5, 59th Leg., p. 184, ch. 76, §§ 1-7 
amended various sections of this article -
and added section 6a; section 8 of the 1965 
amendatory act provided: "Proof of Pub
lication of the Constitutional notice re
quired in the enactment hereof under the 
provisions of paragraph (d) of Section 
G9 of Article XVI of the Texas Constitu
tion has been made in the manner pro-

vided therein and a copy of said notice anu 
the bill as originally introduced have been 
delivered to the Governor of the State of 
Texas as required in such constitutional 
provision, and such notice and delivery are 
hereby found and ueclared to be proper 
and sufficient to satisfy such require
ments." 

Art. 8280-160. Green Belt Municipal and Industrial Water Authority 
Section 1. By virtue of Article XVI, Section 59 of the Texas Consti

tution, there is hereby created a conservation and reclamation district to 
be known as"Greenbelt Municipal and Industrial Water Authority," (here
inafter called "Authority") which shall be a governmental agency and a 
body politic and corporate. As amended Acts 1965, 59th Leg., p. 1198, ch. 
555, § 1. 

Effective Aug_ 30, 19G5, 90 <lays after date 
of adjournment. 



1239 WATER Art. 8280-160 
For Annotations unci llistorienl Xotes, see Y.A.T.S. 

Sec. 2: The. A.uthorit~ .shall comprise all of the· territory which 
was contamed Withm the Cities of Childress, Clarendon, Hedley, Memphis, 
a1_1d Quanah, on March 1, 1954; and Crowell (the territory contained in the 
City o~ C~·owell was annexed to the Authority by action of the Texas Water 
Commiss~o!l on October 21, 1963); provided, however,· that no defect in 
the defimtio~ of the boundaries of any of said cities or in any past or fu
ture proceedi"?g.s for the annexation of territory to any of said cities shall 
affe.ct the v.ahdtty of the Authority hereby created or any of its powers or 
duti~s. I~ 1s hereby found that all of the land thus included in said Au
thority Will be. benefited. by the improvements to be acquired and con
structed by said Authonty. As amended Acts 1965 59th Leg p 1198 
ch. 555, § 2. ' ., · ' 

Effective Aug. 30, lDGG; !JO days after date 
of adjournment. 

Sec. 3. (a) All powers. of the Authority shall be exercised by a 
Board of Directors. Such Directors shall be appointed by majority vote 
of the governing body of each of the cities contained in the Authority. 
In appointing the first. Directors, the governing body of each city shall 
appoint one (1) Director who shall serve to and including May 31, 1955. 
On or before April 1, 1955, the then members of the Board of Directors 
shall by lot determine which of four ( 4) such members shall be appointed 
by the governing body of his city to serve until May 31, 1956, and which 
of four ( 4) shall be appointed by the governing body of his city to serve 
until May 31, 1957. In May, 1956, the governing body of the city, whose 
members' term expires May 31, 1956, shall appoint a Director for the two 
(2) year term beginning on June 1 of that year. ·Thereafter in May of 
each year the governing body of each city whose Director's term expires 
on the succeeding May 31, shall appoint a Director to serve for a two (2) 
year term beginning on June 1 of that year. Each Director shall· serve 
for his term of office as herein provided, and thereafter until his successor 
shall be appointed and qualified. No person shall be appointed a Director 
unless he resides in and owns taxable property in the city from which he 
is appointed. No member of a governing body of a city, and no employee 
of a city shall be appointed as Director. Such Directors shall subscribe 
the Constitutional oath of office, and each shall give bond for the faithful 
performance of his duties in the amount of Five Thousand Dollars ($5,-
000), the cost of which shall be paid by the Authority. 

(b) Each Director may receive a fee of Twenty Dollars ($20.00), for 
attending each meeting of the Board, provided that not more than Forty 
Dollars ($40.00) shall be paid to any Director for meetings held in any 
one calendar month. Each Director may receive not exceeding Twenty 
Dollars ($20.00) per day devoted to the business of the Authority and 
shall be entitled to reimbursement for actual expenses incurred in attend
ing to Authority business provided that such service and expense are ex
pressly approved by the -Board. 

(c) A Director shall be entitled to vote only if, at the time of ;oting, 
(1) the city which appointed him to the Board has a contract with the 
Authority for any water supply; or (2) a water district has a cont~act 
with the Authority for any water supply and distributes water obtamed 
under the contract in the city. A majority of the· voting members shall 
constitute a quorum. 

(d) A Director ~ho is not entitled to vote, by vir~ue of Su.bsection 
(c) of this Section above, shall receive no fee, compensation, or reimburse
ment from the Authority 

(e) No city shall be liable financially for any action taken by. the 
Board of Directors at a time when the city's directors were not entitled 
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to·vote,- as provided in subsection (c) above. As amended Acts 1965; 59th 
Leg., p. 1198, ch. 555, § 3. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Sec. 8. In addition to those herein otherwise mentioned, the Au
thority shall be and is hereby authorized to exercise the following powers, 
rights, privileges, and functions: 

(a) To store, control, conserve, protect, distribute and utilize storm 
·and flood waters and to prevent the escape of any such waters without 
·first obtaining therefrom a maximum of public benefit by the construction 
of a dam or dams, or otherwise by complying with Chapter 1, Title 128, 
Revised Civil Statutes of Texas, as amended. The Authority is also em
powered to provide by purchase, contract, lease, gift, or in any other 
lawful manner, and to develop all facilities deemed necessary or useful 
for the purpose of storing, controlling, conserving, protecting, distribut
ing, processing and utilizing surface and limited amounts of underground 
water as set forth under subsection (b) of this Section and the transporta
tion and sale thereof to the cities and other water users within and with
out the Authority for municipal, domestic, industrial and other useful pur
poses permitted by law. 

(b) To acquire and develop any other available surface water and to 
construct, acquire, and develop all facilities deemed necessary with re
spect thereto. The Authority is authorized to acquire, develop, use and 
maintain the underground water facilities and underground water rights 
presently owned by any cities located in Donley, Hall, Childress, Harde
man and Foard Counties, to the extent of the present yield which is 3,500 
acre feet per annum. The Authority is authorized to acquire, develop, 
enlarge, use and maintain the underground water facilities presently own
ed by the cities for emergency use and peaking, as determined by the 
Board of Directors of the Authority, to the extent of an additional 1,500 
acre feet of underground water per annum until December 31, 1971, at 
which time the maximum allowable withdrawal shall revert to each re
spective city's present yield. The Authority is authorized. to purchase 
water from any city within or without the Authority, any other water au
thority or district, or any governmental agency. 

(c) To acquire by purchase, construction, lease; gift, or in any other 
lawful manner, and to maintain, use and operate any and all property of 
any kind, real, personal, or mixed, or any interest therein, within the 
boundaries of the Authority, necessary to the exercise of the powers, 
rights, privileges, and functions possessed by the Authority under this 
Act. 

(d) To sell or otherwise dispose of any surplus property of any kind, 
.real, personal, or mixed, or any interest therein, which shall not be neces
sary to the operation of the Authority. 

(e) To require the relocation of roads and highways in the manner 
and to the extent permitted to Districts organized under Section 59 of 
Article XVI of the Texas Constitution; the cost of relocation of any 
roads, highways or railroads or telephone or telegraph properties or 
facilities made necessary by this Act and any reasonable actual damage 
incurred in changing and adjusting the lines and grades of railroads or 
such highways or roads or telephone or telegraph properties or facilities 
shall be paid by the Authority. 

(f) To make contracts and to execute all instruments necessary 
or convenient to the exercise of the powers, rights, privileges and func-
tions of the Authority. · 

(g) To make or cause to be made surveys and engineering investiga
tions for the information of the ·Authority, to facilitate the accomplish
ment of the purposes for which it is created .. 
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. (h) To make such contracts in the issuance of bonds as may be con-
Sidered necessary to insure the marketability thereof. . 

(i) To sue or be sued in its corporate name. 
(j) To adopt, use and alter a corporate seal. 
(k) To make bylaws for the management and regulation of its affairs. 

(l) To fix and collect charges and rates for water services furnisheii 
by it and to impose penalties for failure to pay such charges and rates· 
when due. 

(m) To ~perate and maintain with the consent of the governing 
body o.f. a.ny c1ty or town located within the Authority, any works, plants 
or fac1hbes of any such city deemed necessary or convenient to the ac
complishment of the purposes for which the Authority is created. 

(n) To do any and all acts and things necessary to the exercise ·of 
the powers, rights, privileges, or functions conferred upon or permitted 
the Authority by any other law, except that the Authority shall not have 
the right of eminent domain outside of the counties in which the Author
ity is -located and the Authority shall not condemn or have condemned 
for its benefit any property outside of the counties in which the Author
ity is located. As amended Acts 1965, 59th Leg., p. 1198, ch. 555, § 4. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Sec. 15. The Authority is authorized to enter into contracts 
with cities, corporations, Districts, public agencies and others for supply
ing water to them. The Authority is also authorized to contract with 
any city, corporation or public agency for the rental, leasing or purchase 
of, or for the operation of the water production, water supply, water 
filtration or purification, water supply and distribution facilities of such 
city, corporation or public agency upon such consideration as the Au
thority and such entity may agree. Any such contract may be upon such 
terms and for such time as the parties may agree, and it may provide that 
it shall continue in effect until bonds specified therein and refunding 
bonds issued in lieu of such bonds are paid. If the Authority makes or 
has made a contract with Texas Water Development Board under which 
said Board or the state will acquire water storage facilities (as provided 
in Chapter 49, Acts of the 58th Legislature) in a reservoir to be con
structed by the Authority, it shall be the duty of the Authority to make 
provision for the accumulation of a fund for purchase by the Authority 
of such storage space by fixing and maintaining adequate rates and 
charges which shall be paid by cities heretofore and hereafter contracting 
to buy water from the Authority. As amended Acts 1965, 59th Leg., p. 
1198, ch. 555, § 5. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Sec. 17. The Authority is authorized to acquir~ water appropria
tion permits directly from the Texas Water CommissiOn of the State of 
Texas, or from owners of permits. As amended Acts 1965, 59th Leg., p. 
1198, ch. 555, § 6. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Sec. 23. Repealed. Acts 1965, 59th Leg., p. 1198, ch. 555, § 7. Eff. Aug. 
30, 1965, 90 days after date of adjournment. 



,, ,., 
., 
o) 

., 

'I 

Art. 8280-163 REVISED STATUTES 

VII. PARTICULAR WATER SUPPLY AND 
CONTROL DISTRICTS 
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. CHAPTER TWELVE-CREATION, POWERS AND OBLIGATIONS 

Art. 8280-163. Benbrook Sewer and Water Authority 

Sec. 21. Upon the adoption of a resolution by the governing body 
of the City of Benbrook evidencing the . desire of and binding such 
city to purchase the property and assets of, assume the debts, 
liabilities and obligations, and discharge the services and functions 
of such district, the Board of Directors of such district shall make 
and publish an order calling an election within and for such district 
for the purpose of determining whether or not such district shall be 
abolished and such sale of the district's properties and assets shall be 
made to such city in consideration of the assumption by such city 
of the debts, liabilities and obligations of such district. Said election 
shall be ordered within 60 days after the adoption by such city of the 
aforesaid resolution and if municipal elections of such city are to be 
held from 30 to 60 days after the adoption of said resolution, then 
such election shall be held on the same date as such municipal elections, 
and shall be ordered, held and conducted in accordance with the laws 
of this State for the holding of bond elections in Water Control and 
Improvement Districts, except as herein otherwise provided. The bal
lots for such election shall contain substantially the following propo-
sition: · 

"FOR the sale by Benbrook Water and Sewer Authority to the City 
of Benbrook of its property and assets in consideration of the as
sumption by such city of the debts, liabilities and obligations of such 
district, the discharge of its services and functions by such city and 
the abolishment of said district; and 

"AGAINS'l' the sale by Benbrook Water and Sewer Authority to 
the City of Benbrook of its property and assets in consideration of 
the assumption by such city of the debts, liabilities and obligations 
of such district, the discharge of its services and functions by such 
city and the abolishment of said district." 

If a majority of the qualified voters of such district voting at such 
election vote in favor of such proposition, the Board of Directors of 
such district shall sell, transfer and convey to such city all of the 
properties and assets of such district for and in consideration of the 
assumption by such city of the debts, liabilities and obligations of such 
district. The governing body of such city shall, by ordinance, desig
nate the date upon which such sale shall be effective and the city 
take over, but in no event later than 90 days after the canvass of the 
returns of the aforesaid election. 

If a majority of the qualified voters of such district voting at 
such election vote against such proposition, no other election shall 
be held in said district under the provisions of this Act and for the 
purpose of again submitting said proposition until the expiration of 
two (2) years from and after the date of said election. Added Acts 1965, 
59th Leg., p. 40, ch. 15, § 1, emerg. eff. March 5, 1965. 

Art. 8280-177. City of McAllen Water and Sewer Authority 
Sec. 3. 
* * * • * * * * * * * 
(c) A regular election for the election of Directors shall be held on 

the first Tuesday after the first Monday in April of each odd-numbered 
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year after the effective date of this Act until the 1967 regular election 
There shall be five (5) Directors who shall serve for terms of four (4). 
years each, (except that at the 1963 election two (2) of the five (5) Di
re:tors elected shall serve for two-year terms and three (3) of the Direc
toi.s elected sh~ll ?erve f?r four-year terms, to be determined by lot). Such 
te1 m shall begm Immediately after the official canvass of the election re
turns and the new!~ elected Directors shall be sworn in and qualified as 
soon thereafter as Is reasonable and practical. Regular elections shall 
b~ _call~d by the· Board of Directors. The Board shall appoint the pre
Siding JUdge, w~o shall appoint an assistant judge and such clerks as are 
n_ecess~ry. N o~Ice of the election shall be published in a newspaper pub
lished m. the City of McAllen one time, at least thirty (30) days prior to 
the el~chon. The five (5) candidates receiving the highest number of 
votes m ~he 1963 election shall be declared elected. In the event of a tie, 
the candidates who are tied shall determine by lot which one is to be 
elected and serve. Beginning with the regular election held in 1967 the 
date on which regular elections for the election of Directors shall be 'held 
is the first Tuesday in April of each odd-numbered year. As amended Acts 
1961, 57th Leg., 1st C.S. p. 181, ch. 49, § 3; Acts 1965 59th Leg. p. 385 ch. 
187, § L ' ' ' 
· EffecUYc Aug. ~o. 1 %~. ~0 days after date 

of a(ljournment. 

* * * * * * * * 

Art. 8280-188. Trinity River Authority of Texas 

* * * 

Sec. 8-B. The Authority is authorized to invest any of its funds, 
including proceeds from the sale of Bonds, in direct obligations of, or 
obligations, the principal of and interest on which are guaranteed by, the 
United States of America, and to invest such funds in direct obligations of 
the Federal Intermediate Credit Bank, the Federal Home Loan Bank, 
Federal Land Bank, or banks for cooperatives, and to place its funds on 
interest bearing time deposits with banks if such deposits are secured 
with a pledge of securities of the kind just specified, to the extent not 
otherwise provided in the Resolution or the Trust Indenture under which 
its Bonds are issued. Income and profits on such investments shall· be 
applied as provided in such Resolution or Trust Indenture. Added Acts 
1965, 59th Leg., p. 366, ch. 173, § 1, e.merg. eff. lVIay 15, 1965. 

Sec. 8-C. The Authority is authorized to trade bonds issued by it 
for land which is required for the purposes of the Authority. If, prior to 
the passage of this Amendatory Act, the Authority has entered into a 
water supply contract with a city, the Authority may trade bonds for land 
if the governing body of the city passes an ordinance so authorizing. Add
ed Acts 1965, 59th Leg., p. 366, ch. 173, § 1, emerg. eff. lVIay 15, 1965. 

Acts 1965, 5Gth Leg., p. 366, ch. 173, § 1 situated and in the manner provided by 
amended this article by adding sections Article XVI, Section 59(d) of the Constitu· 
8-A and 8-B thereto. Section 2 of the tion, that a copy of said notice and of this 
amendatory act of 1965 provided: "It is bill as introduced were delivered to the 
hereby found that notice of intention to Governor, and the time, form and man-
introduce this bill has been published· at ner of giving said notice is hereby ap-
Jeast thirty (30) days and not more than proved and ratified. The evidence of the 
ninety (90) days prior to its introduction foregoing was exhibited in the Legislature 
in newspapers having general circulation before the passage of this .\ct." 
in counties in which said Autllorit;' is 

Art. 8280-202. Pond Creek Watershed Authority 
Sec. 1. There is hereby created within the State of Texas, a 

conservation and reclamation district to be known as _Pond Creek Wat~r
shed Authority which shall include and ~onsist _of portions of the Counties 
of Milam and Falls described and contamed withm the metes and bounds 
set forth in Section 2 of this Act. The Authority is hereby declared to be 
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a governmental agency and body politic with the power to exercise· the 
rights, privileges and functions hereinafter specified and the creation of 
this Authority is hereby declared to be essential to the accomplishment of 
the purposes set forth in Article XVI, Section 59, of the Constitution of 
Texas. As amended Acts 1965, 59th Leg., p. 1106, ch. 530, § 1. 

Effective Aug. 31}, 1%5, 90 days after date 
of adjournment. 

Sec. 2. It is expressly determined and found that all of the. land 
and other property included within the area and boundaries of the Author
ity (Pond Creek Watershed Authority) will be benefited by the works and 
projects which are to be accomplished by the Authority pursuant to the 
powers conferred by the provisions of Article XVI, Section 59, of the Con
stitution of Texas, and that said Authority was and is created to serve a 
public use and benefit. The Authority shall be all of the territory enclosed 
within the following metes and bounds description, to wit: 

A tract of approximately 29,600 acres, being approximately 9,050 acres 
in Falls County and approximately 20,550 acres in Milam County, Texas, 
more particularly described as follows: 

BEGINNING at the most southerly corner of the Newsom Gwatney 
Survey being the most easterly corner of the Thos. Barnes Survey, and 
being a point on the northerly boundary line of the Alexander Frazier 
Survey all in Milam County, Texas; 

THENCE, northerly along the line between said Gwatney and Barnes 
Survey to the northeasterly corner of the A. R. Knipp tract, being the 
southeasterly corner of the F. P. Folschinsky 100 acre tract; 

THENCE, westerly along the northerly boundary line of said Knipp 
tract and the southerly boundary line of said Folschinsky tract to the most 
southerly corner of said Folschinsky tract; 

THENCE, northerly along the westerly boundary line of the said 
Folschinsky tract and the easterly boundary line of the F. H. Becker 89· 
acre tract to the northwesterly corner of said Folschinsky tract; 

THENCE, along the northerly and northwesterly boundary lines of the 
F. H. Becker 14-acre tract to the most easterly corner of the Fred Folschin
sky 20 acre tract; 

THENCE, along the northeasterly boundary line of the said Fred Fol
schinsky 20 acre tract and of the Fred Folschinsky 5 acre tract to a point 
on the westerly boundary line of the Jno. W. Porter Survey; 

THENCE; northerly along the westerly boundary line of said Porter 
Survey to an intersection with the southerly boundary line of the A. Vogel-
sang, Jr. 90 acre tract; · 

THENCE, northwesterly to the most easterly corner of the Otto Juer
gens 102 acre tract, being a point oh the southerly boundary line of the 
Joseph A. Tivey Survey; 

THENCE; northerly along the easterly boundary line of said Juergen~' 
tract to its northeasterly corner; 

THENCE, we~terly along the northerly boundary line of said Juergens. 
tract, and the southerly boundary line of the Ervin Vogelsang 178% acre 
tract to a point on the westerly boundary line of said Tivey Survey; 

THENCE, northerly along the westerly boundary line of said Tivey 
Survey to a northerly boundary line of said Ervin Vogelsang 178% acre 
tract; · · · · 

THENCE, easterly- along -the northerly boundary line of said. Ervin 
Vogelsang 178% acre tract to the most southerly corner of the Fred 
Haggard 41% acre tract; 

THENCE, northerly along the westerly boundary line of the said Fred 
Haggard 41% acre tract and the westerly boundary line of the Fred Hag-· 

-
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gard 153 acre tract to a point on the northerly boundary line of the Geo B 
Erath Survey, B-97; · · 

THENCE, easterly along the northerly boundary line of said Erath 
Survey B-97 to the most southerly corner of the P. T. Driscoll 344 acre 
tract; 

THENCE, nor.therly along the westerly boundary. line of said Driscoll 
344 acre tract to Its most westerly corner, a point on the southerly bound
ary line of the Geo. B. Erath Survey B-67; 

THENCE, westerly along the southerly boundary line of said Geo. B. 
E~rath Survey B-67 to its most westerly corner; 

THENCE, northerly along the westerly boundary line of said Geo. B. 
Erath Survey B-67, crossing the line between Milam and Falls counties to 
the most westerly corner of said Geo. B. Erath Survey B-67, being a p~int 
on the southerly boundary line of the 0. A. Cooke Survey in Falls county; 

THENCE, westerly along the southerly boundary line of said Cooke 
Survey to the corner between the Fritz Wied 69 acre and 82.2 acre tract; 

THENCE, northerly along the easterly boundary line of said Wied 82.2 
acre tract to its most northerly corner; 

THENCE, westerly along the northerly boundary line of said Wied 82.2 
acre tract to its most westerly corner, a point on the westerly boundary line 
of said Cooke Survey; 

THENCE, northerly along the westerly boundary line of said Cooke 
Survey to an intersection with the boundary line between the Edwin G. 
Hoff 50 acre and 100 acre tracts; 

THENCE, westerly and on a prolongation of the boundary line between 
said Hoff 50 acre and 100 acre tracts to the westerly boundary line of the 
Ella P. Tyson 404.11 acre tract; 

THENCE, northwesterly across the Pearl M. Alexander 401.25 acre 
tract to the most westerly corner of the Joe Kolovsky 50.45 acre tract; 

THENCE, northerly along the westerly boundary line of said Kolovsky 
tract to its most westerly corner, a point on the southerly boundary line 
of the J as. R. Childress Survey; 

THENCE, westerly along the southerly boundary line of said Childress 
Survey to its most southerly corner; 

THENCE, northerly along the westerly boundary line of said Childress 
Survey to the most easterly corner of the F. Bruggeman 117 acre tract; 
. THENCE, westerly along the southerly boundarY line of said Brugge
·man tract to its most southerly corner; 

THENCE, northerly along the westerly boundarY line of said Brugge
·man tract to its most westerly corner, being the most easterly corner of 
the John Nussbaum 118% acre tract; 

· THENCE, westerly along the southerly boundary line of said Nuss-
baum tract, 660 feet; · 

THENCE northerly and parallel to the easterly boundary line of said 
Nussbaum t~act to the northerly boundary line of said Nussb~um tract, 
being a point od the southerly boundary line of the J. R. Cocknll Survey; 
· THENCE westerly along the southerly boundarY line of said Cockrill 
Survey to th~ most southerly corner of the E. B. Yeager 248.54 acre tract; 

THENCE, northerly along the westerly boundary line of said Yeage1· 
tract to its most westerly corner; 

THENCE westerly along the southerly boundary line of the John 
Vol tin ·176.4 acre tract to its most southerly corner; 
. THENCE northwesterly across the Erwin H. C. Fientge 216.2. acre 
tract to its ~ost westerly corner, a point on the westerly boundary llne of 

said Cockrill Survey; 
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THENCE, northerly along the westerly boundary ·line of said Cock
rill Survey, and the westerly boundary line of the Wm. D~ Walker Survey 
to the most southerly corner of the Isadore Kessler 46 acre tract; 

THENCE, easterly along the southerly boundary line of said Kessler 
tract to its most easterly corner; 

THENCE,· northerly along the ·easterly boundary line of said Kessler 
tract to its most northerly corner a point on the northerly boundary line 
of said Walker Survey; · 

THENCE, westerly along the northerly boundary line of said Kessler 
tract and of said Walker Survey to the most westerly corner of said Kessler 
tract and of said Walker Survey; · 

THENCE, northerly along the westerly boundary line of the George 
Alexander' Survey and of the Green & Smetana 133.67 acre tract 300 varas; 

THENCE, easterly, and parallel to the southerly boundary line of said 
Alexander Survey, 400 varas; 

THENCE, northerly, and parallel to the westerly boundary line of said 
Alexander Survey, approximately 550 varas to a point on the northerly 
boundary line of said Green & Smetana 133.67 acre tract; 

THENCE, easterly along the northerly boundary line of said Green 
& Smetana 133.67 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Green & 
Smetana tract to its most ea.sterly corner, a point on the northerly bound
ary line of said Walker Survey; 

THENCE, easterly along the northerly boun-dary line of said Walker 
Survey to the most northerly·corner of the Otto Eixmans 13.92 acre tract; 

THENCE, southeasterly along the northeasterly boundary line of said 
Eixmans tract to its most easterly corner; 

THENCE, southeasterly along the northeasterly boundary line of the 
Kathleen Stock 55.56 acre tract to its most easterly corner; 

THENCE, westerly along the southerly boundary line of said Stock 
tract to the most northerly corner of the Minnie Baron 110 acre tract; 

THENCE, southerly along the easterly boundary line of said Minnie 
Baron tract to its most easterly corner; 

THENCE, easterly along the northerly boundary line of the Stock and 
Lorenz 66.1 acre tract to its most northerly corner; 

THENCE, southerly. along the easterly boundary line of said Stock 
and Lorenz tract, the Joe Pelzel tract and the Ewald Frei tract to a point 
on the southerly boundary line of said Walker Survey; 

THENCE, easterly along the southerly boundary line of said Walker 
Survey to the most northerly corner of the John Voltin 176.4 acre tract; 

THENCE, southerly along the easterly boundary line of said John 
Vol tin tract to its most southerly corner; 

THENCE, easterly along the northerly boundary line of the E. B. 
Yeager 248.54 acre tract to its most easterly corner, a point on the easterly 
boundary line of said Cockrill Survey; 

THENCE, southerly along the easterly boundary line of said Cockrill 
Survey to its most easterly corner; 

THENCE, easterly along the northerly boundary line of the J. Wilson 
Survey to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Wilson 
Survey and the westerly boundary line of said Childress Survey to the most 
westerly corner of the C. A. Munson 200 acre tract; 

THENCE, easterly along the northerly boundary line of said Munson 
tract to its most northerly corner; 



1247 WATER . Art. 8280-202 
For Annotations and Historical Notes, see Y.A.T.S. 

THENCE, southerly along the easterly boundary line of said Munson 
tract to the most westerly corner of the L. J. Bruggman 101 acre tract. 

THENCE, . easterly along the northerly boundary line of said Brugg~ 
man tract to Its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Brugg
man tract and of the Ben Marburger 93.4 acre tract to the most westerly 
corner of the Mary E. Talent 36.8 acre tract; 

THEl~WE, easterly along the northerly boundary line of said Talent 
tract to Its most northerly corner; 

THE~CE, southerly along the easterly boundary line of said Talent 
tract to Its most easterly corner, a point on the northerly boundary line of 
the T. D. Beauchamp Survey; 

THENCE, easterly along the northerly boundary line of said Beau
champ Survey to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Beau
champ Survey to the most westerly corner of the Edwin G. Hoff 100 acre 
tract; 

THENCE, easterly along the northerly boundary line of said Hoff 100 
acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Hoff 100 
acre tract and the Edwin Hoff 50 acre tract to the most easterly corner 
of said Hoff 50 acre tract; 

THENCE, westerly along the southerly boundary line of said Hoff 50 
acre tract to the most northerly corner of the Hoff Bros. 119.6 acre tract; 

THENCE, southerly along the easterly boundary line of said Hoff Bros. 
119.6 acre tract to its most easterly corner; 

THENCE, easterly along the northerly boundary line of the Charlie 
Sku pin 42.48 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Skupin 
tract, and an extension thereof, crossing the Southern Pacific Railroad to 
a point on the northerly boundary line of the Ollie Ernst 121.75 acre tract; 

THENCE, easterly to a point on the southerly boudary line of said 0. 
A. Cooke Survey, which point is 1700 feet westerly along this southerly 
boundary line from the center line of U. S. Highway-77-.and continuing 
on the same course to the boundary line between Falls and Milam counties; 

THENCE, easterly along said county line approximately 1900 feet to 
the center line of a public road; 

, THENCE, southerly or southeasterly along said center line of a public 
road to the most easterly corner of the V. D. Nicholson 130 acre tract, a 
point on the southerly boundary line of the Geo. B. Erath Survey B-67; 

THENCE westerly along the southerly boundary line of said Geo. B. 
Erath Surve~ B-67 to the most northerly corner of the P. T. Driscoll 344 
acre tract; 

: THENCE, southerly along the easterly boundary line of said Driscoll 
tract to its most easterly corner; 

1 THENCE easterly along the southerly boundary line of the John Ben-
1 son Survey t~ the center line of a public road at the most easterly corner 
of the Mrs. Willie Rogers 246 acre tract; 

1 THENCE southerly and on a prolongation of the centerline of such 
public road to a point on the southerly boundary line of the Geo. B. Erath 
Survey B-97; 

THENCE, easterly along the southerly boundary line of said Geo. B. 
Erath Survey B-97 to its most easterly corner; 

THENCE, southerly along the easterly boundary line of the Joseph 
A. Tivey Survey to its most easterly corner; 
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THENCE, easterly along the northerly boundary line of the J. W. Porter 
,survey to the most northerly corner of the Otto F. Schulz 70 acre tract; 

THENCE, southeasterly to the most easterly corner of said Schulz 
tract; 

THENCE, easterly along the northerly boundary line of the Jessie H. 
Cox 150 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of the said Porter 
'Survey to a point which point is on a prolongation westerly of the norther
ly boundary line of the B. P. Atkinson 110 acre tract; 

THENCE, easterly across the H .. Schwarting 206 acre tract to the most 
westerly corner of said Atkinson tract; · 

THENCE, southerly along the westerly boundary line of said Atkinson 
tract and an easterly boundary·Iine of said Schwarting tract, to the most 
_southerly corner of said Atkinson tract; 
. . THENCE, easterly along the southerly boundary line of said Atkin'son 
tract to its most easterly corner; · 

THENCE, northerly along the easterly boundary line of said Atkinson 
tract to the most westerly corner of the Anna F. Bass 110 acre tract; 

·· THENCE, easterly along the northerly boundary line of said Anna F. 
Bass 110 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Anna F. 
Bass 110 acre tract to the most westerly corner of the Anna F. Bass 120 
acre tract; 

THENCE, easterly along the northerly boundary line of said Anna F . 
.Bass 120 acre tract to its most northerly corner; 

THENCE, northerly along the westerly boundary line of the Mrs. Roxie 
Fontaine 303 acre tract to its most westerly corner; 

THENCE, easterly along the northerly boundary line of s~dd Fontaine 
tract and along the northerly boundary line of the 'Dick Young 303.5 
.acre tract to the most northerly corner of said Young tract; 

THENCE, northerly along the westerly boundary line of the W. P. 
McKinney 101 acre tract to its most westerly corner; 

THENCE, northeasterly along the northerly boundary line of said 
McKinney tract and of the Mrs. E. D. King 98.5 acre tract, and a 
prolongation thereof to a point on the easterly boundary line of the 
S. P. Skinner 200 acre tract; · 

THENCE, northerly along the easterly boundary line of said Skinner 
200 acre tract to its most northerly corner; 

THENCE, westerly along the northerly boundary line of said Skinner 
200 acre tract and of the P. H. McKinney 114 acre tract to the most 
southerly corner of the S. P. Skinner 661 acre tract; 

THENCE, northerly along the westerly boundary line of said Skinner 
-661 acre tract to its most westerly corner, a point on the northerly bound
ary line of the J. J. Whitesides Survey; 

THENCE; westerly along the northerly boundary line of said White
sides Survey and of said Gwatney Survey to the most southerly corner 
of the Frank Sukup 60¥5 acre tract; 

THENCE, northerly along the westerly boundary line of said Sukup 
tract to its most westerly corner; 

THENCE, westerly along the southerly boundary line of the Marion 
Mitchell 220 acre tract to its most southerly corner; 

THENCE, southerly along the easterly boundary line of the Marion 
Mitchell 100 acre tract to the point on the northerly boundary line of 
said Gwatney Survey; 
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·t TtHtE~tCE, westerly along tlie southerly boundary line of s'aid-Mitchell 
rae o I s most southerly corner· . ' ' ' . 

t ~~E~~E, northerly along the westerly boundary line of said Mitchell 
rae o e most northerly corner of the Marion Mitchell 50 ·acre tract; 

0 
THENCE; we~terly along the northerly boundary line of said Mitcheil: 

5 . acre ~ract to Its most westerly corner; · · 
THENCE, nort~erly along the westerly boundary line ·of :the Jno . 

. L. Ward 72% acre tract to the most easterly corner of the A N Green: 
120 acre tract; · · . . · · · 

. THENCE, wes~erly along the southerly boundary line of the said Green 
120 acre tract to Its most southerly corner; · · 
. T~ENCE, northerly along the westerly boundary line of said Green 
120 acre tract to the most northerly corner of the E. Rotan 15() acre 
tract; · 

. THENCE, westerly along the northerly boundary line of said Rotan 
150 acre tract to a point which is in the southerly prolongation of the 
·easterly boundary line of the Citizens National Bank of Waco 149 acre 
tract; · 

. THENCE, northerly on such prolongation and along said easterly 
bou?dary line of said Citizens National Bank of Waco 149 aere tract 
to Its most northerly corner, a point on the southerly boundary line 
of the W. L. Hannum Survey; 

THENCE, westerly along the southerly boundary line of said Han
·num Survey to its most southerly corner; 

THENCE, northerly along the westerly ·boundary line of said Han
·num Survey to an intersection with the line between Milam and Falls 
Counties; 

THENCE, westerly along said line between Milam and Falls Coun
ties to an intersection with a prolongation of the westerly boundary 
li:~e of the Neil McLennan Survey; 

THENCE, northerly along such prolongation and along the westerly 
boundary line of said Neil McLennan Survey and of the L. McLennan 
Survey to the most easterly corner of the Lena Kaulfus 115% acre 
tract; 

THENCE, westerly along the southerly boundary line of said Lena 
:Kaulfus 115;{, acre tract to its most southerly corner; 

THENCE, northerly along the westerly boundary line of said Lena 
.Kaulfus 115;{, acre tract to its most westerly corner, a point on the 
northerly boundary line of the Jas. Duncan Survey; 

THENCE, northerly along the easterly boundary line of the W. E. 
:Lewis 13 acre tract to its most northerly corner; 

THENCE, westerly along the northerly boundary line of said Lewis 
13 acre tract to its most westerly corner, a point on the westerly boundary 
'line of the N. K. Robinson Survey; 

THENCE northerly along the westerly boundary line of said N. K. 
'Robinson Su~vey and the Wm. Ragan Survey to a point on the southerly 
boundary line of the Jas. W. Harvey Survey; · 

THENCE, westerly along the southerly boundary line of said J~s. W. 
Harvey Survey to the most southerly corner of. the Mrs. M. K. Lmgow 
'70 acre tract; . . . 
· THENCE, northe.rly along th~ westerly boundary line of said ~ingow 
70 acre tract and of the F. J. Buckholt 82 _acre tract to a pomt on 
the southerly boundary line of the Will Rollwitz 113 acre tract; 

THENCE, westerly along the southerly boundary !ine of said Rollwitz 
113 acre tract to its most southerly corner, a pomt on the westerly 
boundary line of said Jas. W. Harvey Survey; 

Tex.St.Supp. 1966-79 
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THENCE, northerly along the westerly boundary line of said Jas. 
W. Harvey Survey to the most easterly corner of the J. H. Harvey 
Survey; 

THENCE, westerly along the southerly boundary line of said J. H. 
Harvey Survey to the most westerly corner of the Mrs~ S. Hodges 
200 acre tract; 

THENCE, northerly across the L. · P. Doree 158 acre tract to the 
most easterly corner of the L. Moeller 50 acre tract; 

THENCE, westerly along the southerly boundary line of said Moeller 
50 acre tract to its most southerly corner; 

THENCE, northerly along the westerly boundary line of said Moeller 
50 acre tract to its most westerly corner; 

THENCE, westerly to the most northerly corner of the H. Pelzl 173 
acre tract; 

THENCE, westerly along the northerly boundary line of said Pelzl 
173 acre tract to its most westerly corner, a point on the westerly boundary 
line of said J. H. Harvey Survey; 

THENCE, northerly along the westerly boundary line of said J. H. 
Harvey Survey to its most westerly corner; 

THENCE, westerly along the southerly boundary line of the C. Rainey 
Survey to its most southerly corner; 

THENCE, northerly along the westerly boundary line of said C. Rainey 
Survey and of the B. Burchard Survey to the most easterly corner of 
the M. Mata Survey; 

THENCE, westerly along the southerly boundary line of said Mata 
Survey to the most southerly corner of the S. D. Flanders 95 acre tract; 

THENCE, northerly along the westerly boundary line of said Flanders 
95 acre tract to its most westerly corner; 

THENCE, westerly along the southerly boundary line of the A. H. 
Hudgins 220 acre tract to its most southerly corner, a point on the 
westerly boundary line of said Mata Survey; 

THENCE, northerly along the westerly boundary line of said Mata 
Survey to its most westerly corner; 

THENCE, westerly along the southerly boundary line of the Wm. 
Kibbe Survey to the most southerly corner of the C. D. Stringer 72 acre 
tract; . 

THENCE, northerly along the westerly boundary line of said Stringer 
72 acre tract and of Mrs. A. Pierce and Mrs. A. Lacy 77 acre tract to 
th_e most easterly corner of the T. D. Rector 72 acre tract; 

THENCE, westerly along the southerly boundary line of said Rector 
72 acre tract to a point on the line between Falls and Bell counties; 

THENCE, northerly along the Bell-Falls County line 500 varas; 

THENCE, easterly and parallel to the southerly boundary line of said 
Kibbe Survey; 600 varas; 

THENCE, northerly and parallel to said Bell-Falls county line 800 
varas; 

THENCE, westerly and parallel to the southerly boundary line of 
said Kibbe Survey, 600 varas to a point on said Bell-Falls county line; 

THENCE, northerly along said Bell-Falls county line approximately 
550 varas to a point on the northerly boundary line of said Kibbe Survey 
and the G. A. Montgomery 130 acre tract; 

THENCE, easterly along the northerly boundary line of said Kibbe 
Survey to the most northerly corner of the G. A. Montgomery 130 acre 
tract; 
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THENCE, southerly along the easterly boundary line ~f said Mont-
gomery 130 acre tract to its most easterly corner. . . 

. THE~CE, easterly along ~he southerly boundary line. of the l\Irs. 
M. A. Kmg 200 acre tract to Its most easterly corner; 
. THEN?E, ~outherly along a prolongation of the easterly boundary 

lme of ~aid Kmg 200 acre tract, across the Julius Rector 260 acre tract 
to a pomt on the northedy boundary line of the W. C. Weaver 200 
acre tract; · 

THENCE, easter.ly along the northerly boundary line of said Weaver 
200 acre t:act to 1ts most northerly corner, a point on the westerly 
boundary hne of the Wm. Toomey Survey; 

THENCE, northerly along the westerly boundary line of said Toomey 
Survey to the most westerly corner of the Z. H. Booth 110 acre tract; 

THENCE, easterly along the northerly boundary line of said Booth 
110 acre tract, the H. A. Stuart 127 acre tract, and the Mrs. A. M. White 
tract to the most northerly corner of said White tract; 

THENCE, southerly along the easterly boundary line of said White 
tract to a point on the northerly boundary line of said Mata Survey; 

THENCE, easterly along the northerly boundary line of said Mata 
Survey and of the J. Montgomery Survey to the most northerly corner 
of said Montgomery Survey; 

THENCE, southerly along the easterly boundary line of said Mont
gomery Survey to its most easterly corner; 

THENCE, westerly along the southerly boundary line of said Mont
. gomery Survey to an intersection with the westerly boundary line of 
the J. A. Storey 96 acre tract; 

THENCE, southerly along the westerly boundary line of said Storey 
tract to its most southerly corner; 

THENCE, easterly along the southerly boundary line of said Storey 
96 acre tract to the most westerly corner of the A. Greger 64 acre 
tract; 

THENCE, southerly along the westerly boundary line of said Greg~r 
64 acre tract to its most southerly corner; · 

THENCE, easterly along the southerly boundary line of said Greger 
64 acre tract to its most easterly corr.er, a point on the easterly boundary 
line of said Burchard Survey; 

THENCE, southerly along the easterly boundary line of said Burcha~d 
Survey and of said RaineY Survey to the most easterly corner of said 
Rainey Survey, a point in the northerly line of said J. H. Harvey Survey; 

THENCE easterly along the northerly boundary line of said J. H. 
Harvey Sur;ey to the most northerly corner of the W. W. Walker 50 
acre tract; 

THENCE, southerly along the easterly boundary line of said W. 
W. Walker 50 acre tract to its most southerly corner; 

THENCE, easterly along the northerly boundary line of the Ben 
Foehner 58 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Foehner 
58 acre tract to its most easterly corner; 

THENCE, easterly along the southerly boundary .line of the P. A. 
Kuhn 119 acre tract to its most easterly corner, a pomt on the easterJy 
boundary line of said J. H. Harvey Survey; 

THENCE southerly along the easterly boundary line of said J. H. 
Harvey Sur~ey ·to the most westerly corner of the Jas. W. Harvey 

Survey; 
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·THENCE, easterly along the northerly boundary line of the said 
Jas. ·w. Harvey Survey to the most northerly corner of the Ben Hasse 
91 acre. tract; . 

THENCE, southerly along the easterly boundary line of said Hasse 
. 91 acre tract to its most easterly corner; 

THENCE, easterly along the northerly boundary line of the L. M . 
. Wunsch 113. acl:'e tract to its ~ost northerly corner; 

THENCE, southerly along the easterly boundary line of said Wunsch 
. 113 acre tract to the most southerly corner of the W. C. Shilling 94 
acre tract; 

. THENCE,· easterly along the southerly boundary line of the said Schil
. ling 94 acre tract to its most easterly corner, being the most northerly 
corner of the J. A. Tarver 109 acre.tract; 

THENCE, southerly along the easterly boundary line of said Tarver 
.109 acre tract to its most easterly corner, a point in an unnamed branch, 
such branch being the northwesterly boundary line of the Mrs. A. Buckholt 
23 acre .tract; 

THENCE, northeasterly with said branch to the most northerly corner 
of said Buckholt 23 acre tract; 

THENCE, southerly with the westerly boundary line of the C. L. Trice 
80 acre tract to a point on· the southerly boundary line of said J as. W. 
Harvey. Survey; 

THENCE. easterly along the southerly boundary line of said Jas. W. 
Harvey.Survey and. of theW. H. Grand Survey to an intersection with th·e 

:northerly prolongation of the boundary line between the Wallace & Stuck
ey 100 acre tract and the R. J. Adams 80.65 acre tract; . 

THENCE, southerly along the last mentioned prolongation, crossing 
the northerly boundary line of the N. K. Robinson Survey, and along the 
line between said Wallace & Stuckey 100 acre tract and said Adams 80.65 
acre tract, and continuing along the same course to a point on the southerly 
boundary line of. the J. A. Ferguson 301 acre tract; . 

THENCE, westerly along the southerly boundary line of said Ferguson 
· 301 acre· tract to. the most northerly corner of the Hoelscher Bros. 109~7 
acre tract ; · · · 
. THENCE, southerly along the easterly boundary line of said Hoelscher 
.Bros. 10997 acre tract and of the Willie Fabianke 53*s acre tract to 
tlie most southerly corner of the Mrs. Duff Wells.Estate 522.8 acre tract, a 
.point on the northerly boundary line of the Willie Fabianke 25 acre tract; 

THENCE, easterly along the northerly boundary line of said Fabianke 
.25 acre tract to its most northerly corner; 

: ·THENCE, so'utherly alo~g the easterly .boundary line of said Fabianke 
· 25 acre tract to its most easterly corner; 

THENCE, easterly along the northerly boundary line of the Mrs. T. T. 
Sneed 131% acre tract and of the Claude Vaughn 80% acre tract to the 
.mos"t"northerlycorner of said Vaughn tract;· 

THENCE, southerly along the easterly boundary line of said Vaughn 
.8.0% acre tract; of the Claude Vaughn 16% acre tract .and of the J. H .. 
Chatham 80 acre tract to the most easterly corner of. said Chatham 80 acre 
.tract .. a point on the southerly boundary line of said N. K. Robinson 
Survey; . . 
. THENCE, westerly along the -southerly boundary line of said N. K. 

·Robinson $rirvey to the most northerly corner of the Sam G. Henslee Jr .. 
·(now the Patton W. Peeler tract) 316.425 acre tract; · 

THENCE, southerly along the easterly boundaryline of said Henslee 
.'(now Peeler) 316:425 acre tra:ct to its most easterly corner; 

THENCE; southerly, crossing the Mrs~ Horace Atkins 250 acre and 258 
acre tracts, the Larry Wieser 95.4 acre tract, the Charlie 0. and Joe C. 
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Watkms 95_.4 acre tract, the Charlie 0. Watkins 84.4 acre tract and the 
C. J. Watkms 84.4 acre tract to the most northerly corner of the A T 
Garrett (formerly the C. C. Parker tract) 138% acre tract; · · 

THENCE, easterly along the northerly boundary line of the A T 
Garrett 200 acre tract, crossing the Southern Pacific Railroad to the ~ost 
southerly corner of the Mrs. D. D. Tindel 100 acre tract; 

THENCE, no~therly along the westerly boundary line of said Tindel 
100 acre tract to Its most westerly corner; 

THENCE, easterly along the northerly boundary line of said Tindel100 
a_cre tract and a prolongation thereof, to a point on the westerly boundary 
lme of the A. Morrison Survey; 

THEN<?E, northerly along the westerly boundary line of said :Morrison 
Survey to Its most westerly corner; 

THEN~E, easterly along the northerly boundary line of said Morrison 
Survey to Its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Morrison 
Survey to the most easterly corner of the Rexford Wells 124.62 acre tract; 

THENCE, westerly along the southerly boundary line of said Wells 
124.62 acr~ tract to its most southerly corner, a point on the easterly 
boundary lme of said L. McLennan Survey; 

THENCE, southerly along the easterly boundary line of said L. McLen
nan Survey to the most easterly corner of the J. E. King 113 acre tract: 

THENCE, westerly along the southerly boundary line of said King 113 
acre tract to the most northerly corner of the Mrs. C. P. Nevill 57.6 acre 
tract; 

THENCE, southerly along the easterly boundary line of said Nevill 
57.6 acre tract to its most easterly corner, a point on the southerly bound
ary line of said L. McLennan Survey; 

THENCE, westerly along the southerly boundary line of said L. 
McLennan Survey, crossing the Southern ·Pacific Railroad to· the most 
northerly corner of the A. T. Garrett 73 acre tract; 

THENCE, southerly along the westerly right of way line of said Rail
road and along the easterly boundary line of said Garrett 73 acre tract to 
the most easterly corner of said Garrett 73 acre tract; 

THENCE, westerly along the southerly boundary line of said Garrett 
73 acre tract and of the A. T. Garrett 160 acre tract to the most northerly 
corner of the Raymond Stock 65 acre tract; 

THENCE, southerly along the easterly boundary line of said Stock 
65 acre tract and of the J. A. Cobb 206 acre tract, to the most easterly cor
ner of said Cobb 206 acre tract; 

THENCE, westerly along the southerly boundary line of said Stock 65 
acre tract and of the J. A. Cobb 206 acre tract, to the most easterly corner 
of said Cobb 206 acre tract; 

THENCE westerly along the southerly boundary line of said Cobb 206 
'acre tract to' the most northerly corner of the C. F. Brown 39.6 acre tract; 
. THENCE southerly along the easterly boundary line of said Brown 
39.6 acre tr~ct to its most easterly corner, and continuing on the sa?le 
course across State Highway 53 to a point on the northerly boundary lu;e 
'of the tract of 106.37 acres conveyed to J. R. Killgore by deed recorded m 
Volume 223, page 218 of the Falls County Deed Records; . . . · 

THENCE easterly along the southerly right of way of said State 
·Highway 53 to the most northerly corner of said Killgore 106.37 acre tract; 

THENCE, along the easterly boundary line of said Killgore 106.37 acre 
tract by the following three courses: · 

1. S. 30° E. 77.5 varas, 
2. N. 60° E. 27. varas, 
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3. S. 30° E. 247.6 varas to its most easterly corner, and continuing on 
the last mentioned course to the northwesterly right of way line of the 
Southern Pacific Railroad; 

THENCE, southwesterly along the northwesterly right of way line of 
said Railroad to an intersection with a westerly prolongation of the north
erly boundary line of W. J. Plocek 78.5 acre tract; 

THENCE, easterly along the prolongation of and along the northerly 
boundary line of said Plocek 78.5 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Plocek 
78.5 acre tract to its most easterly corner; 

THENCE, easterly along the northerly. boundary line of the Chas. W. 
Henson 67 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Henson 
67 acre tract to its most easterly corner, a point on the southerly boundary 
line of the Neil McLennan Survey; 

THENCE, southerly along the easterly boundary line of the Charles 
Henson 251 acre tract to its most easterly corner; 

THENCE, easterly along the northerly boundary line of the Z. A. 
Booth, Jr. 416.18 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Booth 
416.18 acre tract, of the Miss Eulalah Brown 343.5 acre tract to a point on 
the Falls-Milam County line; 

THENCE, southerly along the easterly boundary line of the Rosebud 
State Bank 200 acre tract and of the J. E. Anding 458 acre tract to the 
most easterly corner of said Anding 458 acre tract; 

THENCE, westerly along the southerly boundary line of said Anding 
458 acre tract to the most northerly corner of the V. A. Kubeka 94 acre 
tract; 

THENCE, southerly along the easterly boundary line of said Kubeka 94 
acre tract to its most easterly corner; 

THENCE, easterly along the northerly boundary line of the P. T. Dris
coll 511.5 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Driscoll 
511.5 acre tract to the most westerly corner of the Mrs. S. E. Threadgill 
253.5 acre tract; 

THENCE, southerly along the westerly boundary line of said Threadgill 
tract to its most southerly corner, being the most westerly corner of the 
Mrs. K. W. LeBaume 220 acre tract; 

THENCE, easterly along the northerly boundary line of said LeBaume 
tract to its most northerly corner; 

THENCE, southerly along an easterly boundary line of said LeBaume 
tract to an easterly corner thereof being a point on the northerly boundary 
line of theW. T. Williams 159 acre tract; 

THENCE, easterly along the northerly boundary line of said Williams 
159 acre tract to its most northerly corner, the most westerly corner 
of the Thomas Dillard Survey; 

THENCE, southerly along the westerly boundary line of said Dillard 
Survey and of the L. Mitchell 30 acre tract to the most southerly corner 
of said Mitchell 30 acre tract; 

THENCE, easte1·ly along the southerly boundary line of said Mitche11 
30 acre tract and of the R. E. Mitchell 50 acre tract to the most easterly 
_corner of said R. E. Mitchell 50 acre tract; 

THENCE, northerly along the easterly boundary line of said R. E. 
Mitchell 50 acre tract to its most northerly corner, a point on the northerly 
boundary line of said Dillard Survey; 
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THENCE; easte"rly along the northerly" boundary line of said Dillard 
Survey to the most westerly corner of the R. K. Wimberly 40 acre tract; 

. TJ:lENCE, s?uthe.rly, easterly and southerly along the westerly bound
ary lme of said Wimberly 40 acre tract to its most southerly corner; 

THENCE, easterly along the southerly boundary line of said Wimberlv 
40 acre tract, and the southerly boundary line of the L. J. White 70 
acre tract, the R. K. Wimberly 33 acre tract, the Mrs. A. W. Harris 
33 acre tract, and the J. P. and Paul Wimberly 37.5 acre tract to a 
point on the easterly boundary line of said Dillard· Survey; 

THENCE, northerly along the easterly boundary line of said Dillard 
Survey to its most northerly corner; 

THENCE, westerly along the northerly boundary line of said Dillard 
Survey to the most southerly corner of the easterly S. G. Henslee 50 
acre tract; 

THENCE, northerly along the westerly boundary line of said Henslee 
50 acre tract to its most westerly corner; 

THENCE, westerly along the southerly boundary line of the Mrs. 
Lillie Avant 92 acre tract to its most southerly corner; 

THENCE, northerly along the westerly boundary line of said Avant 
92 acre tract and of the J. B. Muldrow 110 acre tract to the most 
westerly coi·ner of said Muldrow 110 acre tract; 

THENCE, easterly along the northerly boundary line of said Muldrow 
110 acre tract to its most northerly corner, a point in the easterly 
boundary line of theN. M. Valdez Survey; · · · 

THENCE, southerly along the easterly boundary line of said Valdez 
Survey and of said Muldrow 110 acre tract 200 varas to a point; 

THENCE, westerly and at right angles to the easterly boundary line 
of said Valdez Survey, 150 varas; 

THENCE, southerly and parallel to the easterly boundary line of said 
Valdez Survey, 500 varas; 

THENCE· easterly and at right angles to the easterly boundary line 
of said Valdez Survey, 150 varas to its easterly boundary line; 

THENCE, southerly and along the easterly boundary line of said 
Valdez survey to its most easterly corner; 

THENCE, southerly across the Gilbert Cribbs Survey to the most 
westerly corner of the Reuben Fisher Survey; 

THENCE easterly along the northerly boundary line of said Fisher 
Survey to the most northerly corner of the Frank Lesovsky 221 acre 
tract· 

Ti-IENCE, southerly along the easterly boundary line of said. Lesovsky 
221 acre tract to an intersection with the westerly prolongation of the 
northerly boundary line of the W. J. Smilie 300 acre tract; 

THENCE easterly along such . prolongation and along the northerly 
boundary lin'e of said Smilie 300 acre tract to the most northerly corner 
of said Smilie 300 acre tract; 

THENCE, northerly to the most westerly corner of t?e Tarve.r He.nsle.e 
Co. 105 acre tract, a point on the southerly boundary hne of said Gilbeit 

Cribbs Survey; . 
THENCE, westerly along the southerly bound:::ry line of said C1:Ib~~ 

Survey to the most southerly corner of the Ellison. 66.67 a~re ti~c ' 

THENCE northerly along the westerly boundary hne of said Elh~on 
66.67 acre t;act, of the Ellison 134 acre tractdand l~f th~ ii:~ ~ionfe e~ 
67 acre tract to a point in the southerly boun ary me o · 
Askew 576.5 acre tract; 
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~~ THEN.CE, ·westerly along the southerly boundary line of said Askew 
576.5 ·acre . tract approximately 600 varas to tbe center line of a public 
road; 

THENCE, northerly along the· centerline of such public road to the 
most westerly corner of the R. W. Ellison 360.5 acre tract, being a point 
on the northerly boundary of said Cribbs Survey; 
· .. THENCE, easterly along the northerly boundary line of said Cribbs. 
S.urvey to the most southerly corner of the Chas .• Judie 116 acre tract; 

THENCE, northerly along the westerly boundary line of said Judie 
116 acre tract and along a prolongation thereof to a point on the southerly 
boundary line of the S. T. Souther 200 acre tract; 

THENCE, easterly along the southerly boundary line of .said Souther 
200 acre tract and of the Mrs. S. J. ·Ward 78 acre tract to the most south
erly corner of the Mrs. Beulah Powers Ward 50 acre tract; 

THENCE, northerly along the westerly boundary line of said Ward 
50 acre tract to the centerline of a public road; 

THENCE, along said centerline of a public road, westerly, northerly, 
westerly and northerly along the westerly boundary line of the Mrs. Carrie 
Watson Lewis 126 acre tract and the easterly boundary line of the Will 
Kaak 60 acre tract to the most northerly corner of said Kaak 60 acre tract;; 

THENCE, westerly along said centerline of a public road and along 
the northerly boundary line of said Kaak 60 acre tract to its most west
erly corner; 

THENCE, continuing along said centerline of a public road northerly 
on a prolongation of the westerly boundary line of said Kaak 60 acre 
tract, crossing the W. P. Gilstrap 335 acre tract to a point on the south
erly boundary line of the Samuel Frost Survey; 

THENCE, westerly along the southerly boundary line of said Frost 
Survey to an intersection with the center line of a public road to the most 
southerly corner of the C. H. Morris 50.5 acre tract; 

THENCE, northerly with the centerline of such public road and along 
the westerly boundary line of said C. H. Morris 50.5 acre tract, of the 
Robert Smilie 74 acre tract, the C. H. Morris 91 acre tract, and continuing 
on the same course to a point on the northerly boundary line of the said 
Frost Survey; 

THENCE, easterly along the northerly boundary line of said Frost 
Survey to the most_ northerly corner of the Mrs. Walter Scarbrough 237 
acre tract; 

THENCE, southerly along the easterly boundary line of said Scar-
brough 237 acre tract to its most easterly corner; · 

THENCE, easterly along the northerly boundary line of the Albert 
Morgan 40 acre tract to its most northerly corner; 

THENCE, southerly along the easterly boundary line of said Morgan 
40 acre tract and of a R. W. Ellison 100 acre tract to a point on the south
erly boundary line of said Frost Survey; 

THENCE, easterly along the southerly boundary line of said Frost 
Survey to an intersection with the center line of a public road at the most 
northerly corner of the Henry Barnett 93 acre tract; · 

THENCE, southerly along the easterly boundary line of said Barnett 
93 acre tract to its most easterly corner; 

THENCE, westerly along the southerly boundary line of said Barnett 
93 acre tract to the most northerly corner of the Mrs. Beulah P. Ward 
100 acre tract; 

THENCE, southerly along the easterly boundary line of said Ward 
100 acre tract to its most easterly corner; 
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. THENCE, westerly along the southerly boundary line of the said Ward 
100 acre t~act to the most northerly corner of the Ora Caudl 81 75 tract; e . acre 

THENCE, southerly along the easterly boundary. line of said Caudle 
81.75 acre tract, of the C. G. Gentry 37.5 acre tract and the B p B 
135 acr t t t . t . ' . . ozeman e rae o a pom on the northerly boundary line of said Cribbs Survey; 

THENCE, westerly along the northerly boundary iine of said Cribbs 
Survey to the most northerly corner of the Minnie Johnston 130 acre tract; 

- THENCE, southerly along the easterly boundary line of said Johnston 
130 acre tract to its most easterly corner; 
· THENCE, easterly along the southerly boundary line· of the D. B. 

Bozeman 198 acre tract approximately 658 varas to an intersection with 
t;he centerline of a.public road; . _ 

. TH~NC~, southerly with the centerline of such public road, crossing 
the. said Cnbbs Survey to a point on the northerly boundary line of the 
Reuben Fisher Survey; . 

THENCE, westerly along the northerly boundary line of said Fisher 
Survey to the most westerly corner of the B. P. Bozeman 110 acre tract; 

THENCE, southerly to the most westerly corner of the T. A. Ford 140 
~ere tract; 1 

. THENCE, easterly along the northerly boundary line of said. Ford. 
140 acre tract. and of the T. A. Ford 97 acre tract to the centerline of a 
public road at the most northerly corner of said Ford 97 acre tract; 

THE~CE, ·southerly along the easterly boundary line of said Ford 
97 acre tract to a point on the northerly boundary line of the Byrum Wick-
son Survey; - _ . 

THENCE, easterly along the northerly boundary line of said Wickson' 
Survey to the most northerly corner of the C. B: & J. B. Woodall· 475 acre 
tract; . _ . ., 

THENCE, southerly along the easterly boundary line of said Woodall 
475 acre tract to the most southerly corner of.the Woodall-Bros. 206 acre 
~acl; - · 
: THENCE, easterly alonw the southerly bou~dary line of said Woodall 
Bros. 206 acre tract to the most westerly corner of the _Woodall Bros. 166: 
acre .tract; - ,,, 

. ~ . - . -. . . . . , -

. · THENCE, southerly along· the. westerly boundary· line. of said Wooda:ll: 
Bros. 166 acre tract to its most southerly corner; · 

· THENCE; easterly along the southerly boundary line of said Woodall_ 
Bros. 166 acre tract to the westerly bank of the Bra~os River; 

· . THENCE; · so_uth~i·ly or downstr_eam with- said west'e.r't:v. bank of the 
Brazos River to an intersection with the southerly boundary line of the 
Jesse Smith 420 acre tract; . 
_ ·THENCE, westerly along the so'utherly boundary line of said Smith 

420. acre. tract, 1650 varas to a point; 
-THENCE, northerly ~nd at right angles to the southerly boundar! line 

of said Smith 420 acre tract, to a point on the southerly boundary lme of; 
said Wickson Survey; 

· THENCE westerly along the southerly boundary lines of said Wickson 
Survey to th~ most' easterly corner of the J. E: Schwart 85 acre tract; 

THENCE, northerly along the easterly boundary line of said Schwart 
85 acre tract to its most northerly corner; 

·THENCE westerly along a northerly boundary line ofsaid Schwart 85-. 
acre tract to' its most westerly corner; 
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THENCE, westerly, crossing the E. W. Massengale 170.5 acre tract to 
the most northerly corner of the J. E. Stewart 178 acre tract; 

THENCE, westerly along the northerly boundary line of said Stewart 
178 acre tract to its most westerly corner; 

THENCE, westerly, crossing the Joe P. Marek, Jr. 160 acre tract and 
the H. C. White 180 acre tract to the most easterly corner of the John L. 
Hill 195 acre tract; 

THENCE, westerly along the southerly boundary line of said Hill195 
acre tract to its most southerly corner; 

THENCE, northerly, westerly and northerly along the westerly bound
ary line of said Hill 195 acre tract to an intersection with an eastern pro
longation of the northerly boundary line of the J. H. Smilie southern 86 
acre tract; 

THENCE, westerly along such prolongation and along the northerly 
boundary line of said Smilie southern 86 acre tract to the most westerly 
corner of said Smilie southern 86 acre tract, the most southerly corner of 
the J. H. Smilie northern 86 acre tract; · · 

THENCE, northerly along the westerly boundary line of said Smilie 
northern 86 acre tract to an intersection with the easterly prolongation of 
the northerly boundary line of the E. A. Flinn 105 acre tract; 

THENCE, westerly along such prolongation, along the northerly bound
ary line of said Flinn 105 acre tract, and along a westerly prolongation 
thereof to a point on the easterly boundary line of the Jno. Watson 240 
acre tract; 

THENCE, southerly along the easterly boundary line of said Watson 
240 acre tract to its niost easterly corner; 

THENCE, westerly along the southerly boundary line of said Watson 
240 acre tract to its most southerly corner; 

THENCE, southerly along the easterly boundary line of the Mrs. S. J. 
McKinney 140 acre tract to its most easterly corner; 

THENCE, westerly along the southerly boundary line of said McKinney 
140 acre tract and of theW. P. McKinney 140 acre tract to the most south
erly corner of said W. P. McKinney 140 acre tract; 

:THENCE, southerly along the easterly boundary line of the A. C. 
Black 96 acre tract to its most easterly corner; 

THENCE, westerly along the southerly boundary line of said Black 
96 acre tract, and of the P. L. Bergum 177 acre tract to the most southerly 
corner of said Bergum 177 acre tract; 

THENCE, southerly along the easterly boundary line of the P. L. 
Bergum 161 acre tract to its most easterly corner; 

THENCE, westerly along the southerly boundary line of said Bergum 
161 acre tract and along a westerly prolongation thereof crossing the 
Mrs. Rosie Fontaine 303.5 acre tract to a point on the easterly boundary 
line of the Alexander Frazier Survey; 

THENCE, northerly along the easterly boundary line of said Frazier 
Survey to the most easterly corner of the R. K. Anderson 31 acre tract; 

THENCE, westerly along the southerly boundary line of said Anderson 
31 acre tract and of the Hy Black eastern 50 acre tract to the most south
erly corner of said Black eastern 50 acre tract; 

THENCE, northerly along the westerly boundary line of said Black 
eastern 50 acre tract to a point on the southerly boundary line of the 
Newsom Gwatney Survey; 

THENCE, westerly· along the southerly boundary line of said Gwatney 
Survey to the point of beginning, containing 29,600 acres, more or less. 

If. any mistake is made in c·opying the field notes in the legislative 
process, or otherwise a mistake is made in· the field notes, it shall in no 
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way or. manner affe~t the or~anization, existence and validity of said 
Authont~, and the ngh~ o~ said Auth~rity to issue bonds or refunding 
bonds, o1 to pay the prmcipal and/or mterest thereon, and the right to 
assess,_ levy ar:d collect taxes, or in any manner affect the legality or 
operatwn of said Authority or its governing body. As amended Acts 1965 
59th Leg., p. 1106, ch. 530, § 2. ' 

Effective Aug. 30, 19G:i, 90 days aftet· date 
of adjournment. 

Sec. 3. The Authority shall be empowered to cooperate with the 
Federal government, its agencies and departments and representatives 
thereof !n ge~ting as~istance, help, aid, benefits, grants, credits and money 
as p:·ov1ded m Public Law 566 of the 83rd Congress, Chapter 656, 2nd 
SessiOn, H. R. 6788, and any amendments thereto. It is the intention of 
the Legislature to grant to the Authority all of the powers necessary to 
fully comply, qualify and gain the full benefits of said Public Law in
cluding, but not limited to, the power to cooperate with any city, town 
or village in connection with its water supply and in the construction of 
structures, dams and facilities in connection therewith. The provisions 
of said Public Law that are applicable to the Authority and are not in 
conflict with the laws controlling same are hereby enacted into this law 
by reference and made applicable to the Authority. 

The Authority shall have the right and power within or without the 
boundaries of the Authority but limited to Milam and Falls Counties, 
to pu~·chase or otherwise acquire, including the acquisition by the exer
cise of the right of eminent domain, any and all lands, easements or 
rights-of-way necessary for any of its structures, works or projects and 
to accomplish any and all of the purposes for which the Authority was 
created. As amended Acts 1965, 59th Leg., p. 1106, ch. 530, § 3. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Sec. 6. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this State and for the improvement 
of their properties and industries, the Authority in carrying out the pur
pose of this Act will be performing an essential public function under 
the Constitution and the Authority shall not be required to pay any tax 
or assessment on the project or any part thereof, and the bonds issued 
hereunder and their transfer and the income therefrom, including the 
profits made on the sale thereof, shall at all times be free from taxation 

·within this State. As amended Acts 1965, 59th Leg., p. 1106, ch. 530, 
§ 4. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Sec. 9. N 0 election shall be necessary for the purpose of confirming 
the organization of the Authority, 

rhe ad valorem plan of taxation is hereby adopted for the Authority 
and all taxes hereafter levied by the Authority shall be o~ an ad valorem 
basis and no hearing shall be required on a plan of taxatwn. 

All bonds of the Authority shall be and are. hereby declared to be 
legal and authorized investme~ts. for ban~s, savmgs banks, ~r~st co:n
panies building and loan associatiOns, savmgs and loan .ass.octabons, m
surande companies, fiduciaries, trustees, _an~ for the smkmg. ~unds of 
cities, towns, villages, counties, school d1stncts, or other political cor
porations or subdivisions of the State of Texas: Such bonds shall be 
eligible to secure the deposit of any and a.ll. public fund~ of the State. of 
Texas, and any and all public funds of citi~s, towns, vil~a~e.s, counties, 
school districts, or other political corporatwns or subdiVI~wns of t_he 
State of Texas; and such bonds shall be lawful and sufficient se~unty 
for said deposits to the extent of their par value, when accompamed by 
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all unmatured interest coupons appurtenant thereto. As amended Acts 
1965, 59th Leg., p. 1106, ch. 530, § 5. 

Effective Aug. 30, 1965, 90 days after date 
. of adjournment. 

Sec. 14. The Board of Directors of the Authority shall be com
prised of six (6) persons. Immediately after this Act becomes effective, 
the following named persons shall constitute the Board of Directors of 
said Authority: 

Thomas J. Hickerson 
Sam Ed. Duncan 
Ira L. Burns 
John Raabe · 
Marion Mitchell 
A. T. Garrett 

Each director shall serve until his successor has been duly elected or 
appointed and has duly qualified. Any vacancy occurring in the Board 
of· Directors shall be filled for the unexpired term by a majority of the 
remaining directors. The first three (3) directors named above shall 
serve until the second Tuesday in January, 1966, and the last three (3) 

·directors named above shall serve until the second Tuesday in January, 
1967. An election for directors shall be held on the second Tuesday in 
January of each year and as herein provided for the election of three (3) 
directors. Directors of the Authority shall subscribe to the Constitutional 
Oath of office, and each shall give bond in the amount of One Thousand 
Dollars ($1,000) for the faithful performance of his duties, the cost of 
which shall be paid by the Authority .. A majority of the directors shall 
constitute a quorum. Directors of the Authority must own land within 
the boundaries of the Authority but do not have to reside within the Au
thority but must reside within Milam or Falls Counties. 

I The provisions of Article 7880-77b, Vernon's Civil Statutes, or any 
other general law, pertaining to the calling of a hearing for the deter
mination of the dissolution of an authority where a bond election has 
failed shall be inapplicable to this Authority, and this Authority shall 
continue to exist and shall have full power to function and operate re
gardless of the outcome of any bond election. 

The Authority is authorized to expend funds collected as maintenance 
taxes for easements. and rights-of-way and for any of the purposes for 
which an Authority could expend bond proceeds as well as for mainte
nance purposes, and the Authority is authorized to place surplus mainte
nance funds not needed for maintenance purposes into the sinking funds 
for any outstanding bonds of the Authority. The determination by the 
Board of Directors of the expenditure of maintenance funds of the Au
thority shall be final except on the grounds of fraud, palpable error, or 
gross abuse of discretion. 

"'If the plans for works and improvements or amendments thereto con
templated by the Authority are prepared by the Soil Conservation Service, 
United States Department of Agriculture, and approved by the Authority's 
Directors, it shall not be necessary for an engineer's report covering the 
plans and improvements to be constructed, together with maps, plats, 
profiles and data fully showing and explaining same be filed in the office 
of the Authority before an election is held to authorize the issuance of 
bonds in connection. with such works and improvements, and it shall not 
be :p.ecessary for such ·plans and specifications, engineering reports, pro
files, maps and other data, or. subsequent amendments thereto, to be ap
proved by the Texas Water Commission prior to. the _issuance of such 

. bonds; provided, however, that before the expend~ture of any funds for 

. the.· construction of any .works and improvements; the approval of the 

.·.T:e~as :Water Commission shall be secured for that portion of the wor}<s 
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and Improvements to be constructed, and it shall not be 'necessary fo~ 
~d~~nc~t approval to be given for the entire project contemplated by the 

.u. or1 Y, b?t approval may be secured or given on a separate or in
diVIdual basis for that portion of the entire project or works and im
proveme~ts t~ be constructed at any particular time and on which plans 
and specifica.hons of the Soil Conservation Service, United States Depart
ment of AgriCulture, have been prepared and submitted by the Authority 
to the Texas Water Commission. 

When bonds have been issued by the Authority and said bonds have 
been appro~ed by th: Attorney General of Texas and registered by the 
Comptroller of Pubhc Accounts, said bonds shall be incontestable for 
any cause save fraud, forgery and unconstitutionality. As amended Acts 
1965, 59th Leg., p. 1106, ch. 530, § 6. 
· Effective Aug. 30, 19G5, 90 days after date 
of adjournment. · 

Art. 8280-207. Tarrant·County Water·control and Improvement Dis-
trict No.1 · · ·. · 

. • . I • , 

. . Sec .. 2.. Any territory situated within Tarrant or Johnson County· 
either contiguous to the District or not, may be.annexed to the :District i~ 
the following manner: · · · · · ·· · · 

(~) _A. peti!ion praying for such annexation signed by fifty· (50) or 
a maJority, whiChever number is smaller, of the qualified voters .. of the 
territory shall be filed with the Board of Directors of the Distric't. The 
petition shall describe the territory by metes and bounds or otherwise 
unless such territory is the same as that contained in a city or town, in 
which event it shall be sufficient to state that the territory to be annexed is 
that which is contained within such city or town or that portion of .the 
city or town which is not then contained in the District. 

(b) If the Board of Directors finds that the petitfon complies with, 
and is signed by the number of qualified persons required by, the fore
going Subsection, that the annexation would be to the interest of the 
territory and the District, and that the District will be able to supply 
water to the territory, or cause water to be supplied to the. territory, 
it shall adopt a resolution stating the conditions, if any, under which 
territory may be annexed to the District, and requesting the Commis
sioners Court of Tarrant or Johnson County to annex said territory to 
the District, and such resolution shall be conclusive of the legal suffi
ciency of the petition and the qualifications of the signers thereof. ·A 
certified copy of such resolution and of the petition shall be filed with 
the Commissioners Court. · 

" (c) The Commissioners Court shall adopt a resolution. declari~g. its 
intention to call an election in the territory for the purpose. of submittmg 
the proposition of whether or not such territory shall b~ annexed to the 
District, and fix a time and place when and where a hearmg sha~I be he~d 
by the Commissioners Court on the question of whether the territory wlll 
be benefited by the improvements, works, and facilities then owned or 
operated or contemplated to be owned or operated by. the Dist~ict, .or by 
the other functions of the District. Railroad right-o~-way which !s not 
situated within the defined limits of an incorporated city or town. Wl~l n~t 
be benefited by improvements, works .and facilities which th~ Distn~t IS 

authorized to construct therefore, it is provided that no rall.road nght
of-way shall hereafter be annexed to the. District excep_t such nght-of-wa~ 
as is contained within the limit of an mcorporated c1ty or town then OI 

theretofore annexed to the District. : · 
(d) Notice of the adoption of such r.e~olution stating the time and 

place· of such hearing, addressed to the c1hzens and owners of property 
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in such territory shall be published one (1) time in a newspaper desig. 
nated by the ·commissioners Court at least ten (10) days prior to the date 
of such hearing. The notice shall describe the territory in the same man· 
ner in which it is required or permitted by this Act to be described in 
the petition. 

(e) All persons interested may appear at such hearing and offer evi
dence for or against the intended annexation. Such hearing may proceed 
in such order and under such rules as may be prescribed by the Com
missioners Court, and the hearing may be recessed from time to time. 
If, at the conclusion of the hearing, the Commissioners Court finds that 
all of the lands in such territory will be benefited by the present or con
templated improvements, works or facilities of the District, the Com
missioners Court shall adopt a resolution calling an election in the ter
ritory to be annexed stating therein the date of the election, the place or 
places of holding the same, and appointing a presiding judge for each 
voting place who shall appoint the necessary assistant judges and clerks 
to assist in holding the election. 

(f) Notice of such election, stating the date thereof, the proposition 
to be voted upon and the conditions under which the territory may be 
amiexed, or making reference to the resolution of the Board of Directors 
for that purpose, and the place or places of holding the same, shall be 
published one (1) time in a newspaper designated by the Commissioners 
Court at least ten (10) days before the day set for the eleCtion. 

" (g) Oniy qualified electors who reside in the territory sought to be 
annexed. shall be qualified to vote in said election. Returns of said elec· 
tion shall be made to the Commissioners Court. 

. . . 

(h) The Commissioners Court shall caiwass the returns of the elec.: 
tion and adopt an· order declaring the results thereof. If the Commis
sioners Court finds from the returns that a majority of the votes cast 
are in favor of annexation the Commissioners Court shall annex said 
territory; 'to the District, and such· annexation shall thereafter be in con-. 
testable 'exc'ept ·in the manner and within the time for contesting elec
tions undei· th·e General Election Law. A certified copy of said order 
shall be l~ecoJided in the deed records of the County in which the territory 
is situated. · 

(i) The· 'commissioners Court in calling the election on the proposi
tion for annexation of territory, may also submit a proposition for the 
assumption of: its part of the tax-supported bonds of the District then 
outstanding and those theretofore voted but :riot yet sold, and for the 
levy of an ad valorem tax on taxable property in said territory along w·ith 
the tax in the rest of the District for the payment thereof. 

(j) After territory is added to the District, the Board of Directors 
of the District may call an election over the entire District for the pm·· 
pose of determining whether the entire District as enlarged shall assume 
the tax-supported bonds then outstanding and those theretofore voted but 
not yet sold and whether an ad valorem tax shall be levied upon all tax
able property within the District as enlarged for the payment thereof, 
unless such' proposition had been voted along with the annexation elec· 
tion and becomes lawfully binding upon the territory annexed. Such 
election shall be called and held in the same manner as elections for the 
issuance of bonds as provided in this .Act. 

(k) If the territory of inore than one city is proposed to be annexed 
to the District, separate elections shall be held in each city and only the 
territory of the city or cities in which a majority vote favors annexation 
shall be· annexed .. If two (2) or more areas which are not contiguous to 
each other are proposed to be annexed_ to the District, separate elections 

-
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shall be held in eac? area, and only th'e area or areas in which a majority 
vote favors annexatwn shali be annexed. · · 

. ~l) If the election for the assumption ~f indebtedness fails the Com-· 
missioners c.ourt shall, upon request of the Board Of Dii:ector; enter an 
order detachmg the territory from the District. . ' · 

(I?) All expe?se~ of_ hearings. ~nd elections held under this Act shall 
be paid by the District. As amended Acts 1965 59th. Leg p 1311 ch 
601, § 1. ' - ., . . ' . 

Effective Aug. 30, 19G5, 90. days after date · 
of adjournment. 

Art. 8280-215. Darr's Creek Watershed Authority · · ,,. 

Sec. 2. It is expressly determinecf.and. found that all of the tei·ritory 
included with the area of the District. will be benefited by ,ffie· works 
and projects which are to be accomplished by the Authority pui~suant· 
to the powers conferred by the provisions 'of ArtiCle XVI, Section :59, of 
the Constitl!tion of Texas .. The.:area of the AuthorHi shall be,all of, that. 
territory in Bell County, Texas, enclosed within the following metes: and 
bounds description, to wit: · : J ; .. 

BEGINNING. at upper N E corner. of the Donahoe Creek: Water
shed Authority now being formed; a point in· the Little River 'where1 

the west line of Milam Coupty -an_9. the .east· line of: Bell .County; ,'J'exas, 
crosses said Little ·River. , ·: J •• 

THENCE, up the River in a Westerly direction- to the 'North or N W 
corner of the Michael Reed Survey, Abst. ·#689. . · '.·.' .. · 

THENCE, S 20 W with the West liii'e of .the.·Mfchael Reed: Survey, 
to the N E corner of the 158 acre, _tract. owned by the W. S: ·Reed Est., 
in the John Fulcher Survey, Abst. #10. . · · · : :. 

THENCE, About N 56_. W with the North line of the said 158 acre 
tract, ·about 0.3 miles to the N -W corner of same. . , 

THENCE, N 20 E with the Eas-t line of a tract owned by W. V;. 
Robinson to the N E corner of same. . , 

THENCE, N 70 W with the North line of the Robinson Land; about. 
0.6 miles to a corner of same. · · 

THENCE, S 20 W about O.l miles to another corner of same. 
THENCE, N 70 W about 0.15 miles to another cor:n·er of the Robin

son tract. 
THENCE, S. 20 W about 0.2 miles to another corner of same; 
'THENCE, N 70 W about 0.3 miles to another corner of the ~obin

son, land on the West line of the Fulcher Survey,. on the East hne of 
the William C. Sparks Survey, Abst. #19. 

THENCE, N 20 E about 0.3 miles to the N E Corner of a 186 
acre tract also owned by Robinson. 

THENCE N 70 W about 0.2 miles to the N W corner of the Robin
son tract, in the East line of a tract of 185 acres owned by E. Ka~koska. 

THENCE, S W to the S E corner of the. Karkoska tract. . 
THENCE, N W to the S W corner of the Karkoska tract, m the 

East line of the· Louis Martinet 125.4 acre tract. 
THENCE, S 20 W with East line of the Martinet ~:act to the 

S E corner of same. 
THENCE N 70 w with the South line of the Martinet 1and and 

the North ude of a tract of 46 acres owned by the W: S. R~e~~ Es~, 
about 0.25 miles to the East R 0 W line of the M. K. .& T. a~ roa · · 

·THENCE in a Southwesterly direction with: the .R 0: W line to 
the point wh~re saidR o .. w line cros~es_the North lme of:.the John· 
Reed Survey, Abst. #705. 
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. · THENCE; ·N 70 W to· the N W corner· of the Reed Survey. · · 
THENCE, S 20 W with the West line of the said Reed Survey, 

to the N E corner of the· M. W .. Damron Survey, Abst. #255; 
· THENCE, N 70 W with the. North line of· the Damron Survey to 
the N W corner of same. . 
.. . ';['HENCE, Westerly across a small neck of the J. D. Sholl Survey, 

Abst. #780 (lying mostly to the North) to the N E corner of the L; S. 
Simpson Survey, Abst. #776. · 

THENCE, N 70 W with the North line of the Simpson Survey to. 
the N W corner of same, on the East line of the Antonio Manchaca 
Survey, Abst. # 12. 

THENCE, N 20 ·E ·with the East line 'of the. Man~h~ca Survey ap
proximately· ·500 varas to the N E corner of Gassen's farm :which is 
~lso the S.E corner of a 75 acre tract owned by Smelser in the Manchaca 
Survey. · - · 

: THENCE; N 70 W approximately 4750 varas to a County Road, being
a' paved road which joins the Holland-Salado Farm Road #2268 with. 
the Holland-Belton Farm Road #1123 and crosses Salado River at Arm
strong Crossing. 

, ·THENCE, S 20 W :with said County Road to the point where said 
County Road intersects· the Holland-Salado Farm Road #2268. · 
. THENCE,' .in : a westerly direction with the said Ho1l.a_nd-Salado

Farm Road #2268, passing out of the Joseph Atkin Survey and cross-· 
ing ~the; Squjre Haggard· Survey, Abst. #424, about 1.5 miles, a point. 
on the West line of the .said:Haggard Survey. 
. ·rH~NCE, S 20W:with the Survey line to ari Ell corner of the Sl.lr'vey .. 
>". 'THENCE, . N ~70 W 'with the Lower North line of the . Hagg~rd.: 

Survey, to the Lower N W corner. · · · · 
: ·~THENCE,: s~2o--w· to. -the·· ·s w ·corner· or' the Haggard Survey. . 

THENCE, S 70 E· witli the South. line of the Haggara: ·sur:vey to: 
tlie E~st corner of~ the :Alexander: McKenzie· Survey, Abst. #542. ' .... 

THENCE, S 71 W with the South line· of. the McKenzie Survey to
the: S: W cornt!r of 'same,· the N ·w corner of the ·william Landrum. Sur-
vey, Abst. #73. · 

.:THENCE, s::l9':E·'with West''un.e of'the :Landrum S~rv~y to'the· 
S:W:corl1el.' of said Landrum Survey.' . . . ' 

THENCE, S W along the Southern line of the F. Sackman Sur'"·: 
vey£ Abst:,.:#766 to the· Eastern Boundary of the Burk: Trammel Survey,. 
A.~_st·.,f'8~,9!".:-o·.:· ._ ... _ .. ···.·-~ ··· · 
: .. " {I:':l:t:ENCE,~ N W .. al.ong Eastern line of the said· Burk Trammel Sur-~ 

vey to theN E corner of same ..... _ .: .~-.. ~. ·--~'~·I 

~~ ~· ~ 'l'JIENCE, S W'alorig-the u'pper: Southeastern line of said ·F. Sackman. 
Survey to the S W corner of said Survey; · 
·t ~:THENCE, N 19·.w, with'the East~ line of the James W. Baldridge· 

S.urvey,cAbs.t~: # 96 to the N E · corner of same; · · · 
THENCE; S. W along< the N W line of' said James· W. Baldridge· 

Survey; Abst~ #96 to.· the.- N w. corner- of· said Baldridge Survey:· 
, ·.THENCE, , S 19 E: ~ith the. West line· of "the Baldridge and the .. 
W~t .line .of the· Rueben. Plummer Survey,: Abst. #655 to the S w· 
corner· o'f the. Plummer Survey, here joining the North line of the. 
Donahqe Creek Watershed.Authority.: 

, .' :THENCE; :with the :North line of the Donahoe. Creek Watershed: 
Authority; as· follows·:~ · :.: · · · · · · 

· THENCE; N n"· E with the North line of the Josiah Chalk Survey· 
and the North li:rie of the H. Barney-Survey, Abst; #1064, and ·the South. 
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lme of. the Rueben Plummer Survey, to the S E corner of the Plummer· 
Survey and the N E corner of the H. Barney Survey. · 

THENCE, S 18o E with the upper East line of the H. Barney Sur-
vey, to Ell ·corner of the Barney Survey. · 

THENCE, N 71 o E with the lower North line of the Barney Survey, 
to the Eastmost N E corner, at the N W corner of the Amos Pollard 
Survey, Abst. #667, and at the S W corner of the Henry Barney Sur-
vey, Abst. #950. · 

THENCE, S 70o E with the South line of the Henry Barney Sur-· 
vey to the S E corner of the Survey.: 

THENCE, N 20° E with the East line of the Henry Barney Survey 
to the N W corner of the John L. Christoph. Survey, Abst. # 190. 

T~ENCE, S 70° E with the North line of the Christoph Survey to· 
the pomt where (about 0.6 miles distant) a county· road crosses the· 
Survey line. 

·· THENCE,. in a Northerly direction about 0.5 miles,· with the road: 
and crossing a part of the M. F. DeGraffenreid Survey, Abst. #275, 
to the S W corner of the John Laise Survey, Abst. #515, also an Ell' 
corner of the DeGraffenreid Survey. 
· , THENCE,· N 71 o E with the South line of the Laise Survey and~ 

the line of the DeGraffenreid Survey, to the point where another 
County road intersects said lines, about the upper N W corner of the· 
;DeGraffenreid .. Su~vey. 
. THENCE, . in·.· an: E SE direction· with the County road, along or
near the. North line of this DeGraffenreid Survey and the North line· 
of another M. F.· DeGraffenreid Survey, Abst. #274, to a bend in the· 
road. 

. THENCE,. S 20° W with the road, about 0.4 miles to a fork in· 
the road. 

~~THENCE, S 70° E with the road, about 0.6 miles to another bend~ 
in the .road, on or Near the East line .of the DeGraffenreid Survey, in: 
the West line of the Joseph Branham Survey, Abst. #123. 
. THENCE, N 20° E with the road.and Survey lines, about 0.1 miles. 
to another bend in the road. 

THENCE, S 7oo E about 0.6 miles with the road to a bend. 
THENCE, N 20° E about 0.1 miles with the road, ·to another bend .. 
THENCE, S 70° E about 1.0 miles to a crossroad. 
THENCE, S · 20° W. about .0:1 miles to a crossroad .. 
THENCE S 70° E at about 0.6 miles cross the East line of the J .. 

Branham su:vey and the West line of the William Newland S.urvey,. 
AbsL .#626, in _all about 0.9 miles to a bend. · 

THENCE, N 20° E with the road about 0.6 miles to a bend. . . 
THENCE, S 70° E with the· road about 0.1 miles to the East R · 0 ·W· 

line ·of the. M K & T Railroad running. between Bartlett and Rolla~.~:· 
Texas. . . . ·· ~-. 
. . THENCE, Northerly with the said R 0. W line. across ·the .N ewla? . 
Survey. and across the .Lucian Barney Survey, Abst, #949, to. the pon~t. 
where said R 0 w line crosses the North line of the Barney Survey ana 
the South line of. the James· B. Wills Survey. · . . . 

THENCE, s 70~ E with the South line of the J. B. Wills Survey; Abst._ 
#984, and the George Allen Survey, Abst. #42, to the S E corner of the. 
George Allen Survey. · · . . 

THENCE N 20 o E with the East lines of the George Allen and the L 
D. Sholl Surv~y, Abst. #781, 'to the point wh_ere the center of Farm. Roa~. 
running from just South of Holland thrti VIlas, crosses the E~st llne o · 
the said Sholl Survey. 

Tex.St.Supp. 1966-80 
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THENCE, in an Easterly direction with Farm Road #2270, through 
Vilas, to the point where the Farm Road crosses the Bell-Milam County 
line. 

THENCE, N 20° E with the Bell-Milam County line to the center of 
Little River, the POINT OF BEGINNING, and containing approximately 
3S,144 acres. As amended Acts 1965, 59th Leg., p. 1415, ch. 627, § 1, emerg. 
eff. June 17, 1965. 

Sections 2 and 3 of the amendatory act 
of 1965 provided: 

"Sec. 2; That the creation, establish
lnent, organization, maintenance, and op
eration of the watershed authority in Bell 
County, known as the Darr's Creek 'Vater
shed Authority, and the establishment and 
organization of the Board of Directors 
thereof, are hereby validated in all respects 
as though they had been duly and lawfully 
accomplished in the first instance; and all 
taxes voted in said District, and all elec
tions held to authorize same, are hereby_ 

validated in all respects, as though they had 
been duly and lawfully conducted in the 
first instance; andall acts and proceedings 
performed, had, or attempted pursuant to 
this Act are hereby validated in all respects, 
as though they had been duly and lawfully 
accomplished in the first instance. 

"Sec. 3. The provisions of this Act shall 
not apply to any .such acts and proceed
ings hereby validated, the validity of which 
has been contested or attacked in any 
pending suit or litigation." 

Art. 8280-238. Valley Creek Water Control Dist~ict 
Sec .. 5. In exercising the power for which the District is created, it 

shall have all of the authority conferred by general law upon water 
control and improvement districts, including, but not limited to, the power 
to construct, acquire, improve, maintain and repair dams or other struc
tures and the acquisition, by eminent domain or otherwise, of land, ease
ments, properties, or equipment which may be needed to utilize, con
trol, and distribute any waters that may be impounded, diverted, or con
trolled by the District. 

In the event that the District, in the exercise of the power of emin
ent domain or power of relocation, or any other power granted hereunder, 
makes necessary the relocation, raising, re-routing or changing the grade 
of, or altering the construction of any highway, railroad, electric trans
mission line, telephone or telegraph properties and facilities, or pipe
line, all such necessary relocation, raising, re-routing, changing of grade 
or alteration of construction shall be accomplished at the sole expense of 
the District. As amended Acts 1965, 59th Leg., p. 485, ch. 247, § 1, emerg. 
eff. May 21, 1965. · 

~ 
VII. PARTICULAR WATER SUPPLY AND 

CONTROL DISTRICTS 

CHAPTER TWELVE-CREATION, POWERS AND OBLIGATIONS 

Art. 
8280-297. Evergreen Underground Water 

Conservation District [New]. 
8280-298. Mackenzie Municipal Water Au

thority [New]. 
8280-299. Deep East Texas Interbasin 

Navigation District [New]. 
8280-300. South China Improvement Dis

trict [New]. 

8280-301. Cardinal Meadows Improvement 
District [New]. 

8280-302. North Nome Improvement Dis
trict [New]. 

8280-303. Three Rivers Water District 
[New]. 

8280-304. TurkeY Creek Improvement Dis
trict [New]. 

Art. 
8280-305. Plateau Underground Water 

Conservation and Supply Dis
trict [New]. 

8280-306. Treeline Improvement District 
[New]. 

8280-307. Gulf Freeway Municipal UtilitY 
District [New]. 

8280-308. San Leon Municipal Utility Dis
trict [New]. 

8280-309. Timberlake Improvement Dis
trict [New]. 

8280-310. Pineview >Vaier Supply District 
[New]. 

8280-311. Clear Creek Basin AuthoritY 
[New]. 

8280-312. Blue 'Vater Municipal UtilitY 
District [New]. 
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Art. 
8280-313. 

For Annotations and'Yit~~il!:tl .,.. t Art. 8280-254 
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8280-314. 

8280-315. 

8280-316. 

8280-317. 

8280-318. 

8280-319. 

8280-320. 

8280-321. 

8280-322. 

8280-323. 

828Q-324. 

8280-325. 

8280-326. 

8280-327. 

Treasure Island Municipal Utili
ty District [New]. 

Foll~tt~ Island \Yater Supply 
Distnct [New]. 

Crosby Municipal Utility District 
[New]. 

Comanche Hills Utility District 
[New]. 

Harbor Improvement District of 
.Galveston County [New]. 

Pirate's Cove Municipal Utility 
District [New]. 

Village of San Luis Municipal 
Utility District [New]. 

Lazy River Improvement Dis
trict [New]. 

Rayburn Improvement District 
[New]. 

Commodore Cove Improvement 
District [New]. 

Lakeside Beach Improvement 
District [New]. 

Clear '\Voods Improvement Dis
trict [New]. 

Inverness Forest Improvement 
District [New]. 

Sequoia Improvement District 
[New]. 

Flamingo Isles Municipal Utility 
District [New]. 

Art. 
8280-328. 

S280-32a. 

8280-330. 

8280-331. 

8280-332. 

8280-333. 

8280-334. 

8280-335. 

8280-336. 

8280-337. 

8280-338. 

8280-339. 

8280-340. 

8280-341. 

South Concho Ri\·er Flood Con
trol District [New]. 

Acres Homes Improvement Dis
trict [New]. 

'\Vi!crest Improvement District 
[New]. 

Briarwick Improvement District 
[New]. 

Bender Road Improvement Dis
trict [New]. 

\Vest Road Improvement District 
[New]. 

Bordersville Improvement Dis
trict [New]. 

Lipan Creek Flood Control Dis
trict [New]. 

Mason County River Authority 
[New]. 

Newton County Navigation Dis
trict [New]. 

Braeburn \Vest Utility District 
[New]. 

Galveston County \Vater Author
ity [New]. 

Cypress Valley Navigation Dis
trict [New]. 

Franklin County \Vater District 
[New]. 

Art. 8280-254. Rio Grande Palms Water District 

~ection 1. Under and pursuant to the provisions of Article XVI, 
Section 59, of the Constitution, a conservation and reclamation district 
within Cameron County, Texas, is hereby created and incorporated to be 
known as "Rio Grande Palms Water District," hereinafter someti~es re
ferred to as the "District." Said District is situated within the Espiritu 
Santo and San Pedro de Carricitos Grants of land in said County. The 
boundaries thereof are as follows: 

BEGINNING at the Northeast corner of what is commonly known as 
Noriega Tract out of Share No. One, Espiritu Santo Grant, Cameron Coun
ty, Texas, said corner being the intersection of the East line of the said 
Share No. One with the centerline of 80.0 feet Iowa Gardens County Road, 
for the Northeast corner of the tract herein described; 

THENCE, with the North line of said Noriega Tract and the said 
centerline of Iowa Gardens Road, N 80 deg 41 min 30 sec W 4037.9 feet 
to the Northwest corner of said Noriega Tract and the Northeast corner 
of Lot 1, Block 1, Barreda Gardens Subdivision; 

THENCE, along the centerline of said Iowa Gardens Road, along 
the North line of said Block 1, N 80 deg 44 min W 2811.1 feet to the North
west corner of said Block 1 and the Northeast corner of Block 2, Barreda 
Gardens Subdivision; 

· THENCE, along the centerline of said Iowa Gardens Road, along the 
North line of said Block 2, N 80 deg 44 min W 3731.3 feet (recorded map 
shows 3735.3 feet) to the Northwest corner of said Block 2 and the North
east corner of Block 3, Barreda Gardens Subdivision; 

' THENCE, along the centerline of said I_owa Gardens Road, along 
the North line of said Block 3, N 80 deg 33 mm W 5110.1 feet (recorded 
map call for 5113.2 feet) to the Northwest corner of Block 3 and the 
Northeast corner of a 196.8 acre tract out of the Northern part of what is 
commonly called the Sams-Porter Tract in San Pedro de Carricitos Grant, 
Cameron County, Texas; 

·THENCE along the centerline of said Iowa Gardens Road, along the 
North line of' the Sams-Porter Tract, ~. 80 deg 52 min W 2343.8 feet to 
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. · THENCE, 45.0 feet perpendicularly north of and parallel to the south 
hne of Lot 38, N 82 deg 30 min W 965.0 feet to a point for a corner; 
. THENCE, 45.0 feet perpendicularly east of and parallel to the west 

line of Lot 38, N 7 deg 30 min E 45.0 feet to a point for a corner; · 
. THENCE, 90.0 feet perpendicularly north of and parallel to the south 

hne of Lot 38, Blo.ck 10, Lots 16 and 15, Block 11, N 82 deg 30 min w, at 
45.0 feet the east lme of Lot 16, a total distance of 1980.0 feet to a point for 
a corner; 

. ·THENCE, 45.0 feet perpendicularly east of and parallel to the west 
line of Lot 15, N 7 deg 30 min E 615.0 feet to a point for a corner; 

·THENCE, N 82 deg 30 min W 9.9 feet to a point on the line between 
Lots 15 and 7 to a point for a corner; 

·THENCE, along the line between Lots 15 and 7 N 45 deg 27 min E 
101.4 feet to a point for a corner; ' 
. THENCE, 125.0 feet perpendicularly north of and parallel to the south 

lme ~f Lots 7, 8 and 9, Block 11, Barreda Gardens Subdivision, N 82 deg 
30 mm W, at 757.5 feet the west line of Lot 7, a total distance of 2077.5 
feet to a point on the west line of Lot 9 and the east line of Lot 10; 

THENCE, ~long the line between Lots 9 and 10, S 7 deg 30 min W 
80.0 feet to a pomt for a corner; 

THENCE, 45.0 feet perpendicularly north of and parallel to the south 
line of Lots 10 and 71, N 82 deg 30 min W 1066.5 feet to a point ori the west 
line of Lot 71, Block 11, for a corner; 

THENCE, along the west line of Lot 71, S 24 deg 13 min W 47.0 feet 
to the southwest corner of Lot 71 and the northwest corner of Lot 70; 

THENCE, along the west lines of Lot 70, S 37 deg 16 min W 460.8 feet 
and S 8 deg 10 min 30 sec W 260.0 feet to the southwest corner of Lot 70 
and the northwest corner of Lot 69; 

THENCE, along the West line of Barreda Gardens Subdivision, S 8 
deg 10 min 30 sec W, at 6600.4 the southwest corner of Block 11. and the 
northwest corner of Block 12 of said subdivision, at 14,520.8 the southwest 
corner of Lot 42, Block 12 and the northwest corner of Lot 66, Block 12, a 
total distance of 16,368.5 feet to the southwest corner of Lot 66, Block 
12; 

THENCE, along the south lines of Lot 66, and Lot 65C Block 12, S 
21 deg 02 min E 196.7 feet, S 51 deg 00 min 30 sec E 152.0 feet and S 63 
deg 25 min 30 sec E 349.0 feet to a point that is 100.0 feet from the center
line of the Main Canal on the north bank of the Resaca del Rancho 
Viejo; 

·THENCE, crossing said resaca, 100.0 feet perpendicularly west of 
the centerline of the Main Canal flume, S 8 deg 03 min W 132.9 feet to the 
northwest corner of Lot 8, Block 15, Barreda Gardens Subdivision; 

THENCE along the west line of Lot 8, Block 15, 100.0 feet perpendicu
larly west of 'the centerline of the Main Canal, S 7 deg 57 min 30 sec W 
1496.4 feet to the Southwest corner of Lot 8 and the northwest corner of 
Lot 9, Block 15; 

THENCE, along the west line of Lots 9, 10, 23 and 24, Block ~5, S 8 
deg 10 min 06 sec W, 2435.2 feet to the westernmost corner of said Lot 

24; b d d ') THENCE, along the northeast right of way line of an a an one rai -
road along the southwest lines of Lot 24, Block 15, Lots 25, 3, 4, 9, 8, 19, 
20, 2'9, 28, and 35, Block 16 S 10 deg 44 min 31 sec E a distance of 6670.2 to a 
point for a corner; . 

THENCE, S 79 deg 15 min 29 sec W, at 100.0 f~et the east lme of Lot 
36 Block 16 and continuing 200.0 feet perpendicularly south of a?d 
p;rallel to th~ north line of Lot 36, a total distance of 866.0 feet to a pomt 
on the west line of Lot 36; · 
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·THENCE, along the west line of Lot 36, S 10 deg 31 min 07 sec E 
209.2 feet to the southwest corner of Lot 36; 

THENCE, along the south line of Lot 36, and the south line of Lot 
35, S 82 deg 30 min E at 814.0 feet the southeast corner of Lot 36, at 920.5 
feet the southwest corner of Lot 35, a total distance of 1154.7 feet to a 
point for a corner; 

THENCE, in Santander Townsite, 100.0 ft. perpendicularly West of the 
centerline of Main Canal S 15 deg 27 min E 71.2 feet to the beginning of a 
curve to the left with a central angle of 15 deg 12 min and a radius of 
1532.5 feet and whose chord isS 23° 03' East 405.4 feet; 

THENCE, along the arc of said curve, a distance of 406.5 feet to the 
end of said curve; 

THENCE, S 30 deg 39 min E, 100.0 feet perpendicularly from the 
centerline of Main Canal, a distance of 1216.8 feet to a point for a corner; 

THENCE, 100.0 feet perpendicularly west of the Main Canal siphon, S 
9 deg 01 min E, at 17.8 feet the south line of Santander Townsite and the 
North line of the Cameron County Floodway, a total distance of 622.4 feet 
to a point for a corner; 

THENCE; S 30 deg 10 minE, at 17.6 feet the Northwest corner of Lot 
5, Block 18, Barreda Gardens Subdivision, along the east line of Lots 5, 6, 
9, 10, 13, 14, 15, 16 and 17, Block 18, a total distance of 5784.0 feet to the 
beginning of a curve to the right with a central angle of 90 deg and a 
radius of 711.3 feet and whose chord is S 14 o 50' west 1005.9 feet; 

. THENCE, along the arc of said curve; along the east line of Lot 17 
and the south line of Lot 18, a distance of 1117.3 feet to the end of said· 
curve; 

·THENCE, along the south line of Lot 18, S 59 deg 50 min W at 996.6 
feet the southwest corner of Lot 18, and the east line of the Military' 
Highway, a total distance of 1079.1 feet to the west line of the Military 
Highway; 

THENCE, along the West line of the Military Highway, in a northerly. 
direction along the arc of a curve to the right with a radius of 995.4 
feet and whose chord is North 15° 18' 05" West 47.6 feet, a distance of 47~6 
feet to the northernmost corner of the Settling Basin tract as shown on 
the Barreda Gardens Subdivision; 

THENCE, S 52 deg 37 min W 816.6 feet, S 54 deg 17 min W 1046.8 feet, 
S 31 deg 09 min E 1513.6 feet, S 39 deg 20 min 30 sec E 727.5 feet and S 7 
deg 36 min W 1228.5 feet to a point on the bank of the Rio Grande River; 

THENCE, along the bank of the Rio Grande, N 70 deg 43 min E, at 
224.2 feet the southwest corner of a 1.36 acre tract, at 504.5 feetthe south 
corner of Lot 28, Block 18, a total distance of 692.6 feet and N 65 deg 23 
min E 605.4 ·feet to a point for a corner; 

THENCE, N 7 deg 28 minE 741.5 feet, N 87 deg 54 minE 548.0 feet 
and N 8 deg 10 min E 124.8 feet to a point in the south line of Lot 23, Block 
18, for a corner; 

THENCE, along the south line of Lots 23 and 24, Block 18, S 86 deg 
50 min 30 sec W 1495.8 feet to the southwest corner of Lot 24; 

THENCE, along the southwest lines of Lots 25, 26, and 27, N 39 deg 
20 min 30 sec W 800.0 feet, N 31 deg 09 min W 760.9 feet to the beginning 
of a curve to the right with a central ·angle of 87 deg 09 min and a radius 
of 600.1 feet and whose chord is North 12 deg 25 min 30 sec East 827.2 
feet; . 

THENCE, along the arc of said curve, along the west line of Lot 27, 
a distance of 912.8 feet to the end of said curve; 

·THENCE, along the north line of Lot 27, N 56 deg 00 min E 1042.0 feet 
to the northernmost corner of Lot 27 on the west line of the Military High-· 
way; 
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. T!fENCE, along the west line of the Military Highway, in a norther! 
direction along a~ arc of a curve to the right with a radius of 995 4 f ~ 
and whose chord Is north 28 deg 42 min 56 sec west 13 4 feet d.' t ee 

f 13 4 f t t · t · , a Is ance o . ee o a pom for a corner· , 
THENCE, .crossing the Military Highway, N 59 deg 50 min E, at 80.1 

feet the east hne of the Military Highway and the westernmost corner 
of Lot 19, Block 18, a total distance of 1106.3 feet to the northernmost 
corner of Lot 19; 

THENCE, S 30 deg 10 min E 200.0 feet to a point that is the beginning 
of a curve to the left with a central angle of 90 deg and a radius of 1111.3 
feet, and whose ta.ngents are North 59 deg, 50 min East 1111.3 feet and 
North 30 deg 10 mm W 1111.3 ft.; 

. T!IENCE! along the arc of said curve in a northeasterly and northerly 
directwn, a distance of 17 45.6 feet to the end of said curve· , . 

THENCE, 400.0 feet perpendicularly east of the east lines of Lots 17 
and 16, N 30 deg 10 min W 514.5 feet to a point for a corner; 

THENCE, N 82 deg 25 min 30 sec W 126.5 feet to a point for a corner; 
THENCE, 300.0 feet perpendicularly east of the east line of Lots 

16, 15, 14, 13, 10, 9, 6 and 5, N 30 deg 10 min W, at approx 1200 ft the 
south line of Lot 12, and then 100.0 feet perpendicularly east of the west 
line of Lots 12, 11, 8, 7, 4, Block 18, a total distance of 5171.0 feet to a 
point on the north line of Lot 4 and the south line of the Cameron County 
Floodway; 

THENCE, along the north line of Lot 4 and the south line of the flood
way, S 60 deg 29 min W 93.2 feet to a point for a corner; 

THENCE, crossing said floodway, 100 feet perpendicularly east of 
the siphon on the Main Canal, N 9 deg 01 min W, at 544.7 feet the south 
line of the Santander Townsite and the north line of said floodway, a total 
distance of 604.5 feet; 

THENCE, 100.0 feet perpendicularly east of the centerline of the 
Main Canal, in Santander, N 30 deg 39 min W a distance of 1255.0 feet to 
the beginning of a curve to the right with a radius of 1332.5 feet and a 
central angle of 14 deg 37 min and whose chord is North 23 deg 20 min 
30 sec west 339.0 feet; 

THENCE, along the arc of said curve, a distance of 339.9 feet to a 
point on the south line of Lot 35, Block 16, for a corner; 

THENCE along the south line of Lot 35, S 82 deg 30 min E 108.6 feet 
to a point for a corner; 

THENCE, 200.0 feet perpendicularly from the centerline of the main 
canal, N 15 deg 27 min W 403.3 feet to the beginning of a curve to the left 
with a central angle of 20 deg 03 min and a radius of 518.4 feet and whose 
chord is north 25 deg 28 min 30 sec west 180.4 feet; 

THENCE along the arc of said curve 200 feet from the centerline of 
the canal, a distance of 181.2 feet to the end of said curve; 

THENCE N 35 deg 30 min W 219.4 feet to the beginning of a curve 
to the right ~ith a central angle of 24 deg 45 min and a radius of 755.4 
feet and whose chord is North 23 deg 07 min 30 sec west 323.8 feet; 

THENCE, along the arc of said curve 200 feet from .the centerline of 
the main canal, a distance of 326.4 feet to the end of said curve; 

THENCE, 300.0 feet perpendicularly east of the west line of Lots 
28, 29, 20, 19, 8, 9, 4, 3, and 25, Block 16 ~nd Lot 24, Block 15, N 10 ~eg 
44 min 31 sec W, at 2462.6 feet the north hne of Lot 19 and the south l~ne 
of Lot 8, at 5937.2 feet the north line of Lot 25, Block 16 and th~ so.uth hne 
of Lot 24 Block 15 a total distance of 6044.7 feet to the begmmng o~ a 
curve to the right w'ith a central angle of 18 deg 5.4 min 37 sec and a radm~ 
of 946 feet and whose chord is north 01 deg 17 mm 13 sec west 310.8 feet, 
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THENCE, along 'the arc of' said curve a distance of 312.2 feet to the 
end of said curve; 

THENCE, 300.0 feet perpendicularly east of the west line of Lots 24, 
23, 10 and 9, Block 15, N 08 deg 10 min 06 sec E a distance of 2231.0 feet 
to a point on· the north lihe of Lot 9 and the south line of Lot 8; 

THENCE, 300.0 feet perpendicularly east of the west line of Lot 8, 
Block 15, N 7 deg 57 min 30 sec E 1394.6 feet to a point on the north line 
of Lot 8; 

THENCE, ·along the north line of Lot 8, N 79 deg 39 min W 89.7 feet, 
and N 57 deg 02 min W 11.4 feet to a point that is 100.0 feet perpendicular
ly east of the centerline of the canal siphon; 

THENCE, 100.0 feet perpendicularly east of the centerline of the 
canal siphon, crossing the Resaca del Rancho Viejo, N 8 deg 03 min E 
170.8 feet to a point in the south line of Lot 65, Block 12, on the north bank 
of said resaca; 

·THENCE, S 69 deg 11 min E 43.0 feet and S 77 deg 54 min 30 se-c E 
8.0 feet to a· point that is 150 feet from the centerline of the Main Canal; 

THENCE, N 8 deg 03 min E 85.0 feet to the beginning of a curve to 
the left with a central angle of 69 deg 24 min and a radius of 250.0 feet 
and whose chord is north 26 deg 39 min west 284.6 feet; · · · 

THENCE, with the arc of said curve, a distance of 302.8 feet to the 
end of said curve; 

THENCE, continuing 150 feet from the centerline of the canal, N 61 
deg ·21 min W 365.5 feet to an angle point; 

'THENCE, continuing 150 feet from the centerline of the canai, N 
8 deg 09 miri E, at 1818.5 feet the North line of Lot 66 and the south line 
of Lot 42, Block 12, a total distance of 11,592.2 feet to an angle point in 
Lot 63, Block 11; · · 

THENCE, continuing 150 feet from the centerline of said canal, N 7 
deg 24 min 30 sec E 2108.9 feet to the north line of Lot 64 and the s'outh 
line of Lot 66, Block ·11; .. 

THENCE, along the north line of Lot 64 and the south line of Lot 
66; N 82 deg 30 min W 50.0 feet to a point that is 100 feet .from the center.:. 
line of said canal; · 

THENCE, 100 feet from the centerline of said canal, N 7 deg 24 min 
30 sec E 2640.0 feet to a point in the north line of Lot 69 and the south line 
of Lot 70, Elock 11, said point being S 82 deg 30 min E 184.3 feet from the 
northwest corner of Lot 69 and the southwest corner of' Lot 70; · 

THENCE,. along the north line of Lot 69 ·and the south. line of Lot 
70; S 82 deg 30 minE 115.7 feet, said point being 300.0 feet from the north
west- corner of Lot 69 and the southwest corner of' Lot 70; . · 

THENCE, 300.0 feet perpendicularly east of the west line of Lot 70, 
N 8 deg 10· miri 30 sec E 178.6 feet and N 37 deg 16 min E 399.1 feet to a 
point that is: 135.0 feet perpendicularly south of the north line of Lot 70; 

THENCE, 135.0 feet perpendicularly south of arid parallerto the north 
line of Lots 70 and 11, S 82 deg 30 min E 811.7 feet to a point on the east 
line orL'ot 11 and the west line, of Lot 12; 

THENCE, on the line betv;.:een Lot 11 and Lot 12, N 7 deg 30 min E 
90.0 feet to a point for a corner; · · 

THENCE, 45.0 feet perpendicularly south of and parallel to the north 
line of Lots 12, 13 and 14, S '82 deg 30 min E 1935.0 feet to a point; 

. THENCE, 45.0 feet perpendicularly west of the east line or' Lot-14; 
S 7 deg 30 min W 615.0 feet to a point on the south_ line of Lot 14 and the 
north line of Lot 19 ; 

THENCE, along the south line· of Lots 14; 15, and 16, S 82 deg 30 
min ET980.0 feet to a point; · 

I 
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d 3T0HE~~~· 45.0 feet perpendicularly west of the ·east line of Lot 17 s 7 
eg mm n 45.0 feet; ' 

· THENCE S · · 
17, Block 11 a~d ~;e d~!s~Oli~~Z:,~ i!t2~~{0~~ ~6?int on the east line of Lot 

· . THENCE, along the line between said Lot' 17 and Lot 2 s 7 d 30 
mm W 105.0 feet; • eg 

. THENCE, 150.0 feet perpendicularly south of and parallel to the north 
lme of Lot 2 and the n?rthwest line of Lot 3, S 82 deg 30 min E 1373.7 
feet and N 58 deg 05 mm E 780.6 feet to a point in the northeast line of 
Lot 3; 

THEN~E, along the northeast line of Lot 3, S 31 deg 55 min E 16.3 
feet to a pomt; 

THEN~E, 50.0 feet perpendicularly southeast of and parallel to the 
uorthwest lme of ~t 61, Block 10, N 58 deg 05 min E 435.6 feet to a point 
on th~ northeast hne of Lot 61, said point being on the southwest right of 
;vay hne o~ the St. Louis, Brownsville and Mexico Railroad (50.0 feet from 
1ts centerlme); 

T~ENCE, along the said southwest right of way line, along the north
~a~t ln~e of ~ots 61 to 53, incl. N 31 deg 55 min W 805.0 feet to a point, 
said pomt bemg S 31 deg 55 min E 45.0 feet from the northernmost corner 
of Lot 53, Block 10; 

THENCE, crossing the railroad right of way and State Highway No. 
4 right of way, N 58 deg 05 min E 200.0 feet to a point on the southwest 
line of Lot 42, Block 9, said point being S 31 deg 55 min E 45.0 feet from 
the westernmost corner of Lot 42; 

THENCE, along the southwest line of Lots 42 to 80, incl. Block 9 
along the northeast right of way line of 100ft State Highway No. 4, S 31 
deg 55 min E 4268.5 feet to the east line of the Barreda Gardens Subdi
vision, said point being on the west line of the Brooks Tract; 

THENCE, along the northeast right of way line of 100 ft State High
way No. 4, S 31 deg 54 minE 1805.6 feet to the beginning of a curve to the 
left with a central angle of 10 deg 57 min and a radius of 5544.8 feet and 
whose tangents are S 31 deg 54 min east 531.5 feet, and south 42 deg 51 min 
east 531.5 feet; 

THENCE, along the arc of said curve a distance of 1059.5 feet; 
THENCE, N 47 deg 57 min E 6170.4 feet to a point on the east line of 

Share one, Espiritu Santo Grant, and the east line of the previously men
tioned Noriega Tract; 

THENCE, along the East line of Share No. One and the east line of 
the Noriega Tract, N 7 deg 32 minE 12,739.8 feet to the place of beginning, 
containing 4880 acres, more or less. 

If there is any error or omission in the description of the boundaries 
of said District, as set forth in Section 1 of this Act, the Commissioners 
Court of Cameron County Texas, is hereby authorized and directed to re
define said boundaries add correct the error or supply the omission. As 
amended Acts 1965, 59th Leg., p. 821, ch. 399, § 1, emerg. eff. June 9, 1965. 

Art. 8280-257. Upper Leon River Municipal Water District 
Sec. 17. N 0 contract under which the District will supply .wa~er 

to a Potential City or to any other city hereafter annexed to the District· 
shall be executed and no tax shall be levied for bonds i~ any such Pot:n
tial City or city until such action shall have bee~ a~thonze.d at a.n election 
held in such Potential City or in such city. W1thm the discretion ?f the 
Board of Directors of the District the first election on the question of 
executing such contract and the first election as to voting s~lCh ~ax rna~ be 
held in less than all of the Potential Cities. Until an electw.n IS held Ir: a 
Potential City and until it has voted adversely, it shall remam a Potential 
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City. Whenever an election is held in all Potential Cities or in some of 
them either for approval of contracts between the respective Potential 
Cities and the District, or for the voting of an· ad valorem tax to pay wholly 
or partially the principal· of and interest on any bonds proposed by the 
District, and if a majority of the votes cast in one or more of such Poten
tial Cities is against either the executing of such contract or against tax
supported bonds, the Board of Directors may adopt a resolution detaching 
the territory of any sucP, city from the District if the Board finds that it is 
to the best interest of the District to execute such contracts with the Po
tential Cities voting favorably to issue bonds payable wholly or partially 
from taxes, or to execute such contracts and without participation by the 
Potential Cities thus voting unfavorably, but no territory shall be detached 
from the District after the issuance of bonds which are payable from 
revenues or taxes or both, or after the execution of such contracts. Any 
city thus detached from the District shall be eligible for reannexation 
under the provisions of Section 5 hereof. Potential Cities which shall have 
voted in favor of such contract or tax-supported bond issue, as the case 
may be, shall after such vote be Constituent Cities, and as such shall re
main committed under such vote. 

Provided that at any time before taxes have been levied by the Dis
trict, and at such time as a majority in number of the Potential Cities 
named in Section 2 of this Act shall have held elections on the question of 
approval of contracts between the Potential Cities and the District, and 
such contracts have been voted favorably in a majority of such Potential 
Cities, and bonds, the interest on and principal of which are payable from 
revenues of such contracts, shall have been sold and delivered to the pur
chaser or purchasers thereof, thereafter (a) only Directors appointed by 
the governing bodies of Constituent Cities shall have the right to vote on 
matters coming before the Board of Directors, (b) only Directors appoint
ed by the governing bodies of Constituent Cities shall be counted for the 
purpose of establishing a quorum of such Board, and (c) upon the passage 
of an ordinance by the governing body of any Potential City declaring the 
territory of such Potential City detached, and the filing of a certified copy 
of such ordinance with the District, the territory of such Potential City
shall be detached from the District. As amended Acts 1965, 59th Leg., p. 
1149, ch. 542, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Section 2 of the amendatory act of 1965 
provided: "Proof of Publication of the 
Constitutional notice required in the en
actment hereof under the provisions of 
paragraph (d) of Section 59 of Article XVI 
of the Texas Constitution has been made 

in ihe manner provided therein and a copy 
of said notice and the bill as originally 
introduced have been delivered to the Gov
ernor of the State of Texas as required in 
such Constitutional provision, and such no
tice and delivery are hereby found _anq. 
declared to be proper and sufficient to 
satisfy such requirements." 

Art. 8280-281. Dalby Springs Conservation District 

Sec. 2. The District shall have and exercise and is hereby· 
vested with all the rights, powers, privileges, and duties conferred and· 
imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Section 59, ArtiCle ·XVI of the Constitution, and all 
amendments thereto, except as otherwise herein expressly provided; 
provided, however, that the District shall have no power of condemna
tion of property or of eminent domain outside of the geographical bound
aries of Bowie County. The District may construCt, establish, operate,· 
and maintain a community center in Bowie County. To the extent· 
that the provisions of any General Law applying to water control and _ 
improvement districts, or other conservation districts, conflict with this 
Act, the provisions of this Act shall control. 

• 
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. In the ev_ent that the District, in the exercise of the ower of 
emment domam or power of relocation or th p 
h d · k ' any o er power granted 
. ereun ei, rna es necessa:y the relocation, raising, rerouting or chan -
mg t~e grade of, or altermg the construction of any highway railroa~ 

. e_lectr~: t_ran~mission line, telephone or telegraph properties ~nd facili~ 
~1es, oi pipelines, all such necessary relocation raising rerouting ch 
mg of grade or alte~ati?n of construction sh~ll be adcomplished at~~; 
sole expense of the DistriCt. As amended Acts 1965 59th Leg 1410 h 
623, § 1, emerg. eff. June 17, 1965. ' ., p. 'c · 

Sec. 5. The District shall have the powet· and authority con
ferred up_on water cont~ol and improvement districts, including the con
trol, stormg, p~·eservabon and distribution of storm and floodwaters 
the _wa_ters of nvers and streams, for reclamation and irrigation of arid' 
sem1and, .and other lands needing irrigation, the reclamation, drainage: 
conservation ~nd d~velopment of its forests, waters and all natural re
sources; and mcludmg particularly the following: 

. (a) The contr?l of sur.face waters in the District by planning, lay
mg out, ~onstructm.g, owmng, maintaining, acquiring and operating a 
catch basm, or basms, or other appropriate devices and waterlines to 
carry off and dispose of excesses of water or to make use of such water. 

(b) Acquiring a supply of fresh water suitable for domestic and 
industrial uses by negotiation or purchase, or by connection with the 
supply system of any other municipality or body politic or corporate, 
or by any other practicable means, and the planning, laying out, con
struction, ownership, maintenance and operation of a system of water
lines throughout the District for the purpose of supplying domestic 
and industrial users thereof in the District. 

(c) The planning, laying out, construction, ownership, maintenance, 
acquisition and operation of a sanitary sewer system and improvements 
and extension thereof for the collection, distribution, processing, dis
posal and control of all domestic, industrial and communal waters, 
whether of fluids, solids or composites, and ultimate disposal through 
its own sanitary sewer system or by connection with a sanitary system 
of any other municipality or by any other practicable and lawful means. 

(d) Upon appropriate resolution by the Board of Directors in the 
District, the District may purchase other water systems, water and sewer 
systems, or sewer systems and may finance the purchase of such system 
or systems by the issuance of revenue bonds, tax and revenue bonds, 
or tax bonds, in the manner and to the extent provided in this Act 
and in the event of such purchase, the rates to be charged for the 
distribution of water, the collection of sewage and other authorized 
charges shall be determined by the Board of Directors as elsewhere 
provided and such rates shall not be subject to regulation by any other 
municipal corpo1·ation of the State of Texas. 

(e) The District may construct, establish, operate, and maintain 
a community center in Bowie County. 

(f) The District may borrow money and accept grants from the Unit_ed 
States of America and from any corporation or agency created or desrg
nated by the Unit~d States of America 1 and in ~onnection with th~ loan 
or grant enter into such arrangement wrth the Umted States of Amenca or 
such co;poration or agency as the District may deem advisable. As amend
ed Acts 1965, 59th Leg., p. 1410, ch. 623, § 2, emerg. eff. June 17, 1965. 

Art. 8280-293. Lake Dallas Municipal Utility Authority 
Sec. 2. The Authority shall be comprised of all of the territory 

which was contained in the City of Lake Dallas, Denton County, Texas, 
on April 30, 1963. It is hereby found and determined that all of the ter-
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ritory and taxable property contained ·within the area above described 
will be benefited by the works and improvements of the Authority. · 

As hereinafter used, the term ''city" shall mean the duly constituted 
·municipal corporation, regardless of when created, known as the City of 
Lake Dallas. As amended Acts 1965, 59th Leg., p. 1301, ch. 599, § 1, emerg. 
eff. June 17, 1965 .. 

Sec. 3. (a) All powers of the Authority shall be exercised by a Board 
of Directors (hereinafter called the "Board"). Each member ·shall 
serve for a term of two (2) years and until his successor is elected and 
qualified, except for the first dir:ectors appointed initially pursuant to this 
Act, and except for the directors named below who are hereby reappoint
ed and shall have terms with expiration dates as follows, to wit: 

Bobby G. Farley September 30, 1965 
H. L. Whitehead September 30, 1965 
B. G. Caddell September 30, 1965 
Howard M. Davis April 30, 1966 
J. R. Garrison April 30, 1966. 

(b) An election for the election of three directors shall be held on 
the last Saturday in September, 1965, and thereafter beginning in 1966,. 
a regular election for the election of directors shall be held on the last 
Saturday in April of each year. Two directors shall be elected in each 
even-numbered year and three in each odd-numbered year. The elections 
shall be ordered by the Board of Directors, which shall canvass the returns 
and declare the results of such elections. Such elections shall be held 
and conducted as provided by the General Law governing water control 
and improvement districts, except as provided herein. 

(c) Each director shall serve for his term of office as herein provided 
and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be elected or appointed a director unless he 
·resides in and owns taxable property in the Authority. No member of a 
governing body of the City and no employee of the City shall be appoint
ed· as director. Such directors shall subscribe the constitutional oath of 
office, and each shall give bond for the faithful performance of his: 
duties in the amount of Five Thousand Dollars ($5,000), the cost of which 
shall be paid by the Authority. A majority shall constitute a quorum. If 
any director moves from the Authority or otherwise ceases to be a direc
tor, the remaining members of the Board of Directors shall appoint a di
rector to succeed him for the unexpired term. 

(d) No compensation shall be paid to directors. As amended Acts 
1965, 59th Leg., p. 1301, ch. 599, § 2, emerg. eff. June 17, 1965. 

Sec. 5. Other territory may be annexed to the Authority in the 
following manner: 

(a) A petition praying for such annexation signed by twenty-five· 
(25) or a majority, whichever number is smaller, of the resident qualified 
property taxpaying voters of the territory sought to be annexed shall be· 
filed with the Board. The petition shall describe the territory by metes. 
and bounds. 

(b) If the Board finds that the petition complies with, and is signed 
by the number of qualified persons required by the foregoing subsection; 
that the annexation would be to the best interest of the territory and the 
Authority,· and that the Authority will be able to supply water, or cause 
water to be supplied to the territory or render sewer service or cause 
same to be rendered to the territory, it shall adopt a resolution stating the 
conditions, if any, under which such territory may be annexed to the Au
thority, and shall fix a time and place when and where a hearing shall be· 
held by the Board on the question of whether the territory sought to be 
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annexed will be benefited by the improvements, works, and facilities 
then o~ned or operated or contemplated to be owned or operated by the 
Authort~Y o~ by the .other fun~ti?ns of the Authority. Railroad right-of
\~ay which IS ~ot situated Withm the defined limits of an incorporated 
c1ty or town Will not be benefited by improvements works and facilities 
which the _Author~ty is authorized to construct; th~refore, it is provided 
that no ra1lro~d nght-of-way shall hereafter be annexed to the Authority 
except such nght-of-way as is contained within the limit of an incorpo-

. r~ted city or town. Notice of the adoption of such resolution stating the 
time and place of such hearing shall be published one time in a news
paper of general circulation in the territory sought to be annexed at least 
ten (10) days prior to the date of such hearing. The notice shall describe 
the territory in the same manner in which it is required or permitted by 
this .Act to be described in the petition. All persons interested may ap
pear at such hearing and offer evidence for or against the proposed an
nexation. Such hearing may proceed in such order and under such rules 
as may be prescribed by the Board, and the hearing may be recessed from 
time to time. If, at the conclusion of the hearing, the Board finds that 
lands in such territory will be benefited by the present or contemplated 
improvements, works or facilities of the Authority, the Board shall adopt 
a resolution making a finding- of such benefit and calling an election in 
the territory proposed to be annexed stating therein the date of the elec

. tion, the place or places of holding the same, the proposition to be voted 
on and appointing a presiding judge for each voting place who shall ap
point the necessary assistant judges and clerks to assist in holding the 
election . 

. Notice of such election shall be given by publishing a substantial copy 
-of the resolution calling the election one time in a newspaper of general 
circulation in the territory sought to be annexed to the Authority at least 
ten (10) days before the date set for the election. Only constitutionally 
qualified electors who reside in the territory sought to be annexe_d shall 
be qualified to vote in said election. Returns of the result of smd elec
tion shall be made to the Board. The Board shall canvass the returns of 
the election and adopt an order declaring the results thereof. If s~ch 
· o1:der shows that a majority of the votes cast are in favor of annexatwn, 
the Board shall by resolution annex said territory to the Authority, and 
such annexation shall thereafTer be incontestable except in the man:r:er 
and within the time for- contesting elections under the General Electwn 
·code. 

(c) The Board, in calling an election on the propositi~~ :for annexa
'tion of territory, may include as a part of ~he same proposition, or a sep
arate proposition for the assumption of Its part of the tax supported 

bonds of the Authority then outstanding and those theretofore voted 
but not yet sold, and for the levy of an ~d valorem tax on taxable. prop
erty in said territory along with. the tax m _the rest of the ~-uthonty fo~ 
the payment thereof in which event the votmg shall be restncted to con 
stitutionally qualified electors. 

(d) After territory is added to the Authority, the Boar.d .may c·all an 
election over the entire Authority for the purpose of determmt~g ~he;~er 
the entire Authority as enlarged shall assume the tax support on s en 
outstanding and those theretofore voted but not yet sold an? .;he;~er;n 
·ad valorem tax shall be levied upon all taxable property wit I\· e h ud 

· 1 r ed for the payment thereof, unless such propos1 1on a. 
thonty as. en a g . h ld ithin the territory annexed and 
been previOusly voted at anelectiOn e w.t S h election shall be 
became lawfully binding upon such terri ory. uc 
called and he1d and notice thereof g~ven !n t~e sa~e _:sa:;:~d:~ ~~~~ 
tions for the issuance of bonds as provided m th~ Ac i7 1965 
1965, 59th Leg., p. 1301, ch. 599, § 3, emerg. eff. une • · 
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Sec. 17(a). The Authority may be abolished by a majority vote of the 
taxpaying qualified voters residing in such Authority at an election 
held for the purpose of determining whether or not such Authority shall 
be abolished. 

An election shall be ordered by the County Judge of Denton County, 
Texas, whenever a petition for the abolishment of such Authority shall be 
presented to the County Judge, duly signed by not less than a majority of 
the qualified property taxpaying voters residing in such Authority. No
tice's of such election shall be published in a newspaper of general cir
culation in the Authority on the same day of each of two (2) consecutive 
weeks. Notice of said election shall also be given by posting a copy of the 
election order in three (3) public places within the Authority, at least 
fourteen (14) days prior to the date set for the election. Said County 
Judge shall appoint a presiding judge and two (2) clerks to assist him 
in holding the election. The ballots for such election shall contain the 
proposition "For abolishment of the Authority" and "Against abolishment 
of the Authority." Only qualified voters who reside in the Authority and 
who own taxable property therein, and who have duly rendered the same 
for taxation shall be qualified to vote at said election. 

If a majority of those voting at such election vote in favor of abolish
ing such Authority, the said Authority shall be abolished. In the event 
said Authority shall, at the time of abolition of the Authority, have out
standing bonds or other indebtedness maturing beyond the current year 
in which such abolition occurs, the Commissioners Court of Denton 
County, Texas, shall levy and cause to be collected as county taxes are 
assessed and collected, sufficient taxes on all taxable property within such 
Authority to pay the principal and interest on said bonds and other in
debtedness when due. Added Acts 1965, 59th Leg., p. 1301, ch. 599, § 3(a), 
emerg. eff. June 17, 1965. 

Sec. 19. Prior to the sale and delivery of Authority bonds which 
are payable wholly or partially from ad valorem taxes the Board of Di
rectors shall appoint a tax assessor and collector and a board of equaliza
tion and cause taxes to be assessed, valuations to be equalized, and tax 
rolls to be prepared. ·General Laws applicable to water control and im
provement districts with reference to tax assessors and collectors, boards 
of equalization, tax rolls and the levy and collection of. taxes and delin
quent taxes shall be applicable to this Authority, provided if, during the 
year of the Authority's initial sale of bonds payable wholly or partially 
from ad valorem taxes, it shall become necessary. to have the property 
therein rendered for taxation at an earlier or later date than provided 
in such General Laws applicable to water control ·and improvement dis
tricts for the regular assessment thereof, then the directors of the Au
thority shall fix and determine the time when such renditions shall be 
made and the time other necessary things required to be done in connec
tion with the assessment, equalization, collection and enforcement of col
lection of taxes shall be done. After said year, however, said assess
ment, equalization, collection and enforcement of collection of taxes shall 
occur as provided in such General Laws. As amended Acts 1965, 59th 
Leg., p. 1301, ch. 599, § 4, emerg. eff. June 17, 1965. 

Section 5 of the amendatory act of 1965 
provided: "Proof of Publication of the 
Constitutional notice required in the en
actment hereof under the provisions of 
paragraph (d) of Section 59 of Article XVI 
of the Texas Constitution has been made 
in lhe manner provided therein and a copy 

of· said notice and the bill as originallY 
introduced have been delivered to the Gov
ernor of the State of Texas as required in 
such Constitutional provision and such no
tice and delivery are hereby found and de
clared to be proper and sufficient to satis
fy such requirements." 
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Art. 8280-297. Evergreen UndergroundWater Conservation District 

SUBCHAPTER A. GENERAL PROVISIONS. 

Short title 

Section 1. This Act may be cited as the Evergreen Underground 
Water Conservation District Act. 

Definitions 

Sec. 2. In this Act, unless the context requires a different defini-
tion, 

(1) "person" includes firm, association, partnership, and corporation; 
(2) "underground water" 

(A) . Il!eans water suitable for agricultural~ gardening, domestic, or 
stockra1smg uses percolating below the earth's surface; 

(B) does not include water in a defined subterranean stream or in 
the underflow of a river; 

(3) "District" means the Evergreen Underground Water Conservation 
District; 

( 4) "Board" means the Board of Directors of the District. 

SUBCHAPTER B. ADMINISTRATION. 

Creation of district 

Sec. 3. The Evergreen Underground Water Conservation District is 
created. The District is created under Section 59, Article XVI, Consti
tution of the State of Texas. 

Area of district 

Sec. 4. The District shall comprise all of the territory contained 
within Wilson and Atascosa counties and for all practical purposes the 
boundaries of said counties are coterminous with the boundaries of a 
subdivision of an underground water reservoir heretofore designaterl 
by the Board of Water Engineers, except 

(1) area which is within the limits of an incorporated city or town 
in Wilson or Atascosa county on the effective date of this Act; 

(2) area which comes within the limits of an incorporated city or 
town in Wilson or Atascosa county after the effective date of this Act, 
which the Board excludes under Section 36(c) of this Act; 

(3) area under which there is either no underground water or no 
underground water that can be brought to the surface at a cost that 
makes bringing it to the surface economically feasible, vvhich the Board 
excludes under Section 36(c) of this Act. 

Establislmtent of board 

Sec. 5. The Board of Directors of the Evergreen Underground Water 
Conservation District is established. 

Composition and terms of office 

Sec. 6. (a) The Board consists of five directors. 
(b) Four of the directors are elected at elections provided for in 

Section 10 of this Act; the fifth director is appointed by the Governor. 
A director serves a two-year term. 
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(c) If a Constitutional Amendment is adopted authorizing directors 
.of conservation and. reclamation districts to serve six-year. terms, Sub
section ·(b)· of this Section is· repealed on the day of· tl:ie first election· 
to elect directors held under this Act after the Constitutional Amend
ment becomes· 'effective, and the directors· serve six-year terms. At that 
election, one director from Atascosa County and one from Wilson County 

.are elected for two-year terms; one from Atascosa County and one from 
Wilson County. for four-year terms; ·and one from Atascosa County for 
.a six-year term. The Board shall conduct biennial elections after that" 
election, at which directors are elected to replace retiring directors, for 
six-year terms. The director who succeeds the director from Atascosa 
·County with a six-year term shall be from Wilson County, and that 
·position shall thereafter alternate between Wilson and Atascosa 'Coun~ies. 

(d) If a position on the Board becomes vacant, a majority of the re
maining directors shall appoint another person from the county of 
residence of the retiring director to fill the vacated position for the 
unexpired term. · 

(e) A director serves until his successor is elected or appointed. 

Qualification of directors . 

Sec. 7. A person is qualified to serve on the Board who is elected 
·or appointed to that position, and who 

(1) is· at least 21 years of age;· 
(2) owns real property in the District; 
(3) is a resid~nt of Atacosa or Wilson County. 

Administrator and employees 

Sec. 8. · (a) The Board may employ an administrator and set his 
:salary. The Board may delegate any of its powers and duties (except 
those of adopting rules, a dissolution resolution, a dissolution order, 
and those relating to hearings, taxation, and bonds) to the adminis
trator, who may carry out powers and duties delegated to him by the 
.Board, 

(b) The administrator, with the approval of the Board, may eniploy 
·employees of the Board and set their salaries, and hire legal counsel for 
the Board. 

Board meetings and officers 

Sec. 9. (a) The Board shall hold regular quarterly meetings. It may 
:hold other meetings. at the call of the chairman or at the request .of at 
]east two directors. · 

(b) A majority of the directors is a quorum for conducting business. 

(c) The Board shall elect its officers. 

(d) The General Law relating to filing bonds by directors of dis
tricts applies to directors of the District. 

Elections 

Sec. 10. (a) The Board shall call an election to elect directors to 
the Board on the second Tuesday in January of each odd-numbered year. 
The first election to elect directors under this Act is to be held on J anu
.ary 10, 1967. 

(b) The Board shall conduct an election held under this Act under 
the General Laws of .the state relating to elections. 

. (c) The· Board shall prepare a ballot with the names of the candi
~ates who reside in Atascosa County and a ballot with the names of 
the candidates who reside in Wilson County. Voters in Atascosa County. 
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vote for residents of Atascosa Cotinty · voters in W'l ·- c · t t 
for residents of Wilson County. , I son oun Y vo e. 

(d) The two persons with the highest number of votes who are resi
dents of Atascosa Co~nty and the_ two persons with the highest number 
of votes who are residents of Wilson .Co_unty are elected. 

(e) The Board shall pay for the cost of the. elections with money: 
of the District. 

S~BCHAPTER c: ADMINISTRATIVE PROCEDURE. 

Procedure fo~ adopting and amending rules 

Sec. 11. (a) Before the Board may adopt or amend a rule under 
~his Act, it must publish a brief summary of the rule or the amendment 
m one or more_ newsl?apers as it decides is necessary to give the sum
mary general circulation throughout the District. The Board must pub
lish· the summary one time a week for two weeks. 

(b) The rule or amendment takes effect on the fourteenth day after 
the day the summary is published the second time, unless 

(1) the Board specifies that it takes effect at a later time; or 

(2) the Board rescinds the order adopting the rule or ·amendment. 

(c) The Board may rescind the order for (but it may not change) 
a rule or amendment, from the time the summary is first published until 
after the rule or amendment takes effect. After the rule or amendment 
takes effect, the Board may change or repeal it only by adopting a rule 
repealing or amending it. 

(d) If the Board rescinds an order for a rule or amendment, it may 
adopt a new rule or amendment at any time, even though the new rule 
or amendment is on the same subject as the rule or amendment rescinded; 

Declaratory judgment on validity of rules 

Sec. 12. (a) The validity of a rule adopted under this Act may 
be determined upon petition for a declaratory judgment on the validity 
of the rule addressed to the district court sitting in the Evergreen Under
ground Water Conservation District, when it appears that the rule, or 
its threatened application, interferes with or impairs, or threatens to 
interfere with or impair, the legal rights or privileges of the petitioner. 
The Board shall be made a party to the proceeding. The declaratory 
judgment may be rendered whether or not the petitioner has first re
quested the Board to pass upon the validity of the rule in question. 

(b) The court shall declare the rule invalid if it finds tha~ the rule 
violates constitutional provisions, exceeds the statutory author1ty of the 
Board, or was adopted without complying with Section 11 of this Act. 

Definition 

Sec. 13. In Sections 13 through 20 of this Act, "co~tested ca~e" 
means a proceeding before the Board in which the legal. nghts? d~hes, 
or privileges of specific parties are requ~red by law or constitutiOnal 
right to be determined after a Board hearmg. 

Hearing officer • 
Sec. 14. (a) In a contested case, the Board shall em~loy an attort;eY 

to serve as the hearing officer in the hearing. At the hearmg, t~e h~armg 
officer shall 

( 1) preside over the hearing; 
(2) rule on the admissibility of evidence; 

Tex.St.Supp. 1966-81 
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· · (3) ·at the direction of the Board, prepare the record, ·decision, and 
order of the Board and the notices for the hearing; 

( 4). assist the ·Board in all legal matters connected with the hearing. 
(b) The hearingofficer may vote only to break a tie. 
(c) If the appointed member of the Board is an attorney, the Board 

may designate that he is the hearing officer,· rather than employ another 
attorney to be the hearing officer. In that case, Subsection (b) of this 
Section does not apply. 

Notice, hearing,. records 

Sec. 15. (a) In a contested case all parties shall be afforded an op
portunity for hearing after reasonable notice. The· notice shall state the 
time, place, and issues involved, but if, because of the nature of the 
proceeding, the issues cannot be fully stated in advance of the hearing, or 
if subsequent amendment of the issues is necessary, the issues shall be 
fully stated as soon as practicable, and opportunity shall be afforded 
all parties to present evidence and argument with respect to th~ issues. 

(b). The Board shall prepare an official record, which includes testi
mony and exhibits, in each contested case, and shall prepare a mechanical 
recording of the proceedings: It is not necessary to transcribe the re
cording unless tlie transcription is requested for purposes of rehearing or 
court review. 

(c) Informal disposition may also be made of any contested case by 
stipulation, agreed settlement, consent order, or default. 

(d) The Board shall adopt appropriate rules of procedure for notice 
and hearing in contested cases. 

Rules of evidence 

Sec. 16. (a) In contested cases, the Board may admit and give proba
tive effect to evidence which possessesprobative value commonly accepted 
by reasonably prudent men in the conduct of their affairs. The Board 
shall give effect to the rules of privileg'e recognized by law. It may exclude 
incompetEmt; irrelevant, i:ffimaterial, and unduly repetitious evidence. 

(b) All evidence, including records and documents in the possession of 
the Board of which it desires to avail itself, shall be offered and made a 
part of. the record in the case, and no other factual information or evidence 
shall be. considered in the determination of the case. Documentary evi-. 
dence may be receiv:ed in the form of copies or excerpts, or by incorpora
tion by reference. 

(c) Every party has the right to cross-examine witnesses who testify, 
and has.the right to submit rebuttal evidence. 

Official notice 

Sec. 17. The Board may take notice of judicially cognizable facts and 
in addition may take notice of general; technical, and scientific facts within 
its specialized knowledge.· Parties shall be notified either before or during 
hearing, or by reference in preliminary reports or. otherwise, of the 
material so noticed, and they shall be afforded an opportunity to contest 
the facts so noticed. The Board may use its experience, technical compe"' 
tence, and specialized knowledge in evaluating the evidence persented to 
~ . . 

Examination of evidence by board 

Sec. 18. When in a contested case a majority of the directors of the 
Board who are to render the final decision have not heard or read the 
evidence, the decision, if adverse to the pai·ty to the proceeding other 
than the Board itself, shall not be made until a proposal for decision, 
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mcludm?" findings of fact and conclusions of law, has been served upon 
the parties and an o~portunity has been afforded to each party adversely 
affected to file exceptions and present argument to a majority of the direc
tors who are to render the decision, who shall personally consider the 
whole record or as much of it as may be cited by the parties. 

Decisions and orders 

Sec. 19. Every decision and order adverse to a party to the proceeding 
:endered by the Board in a contested case, shall be in writing or stated 
m the record and .shall be accompanied by findings of fact and conclusions 
of law .. The findmgs of fact shall consist of a concise statement of the 
conclusiOns .upon each contested issue of fact. Parties to the proceeding 
shall be n.o~Ified of the decision and order in person or by mail. A copy 
of the .deciSion and order and accompanying findings and conclusions shall 
be delivered or mailed upon request to each party or to his attorney of 
record. 

Judicial review of contested cases 

Sec. 20. (a) A person aggrieved by a final decision in a contested case 
whether the decision is affirmative or negative in form, is entitled to ju~ 
dicial review of the decision. 

(b) Proceedings for review shall be instituted by filing a petition in a 
district court within the District within 30 days after the service of the 
final decision of the Board. Copies of the petition shall be served upon 
the Board and all other parties of record. The court, in its discretion, may 
permit other interested persons to intervene. 

(c) Filing the petition does not stay enforcement of the Board decision; 
but the Board may do so, or the reviewing court may order a stay upon such 
terms as it deems proper. 

(d) Within 30 days after service of the petition, or within such further 
time as the court may allow, the Board shall transmit to the reviewing 
court the original or a certified copy of the entire record of the proceeding 
under review; but, by stipulation of all parties to the review proceeding, 
the record may be shortened. A party unreasonably refusing to stipulate 
to limit the record may be taxed by the court for the additional costs caused 
by his refusal. The court may require or permit subsequent corrections or 
additions to the record when deemed desirable. 

(e) If, before the date set for hearing, application is made to the c~u~·t 
for leave to present additional evidence on the issues in the case, and It IS 
shown to the satisfaction of the court that the additional evidence is 
material and that there were good reasons for failing to present it in 
the proceeding before the Board, the court may order .t~at the additional 
evidence be taken before the Board upon such cond1hons as the court 
deems proper. The Board may modify its fin~ings and d~cis~on by reason 
of the additional evidence and shall file with the reviewmg co.urt, to 
become a part of the record, the additional evidence, together With any 
modifications or new findings or decision. 

(f) The review shall be conducted by th: court a~d. sh~ll be confined to 
the record, except that in cases of alleged Ir~egulanhes 111 proced';l:: be
fore the Board not shown in the record, testimony on the alleged III egu
larities may b~ taken in court. The court shall, on request,._hear oral 
argument and receive written briefs. 

(g) The court may affirm the decision of the Boa.rd or rema?~ th~ case 
for further proceedings; or it may reverse or modify .th~ decisiOn If the 
substantial rights of the petitioners may hav:e been preJ~d.ICed because the 
administrative findings, inferences, conclusiOns, or decisions are 

(1) in violation of constitutional provisions; 
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(2) in excess of the statutory authority or jurisdiction of the Board;· 
(3) made upon unlawful procedure; 

· (4) affected by other error of law; 
(5). unsupported by competent, material, and substantial evidence in 

view of the entire record as submitted; or 
(6) arbitrary or capricious. 

SUBCHAPTER D. FINANCIAL PROVISIONS. 

Taxation 

·Sec. 21. (a) The Board may levy and collect property taxes levied 
· on the property in the District that are necessary to enable the Board to 
· perform the powers and functions given it in this Act. 

(b) The Board may not levy or collect property taxes at a rate greater 
than 35 cents on the One Hundred Dollar valuation. · 

(c) The General Law on water control and improvement districts, 
relating to the levy and collection of taxes and to elections held on tax 
levies, applies to the levy and collection of taxes by the Board. 

Bonds 

Sec. 22. (a) The Board may issue bonds to finance operations and 
construct projects authorized under this Act. 

(b) The General Law ·on water control and improvement districts, 
relating to issuing bonds and retiring bond issues, elections on bond 

. issues, elections on assuming tax liabilities for bonds, and procedures for 
·determining the liability of property proposed to be excluded from a dis
trict, applies to issuing bonds and retiring bond issues by the Board. 

SUBCHAPTER E. POWERS AND DUTIES OF THE BOARD. 

Conservation rules 

Sec. 23. The Board may adopt rules for the purpose of conserving, 
preserving, protecting, and recharging the underground water in the bis-

. trict. · · 

Waste 

Sec. 24. The Board may adopt rules designed to prevent waste of the 
· underground water in the District. Nothing contained herein shall in 
any way amend, alter, or otherwise change the declaration of water prior
ities and appropriation thereof as set out in Article 7471, Revised Civil 
Statutes of Texas, 1925. · 

Permits 

Sec. 25. (a) The Board may adopt rules requ1rmg a person to ob
. tain a permit from the Board before he may drill, equip; complete, or 
substantially alter the size of a well or the size of a pump used in con
nection with the well . 

. : (b) The Board may add whatever terms and conditions to the permit, 
. and modify the terms and conditions, that are necessary to insure that 
·drilling, equipping, completing, or substantially altering the size of a 
well or the size of a pump used in connection with the well will 

(1) preserve and conserve the underground water in the District; 
. (2) prevent any of the kinds of waste of the underground water spe-

Cified in Section 24 of this Act; . · · ' 
. . on minimize as far as practicable the drawdown of the water table 

or the reduction of artes~an pressure; 

-
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( 4) lessen interference between wells. 

(c) A pe~·m.it issued under this Section is conditional and the Board 
may revoke It If the pers.on to whom it was issued does not comply with 
rules adop~ed under S~ct10ns 23 through 28 of this Act or with the terms 
and conditions stated m the permit . 

. . (d) Before th~ Board may refuse to issue a permit, add terms or con
ditions .to .a permit, modify the terms or conditions of a permit, or revoke 
a perm1t, It must offer the applicant or holder of the permit an opportun
ity to be heard by the Board. 

Spacing and production 

Sec. 26. (a) The Board may adopt rules to 
(1) provide for spacing wells to be drilled to produce water from 

. the underground water in the District; 
(2) regulate the production of wells producing water from the under·· 

ground water in the District. 

(b) To be valid, a rule adopted under this Section must relate to mini
mizing as far as practicable the drawdown of the water table or the re
duction of artesian pressure, or to the prevention of any of the kinds of 
waste of the underground water specified in Section 24 of this Act. 

(c) Rules adopted under this Section do not apply to wells drilled to 
produce water to be used by an individual, a family, or a household for 

(1) drinking water and cooking; 
(2) washing; 
(3) irrigating a garden or orchard, if the produce of the garden or 

orchard is to be eaten by the individual, family, or household; 
( 4) watering animals used in operating a farm or as food for the 

individual, family, or household. 

Records and reports 

Sec. 27. The Board may adopt rules 
(1) requiring that records be kept and reports be made to the Boar? 

concerning 
(A) drilling, equipping, and completing wells into the underground 

water strata in the District; 
(B) taking and using underground water in the District; 
(2) requiring accurate driller's logs to be kept of wells. into under

ground water strata, and that driller's logs and any electnc logs kept 
be filed with the Board. 

Rules relating to capping wells 

Sec. 2B. The Board may adopt regulations im~lementing the require
ments in Section 35 of this Act relating to cappmg uncapped wells. 

Projects 

Sec. 29. The Board, through its employees and agents, may . 

(1) co~struct and maintain dams; 

( 2) drain lakes depressions, draws, and creeks; 
' · t ar to re (3) install and operate pumps and ot?er eqmpmen necess Y -

charge the underground water in the Distnct; . . 
4 ac uire land within the District, by eminent domam or ?therw_Ise, 

( ) q · "fi d · Subdivisions (1) through (3) of this Section. 
to do the thmgs specl e m . 
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Surveys 

Sec. 30. The Board may employ engineers to 
(1) survey the underground water in the District and the facilities 

for developing, producing, and using the underground water; 
(2) determine the quality of the underground water available for 

production and use and the improvements, developments, and recharges 
needed in regard to the underground water in the District. 

Plans 

Sec. 31. (a) The Board shall develop comprehensive plans for 
(1) efficiently using the underground water in the District; 
(2) controlling and prev.enting waste of the underground water. 

(b) The Board ·shall specify in the plans, to the maximum extent 
practicable, the acts, procedure, performance and avoidance which are or 
may be necessary to effect the plans, including specifications for them. 

(c) The Board shall carry out research projects, develop information, 
and determine limitations, if any, which should be made on withdrawing 
underground water in the District. 

(d) The Board shall collect and preserve information regarding the 
use of underground water in the District and the practicability of re
charging the underground water. 

(e) The Board shall publish plans and information developed under 
this Section, bring them to the attention of the users of underground 
water in the District, and encourage the users to adopt and use the infor
mation. The Board shall make plans and information developed under 
this Section available to the Texas Water Commission. 

SUBCHAPTER F. RIGHTS AND DUTIES OF PERSONS IN 
THE DISTRICT. 

Ownership of water 

Sec. 32. 'l'he ownership and rights of the owner of the land and his 
lessees and assigns in underground water are recognized, and this Act 
does not in any way deprive or divest the owner or his assigns or lessees 
of that ownership or those rights, subject, however, to the rules adopted 
under this Act. 

Responsibility for complying 

Sec. 33. The owner of underground water brought to the surface, 
or his lessee, if there is one, and the operator of a well into the under
ground stratum from _which the water is brought or is to be brought are 
jointly and severally responsible for complying with rules adopted by the 
Board under this Act. 

lllegal drilling and }>roduction 

Sec. 34. Drilling a well without a permit or drilling or operating a 
well in violation of the terms and conditions of the permit, if a permit is 
required, and operating a well at a higher rate of production than the rate 
approved by the Board for the well, are each declared to be illegal, 
wasteful per se, and a nuisance. 

Capping wells 

Sec. 35. The owner of underground water being produced from an 
. underground artesian water well shall keep the flowing well capped with 
a covering capable of sustaining a pressure of at least 400 pounds, ex
cept when the well is in use, and shall comply with rules adopted under 
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Section 28 of this Act. The operator of the well has the same duty· the 
owner of the underground water had under this section; 

SUBCHAPTER G. MISCELLANEOUS PROVISIONS. 

Excluding land from the district 

Sec. 36. (a) A person who owns land over which the Board is ex
ercising authority or claiming jurisdiction may petition the Board for 
a hearing to determine whether or not the land is or should be excluded 
from the District under Section 4 of this Act. 

(b) At the conclusion of the hearing, the land is a part of the District
if the Board finds that the person has failed to establish · 

(1) with respect to land claimed to be excluded under Section 4(1)
of this Act, that the land was within the limits of an incorporated city 
or town on the effective <late of this Act; or 

(2) with respect to land claimed to be excluded under Section 4(2)
of this Act, that the land has been included within the limits of an 
incorporated city or town since the effective date of this Act, and that 
exclusion of the land would defeat none of the regulatory purposes 
of this Act; or 

(3) with respect to land claimed to be excluded under Section 4 (3)
of this Act, that there is· no underground water under the land or that · 
the underground water cannot be brought to the surface at a cost that 
makes bringing it to the surface economically feasible. 

(c) If the Board makes a contrary finding under Subsection (b) (1)
of this Section, the land has never been a part of the District. if the 
Board makes a contrary finding under Subsection (b) (2) · or Subsection 
(b) (3) of this Section, the land is excluded from the District on the·
day the person filed the petition with the Board to determine whether or
not the land should be excluded.

Inclmliug land in the district 

Sec. 37. Land may be included in the District under the provisions 
of the General Law relating to wat_er control and improvement districts. 

Dissolution 

Sec. 38. (a) The Board may dissolve the District, if it finds that 
the continued existence of the District will not best serve a public pur
pose, either because conditions in the District have changed �o that 
regulation of underground water in the District is no longer necessary, 
or because it would be more efficient to have that regulation performed 
by some other agency; 

(b) To dissolve the District, the Board shall adopt a resolution pro
posing dissolution using the procedure for adopting rules provided fo1· 
in Section 11 of this Act. After the resolution becomes effective, the 
Board shall appoint a trustee, who shall settle the affairs of the Dis
trict as quickly as possible. - The trustee serves at the pleasure of the 
Board, and is entitled to reasonable compensation set by the Board. 

(c) The trustees shall reduce to possession, and money, .. all assets
and resources of the District, .and shall apply the money to discharging 
the outstanding obligations of the District, having regard to specific funds.· 
If it is necessary to do so, the Board shall levy, assess,. and collect ad
ditional taxes to pay all necessary expenses and outstanding obligations 
of the District. 

( d) When all expenses and outstanding obligations are paid and the
trustee's account is verified, the Board shall discharge the trustee. When 
the trustee is discharged, the Board shall enter of record its final order 
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ofi'dissolution and' record the order in the deed' records' of 'the COUilties: 
in which the District is located. The District is dissolved on the date' 
specified in the order. The Board 'shall file a copy of the dissolution 
order with the Texas Water Commission and mail a copy to .the Texas 
Legislative Council. - · - · 

(e) The Board shall pay to the counties in the District a propor
tionate part of all money in the possession of the District not ·needed. to 
pay for expenses and outstanding obligations of the District when it is· 
dissolved. · · · · - - · 

Application 

Sec. 39. The provisions of this Act do not apply to a well drilled 
under a permit_from the Railroad Commission of Texas. 

. ' 
' ' 

SUBCHAPTER H. ENFORCEMENT PROVISIONS . 

_ -_ S~Iits by private persons 

Sec. 40. (a) A person who has an estate in land any part of which 
is within one-half mile of a well which is being drilled or operated in 
a manner declared to be illegal in Section 34 of this Act may sue or 
restrain or enjoin the illegal drilling or operation or both. He may also 
sue to recover damages he has suffered because of the illegal operation. 
arid. for any further relief lie is entitled to at law or equity. -

(b) In a suit. for damages under this Section, the operation of the
well in violation of rules adopted by the Board is prima facie evidence 
of illegal and illegitimate drainage. 

(c) The suit for damages may be brought in the county where the 
illegal well is located or in the county where any part o{ the affected 
land of the plaintiff is located. 

(d) The cause of action and the rights created by this Section are 
cumulative, and do not impair the rights of any other person or the 
enfo!cement powers of the Board. 

(e) A suit brought under this Section shall be advanced for trial 
and be determined as expeditiously as possible, and no postponement or · 
continuance of the suit (including a first motion for postponement or 
continuance) may be granted except for reasons deemed imperative by 
the court. 

Suits by the board 

Sec. 41. The Board shall sue for injunctions, mandatory injunctions, 
and other appropriate remedies, to compel persons to comply with rules 
adopted by the Board and with the provisions of Section 35 of this 
Act. 

SUBCHAPTER I. TEMPORARY PROVISIONS. 
Initial board 

Sec. 42. (a) On the effective date of this Act, the following persons 
are the directors of the Board: Mr. Charles H. Troell of Atascosa County; 
Mr. Stanley Brauchle, Sr. of Atascosa CountY; Mr. W. Curtis Ray of 
Wilson County; Mr. A. D. Richardson of Wilson County; and Mr. Mer-
rill L. Connally of Wilson County. · 

(b) The term of office of the initial Board members is from the ef
fective date of this Act until January 10, 1967. 
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Expiration date 

Sec .. 43. If th_e Board dissolves the District under Section 38 of this 
Act, th1s Act expires on the day the dissolution order is effective Acts 
1965, 59th Leg., p. 398, ch. 197. · 

Effective Aug. 30, 1065, ~0 days after Title of Act: 
date of adjournment. An Act relating to the creation, organiza

tion, powers, and duties of an underground 
water consen·ation district located in Atas
cosa and 'Vilson counties; and declaring an 
emergency. Acts 1965, G9th Leg., p. 308, 
ch. 197. 

Art. 8280-298. Mackenzie Municipal Water Authority 

~ection 1. . By virtue of Article XVI, Section 59 of the Texas Consti
tution, there IS hereby created a Conservation and Reclamation District 
to be known as "Mackenzie Municipal Water Authority" (hereinafter 
cal~e~ "Authority"), which shall be a governmental agency and a body 
pohhc and corporate. 

· Sec. 2. ?-'he Author~ty shall contain all of the territory contained in 
the ?ound_aries of the City of Tulia in Swisher County, the City of Silver
ton m Briscoe County, and the Cities of Lockney and Floydada in Floyd 
Cou~ty, as the boundaries of each City existed on February 1, 1965. It is 
provided, however, that no invalidity in the fixing of such boundaries shall 
affect the boundaries of the territory contained in this Authority it being 
hereby found and determined that all of the territory and taxable prop
erty contained within the boundaries of said Cities will be benefited by 
the works and improvements of the Authority. 

Sec. 3. (a) All powers of the Authority shall be exercised by a Board 
of Directors (herein called "Board"), each of whom shall serve for a 
term of two (2) years except for the directors first appointed. Immedi
ately after this Act becomes effective, the governing body of each City 
contained in the Authority shall appoint two (2) directors, one of whom 
shall serve to and including April 30, 1966, and the other shall serve tb 
and including April 30, 1967. 

(b) In April of 1966 and in April of each year thereafter the govern
ing body of each City contained in the Authority shall appoint a director 
to succeed the director from such City whose term is about to expire. Any 
vacancy shall be filled for the unexpired term by the governing body of 
the appropriate City. Each director shall reside in the City from which he 
is appointed. . · 

(c) Each director shall serve for his term of office as herein provided; 
and thereafter until his successor shall be appointed and qualified. No 
person shall be appointed a director unless he resides in and owns taxable 
property in the City from which he is appointed. No member of a govern
ing body of a City, and no employee of a City shall be appointed as di
rector. Such directors shall subscribe the Constitutional Oath of Office, 
and each shall give bond for the faithful performance of his duties in 
the amount of Five Thousand Dollars ($5,000), the cost of which shall 
be paid by the Authority. A majority shall co~stitute .a quorum. If a_ny 
director moves from the City from which he IS appomted or otherwise 
'ceases to be a director, the governing body of such City shall appoint a 
director to succeed him, for the unexpired term. 

(d) Each director may receive a fee determined by the Board, of not 
to exceed Twenty Dollars ($20), for attending each meeting ~f the Boar~, 
provided that no more than Forty Dollars ($40) shall be pal~ to any di
rector for meetings held in anY one calendar month. Each director Rhall 
also be entitled to receive not to exceed Twenty Dollars ($20) per day de
voted to the business of the Authority and to reimbursement for actual ex- . 
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penses incurred in attending to Authority business provided that such 
service and expense shall have received prior approval by the Board. 

· · Sec. 4. The Board shall elect from its number a president and a vice
president of the Authority, and such other officers as in the judgment 
of the Board are necessary. The president shall be the chief executive 
officer of the Authority and the presiding officer of the Board, and shall 
have the same right to vote as any other director. The vice-president 
shall perform all duties and exercise all powers conferred by this Act 
upon the president when the president is absent or fails or declines to act 
except the president's right to vote. The Board shall also appoint a secre
tary and a treasurer who may or may not be members of the Board, and it 
may combine those offices. The treasurer shall give bond in such amount 
as may be required by the Board. The condition of such bond shall be 
that he will faithfully account for all money which shall come into his 
custody as treasurer of the Authority. The Board shall appoint neces
sary engineers, attorneys and other employees, and employ a general 
manager. The power to employ and discharge employees may be·conferred 
upon the manager. The Board shall adopt a seal for the Authority. 

Sec; 5. Other territory, whether incorporated or unincorporated, may 
be annexed to the Authority in the following manner: 

(a)· A petition praying for such annexation signed by fifty (50) or a 
majority, whichever number is smaller, of the qualified taxpaying voters 
residing in the territory sought to be annexed who own taxable property 
therein shall be filed with the Board. The petition shall describe the 
territory by metes and bounds, or otherwise, unless such territory is the 
same as that contained in a City or Town, in which event it shall be suffi
cient to state that the .territory to be annexed is that which is contained 
within the boundaries of such City or Town. 

·(b) If the Board finds that the petition complies with, and is signed 
by the number of qualified persons required by the foregoing Subsection, 
that the annexation would be to the best interest of the territory and the 
Authority, and that the Authority will be able to supply water or cause 
water to be supplied to the territory, or render sewer service or cause 
same to be rendered to the territory, it shall adopt a resolution stating 
the conditions, if any, under which such territory may be annexed to the 
Authority, and shall fix a time and place when and where a hearing shall 
be held by the Board on the question of whether the territory sought to 
be annexed will be benefited by the improvements, works, and facilities 
then owned or operated or contemplated to be owned or operated by the 
Authority or by the other functions of the Authority. Railroad right-of
way which is not situated within the defined limits of an incorporated 
City or Town will not be benefited by improvements, works and facilities 
which the Authority is authorized to construct; therefore, it is provided 
that no railroad right-of-way shall hereafter be annexed to the Authority 
except such right-of-way as is contained within the limit of an incorpo
rated City or Town then or theretofore annexed to the Authority. Notice 
of the adoption of such resolution stating the time and place of such hear
ing shall be published one time in a newspaper. designated by the Board 
at least ten (10) days prior to the date of such hearing. The notice shall 
describe the territory in the same manner in which it is required or per
mitted by this Act to be described in the petition. All persons interested 
may appear at such hearing and offer evidence for or against the pro
posed annexation. Such hearing may proceed in such order and under 
such rules as may be prescribed by the Board, and the hearing may be re
cessed from time to time. If, at the conclusion of the hearing, the Board 
finds that lands in such territory will be benefited by the present or con-

. templated improvements, works or facilities of the Authority, the Board 
shall adopt a resolution making a finding of such benefit and calling an 
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e~e~~IOn 
1
m ~he territory proposed to be annexed stating therein the date 

o e e ectwn, the place or places of holding the same the proposition to 
be voted o_n and appointing a !>residi_ng judge for eaci1 voting place \Vho 
sha11 app_omt the necessary assistant JUdges and clerks to assist in h ld' 
the electron. o mg 

' Noti.ce of s_uch ele~tion shall b~ given bJ:' publishing a substantial copy 
o~_the I:sol~hon calh~1g the electwn one time in a newspaper of general 
cnculahon m the terntory sought to be annexed to the Authority at least 
ten ~10) days before the date set for the election. Only Constitutionally 
quahfie~ electors who reside in the territory sought to be annexed shall 
be qualified to vote in said election. Returns of the result of said election 
shall. be made to the Board. The Board shall canvass the returns of the 
electiOn and adopt an order declaring the results thereof. If such order 
shows that a majority of the votes cast are in favor of annexation the 
Board s~all by resolution annex said territory to the Authority, and such. 
a~ne:catron ~hall thereafter be incontestable except in the manner and 
wrthm the time for contesting elections under the General Election Code. 

(c) The Board, in calling an election on the proposition of annexation 
of territory, may include as a part of the same proposition or as a sepa
rate proposition, the question of the assumption of its part ~f the tax sup
ported bonds of the Authority then outstanding and those theretofore 
voted but not yet sold, and for the levy of an ad valorem tax on taxable 
property in said territory along with the tax in the rest of the Authority 
for the payment thereof in which event the voting sha11 be restricted to 
Constitutionally qualified electors. The territory may be annexed only 
if both propositions receive a majority vote. l 

(d) Territory hereafter annexed to any city initially contained in the 
Authority or hereafter added to the Authority may be annexed to the 
Authoi·ity in the following manner: · 

(1) At any time after final passage of an ordinance or resolution an
nexing territory to the City, the Board may issue a notice of hearing on 
the question of annexing said territory or any part thereof. Such notice 
shall be sufficient if it states the date and place of the hearing and a 
description of the area proposed to be annexed, but in lieu of such de
scription the notice may make reference to the annexation ordinance or 
resolution of the City. 

(2) The notice shall be published one time in a newspaper having 
general circulation in the City which made the annexation, such publi
cation to be at least ten (10) days before the date set for the hearing. 

(3) If, pursuant to such hearing, the Board finds that the territory 
proposed to be annexed will be benefited by the present or contemplated 
improvements, works or facilities of the Authority, the Board shall adopt 
a resolution annexing said territory to the Authority. 

(e) After territory is added to the Authority, the Board may call an 
election over the entire Authority for the purpose of determining whether 
the entire Authority as enlarged shall assume the tax supported bonds 
then outstanding and those theretofore voted but not yet sold and whether 
an ad valorem tax shall be levied upon all taxable property within the 
Authority as enlarged for the payment thereof, unless such proposition 
had previously been voted at an election hel~ within the territory anne~ed 
and became lawfully binding upon the terrrtory annexed. Such electiOn 
shall be called and held and notice thereof given in the same manner as 
elections for the issuance of bonds as provided in this Act. \ 

Sec. 6. When the territory of any City is here~fter annexe~ to the 
Authority, the governing body of the City shal~ appomt_ two (2) .drrector.s 
and the term of one such appointee shall exprre on the followr.ng Apr~l 
30 and the term of the other appointee shall expire on the followmg Apnl 
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30 a year later, thereafter the directors shall be appointed as provided in 
Section 3 of this Act. 

Sec. 7. The Authority is empowered to obtain through appropriate 
hearings an appropriation permit or permits from the Texas Water Com
mission, as provided in Chapter 1 of Title 128, Revised Civil Statutes of 
1925, as amended. · 

Sec. 8. The Authority is authorized to acquire or construct within 
or without the boundaries of the Authority a dam or dams and all works, 
plants and other facilities, including underground water storage facilities, 
_necessary for the purpose of diverting, impounding, storing, treating and 
transporting water to cities and others for municipal, domestic, indus
tr.ial, and mining purposes. No dam or other facilities for impounding 
water· shall be constructed until the plans therefor are approved by the 
T.exas Water Commission. 

' -~-:·Sec. 9. (a) The Authority is empowered to acquire land within and 
without the boundaries of the Authority and to construct, lease or other
wise acquire all works, plants and other facilities necessary for the pur
pose of diverting, further impounding or storing water, treating such 
water and transporting it to cities and others for municipal, domestic, 
industrial and mining purposes. The Authority is empowered to sell 
water within and without the boundaries of the Authority and is further
more empowered and authorized to acquire by purchase or contract in any 
county in which a part of the Authority is situated, lands in fee simple 
title or water rights without surface title and develop and beneficially 
use such underground water; provided, however, that the Authority shall 
be limited to a quantity of underground water as may be reasonably neces
sary and such withdrawal shall not exceed two (2) acre-feet of water 
per annum for each ·acre of surface area purchased or water rights other
wise acquired by the Authority overlying the underground water reservoir. 
Subject to the·terms of any deed of trust issued by the Authority, the Au
thority may sell, trade or otherwise dispose of any real or personal prop
erty deemed by the Board not to be needed for Authority purposes. 

(b) As a necessary aid to the conservation, control, preservation and 
distribution of such water for beneficial use, the Authority shall have 
the power to construct, own and operate sewage gathering, transmission 
and disposal facilities, to charge for such service, and to make contracts 
in reference thereto with municipalities and others. 

Sec. 10. (a) For the purpose of carrying out any power or authority 
conferred by this Act (save and except the acquiring of underground 
water rights) the Authority shall have the right to acquire the fee simple 
title to land and other property and easements (including land needed 
for the reservoir and dam and flood easements above the probable high 
water line around any such reservoirs) within or without the boundaries 
of the Authority, by condemnation in the manner and with the same power 
as conferred upon counties of the State of Texas by Title 52, Revised 
Civil Statutes, as amended, relating to eminent domain. This Authority 
is hereby declared to be a municipal corporation within the meaning of 
Article 3268 of said Title 52. ·The Authority shall not have the right to 
condemn any property which may be owned by any persons, firms, private 
corporations or receivers, or trustees thereof, who have the power of 
eminent domain, except that the Authority shall have the power to con
demn an· easement. The amount of and character of interest in land, 
other property and easements thus to be acquired shall be determined by 

. the Board. The Authority shall have the same power as is conferred 
·-upon water control and improvement districts by Section 49 of Chapter 
. 25, Acts of the Thirty, ninth Legislature, :with reference to making surveys 
nnw attending to other business of the Authority. 

.. 
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(b_) In the _event the Authority, in the exercise of its power of e.minen.t 
?omam or. police pow.er, or any other power requires the relocation, rais
I?g, lowermg, re-routmg, or change in grade or alteration in the construe
bon of any r~ads or hig?ways, railroad, electric transmission, telegraph 
or ~lepfone _hnes, c_o~duits, pol:s, properties or facilities or pipelines, all 
sue r.e ocahon, raism!5, lowermg, re-routing, or changes in grade or 
alteratiOn ~f constructwn shall be accomplished at the sole expens f 
the Autho~Ity. The t_erm "sole expense" shall mean the actual cos~ ~f 
~uch lo'Ye.rmg, re-routmg or change in grade or alteration of construction 
I~ .P.rov1dmg compai:able replacement without enhancement of such fa
cihbes,_ ~fter deductmg therefrom the net salvage value derived from the 
old facihty. 

Sec .. 11. Any construction contract requiring an expenditure of more 
than Fif~een Th?usand Dollars ($15,000) shall be made after publication: 
?f a notice to bidders once. each week for two (2) weeks before award
mg the contract. Such notice shall be sufficient if it states the time and 
place when and where the bids will be opened, the general nature of the 
work to be done, or the material, equipment or supplies to be purchased, 
and ~tates where and the terms upon which copies of the plans and speci.: 
~caholl:s may be obtai~ed. ':£'he publication shall be in a newspaper pub
lished m each county m which a portion of the Authority is located and 
such newspapers shall be designated or approved by the Board; 

Sec. 12. (a) For the purpose of carrying out any power or' aU:tho~ii~y 
conferred by this Act, the Authority is empowered to issue its negotiable 
bonds to be payable from revenues or taxes or both revenues and taxes of 
the Authority as are pledged by resolution of the Board. 

(b) Such bonds shall be authorized by resolution of the Board arid 
shall be issued in the name of the Authority, signed by the president or 
vice-president, attested by the secretary and shall bear the seal of the
Authority. It is provided, however, that the signatures of the president,· 
the vice-president or of the secretary or of both may be printed or litho-· 
graphed on the bonds if authorized by the Board and that the seal of the 
Authority may be impressed on the bonds or may be printed or litho-· 
graphed thereon. The bonds shall mature serially or otherwise in nof 
to exceed forty (40) years from their date and may be sold at a price·an'd., 
under terms determined by the Board to be the most advantageous rea-· 
sonably obtainable, provided that the interest cost to the Authority, in
cluding the discount, if any, does not exceed six per cent (6%) per annum, 
and within the discretion of the Board, may be made callable prior to 
maturity at such times and prices as may be prescribed in the bonds, and 
made registrable as to principal or as to both principal and interest. · 

(c) Bonds may be issued in more than one series and from. time to 
time as required for carrying out· the purposes of this Act. 

(d) The bonds may be secured by a pledge of a_Il or part of the net 
revenues of the Authority or by the net revenues of any one or more con
tracts theretofore or there'after made or other revenues or income specified 
by resolution of the Board or in the trust indentur.e. Any ~uch pled~e. may 
reserve the right under conditions therein specified, to Issue additional 
bonds which will' be on a parity with or subordinate to the bonds then 
being issued. 

(e) The Authority is also empowered to issue bon?s paya~le from ad 
valorem taxes to be levied on all taxable property therem, or to Issue bonds 
secured by and payable from both such taxes and the reven~es of the Au
thority. Where bonds are issued payable wholly or partially fr?m ad 
valorem taxes, it shall be the duty of the Board to levy a !ax sufficient to 
pay the bonds and the interest thereon as such bonds and mte~e.st. become 
dtie, but the rate of the tax for any year may be fixed after givmg con-
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sideration to the money received from the pledged revenues which may be 
available for payment of principal and interest to the extent and in the 
manner permitted by the resolution authorizing the issuance of the bonds. 

(f) Where bonds payable wholly from revenues are issued, it shall 
be the duty of the Board to fix, and from time to time to revise, the 
rates of compensation for water sold and services rendered by the Au
thority which will be sufficient to pay the expense of operating and 
maintaining the· facilities of the Authority and to pay the bonds as they 
mature and the interest as it accrues and to maintain the reserve and 
other funds as provided in the resolution authorizing the bonds. Where 
bonds payable partially from revenues are issued it shall be the duty 
of the Board to fix, and from time to time revise, the rates of compen
sation for water sold and services rendered by the Authority which 
will be sufficient to assure compliance with the resolution authorizing 
the bonds or the trust indenture securing such bonds. 

(g) From the proceeds from the sale of the bonds, the Authority 
may set aside an amount for the payment of interest expected to accrue 
during construction, a reserve interest and sinking fund and such other 
funds as may be provided in the resolution authorizing the bonds or in 
the trust indenture. Proceeds from the sale of the bonds may also be 
used for the payment of all expenses necessarily incurred in accomplish
ing the purpose for which this Authority is created, including ·expenses 
of issuing. and selling the bonds. The proceeds from the sale of the 
bonds and other funds may be invested in such securities as are speci
fied in the bond resolution or trust indenture. 

(h) In the event of a default or a threatened default in the payment 
of principal of or interest on bonds payable wholly or partially from 
revenues, ·any court of competent jurisdiction may,- upon petition of the 
holders of. outstanding bonds, appoint a receiver with authority to collect 
and receive all income of the Authority except taxes, employ and dis
charge ·agents and employees of the Authority, take charge of funds 
on hand .(except funds received from taxes, unless commingled) and 
manage the proprietary affairs of the Authority without consent or 
hinderance by the Board. Such receiver may also be authorized to sell 
or make contracts for the sale of water or renew such contracts with 
the approval of the court appointing him. The court may vest the re
ceiver 'with such other powers and duties as the court may find neces
sary for the protection of the holders of the bonds. The resolution au
thorizing the issuance of the bonds, or the trust indenture securing 
them may limit or qualify the rights of the holders of less than all of 
the outstanding bonds payable from the same source to institute or 
prosecute litigation affecting the Authority's property or income. 

Sec. 13. The Authority is authorized to issue refunding bonds for 
the purpose. of refunding any outstanding bonds authorized by this Act 
and interest· thereon. Such refunding bonds may be issued to refund 
more than one series of outstanding bonds and combine the pledges for 
the outstanding bonds for the security of the 1·efunding bonds, and may 
be secured by other or additional revenues and mortgage liens. The 
provisions of this Act with reference to the issuance by the Authority 
of other bonds, their security, and their approval by the Attorney Gen
eral and the remedies of the holders shall be applicable to refunding 
bonds. Refunding bonds shall be registered by the Comptroller upon 
surrender and cancellation of the bonds to be refunded, but in lieu 
thereof, the resolution authorizing their issuance may provide that they 
shall be sold and the proceeds thereof deposited in the bank where the 
original bonds are payable, in which case the refunding bonds may be 
issued in an amount sufficient to pay the principal of and the interest on 
the original bonds to their option date or maturity date, and the Comp-

-
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troller sh~l! register them without concurrent surrender and cancellation 
of t~e ongmal bonds. Such refunding bonds may be issued without an 
election. 

Sec. 14. Any bonds (including refunding bonds) authorized by this 
Act, not payable. wholly from ad valorem taxes, may be additionally se
cured by a trus~ mdentu~e unde1: w~ich the Trustee may be a bank having 
trust powers Situated either Withm or outside of the State of Texas. 
Such bonds, within the discretion of the Board, may be additionally se
cured by a. deed of trust or. mortgage lien upon physical properties of 
t~e Autho:·Ity and all franchises, easements, water rights and appropria
tion permits, leases and contracts and all rights appurtenant to such 
properties, vesting in the Trustee power to sell the properties for the 
payment of indebtedness, power to operate the properties and all other 
p·owers and authority for the further security of the bonds. Such trust 
indenture, regardless of the existence of the deed of trust or mortgage 
lien on the properties may contain any provisions prescribed by the 
Board for the security of the bonds and the preservation of the trust 
estate, and may make provision for amendment or modification thereof 
and the issuance of bonds to replace lost or mutilated bonds, and may 
condition the right to expend Authority money or sell Authority prop
erty upon approval of a registered professional engineer selected as 
provided therein, and. may make provision for the investment of funds 
of the Authority. Any purchaser under a sale under the deed of trust 
lien where one is given, shall be the absolute· owner of the properties, 
facilities and rights so purchased and shall have the right to maintain 
and operate the same. 

Sec. 15. (a) No bonds payable wholly or partially from ad valorem 
taxes (except refunding bonds) shall be issued unless authorized by an 
election at which only the Constitutionally qualified electors who reside 
in the Authority are allowed to vote and unless a majority of votes cast 
in each city contained in the Authority is in favor of the issuance of 
the bonds. If a majority of the votes cast in any City contained in the 
Authority are against the issuance of the bonds, the Board may, in its 
discretion, adopt a resolution detaching the territory of such City from 
the Authority. Provided, that after any bonds payable from taxes 
have been issued by the Authority and while any such bonds are out
standing; no territory shall be detached from the Authority .. Bonds ;10t 
payable wholly or partially from ad valorem taxes may be Issued With-
out an election. 

(b) Such election maY be called by the B?ard wit~out a petition. 
The resolution calling the election shall specifY the bme and .places 
of holding the same, the purpose for which the bo:r;ds are to be Issued, 
the maximum amount thereof, the maximum maturi~Y thereof, the form 
of the ballot, and the presiding judge for each votmg. place. Th: pre
siding judge serving at each voting place shall appomt o:r;e ass1st~nt 
judge and at least two clerks to assist i.n holding sue~ election. Noti~e 
of the election shall be given by publishmg a ~ubst~nbal copy the.:eof m 
one newspaper published in each City contamed m the Authonty for 
two consecutive weeks. The first publication. sh~ll be. at least twenty
one (21) days prior to the election. In any City m which no newspal?er 
is published, notice shall be given by posting a copy of the reso.l.ut:on 
in three public places in said City at least twenty-one (21) days pnor to 

the date of the election. 
(c) The returns of the election shall be made to and canvassed by 

the Board. . 
(d) The general Jaws relating to elections shall be apphcable to 

elections held under this Section of this Act except as otherwise pro.-

vided in this Act. 
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· Sec. 16. ·After any bonds (including refunding bonds) are au
.thorized by the Authority, such bonds and the record relating to their 
issuance shall be submitted to the Attorney General for his examination 
as to the validity thereof. If such bonds recite that they are secured 
by a pledge of the proceeds of a contract theretofore made between the 
·Authority and any City or other governmental agency, authority or dis
trict, a copy of such contract and the proceedings of the City or other 
·governmental agency, authority or district authorizing such contract shall 
·also be submitted to the Attorney General. If he finds that such bonds 
have been authorized and such contracts have been made in accordance 
with the Constitution and Laws of the State of Texas he shall approve 
the bonds and such contracts and the bonds then shall be registered by 
the Comptroller of Public Accounts. Thereafter the bonds, and the con
'tracts, if any, shall be valid and binding and shall be incontestable for 
any cause. · 

Sec. 17. (a) The Authority is authorized to enter into contracts with 
Cities and others for supplying water to them. The Authority is also 
authorized to contract with any City for the rental or leasing of, or 
for the operation of, the water production, water supply, water filtration 
or purification and water supply facilities of such City upon such con
sideration as the Authority and the City may agree. Any such contract 
may be upon such terms and for such time as the parties may agree, and 
it may provide that it shall continue in effect until bonds specified therein 
and refunding bonds issued in lieu of such bonds are paid. 

(b) If an election is held in any City then contained in the Au
thority on the question of whether the governing body· of such City 
shall· be authorized to make a water supply contract with the Authority 
and the result of such election is that said governing body shall not be 
authorized to make such a contract with the Authority, the Board of 
Directors of the Authority may, in its discretion, adopt a resolution de
taching such City from the Authority. Provided, that after any bonds 
payable from taxes have been issued by the Authority and while any 
such bonds are outstanding, no territory shall be detached from the 
f\uthodty. · · 

(c) In addition to selling its bonds to the Texas Water Development 
Bo·ard arid securing loans from said Board, the Authority may enter 
into· a contract or contracts with said Board under which that Board 
or the State of Texas will own a portion of the water storage facilities; 
as provided in Chapter 49, Acts of the Fifty-eighth Legislature, 1963, in 
~- reservoir or reservoirs to be constructed- by the Authority, and ·may 
include in. such contract or contracts the obligation to purchase such 
storage .facilities from the State and a provision to accumulate a fund 
for such purpose by fixing and maintaining adequate rates and charges 
to be paid by Cities heretofore and hereafter contracting to buy water 
from the .Authority. 

Sec. 18. (a) The Board shall designate one or more banks within 
the· Authority to serve as depository for the funds of the Authority 
All funds of.· the Authority shall be deposited in such depository bank 
or banks· except that bond proceeds and funds pledged to pay bonds may, 
to the extent provided in the indenture, be deposited with the trustee bank 
named in· the trust indenture, and except that funds shall be remitted 
to the bank. of payment 'for the payment of principal of and interest on 
bonds. To the extent that funds in the depository banks and the trustee 
bank are not insured by the Federal Deposit Insurance Corporation they 
shall be secured in the manner provided by law for the security of 
~ounty funds,. · 

. · - (b) ·Before designating a depository bank or banks, the Board shall 
issue a notice stating the time. and the place when and where the Board 
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will t;teet f~r s~ch purpose and inviting the banks in the Authority to 
.submit apphc.ahons to be designated depositories. The term of service· 
for de.positortes shall be prescribed by the Board. Such notice shall 
be mailed to each bank in the Authority. 

(c) ~t t~e time mentioned in the notice, the Board shall consider 
the apphcabons and the management and condition of the banks filing 
them, and shall designate as depositories the bank or banks which offer· 
the most favorable terms and conditions for the handling of the funds 
of the ~uthorit~ .and which the Board finds have proper management 
.an? are m condition to warrant handling of Authority funds. Member-
ship on the Board .of an o.fficer or director of a bank shall not disqualify· 
such bank from bemg designated as depository. 

(d) If no applications are received by the time stated in the notice 
the Board shall designate some bank or banks within or without th~· 
Authority upon such terms and conditions as it may find advantageous 
to the Authority. 

Sec. 19. The Authority is authorized to acquire water appropriation· 
permits from owners of permits. The Authority is hereby empowered 
to lease or acquire rights in and to storage and storage capacity in any 
reservoir constructed or to be constructed by any person, firm, corpo-
ration or public agency or from the United States Government or any· 
of its agencies. 

Sec. 20. All bonds of the Authority shall be and are hereby de
clared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, savings and loan as-
sociations, insurance companies, fiduciaries, trustees, guardians, and for
the sinking fund of cities, towns, villages, counties, school districts, or
other political corporations or subdivisions of the State of Texas. Such 
bonds shall be eligible to secure the deposit of any and all public funds
of the State of Texas, and any and all public funds of cities, towns, 
villages, counties, school districts, or_ other political corporations or
subdivisions of the State of Texas; and such bonds shall be lawful 
and sufficient security for said deposits to the extent of their value, 
.when accompanied by all unmatured coupons appurtenant thereto. 

Sec. 21. The accomplishment of the purposes stated in this Act is 
for the benefit of the people of this State and for the improvement of 
their properties and industries, and the Authority, in carrying out the 
purposes of this Act, wiii be performing an essential publ.ic function 
under the Constitution. The Authority shall not be reqUired to pay 
any tax or assessment on the project or any part thereof, and the bonds 
issued hereunder and their transfer and the income therefrom, including 
the profits . made on the sale thereof, shall at all times be free from 
taxation within this State. · . 

Sec. 22. (a) The tax rolls of the Cities situated within the Au
thority and within territory hereafter annexed, are hereby adopted and. 
shall c~nstitute the tax rolls of the Authority until assessment and tax 
rolls shall be made by the Authority. 

(b). Prior to the sale and delivery of Authority bonds which are 
payable wholly or partially from ad valorem taxes th~ B<:ard shall ap
point a tax assessor and collector and a bo~rd of equahzabon and cause 
taxes to be assessed, valuations to be equalized, and ta;c rolls to be p~e
pared. General laws applicable to water control and Improvem~nt ?Is
tricts with reference to tax assessors and collectors, boards of equal~za~wn, 
tax rolls tax liens and the levy and collection of taxes and delinquent. 
taxes sh~ll be applicable to this Authority, except that ~he boardh ~~ 
equalization to be appointed each year by. the Board of. Dire~tors s a 
·consist of one member residing in each C1ty then contamed m the Au--

Tex.st.Supp. 1966-82 
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thority. The Board of Directors is also authorized to make contracts 
with any one or more Cities in the Authority for the collection of Au
thority taxes. Provided, that any taxes levied by the Authority shall be 
ad valorem. 

Sec. 23. (a) The Board ·of Directors of the Authority shall have 
the power to adopt and promulgate all reasonable regulations to secure, 
maintain and preserve the potable and sanitary condition of all water 
in and to flow into any reservoir owned by the Authority to prevent waste 
of water or the unauthorized use thereof, to regulate residence, hunting, 
fishing, boating and camping, and all recreational and business privi
leges, along or around any such reservoir or any body of land, or ease
ment owned by the Authority. 

(b) The Authority may prescribe reasonable penalties for the breach 
of any regulation of the Authority, which penalties shall not exceed 
fines of more than Two Hundred Dollars ($200), or imprisonment for 
not more than thirty (30) days, or may provide both such fine and 
such imprisonment. The penalties hereby authorized shall be in addi
tion to any other penalties provided by the laws of Texas and ·may be 
enforced by complaints- filed in the appropriate court of jurisdiction, 
provided, however, that no rule or regulation which provides a penalty 
for the violation thereof shall be in effect, as to enforcement of the 
penalty, until five (5) days next after the Authority may have caused 
a substantive statement of the particular rule or regulation and the 
penalty for the violation thereof to be published once a week for two 
consecutive weeks in the county or counties in which such reservoir 
is situated. The substantive statement so to be published shall be as 
condensed as is possible to afford an intelligent direction of the mind 
to the act forbidden by the rule or regulation; ·one notice may embrace 
any number of regulations; there must be embraced in the notice advice 
that breach of the particular regulation, or regulations, will subject 
the violator to the infliction of a penalty and there also shall be in
cluded in the notice advice that the full text of the regulations sought 
to be enforced is on file in the principal office of the Authority, where 
the same may be read by any interested person. Five days after the 
second publication of the notice hereby required, the advertised regula
tion shall be in effect, and ignorance of any such regulation shall not 
constitute a defense to a prosecution for the enforcement of a penalty 
and, the rules and regulations authorized hereby, after the required pub
lication, shall judicially be known to the courts and shall be considered 
of a nature like unto that of valid penal ordinance of a City of the 
State. 

(c) Any duly constituted peace officer shall have the power to make 
arrests when necessary to prevent or abate the commission of any of
fense against the regulations of the Authority, and against the laws 
of the State of Texas, when any such offense or threatened offense, 
occurs upon any land, water, or easement owned or controlled by the 
Authority, or to make such arrest at any place, in case of an offense 
involving injury or detriment to any property owned or controlled by 
such Authority. 

Sec. 24. The Authority is authorized to establish or otherwise pro
vide for public parks and recreation facilities, and to acquire land for 
such purposes within or without the Authority, provided, however, that 
no money received from taxation or from bonds payable wholly or par
tially from taxation shall be used for such purpose. 

Sec. 25. It further is expressly provided that the Authority shall 
have the power to employ and constitute its own peace officers, and 
any such officer or any other duly constituted peace officer shall have 
the power to make arrests when necessary to prevent or abate the com-
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mission of any ff · . t th l o ense agamst the regulations of the Authority and 
::am: de aws of the State of Texas, when any such offen~e· or 
co~~~o~~~ ~:et~se ~c~~rs .. ~pon. any land, water, or easement owned or 

e . u oi.I Y,. o~, to make such arrest at any place, in 
case oft alnl odffbense mvolvmg InJury or detriment to any propertv owned 
or con ro e y such Authority. · 

s.ec. 26. The Cities initially contained in the Authority are au
thorized to pay money to the Authority, in such amounts as may be 
agreed. on betwee~ ~uch Cities and the Authority, for the purpo,se of 
defraymg the prehmmary costs of organizing the Authority. 

Sec: 27. ~ othing in this Act shall be interpreted as amending or 
repeal~ng. ~rticle 7471, Revised Civil Statutes of Texas, which provide 
for priorities of the use of water . 

. Se~. 28. It is hereby found that notice of intention to introduce 
this b1ll has been published at least thirty (30) days and not more than 
n!nety \90) .days pri;>r to its introduction in newspapers having general 
Circulation m counties in which said Authority is situated and in the 
manner provided by Article XVI, Section 59(d) of the Constitution that 
a copy of said notice and of this bill as introduced were delive;ed to 
the Governor, and the time, form and manner of giving said notice is 
hereby approved and ratified. The evidence of the foregoing was ex
hibited in the Legislature before the passage of this Act. Acts 1965, 59th 
Leg., p. 537, ch. 277, emerg. eff. May 28, 1965. 
Title of Act: 

An Act relating to the creation, organ
ization, financing, powers, duties, and func
tions of the Mackenzie Municipal "\Vater 
Authority, a Conservation and Reclamation 

District comprising the territory contained 
in certain Cities in Swisher, Briscoe and 
Floyd Counties; and declaring an emer
gency. Acts 19G5, 59th Leg., p. 537, ch. 277. 

Art. 8280-299. Deep East Texas Interbasin Navigation District 
Section 1. There is hereby created within the State of Texas in 

addition to the districts into which the State has heretofore been di
vided, a conservation and reclamation district to be known as the Deep 
East Texas Inte1·basin Navigation District (hereinafter called the "Dis
trict''). Such District shall be and is hereby declared to be a govern
mental agency and body politic and corporate with the powers of gov
ernment and with the authority to exercise the rights, privileges, and 
functions hereinafter specified, and the creation of such District is here
by determined to be essential to the accomplishments of the purposes of 
Section 59, Article XVI, Constitution of the State of Texas. 

Sec. 2. The Deep East Texas Interbasin Navigation District shall 
include all of the territory lying within the Counties of Angelina, Jasper, 
Nacogdoches, Sabine, San Augustine, and Shelby, and it i.s h~reby found 
and determined that all of the land included in the Distnct shall be 
benefited by the exercise of the powers conferred by t.his Act. ~t !s 
recognized that this boundary overlaps, in part, an area mcluded w1thm 
the Sabine River Authority of Texas as created by Chap~er 110, .Ac~s 
of the 51st Legislature, Regular Session, 1949, ~nd n~t~mg herem IS 
intended to alter in any manner the rights, duties, pnvdeges, powers, 
and immunities of that Authority. 

Sec. 3. Except as expressly limited by this ~~t, the District s?all 
have and is vested with all powers, rights, pnvileges, and. functwn.s 
conferred upon navigation districts created pursuant to Se.ctw~ 59, AI
ticle XVI Constitution of the State of Texas, and shall, :1kew1se, have 
and is ve~ted with all powers, rights, privileges, .and fun.cti.ons. conferred 
upon navigation districts by General Law. Without hm1~at10n of the 
generality of the foregoing, the District shall have and 1s hereby au-
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thorized to exercise the following powers, rights, privileges, and func
tions: 

(1) the right, power, and authority to promote, construct, maintain 
and operate andjor to make practicable, promote, aid, and encourage 
the construction, maintenance, and operation of navigable canals or water
ways and all navigational systems or facilities auxiliary thereto, using 
the natural bed and banks of the streams and rivers in the District in 
so doing where practicable; 

· (2) the right; power, and authority to acquire, purchase, improve, 
extend, take· over, construct, maintain, repair, operate, develop and regu
late ports, levees, wharves, docks, locks, wiueho.uses, grain elevators, 
dumping facilities, belt railways, lands, and all other facilities or aids 
to navigation or aids necessary to the operation or development of ports 
or waterways within the District; 

. (3) to construct, extend, improve, repair, maintain, and reconstruCt 
or cause to be constructed, extended, improved, repaired, maintained, and 
reconstructed, and own, use, and operate any and all facilities of any 
kind necessary to the exercise of such powers, rights, privileges, and 
functions as are herein granted; · 

( 4) to sue and be sued in its corporate name; 
(5) to adopt, use, and alter a corporate seal; 
(6) to make bylaws, rules, and regulations for the management, con

trol, and regulation of its affairs; 
(7) to employ officers, attorneys, agents, and employees, to prescribe 

their duties, and to fix their compensation; 
(8) to make contracts and execute instruments necessary to the ex

ercise of the powers, rights, privileges, and functions conferred upon 
the District by this Act; 

(9) to borrow money for its corporate purpose consistent with the 
Constitution and General Laws of the State and, without limitation of 
the generality of the foregoing, to borrow money and accept grants from 
the United States of America or fro~ any corporation or agency created 
or designated by the United States of America; and, in connection with 
any such loan or grant, to enter into such agreements as the United 
States of America or such corporation or agency may require and is
sue its bonds payable from revenues only for such money so borrowed; 

(10) to acquire by gift or purchase any and all properties of any kind, 
including lighters, tugs, barges, and other floating equipment of any na
ture, real, personal, or mixed, or any interest therein inside or outside of 
the boundaries of the District necessary to the exercise of the powers, 
rights, privileges, and functions conferred upon it by this Act and by con-· 
demnation within the boundaries of the District, in the· manner provided 
by General Law for condemnation by counties; provided that the District 
shall not be required to give bond for appeal or bond for costs in any judi-
cial proceedings ; · 

(11) to expend ail sums reasonably necessary for seeking cooperation 
in accomplishing the objects of this Act from the Federal Government 
and/or any and all other persons, creatures, or entities, whether natural 
or creatures of law or contract; 

(12) from time to time; to sell or otherwise dispose of any property of . 
any kind, real, personal,· or mixed, or any interest therein, which shall not 
be deemed necessary to the carrying on of the business of the District. 

, Sec. 4. (a) All powers of the District shall be exercised by a Board 
of Directors (herein called "Board"), and each Director shall serve for a: 
period of two ye~rs except for the Directors. hereinafter initially appointed. 
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!he Boa~·d c_onsists of 12 members, two of whom• shall be. f~·~m each county 
m the District . 

. (b) The commissioners court of each county in the District shall ap
pomt two mei?bers to the initial Board. The term of office of one of the two 
member.s expires on January 1, 1966; the term of office of the other mem
ber_ expires on January 1, 1967. The commissioners courts shall designate 
which of t?e persons they appoint serves until January 1, 1966, and which 
serves until January 1, 1967. 

. (c) Within not less than 10 or more than 30 days prior to the expira
tion of the term of office of each Director, the commissioners court of the 
county of residence of such Director whose term is expiring shall desig
nate a successor, and each successor so appointed shall serve for a term 
of two years. All Directors shall hold office until their successors have 
been designated and have qualified as required by law. Before entering 
upon the duties of his office, each Director shall 

( 1) take the Constitutional Oath of office and the same shall be filed 
in writing with the secretary of the Board; and 

(2) enter into a good and sufficient bond executed by a surety company 
authorized to do business in Texas as surety thereon in the sum of $1,000· 
payable to the District, conditioned upon the faithful performance of his 
duties as Director. The cost of entering into said bond shall be paid by the 
District. The bond of the first Board of Directors shall be approved by the 
county judge of the county of residence of each of the initial Directors and 
the bonds of all Directors thereafter elected or appointed shall be approved 
by the Board. 

(d) Vacancies occurring on the Board from any county shall be filled 
by appointment by the commissioners court of the county of residence of 
the member whose place on the Board shall have been vacated for any, 
cause, for the remainder of the term. Any person over the age of 21 years 
residing within the District and within the county from which he is ap-. 
pointed and possessing the qualifications of a juror shall be eligible for 
appointment and to serve as a Director. 

Sec. 5. No Director may be paid any sum whatsoever for his services 
as a Board member or as a member of any committee authorized by the 
Board. Actual expense incurred by any member of the Board in perform
ing any service for the District may be reimbursed; provided, however, 
that all such reimbursement shall be paid out of funds raised in the county 
from which the Director is appointed. 

Sec. 6. Any Director or officer shall be subject to removal or suspen
sion from office by the affirmative vote of a majority of the Directors, for in
competency, official misconduct, official gross negligence, habitual drunken
ness, or for nonattendance at six consecutive regular meetings of the 
Board; provided that no Director or officer shall be re~oved or su~pe~ded 
from office until charges in writing are filed against him and he Is giVen 
opportunity for a fair hearing before the Board of Directors. 

Sec. 7. At the first meeting of the Board after this Act becomes e~
fective and the initial Board of Directors, as herein designated, have qual_I
fied for and have taken office, and at the first meeting of the ~oard ~eld m 
the month of January of each odd-numbered year commencmg ~Ith the 
year 1965, there shall be appointed by~ major.ity of the Board of Directors. 
from its membership a chairman, a vice-chairman, a secreta:y-treasurei 
(these two offices to be combined) and, if deemed proper, an assistant secre
tary and an assistant treasurer who need not be ~embers of the Board of 
Directors and who may be granted limited powers m the byl.aws .. The offi-

. ted shall serve for a term of two years and unbl their succes-
cers so appom . t t t d. the as 
sors have been appointed; except that the assis. an secre ary an . - · 
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sistant treasurer, if such oftic:ers are appointed, shall hold office at the 
pleasure of the Board. A quorum at all meetings of the Board of Directors 
shall consist of not less ·than five members. All regular and special meet
ings of the Board of Directors shall be held as provided for by the bylaws 
and notice of all such meetings shall be given as required by the bylaws. 

Sec. 8. Nothing in this Act shall be construed to authorize the levy or 
collection of ad valorem taxes upon any property, real, personal, or mixed, 
lying within the District. 

Sec. 9. The Board shall cause to be kept complete and ·accurate ac
counts conforming to approved methods of bookkeeping. Said accounts 
and all contracts, documents, and records existing shall be kept at its prin
cipal office, all of which shall be open to public inspection at all reasonable 
times. The Board shall cause to be made and completed within 90 days 
after the end of each calendar year or fiscal year, if the fiscal year shall be 
different from the calendar year, an audit of the books and accounts and 
financial records of the District for each year, such audit to be made by an 
individual certified public accountant or firm of certified public ac
countants. Copies of such audit, certified by said accountant or ac
countants, shall be filed with the county clerks of the counties in the Dis
trict, and at the principal office of the District; and shall be open to public 
inspection at all reasonable times. The money of the District shall be 
distributed only on checks, vouchers, drafts, orders, or other written instru
ments signed by such persons as shall be authorized to sign the same by a 
resolution of the Board. 

Sec. 10. All officers, agents, and employees of the District who shall be 
charged with the collection, custody, or payment of any money of the Dis
trict shall give bond in the amount of $5,000, ·conditioned on the faithful 
performance of their duties and accounting for all money and properties 
of the District coming into their respective hands, each of which bonds 
shall be in the form and manner prescribed by the Board and with a surety 
authorized to do business in the State and approved by the Board. The 
premiums on such bonds shall be paid by the District and charged as oper
ating expenses. 

Sec. 11. The Sabine River Authority of Texas heretofore created by the 
State, with powers provided in Section 59, Article XVI, Constitution of the 
State of Texas, shall have the authority, power, and right to co-ordinate its 
plans with the District herein created, and shall have full authority, power, 
and right to enter into joint undertakings for the purposes for which the 
District is created; provided, however, that all such acts must be approved 
by a majority vote of the Board of Directors of each District involved and 
by the Texas Water Commission or its successor. By this provision, the 
co-ordination of navigational planning functions and the joint undertak
ing of projects at the local and watershed levels are hereby encouraged as 
necessary for sound and orderly watershed development. 

Sec. 12. (a) For the purpose of providing money for any of the pur
poses provided by this Act or other laws relating to navigation districts, 
the Board shall have the power from time to time to 

(1) issue bonds for and on behalf of the District, which bonds may 
be secured solely by a pledge of and payable from the net revenues derived 
from the operation of all or a designated part of the improvements and 
facilities of the District then in existence or to be constructed or acquired, 
with the duty of the Board to charge and collect fees, tolls, and charges, so 
long as the bonds are outstanding, sufficient to pay all maintenance and 
operation expenses of the improvements and facilities (the income of which 
is pledged), the interest on such bonds as it accrues, the principal of such 
bonds as it matures, and to make any and all other payments as may be pre
scribed in the bond order or resolution; 

-
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(2) Issue bonds secured by a pledge of all or a part of the proceeds 
of any one _or more contracts theretofore or thereafter made or other 
revenues or mcome specified by resolution of the Board. 

(b) "Net revenues" as used herein shall mean the gross revenues deriv
ed f;om the oper~tion of those improvements and facilities of the District 
the mcome of Which is pledged to the payment of the bonds less the reason
~~le expense. of m.aintaining and operating said improve~ents and facil
Ities, an~ said mamtenance. and operation expenses shall include, among 
other th.u;~s, necessary repair, upkeep, and insurance of said improvements 
and facilities. 

(c) In the resolution or order adopted by the Board authorizing the is
suance of bonds payable from net revenues or from the proceeds of a con
tract or contracts, the Board may provide for the flow of funds the estab
_lishment and maintenance of an interest and sinking fund, res~rve funds, 
and other funds, and may make such additional covenants with respect 
to the bonds and the pledged revenues and the operation, maintenance, and 
upkeep of those improvements and facilities (the income of which is 
pledged), including pro,visions for the leasing of all or a part of said im
provements and facilities and the use or pledge of money derived from 
·leases thereof, as it ·may deem appropriate. Said resolution or order may 
also prohibit the further issuance of bonds or other obligations payable 
from the pledged net revenues, or may reserve the right to issue additional 
bonds to be secured by a pledge of and payable from said net revenues on a 
parity with, or subordinate to, the lien and pledge in support of the bonds 
being issued, subject to such conditions as are set forth in said resolution 
or order. Such resolution or order may contain such other provisions 
and covenants, as the Board shall determine, not prohibited by the Consti
tution or by this Act, and the Board may adopt and cause to be executed any 
other proceedings or instruments necessary and/or convenient in the issu
ance of said bonds. 

(d) Bonds payable solely from net revenues may be issued by resolution 
or order of the Board and no election therefor shall be necessary. 

(e) All bonds of the District shall be authorized by resolution or order 
of the Board, shall be issued in the name of the District, shall be signed by 
the chairman and attested by the secretary, and shall have the seal of the 
District impressed thereon; provided, that the resolution or order authoriz
ing such bonds may provide for the bonds to be signed by the facsimile sig
natures of said chairman and secretary, either or both, and for the seal of 
the District on the bonds to be a printed facsimile seal of the District; and 
provided further that the interest coupons, if any, attached to said bonds 
may also be executed by the facsimile signatures of said officers. Such 
bonds shall mature serially or otherwise in not to exceed 40 years from 
their date or dates and may be sold at a price and under terms determined 
by the Board to b~ the most advantag:ous reasonably obtai.nable; provid
ed, that the interest cost to the District may not exceed six pe~ cent P.er 
annum calculated to the absolute maturity of the bonds, and withm the dis
cretion of the Board such bonds may be callable prior to ~atu~ity at such 
time or times and at such price or prices as may be prescnbed m the .reso
lution or order authorizing the bonds. Such bonds may be made registra
ble as to principal, or as to both principal and interest. 

(f) After such bonds have been authorized by the ?istrict, such bonds 
and the record relating to their issuance shall be submitted to .t~e Attorney 
General of the State of Texas for his examination as to the validity thereof, 
and after the Attorney General has approved the same, they shall be 
registered by the Comptroller of Public Accounts of the State of T.ex~s. 
When such bonds have been approved by the Attorn7y General and tegis
tered by the Comptroller, they shall thereafter be mcontestable. When 
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: any bonds redte that they are secured partially or otherwise· by. a pledge 
· of the proceeds of a contract or contracts made between the District and 
another party or. parties (public agencies or otherwise), a copy of such 
contract or contracts and of the proceedings authorizing the same shall be 

. submitted to the Attorney General along with the bond record, and the ap-
proval by the Attorney General of the bonds shall constitute an approval 

·of such contract or contracts, and thereafter the contract or contracts 
:shall be incontestable except for fraud or palpable error: 

(g) From the proceeds of the sale of ariy bonds of the District, the 
Board may appropriate or set aside amounts for the payment of interest ex
pected to accrue during the period of construction of the improvements or 

·facilities, for reserve funds, and for expenses incurred and to be incurred 
·in the issuance, sale, and delivery of bonds. 

·(h) The Board shall have the power to borrow money for current ex
penses and to evidence same by notes or warrants payable not later than 
the close of any calendar year during which loans are made, provided that 
all of such notes or warrants shall never exceed the anticipated revenue 

·and may bear, not to exceed, six per cent interest. 

Sec. 13. (a) The Board shall have the power to issue refunding bonds 
of the District for the purpose of :refunding any outstanding bonds of the 
District and accrued interest thereon. Such refunding bonds may be is
sued to refund more than one series or issue of such outstanding bonds 
and combine pledges for the outstanding bonds for the security of the 
refunding bonds, and such refunding bonds may be secured by other and 
additional revenues; provided, that such refunding will not impair the 
.contract rights of the holders of any of the outstanding bonds which are 
not to be refunded. 

(b) Refunding bonds shall be authorized by resolution or order of the 
Board, and shall be executed and shall mature as is provided in this Act for 
:original bonds.· They shall be approved by the Attorney General as in the 
case of original bonds, and shall be registered by the Comptroller upon sur
render a·nd cancellation of the bonds to be refunded, but in lieu thereof, the 

·resolution or order au.thorizing their· issuance may provide that they shall 
·be sold and the proceeds-thereof deposited in the place or places where the 
original bonds are payable, in which case the refunding bonds may be is

. sued in an amount sufficient to pay the interest on the original bonds to 
their option or maturity date, and the Comptroller shall register them 
without the surrender and cancellation of the original bonds. All such re
funding bonds, after they have been approved by the Attorney General and 
registered by the Comptroller, shall be incontestable. · 

Sec. 14. All bonds issued under this Act shall be and are hereby declar-
ed to be; and to have all the qualifications of, negotiable instruments under 
the Negotiable Instruments Law of the State, and all such bonds shall be 
and are hereby declared to be legal and authorized investments for banks, 

.savings banks, trust companies, building and loan associations, insurance 
companies, fiduciaries, trustees, and for the sinking funds of cities, towns, 
villages, counties, school districts, or other political corporations or subdi
visions of the State. Such bonds shall be eligible to secure the deposit of 
any and all public funds of the State, and any and all public funds of cities, 
towns, villages, counties, school districts, or other political corporations 
or subdivisions of the State; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their face value when ac
companied by all unmatured coupons appurtenant thereto. 

. Sec. 15. (a) The District shall apply to and obtain from the Texas 
-Water Commission such permits as it may be required to do by the General 
:Law. 

-
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· (b) The District shall fully comply with relevant interstate river 'com· 
pacts and the creation of the District shall not in any way affect or alter 
such compacts . 

. Cc) Prior to the is.suanc{of any revenue bond or bonds, the proceeds of 
which ~re to be used m payment of any of the construction provided for or 
a~th?nzed .by this Act, t]le District shall submit to the Texas Water Com· 
miSSion or Its successor plans and specifications for such construction and 
obtain the approval of the commission. ' 

(d) This Act and all the terms and provisions hereof shall be liberally 
construed· to effectuate the purposes set forth herein. Acts 1965, 59th 
Leg., p. 663, ch. 319. . ·: ·, . . · · 

Effective Aug. 30, 1965, 90 days. after 
date of adjournment. 

Title of Act: 
An Act relating to the creation, organiza

tioi1, . powers, duties. and fui1ctions of a 
conservation and reclamation district lo-

cated in Angelina, .Jasper, Nacogdoches, 
Sabine, San Augustine, and Shelby Coun· 
ties to be known as the Deep East Texas 

'Interbasin Navigation District; and declar-· 
ing an emergency. Acts 1965, 59th Leg., 
p. 663, ch. 3I9. 

Art. 8280-300. South China Improvement District 

Section 1. Under and pursuant to the provisions of Article 16, Section 
59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Jefferson County, Texas, to be known 
as "South China Improvement District"; hereinafter called the "District," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 
of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with· 
in the following described area: 

Lying wholly within Jefferson County, Texas, and being 160.86 acres, 
more or less, out of the Maria F. Lazarine League, A-36, and described 
by metes and bounds as follows: 

Commencing for reference at the most northerly corner of said Maria 
F. Lazarine'League. 

Thence S 82° E 9420 feet along a north boundary line of said Maria 
F. Lazarine League to an iron pin. 

Thence S 08° W 1325 feet along the east right-of-way line of the So~th 
China Road as extended and the east right-of-way line of the South C~ma 
Road to an iron pin, being the point of beginning of the herein described 
tract. 

Thence S 08° W 70 feet along the east right-of-way line of the South 
China Road to an iron pin. 

Thence S 82° E 227 feet to an iron pin. 
Thence N 08° E 780 feet to an iron pin. 
Thence S 82° E 374 feet to an iron pin. 
Thence s 08° w 735 feet to an iro~ pin in the northwest right-of-way 

line of a Lower Neches Valley Authonty canal. . . 
Th s 57o w 820 feet along the northwest right-of-way lme _of said 

Lowere~~~hes Valley Authority canal to an iron pin in the east nght-of· 
way line of the South China Road. . 

Thence s oso w 2995 feet along the east right-of-way hne of the South : 
China Road to an iron pin. 

Thence N 82° W 600 feetto a point. 
Thence N 25° 50' 29" W 2418.20 feet to a point. 
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Thence N· 27° E 1200 feet to an iron pin, being the most easterly corner 
of a 20-acre school tract. 

Thence S 81 o W 1200 feet to an iron pin. 
Thence N 09? W 726.3 feet to an iron pin. 
Thence N 81 o E 1200 feet to an iron pin. 
Thence S 09° E 97.7 feet to an iron pin in the north boundary line of· 

A venue B, and unrecorded road. 
Thence S 87° E 243.1 feet along the north boundary line of said Avenue 

B to an iron pin. 
Thence S 64 o E 600 feet continuing along the north boundary line of 

said Avenue B to an iron pin. 
Thence N. 08° E 695 feet to an iron pin. 
Thence due North 421.5 feet to an iron pin lying in the south right

of-way line of U. S. Highway No. 90. 
Thence due East 199.5 feet along the south right-of-way line of U. S. 

Highway No. 90 to an iron pin. 
Thence due South 425.6 feet to an iron pin. 
Thence S 82° E 147.8 feet to an iron pin. · 
Thence due North 65 feet to an iron pin in the south boundary line of 

A venue A, an unrecorded road. 
Thence due East 250.4 feet along the south boundary of said Avenue A 

to an iron pin. 
Thence S 08° W 840 feet to an iron pin. 
Thence S 82° E 360 feet to an iron pin in the east right-of-way line of 

the South China Road, the point of beginning. 
Containing 160.86_ acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative pro.cess, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence and validity of the District, or the right of the District to issue 
any type or kind of bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to assess, levy and collect taxes, or the legali
ty or operation of the .District or is governing body, which shall be a 
Board of Directors as hereinafter provided. 

Sec. 4 .. It is. determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and projects which are fo be accomplished by the · 
District pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and.is 
created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and 
imposed by the General Laws of this state now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59 of the Constitution; but to the extent 
that the provisions of any such General Laws may be in conflict or incon
sistent with the provisions of this Act, the provisions of this Act shall pre
vail. All such General Laws are hereby adopted and incorporated by refer
ence with the same effect as if incorporated in full in this Act. 

Sec. 6; It shall not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the exclusions of land or other property from the Dis-

-
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~rict; provided, ~owever, that the Board of Directors shall hold such hear
mg u~on .the wntten request of any land or other property owner within 
the D~stnct filed w!th the Secre~ar~ of the Board prior to the calling of 
the fhst bond election for the District. Nothing in this Section shall be 
construed. to preve~t the Board on its own motion from calling and holding 
an exclusiOns hearmg or hearings pursuant to the provisions of the Gen
eral Law. 

Sec. 8. !t shall not be necessary for the Board of Directors to call or 
hold a hean~g on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. . All powers of the District shall be exercised by a Board of 
five _(5) DI:·ectors. Each Director shall serve for his term of office as 
he~·em provided, _and thereafter until his successor shall be elected or ap
pomted ~nd qualified. No person shall be appointed a Director unless such 
person Is twenty-one (21) years of age or over and a resident of the 
State of Texas. Such Director shall not be required to reside within the 
boundaries of the District. Such Director shall not be required to own 
la~d ~n the District prior to the awarding of construction contracts by the 
Distnct, but before any such contract is awarded each Director shall be 
required to own land situated within the District 'and subject to taxation 
by the District. Each Director shall subscribe to the oath of office and 
give bond in the amount of Five Thousand Dollars ($5,000) for the faith
ful performance of his duties, the cost of which shall be paid by the Dis
trict. A majority of Directors shall constitute a quorum. Immediately 
after this Act becomes effective, the following named persons, all of whom 
are twenty-one (21) years of age or over and residents of the State of 
Texas, shall be the Directors of the District and shall constitute the Board 
of Directors of the District: Leroy C. Stelly, Ernest Stelly, Lester Thomas, 
Willie Eaglin and Julius Beverly. If any of the aforementioned persons 
shall fail or refuse to serve, die, become incapacitated or otherwise not be 
qualified to assume the duties of a Director of the District under this Act, 
the remaining Directors shall appoint a successor or successors. Succeed
ing Directors shall be elected or appointed as provided for in this Act. 
The first two of the above-named Directors shall serve until the second 
Tuesday in January 1966, or as herein provided; and the following three 
of the above-named Directors shall serve until the second Tuesday in Janu
ary 1967 or as herein provided. An election for Directors shall be held on 
the seco~d Tuesday in January of each year beginning in 1966, and two 
Directors shall be elected in that year and in each even-numbered year 
thereafter, and three in each odd-numbered year thereafter. The annual 
elections shall be ordered by the Board of Directors. Any vacancy occur
ring in the Board of Directors shall be filled for the ur:expired term by a 
majority of the remaining Directors. The Board of Directors shall elect 
from its number a president, a vice-president and a secret~ry of t_he Board 
of Directors and of the District, and such other officers as m ~he JUdgm:nt 
of the Board are necessary. The president shall be the chief executive 
officer of the District and the presiding officer of the Bo~rd, and. shall have 
the same right to vote as any other Director. The VIc_e-president shall 
perform all duties and exercise all power coz:ferre~ by this Act or. the Gen~ 
eral Law upon the president when the presi~ent IS ab~ent or fails or de 
clines to act. The secretary shall keep and sign the mmutes of the m~et
ings of the Board of Directors; and in his absence at any board me.ebngi 
a secretary pro tern shall be named for that meeting :who ~ay exerc~se al 
the duties and powers of the secretary for such meetmg, srgn the mmutes 
thereof and attest all orders passed or other action taken at such meet
. g The secretary shall be the custodian of all minutes ~nd records of the 
~- t · t mhe Board shall appoint all necessary engmeers, attorne~s, 
a~~i~~~; a;d other employees. The Board shall adopt a seal for the Dis-
trict. 
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Sec. 10. Before issuing any construction bonds, the District shall sub· 
mit plans and specifications therefor to the Texas Water Commission for 

· approval in the manner required by_ Article 7880-139, Revised Civil Stat· 
U:tes of Texas; and District's project and improvements during the course 

·.of construction shall be subject to· inspection in the manner provided by 
. said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap· 
·proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding 
obligations of the District and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be limited 
.to Jefferson County, Texas. In the event that the District, in the exercise 
of the power of eminent domain or power of relocation, or any other power 
granted hereunder, makes necessary the relocation, raising, rerouting or 
changing the grade of, or altering the construction of, any highway, rail· 
road, electric transmission line, telegraph or telephone properties and fa· 
cilities, or pipeline, all such necessary relocation, raising, rerouting, chang· 
ing of grade or alteration of construction shall be accomplished at the 
sole expense of the District. The term "sole expense" shall mean the 
actual cost of such relocation, raising, lowering, rerouting, or change in 
grade or alteration of construction in providing comparable replacement 
without enhancement of such facilities, after deducting therefrom the net 
salvage value derived from the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects; the district hereby created is expressly made subject to all pro· 
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Jefferson County, 
Texas~ that a copy of such notice and a copy of this Act have been de· 
livered to the Governor of Texas who has submitted such notice and Act 
to the Texas Water Commission, and said Texas Water Commission has 
filed its recommendation as to such. Act with the Governor; Lieutenant 
Governor and Speaker of the House of Representatives of Texas within 
.thirty (30) days from the date such notice and Act were received by the 
Texas Water Commission; and that all the requirements and provisions 
of Article 16, Section 59(d) of the Constitution of the State of Texas have 
been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues "derived from the operation of the facilities of 
the District, and said depository shall furnish such indemnity bonds or 
·pledge such securities or meet such other requirements as determined by 
the Board of Directors of the District. The District may select one or 
more depositories. · · 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as amend· 
ed, shall be applicable to this District in all respects except that no ter· 
ritory may be annexed to this District pursuant to said Article without 
.tne written consent of at least a three-fourths majority of the landowners 
within the territory to be annexed, such three-fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls 

.. 
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o~ ~he count~ in w~ich is situated the territory to be annexed. The pro
VISIOns of said Article 7_880-75b perta~ning to the holding of a hearing 
on the proposed ann:xatw~ ~nd for havmg an election within the District 
an~ a separa~e election w:thm the territory to be annexed and requiring 
said. annexatwn. to b_e ratified by the vote required in said Act, shall be 
applicable to this District. Anyone owning land or an interest in land 
affected_by such annexation may within thirty (30) days of the date of the 
canvassmg order of such elections file a petition to review, set aside, modify 
01: su~pe~d such anne~atio1_1 in the district court in the county where the 
DI~tnct hes. After sa1d thirty (30) days has expired for the filing of such 
suit, there shall be no judicial review of said annexation and said annexa
tion shall be conclusive for all purposes . 

. Se_c. 17. In no manner limiting the right, power or authority of the 
Distnct, as heretofore granted, but specifically granting to the District 
the right, power and authority to purchase and construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such sys
tems o~ facilities, and to make any and all necessary purchases, construc
tions, Improvements, extensions, additions, and repairs thereto, and to 

·purchase or acquire· all necessary land, rights-of-way, easements~ sites, 
. equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
District may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the District, but only with
in the boundaries of Jefferson County, Texas. In addition to the powers 

. and purposes authorized by the General Law pertaining to water control 

. and improvement districts, the District may issue any kind of bonds or 
refunding bonds for any or all of such purposes herein provided and pro

. vide and make payment therefor and for necessary expenses in cqnnection 
therewith. · · 

Sec. 18. Any kind of bonds or refunding bonds may be sold at a price 
and under terms determined by the Board of Directors of the District, and 

. may be sold at a private or public sale, but none of said bonds or refunding 
bonds shall be sold for less than ninety-five per cent of their face value. 
The District may exchange bonds or refunding bonds for property ac
quired by purchase, or in payment of the contract· price of work done or 
materials furnished or services furnished for the use and benefit of the 
District but such exchange of bonds or refunding bonds for property or 

· facilitie~ acquired by purchase or in payment of the contract price for 
work done or materials furnished or services furnished shall not be on a 

·basis of less than ninety-five per cent of the face value of the bonds or re
funding bonds so exchanged or used for- payment as herein specified. 

Sec. 19. The provisions of Article 7880-77b, Rev.is~d Civil Statu~es 
·of Texas, as amended, or any other General_ Law, ~ertamm~ to _the calhng 
of a hearing for the determination of t?e d1ssolub_on ~f a .d1stnct w~ere. a 
bond election has failed shall be inapphcable to th1s Distnct, a~d this· Dis
trict shall continue to exist and shall have full power to function an~ op
erate regardless of the outcome of any bond election. Upon the fmlure 
of any bond election, a subsequent bond election may be caiied. after ~he 
expiration of·six (6) months from the date of the bond election which 

failed. ·u 
Sec. 20. Notice of all elections may f>e ?iven under the hand of e1 1e¥ 

the president or the secretary of the Distnct. 
Sec. 21. The returns of all elect~ons ~ay. be canvassed by the B~ard 

of Directors of the .District at any time Withm seven (7) days ~fter the 
holding of an election, or as soon thereafter as reasonably practicable. 

· Sec. ·22. · Theaccomplishment of·the purposes sta.ted in this Act bein.~ 
for the benefit of the people of this state and for the Improvement of then 
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properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitu
tion, and the District shall not be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the Dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this state. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to secure 
the deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. Acts 1965, 59th Leg., p. 692, ch. 331. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act creating and establishing a con

servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "South China Improvement 
District"; declaring District a governmen
tal agency, body politic and corporate; 
defining the boundaries; finding the field 
notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the District; 
finding that District is created to serve a 
public use and benefit; conferring on Dis
trict the rights, powers, privileges, author
ity and duties of the General Laws of 
Texas applicable to water control and im
provement districts created under Article 
16, Section 59, Constitution of Texas, where 
not in conflict with this Act and adopt
ing same by reference; providing for 
no election for confirmation; providing for 
no hearing for exclusions; providing for 
no hearing on plan of taxation and adopt
ing ad valorem plan of taxation for the 
District; providing for governing body 
of District; providing for qualifications 
and bonds of Directors; naming first 
Board of Directors; providing for terms 
and election of Directors and notice 
of Directors elections, and related mat
ters; providing for Directors to fill va
cancies; providing for organization of 
Board of Directors; providing for a secre
tary pro tern; providing for employment 
of engineers, auditors, attorneys, and oth
er employees; providing for approval of 
District's plans and specifications by the 
Texas Water Commission and inspection 
during construction by said Commission; 
providing for bonds and refunding bonds 
to be approved by the Attorney General of 
r.rexas and registered by the Comptroller of 

Public Accounts of Texas and providing 
for negotiability, legality, validity, obliga
tion, incontestability of the bonds and re
funding bonds; providing the power of 
eminent domain shall be limited to Jeffer
son County; providing District shall bear 
expenses of relocating, raising or rerout
ing of any highway, railroad, utility lines 
or pipelines made necessary by its exercise 
of the power of eminent domain; providing 
that the Municipal Annexation Act shall 
have no application to this District; de
termining and finding the requirements of 
Article 16, Section 59(d) as to notice of 
intention to introduce this Act have been 
fulfilled and accomplished; providing for 
the selection of a depository or depositories 
for the District, and related matters; pro
viding that Article 7880-75b shall be ap
plicable to this District but requiring ad
ditional requisites prior to annexation of 
territory, and related matters; providing 
additional powers of District within and 
without boundaries of District but limited 
to Jefferson County; providing for the 

·sale of bonds of the District and the ex
change of bonds for property and for the 
minimum price of bonds at such sale or ex
change; providing that Article 7880-77b 
shall not be applicable to this District, and 
related matters; providing that notice of 
all elections shall be under hand of presi
dent or secretary; providing for canvas
sing election returns; providing the bonds 
of this District and their transfer and in
come therefrom and profits thereon and 
purchases made by District shall be tax
free in this state; providing the bonds 
and refunding bonds of this District shall 
be eligible investments; enacting other 
provisions related to the aforementioned 
subjects; providing for a severabilitY 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 692, ch. 331. 

Art. 8280-301. Cardinal Meadows Improvement District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Jefferson County, Texas, to be 
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known as Cardmal Meadows Imp t D" · " 
the "District " which sh 11 b rovemen Istrict ; · hereinafter called 

d • a e a governmental agency and ·a bod 1 T 
an corporate. The ~reation and establishment of the District i: teor~b~~ 
declared to be essential to the accomplishment f th · :} 
16, Section 59 of the Constitution of Texas. 0 e purposes of Article 

. S~c. 2· The District shall comprise all of the territor contained 
w1thm the following described area: Y 

Lying wholly within Jefferson County Texas and being 97 43 · , 
more or less, out of the John J?outhit S~rvey, A-114, and the. Jo~~t~: 
Veatch Survey, A-55, and described by metes and bounds as follows: 

Commencing for reference at the southeast corner of said John Douthit 
Survey. 

T!!ENCE N 45o .01' E 355.27 feet along the southeast boundary line 
of Said John Douthit su.rvey to a galvanized iron pipe, being the most 
~outherly corner of Cardmal Meadows Subdivision, Section 1, as recorded 
m. the Map. R~cords of Jefferson County, Texas, and also being the 
pomt of begmmng of the herein described tract. 

T~ence N 45o 01' E 5746.78 feet along the southeast boundary line 
of satd John Douthit Survey to a concrete monument. 

Th:nce N 45o ?O' W 7~0.95 feet to an iron pin lying on the north
west right-of-way lme of Hlllebrandt Bayou Road. 

T?ence S 44o 59' W 5749.11 feet along the northwest right-of-way line 
of H1llebrandt Bayou Road to an iron pin. 

Thence S 45o 11' E 737.63 feet to a galvanized iron pipe, being the 
point of beginning. 

Containing 97.43 acres, more or less. 

It is hereby provided that the following land totaling 10.002 acres 
as hereby described shall not be included within the district which is 
created under this Act. 

Being out of Abstract 114, John Douthit Survey, Jefferson County, 
Texas, and being a part of Tract No. 6 of Jefferson County lands as de
scribed in conveyance from East Texas Pulp and Paper Company to A. P. 
Hart & Carl T. Bledsoe by deed dated April 1, 1960, said deed being re
corded in Vol. 1212, page 556 et seq., Deed Records of Jefferson County, 
Texas, and being 10.002 acres of land described as follows: 

BEGINNING at the southwest corner of the Pelham Humphries Survey, 
Abstract 32, in the north line of the D. Cunningham Survey, Abstract 15, 
a 4 inch iron pipe with brass disk stamped Texas Rice Land Company 
corner of the P. Humphries Survey, from which pipe a fence corner 
bears north 26 deg. east, 0.3 vrs. a fence corner bears north 74 deg. 40' 
west 0.3 vrs., top point of San Jacinto Building bears north 1 deg. 13llz' 
west and a concrete monument stamped JE-81 bears west 0.7 vrs.; 

THENCE west 334.58 vrs. with the north line of said Cunningham 
Survey to a concrete monument stamped JE-82 for corner in the south
east right of way line of· the Spindletop-Hillebrandt Bayou Road 40' 
perpendicular distance from the centerline of same, from which a 4 inch 
iron pipe with brass disk stamped Texas Rice Land Company northwest 
corner of D. Cunningham Survey bears north 89 deg. 33' west 20.16 vrs.; 

THENCE north 44 deg. 59' east 356.5 vrs. with the northwest line of 
said tract to a stake for corner; 

THENCE south 45 deg. 11' east 236.75 vrs. to a stake for corner in 
the southeast line of said tract; 

THENCE south 45 deg. 01' west 120.7 vrs. with the southeast line 
of said tract to the place of beginning, containing 10.002 ac1~es of land. 
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- · Sec. 3~- It is . determined and found that the boundaries and field 
notes of the District form a closure, and if any mistake is made in copying 
-the field notes· in the legislative process, or otherwise a mistake is made 
in. the field notes, it shall in no way or manner affect the organization, 
existence and validity of the District, or the right of the District to issue 

.any type or kind of bonds or refunding bonds, or to pay the principal 
and interest thereon, or the right to assess, levy and collect taxes, or the. 
legality or operation of the District or its governing body, which shall 
be a-Board of Directors as hereinafter provided. .: ' 

Sec. 4. It is· dete'rmined and found that all of the land and other 
property included within the area and boundaries of the District will 
be benefited by the works and projects which are to be accomplished by 
the District pursuant to the powers conferred by the provisions of Article 
16, Section 59, of the Constitution of Texas, and that said District was 
and is created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and' 
imposed by the General Laws of this state now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59 of the Constitution; but to the extent 
-that the provisions of any such General Laws may be in conflict or in
consistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such ·General Laws are hereby adopted and incorpo
rated by reference with the same effect as if incorporated· in full in 
this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the 
District; provided, however, that the Board of Directors shall hold such 
hearing upon the written request of any land or other property owner 
within the District filed with the Secretary of the Board prior to the 
calling of the first bond election for the District. Nothing in this Section 
shall be construed to prevent the Board on its own motion from calling 
and holding an exclusions hearing or hearings pursuant to the provisions 
of the General Law. 

Sec. 8. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of 
five (5) Directors. Each Director shall serve for his term of office as here
in provided, and thereafter until his successor shall be elected or appointed 
:and qualified. No person shall be appointed a Director unless such per
son is twenty-one (21) years of age or over and a resident of the State of 
Texas. Such Director shall not be required to reside within the boundaries 
of the District. Such Director shall not be required to own land in the 
District prior to the awarding of construction contracts by the District, 
but before any such contract is awarded, each Director shall be required 
to own land situated within the District and subject to taxation by the 
District. Each Director shall subscribe to the oath of office and give bond 
jn the amount of Five Thousand Dollars ($5,000) for the faithful per
formance of his duties, the cost of which .shall be paid by the District. 
A majority of Directors shall constitute a quorum. Immediately after 
this Act becomes effective, the following named persons, all of whom are 
twenty-one (21) years of age or over and residents of the State of Texas, 
-shall be the Directors of the District and shall constitute the Board of 
Directors of the District: Fred L. Aldred, Andrew Durham, Clarence 
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Green, 'Joe M~yfield and Simon Gi·ee.~: If any· ?f th~-aforement'ioned.per:· 
sons shall f~tl or. refuse to serve, die, become mcapacitated or· otherwise· 
no_t be quahfied to. ~ssum7 the duties of a Director of the District ·tinder: 
this Act! the :emammg Directors shall appoint a successor or successors. 
Succeedmg Directors shall be elected or appointed as provided for in this 
Act. . The first ~wo of the above-named Directors shall serve until the 
~econd Tuesday m January 1966, or as herein provided; and the follow
mg three of the above-named Directors shall serve until the second Tues
day in January 1967, or as herein provided. An election for Directors 
shall be held on ~he second Tuesday in January of each year beginning in. 
1966, and two Directors shall be elected in· that year and in each even
numbered year thereafter, and three in each odd-numbered year there
after. The annual elections shall be ordered by the Board of Directors. 
Any vacancy occurring in the Board of Directors shall be filled for the 
unexpired term by a majority of the remaining .Directors. The Board of 
Directors shall elect from its number a president, a vice-president and a 
secretary of the Board of· Directors and of the District, and such other 
officers as in the judgment of the Board are necessary. The president shall 
be the chief executive officer' of the District and the presiding officer of the 
Board, and shall have the same right to vote as any other Director. The 
vice-president shall perform all duties and exercise all power conferred 
by this Act or the General Law upon the president when the president is 
absent or fails or declines to act. The secretary shall keep and sign the 
minutes of the meetings of the Board of Directors; and in his absence at 
any board meeting, a secretary pro tern shall be named ·for that meeting 
who may exercise all the duties and powers of the secretary for such meet
ing, sign the minutes thereof, and attest all orders passed or other action 
taken at such 'meeting. The secretary shall be the custodian of all minutes 
and records of the District. The Board shall appoint all necessary en
gineers, attorneys, auditors and other employees. The Board shall adopt 
a seal for the District. 

Sec. 10 .. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commission 
for approval in the manner required by Article 7880-139, Revised Civil 
Statutes of Texas; and District's project and improvements during the 
course of construction shall be subject to inspection in the manner pro
vided by said Article 7880-139. 

Sec. 11. . When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, regi~tered by the Co~p~roller of 
Public Accounts of the State of Texas, and Issued by the Distnct, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding ob
ligations of the District and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the Dist:ict. sha!l ?e limited 
to Jefferson County, Texas. In the event that the Dxst~Ict, m the exer
cise of the power of eminent domain or power of relocati?n, or ~~Y other 
power granted hereunder, makes necessary the relocation, :a1smg, re
routing or changing the grade 0~, ?r al_tering the construction of, any 
highway, railroad, electric transmxsswn lme, telegraph or telephone p~op
erties and facilities, or pipeline, all such necessary. rel~catwn, raismg,. 
rerouting, changing of grade or alteration. of constructw:? shall be ac,: . 
complished at the sole. expense of the Distnct .. ~he term . sole expe~se 
shall mean the actual cost of such relocation, ;ais~ng, lo"':"e:mg, reroutmg, 
or change in grade or alteration of construct~~n. m provldmg co_mparable . 
replacement without enhancement of such facilities, a~t~r deductmg there
from the net salvage value derived from the old facility. 

s 13 This distdct is hereby created notwithstanding any of. the 
prov~~ions. of the Municipal Annexation Act, being Article 970a, R7vised 
Civil Statutes of Texas, as amended, and to the extent of the creation of 

Tex.St.Supp. 1966-83 
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the district only, said Article 970a shall· have no application. In all other 
respects,· the district hereby created is expressly made subjeCt to all pro
visions of said Article 970a. · 

. Sec, 14. It is determined and found that a proper and legal notice· .. 
of the intention to Introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than· 
ninety (90) days prior to the introduction of this Act in: the Legislature 
of Texas, in a newspaper having general circulation in Jefferson County, 
Texas; that a copy of such notice and a copy of this Act have been de
livered to the Governor of Texas who has submitted such notice and Act 
to the Texas Water Commission, and said Texas Water Commission has. 
filed its recommendation as to such Act with the Governor, Lieutenant 
Governor and Speaker of the House of Representatives of Texas within· 
thirty (30) days from the date such notice and Act were received by the 
Texas Water Commission; and that all the requirements and provisions 
of Article 16, Section 59(d) of the Constitution of the State of Texas have 
been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds· 
of the bonds or revenues derived from the operation of the facilities of 
the District, and said depository shall furnish such indemnity bonds or · 
pledge such securities or meet such other requirements as determined by: 
the Board of Directors. of the District. The District may select one or· 
more depositories. 

Sec. 16.' Article 7880~75b, Revised Civil Statutes of Texas, as amend-· 
ed, shall be applicable to this District in all respects except that no ter- .· 
ritory may be annexed to this District pursuant to said Article without the 
written consent' of at least a three-fourths majority of the landowners·. 
within the territory to be· annexed, such three-fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls 
of the county ·in which is situated the territory to be annexed .. The pro
visions ,of said. Article 7880-75b pertaining to the holding of a hearing on 
the proposed annexation and for ·having an election within the district 
and a separate election within the terri~ory to be _annexed and requiring ; 
said .annexation to be ratified by the vote required in said Act, shall be. 
applicable to this District. Anyone owning land or an interest in land.· 
affected by such annexation may within thirty (30) days of the date of 
the' canvassing order of such elections file a petition to review, set ·aside, 
modify. or 'suspend such annexation in the district court in the county 
where the .Pistrict lies. After. said thirty (30) days has expired for the 
filing of such suit, there shall be 'no judicial review of said annexation 
and said annexation shall be conclusive for all purposes. 

: Se;c:: i 7~ ! i I~ no. m~nner limiting the rig:h:t, pqwer or authority of the 
District, as· heretofore granted, but specifically granting to the District 
the right, .power and authority to purchase and construct, or to purchase · 
or construct; or otherwise to acquire waterworks systems, sanitary sewer 
systems~ ~torm sewer systems and drainage facilities, or parts of such sys
tems or facilities, and to make any and all necessary purchases, construe-· 
tions, improvements, extensions, additions, and repairs thereto, and to · 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment,: buildings, plants, structures and facilities therefor and to op
erate and maintain same, and to sell water and other services. The Dill
trict ·m.a::t I e:XerCiSe any Of the rightS, POWerS, and authoritieS granted in 
this Act· within or without the boundaries of the District, but only within 
the boundaries o.f Jefferson County, Texas. In addition to the powers 
and purposes authorized by the General Law pertaining to water control 
and improvement districts, the District may issue ·any kind of bonds or 
refunding bonds for any or all of such purposes herein provided and pro--· 
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. vtde a~d make payment therefor and for necessary expenses i~ connection 
therewith. 

Sec. 18. Any kind of. bonds or refunding bonds may be s~ld at a price 
and under terms determmed by the Board of Directors of the District 
and I_IlaY be sold at a private or public sale, but none of said bonds or re~ 
fundmg bonds. sh~ll be sold for less than ninety-five per cent of their face 
valu~. The Dis.tnct may .exchange bonds or refunding bonds for property 
ac~m~ed by pu~chase, or m payment of the contract price of work done or 
m~ne~Ials furmshed or services furnished for the use and benefit of the 
Dis~~I<;t, but s~ch exchange of bonds or refunding bonds for· property or 
fac1hbes . acqmred by purchase or in payment of the contract price for 
work done or materials furnished or services furnished shall not be on a 
basis of less than ninety-five per cent of the face value of the bonds or 
refunding bonds so exchanged or used for payment as herein specified. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
. of Texas, as amended, or any other General Law, pertaining to the calling 

of a hearing for the determination of the dissolution of a District where 
a bond election has failed shall be inapplicable to this District, and this 
·District shall continue to exist and shall have full power to function and 
· operate regardless of the outcome of any bond election. Upon the failure 
. of any bond election, a subsequent bond election may be .called after the 
expiration of six (6) months from the date of the bond election which 

·failed. 
Sec. 20. Notice of all elections may be given under the hand of either 

the president or the secretary of the District. · 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
. for the benefit of the people of this state and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitu
tion and the District shall not be required to pay any tax or assessment 

· on the project or any part thereof or on any purchases made by the Dis
trict and the bonds issued hereunder and their transfer and the income 
ther~from, including the profits made on the sale thereof, shall at all times 

. be free from taxation within this state. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized i?vestmen~s ~or 
banks savings and loan associations, insurance compames, fiduc1ar!es, 
trust~es and for the sinking funds of cities, towns, villages, counbes, 
school districts, or other political corporations or subdivis~o~s of the 
State of Texas. Such bonds and refunding bonds shall be ehg1ble to se
cure the deposit of any and all public funds of c~ties, towns, -yi~l~ges, coun-

. ties, school districts, or other political corporatiOns or su~diviswns .of the 
State of Texas; and such bonds shall be lawful and suffic1e~t security for 
said deposits to the extent of their value, when accompamed by all un

. matured coupons appurtenant thereto. Acts 1965, 59th Leg., P· 702, 

. ch. 335. 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

Title of Act: 
An Act creating and establishing a con

servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as known as "Cardinal Meadows Improve
m~nt District"; declaring District a gov
ernmental agency, body politic and corpo
rate; defining the boundaries; finding the 

field notes and boundaries form a closure, 
and related matters; finding a benefit to 
all land and other property within the 
District; finding that District is created 
to serve a public use and benefit; con
ferring on District the rights, powers, 
privileges, authority and duties of the 
General Laws of Texas applicable to water 
control and fmp.rovement districts created 
under Article 16, Section ·59, Constitution 
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of Texas, where 'not .in conflict. with this . 
· Act ·and adopting same by reference; pro~ 

viding for no election for confirmation; 
providing for no hearing . for exclusions; 
p~oviding for no hearing on plan of taxa~ 
tion and adopting ad valorem plan of taxa~ 
tion for the District; -providing for govern~ 
ing body of District; providing for quali~ 
fications and bonds of Directors; naming 
first Board ·of Directors; providing ·for 

· terms and election of Directors and notice 
of Directors elections, and related matters; 
providing for Directors to fill vacancies; 
providing for organization of Board of Di~ 
rectors; providing for a secretary pro tern; 

· providing for employment of engineers, 
. auditors, attorneys, and other employees; 

providing for approval of District's plans 
and· specifications by the Texas Water 
Commission ·and inspection during con~ 

: struction by said ·Commission; . providing 
· for bonds and refunding bonds to be ap~ 
· proved by the Attorney General of Te.."<as 
' and registere-d by the Comptroller of Pub~ 
·lie Accounts of Texas and providing for 
; negotiaqility, legality, validity, obligation, 

incontestability of the bonds and refunding 
:bonds; ·'·providing ·the power of eminent 
; domain ishall be limited to ~Jefferson Coun~ 

ty; providing District shall bear expenses 
of r.elocating, t:aising or rerouting of. any 
highway, railroad, or utility Jines or pipe~ 
lines made necessary by its exercise of the 

. power of eminent domain; providing that 

the Municipal Annexation Act shall -have 
no application to this District; determin
ing and finding the requirements of Article 
16, Section 59(d) as to notice of intention 
to introduce this Act have been fulfilled 
and . accomplished; providing for 'the se
lection of a depository or depositories for 
the District, and related matters; · provid
ing that Article 7880-75b shall be applica
ble to this District but requiring additional 
requisites prior to annexation of territory, 
and related matters;. providing additional 
powers of District within and ·without 
boundaries of District but limited to Jef

. ferson County; providing for the sale of 
bonds of the District and the exchange of 
bonds for property and for the minimum 
price of bonds at such sale or exchange; 
providing that Article 7880-77b shall not 
be applicable to this District, and related 
matters; providing that notice of all elec
tions shall be under hal)d of president or 
secretary; providing for canvassing elec
tion returns; providing the bonds of this 
District and their transfer and income 
therefrom and profits thereon and pur
chases made by District shall be tax-free 
in this state; providing the bonds and 
refunding bonds of this District shall be 
eligible investments; enacting other pro
visions related to the aforementioned sub
jects; providing for a severability clause; 
and declaring an emergency. Acts 1965, 
59th Leg., p. 702, ch. 335. 

Art. 8280-302; North Nome Improvement District 
: Section: 1. ·under and pursuant·to the provisions of Article .16, Sec

. tion 59 of the Constitution of Texas, a conservation and reclamation dis

. trict is hereby created and established in Jefferson County, Texas, to be 

. known as "North Nome :Improvement District", hereinafter called the 
"District," which shall be a governmental agency and a body politic and 

. corporate. The creation and establishment of the District is hereby de

. dared to ·be essential to the accomplishment of the purposes of Article 16, 
Section 59 of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
- in the following described area: 

Lying wholly within Jefferson County, Texas, and being 35.50 acres, 
more or less, out of the John Vanness Survey, A-380, and· described by 
metes and bounds as follows: . 

Commencing for reference at the northeast corner of said John Vanness 
Survey. · · 

Thence due West 3937.00 feet along the north boundary line of said 
· John Vanness Survey to an iron pin. 

l Thence S 05° 26' W 1958.00 feet to an iron pin, being the point of be
. ·ginning ·of the herein described tract. 

Thence S 05° 26' W 850.00 feet to an iron pin lying .on the northerly 
:·right-of-way line. of Alabama Street ·as recorded in Volume 1, Page 26 of 
, ,the Map Records of Jefferson County, Texas, and being· a part of the Sour 

Lake Subdivision. · · · 
' Thenc~ S 00° 21' E; 399.21 feet to an iron pin. 
·Thence S 81 o. 05' W iso.oo feet to an iron pin. . 
'Thence N 08° 55' W '330.00 feet along the westerly right-of-way line 

~ nf F.irst St.reet .to an iron pin. · · 
" • :., ~ -I I 
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. Alar:~~c~tsre8e1tot05' w. 620.0? feet along the southerly right-of-way line of 
o an Iron pm. 

Thi:dheSntce St togo 5?~ E 3~0.00 feet along the easterly right-of-way line of 
ree o ann·on pm. 

- . hTthefnce S 1~1 o 05' W 415.00 feet to an iron pin lying on the westerly 
ng -o -way me of Fourth Street. 

f F
Thence N ogo 55' ~ 1320:00 feet along the westerly right-of-way line 

o ourth Street to an Iron pm. 

. hTthefnce N .81 o 05' ~ 1105.00 feet to an iron pin. lying on the easterly 
ng -o -way line of F1rst Street . 

. Thence S ogo 5.5' E ~4.51 feet along the easterly right-of-way line of 
F1rst Street to an 1ron pm. 

. T.hence N ggo 39' E 384.41 feet to an iron pin, being the point of be
gmmng .. 

Containing 35.50 acres, more or less. 

Sec. ~· !t is determined and found that the boundaries and field notes 
of the D1st;1et form .a cl?sure, and if any mistake is made in copying the 
field notes 1~ the le!?Islabve process, or otherwise a mistake is made in the 
field notes, It shall m no way or manner affect the organization existence 
and .validity of the District, or the right of the District to issu~ any type 
or kmd of bonds or refunding bonds, or to pay the principal and interest 
thereo?, or the right to assess, levy and collect taxes, or the legality or 

· o~erabon of the :J?istrict or its governing body, which shall be a Board of 
·Directors as heremafter provided. 

_ Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and projects which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 16 
Section 59, of the Constitution of Texas, and that said District was and 
is created to serve a public use· and benefit. 

Sec. 5.- The District shall have and exercise, and is hereby vested 
_with, all of the rights, powers, privileges, authority and duties conferred 
. and imposed by the General Laws of this state now in force or hereafter 
enacted,- applicable to water control and improvement districts created 
under authority of Article 16, Section 59 of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such General Laws are hereby adopted and incorporated 

. by reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

. Sec. 7. _ It shall not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the 
District; provided, however, that the Board of Directors shall hold such 

·hearing upon the written request of any land or ·other property owner 
·within the District filed with the Secretary of the Board prior to the calling 
·of the first bond election for the District. Nothing ·in this Section shall be 
·construed to prevent the Board on its own motion from calling and holding 
-an exclusions hearing or hearings pursuant to the provisions of the Gen-
eral Law. 

_ Sec. 8. It shall not be necessary for the Board of Directors to call or 
.hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. · -

Sec. 9. Ali powers of the District shall be ex_erc!sed by a· Board of 
five (5) Directors. Each Director shall serve for h1s term of office afJ 
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herein provided, ·and· thereafter until his successor shaH be elected or 
appointed and qualified. No person shall be appointed a Director unless 

. such person is twenty-one (21) years of age or over and a resident of the 
State of Texas. Such Director shall not be required to reside within the 
boundaries of the District. Such Director shall not be required to own 

·land in the District prior to the awarding of construction contracts by 
the District, but before any such contract is awarded, _each Director shall 
be required to own land situated within the District and subject to tax
ation by the District. Each Director shall subscribe to the oath of office 

·and give bond in the amount of Five Thousand Dollars ($5,000) for the 
faithful performance of his duties, the cost of which shall be paid by the 
District. Amajority of Directors shall constitute a quorum. Immediately 
after this Act becomes effective, the following named persons, all of whom 
are twenty-one (21) years of age or over and residents of the State of 
Texas, shall be the Directors of the District and shall constitute the Board 
of Directors of the District: Alex Spears, Jr., Lafayette Spivey, Veley 
Grogan, Tom Buckner and J. W. Samuel. If any of the aforementioned 
·persons shall fail or refuse to serve, die, become incapacitated or other
wise not be qualified to assume the duties of a Director of the District 
under this Act, the remaining Directors shall appoint a successor or suc
cessors. Succeeding Directors shall be elected or appointed as provided 
for in this Act. The first two of the above-named Directors shall serve 
until the second Tuesday in January 1966, or as herein provided; and 
the following three of the above-named Directors shall serve until the 
second Tuesday in January 1967, or as herein provided. An election for 
Directors shall be held on the second Tuesday in January of each year 
beginning in 1966, and two Directors shall be elected in that year and in 
each even-numbered year thereafter, and three in each odd-numbered 
year thereafter. The annual elections shall be ordered by the Board of 
Directors. Any vacancy occurring in the Board of Directors _shall be filled 
for the unexpired term by a majority of the remaining Directors. The 
Board of Directors shall elect from its number a president, a vice-president 
and a secretary of the Board of Directors and of the District, and such 

·other officers as in the judgment of the Board are necessary. The presi
··dent shall be the chief executive officer of the District and the presiding 
officer of the Board, and shall have the same right to vote as any other 
Director. The vice-president shall perform all duties and exercise all 
power· conferred by this Act or the General Law upon the president when 

·the president is absent or fails or declines to act. The secretary shall 
keep and sign the minutes of the meetings of the Board of Directors; and 
in his absence at any board meeting, a secretary pro tern shall be named 
for that meeting who may exercise all the duties and powers of the secre
tary for such meeting, sign the minutes thereof, and attest all orders 
passed or other action taken at such meeting. The secretary shall be the 
custodian of all minutes and records of the District. The Board shall 
appoint all necessary engineers, attorneys, auditors and other employees. 
The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall sub
. mit plans and specifications therefor to the Texas Water Commission for 
approval in the manner required by Article 7880-139, Revised Civil Stat

. utes of Texas; ·and District's project and improvements during the course 
of construction shall be subject to inspection in the manner provided by 
said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 

·bonds or refunding bonds shall be negotiable, legal, valid and binding 
.obligations of the District and shall be incontestable for any cause. 
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Sec. 12. The power of eminent domain of the District shall be limited 
t~ :~fferson Count~, Texas. I_n the event that the District, in the exercise 
o e power of emment domam or power of relocation, or any other power 
grante_d hereunder, makes necessary the relocation, raising, rerouting or 
changmg the grade of, or altering the construction of any highway rail
roa?~ ~lectric ~ra~smission line, telegraph or telephone propertie~ and 
faciht~es, or pipelme, all such necessary relocation, raising, rerouting, 
changmg of grade or alteration of construction shall be accomplished at 
the sole expense of the District. The term "sole expense" shall mean tl~e 
actual cost of s~ch relocation, raising, lowering, rerouting, or change in 
g~ade or alteration of construction in providing comparable replacement 
Without enhancement of such facilities, after deducting therefrom the 
net salvage value derived from the old facility. 

s;~- 13. This District is hereby created notwithstanding any of the 
p~oyiswns of the Municipal Annexation Act, being Article 970a, Revised 
CIVIl Statutes of Texas, as amended, and to the extent of the creation of 
the District only, said Article 970a shall have no application. In all other 
respects, the District hereby created is expressly made subject to all nrc-
visions of said Article 970a. • 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published as least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Jefferson County, 
Texas; that a copy of such notice and a copy of this Act have been de
livered to the Governor of Texas who has submitted such notice and Act 
to the Texas Water Commission, and said Texas Water Commission has 
filed its recommendation as to such Act with the Governor, Lieutenant 
Governor and Speaker of the House of Representatives of Texas within 
thirty (30) days from the date such notice and Act were received by the 
Texas Water Commission; and that all the requirements and provisions 
of Article 16, Section 59( d) of the Constitution of the State of Texas have 
been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank · 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the District and said depository shall furnish such indemnity bonds or 
pledge such' securities or meet such other requirements as determined by 
the Board of Directors of the District. The District may select one or 
more 'depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as amen~
ed; shall be applicable to this District in all respect~ exce~t tha! no tern
tory may be annexed to this District pursuant to said Article Without the 
written consent of at least a three-fourths majority of .th7 landowners 
within the territory to be annexed, such three-fourths maJonty to be both 
in number of landowners and in value of land as shown by the tax rolls 
of the county in which is situated the territory to be an~exed. The p;o
visions of said Article 7880-75b pertaining to the h?ldm~ o~ a hean~g 
on the proposed annexation an? f?r having _an electiOn w1thm the D~s
trict and a separate election w1thm the terntory to be .anne.xed ~nd Ie
quiring said annexation to b; r~tified by the vot~ reqmred .m s~Id ~ct, 
shall be applicable to this D1stnct. Anyon7 o_wnm? land or an mter.est 
in land affected by such annexation may w1thm thirt~ _(30) days. of the 
date of the canvassing order of such elections file. a p_etitiOn to. rev1ew, set 
aside modify or suspend such annexation in the district court 1_n the coun
ty where the District lies. After said thirty (30) days has e:;cpired for !he 
filing of such suit, there shall be no. judicial review of sa1d annexa bon 
and said annexation shall be conclusive for all purposes. 
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· Sec: ·17 ... Iri no· nia'mi.er ·limiting the' right, p·ower or· authority of the 
District, as heretofore granted,. but specifically granting to the District· 
the right, power and authority to purchase and construct, or to purchase ' 
or construct, or ·otherwise to acquire waterworks systems, sanitary: sewer· 
systems, stor:i:n sewer systems and drainage facilities, or parts of such sys
tems or facilities; :and to make any and all necessary purchases, construe- . 
tions, improvements, extensions, additions, and repairs thereto, and to 
purchase or: acquire all necessary land, rights-of-way,, easements, sites~ 
equipment, buildings, plants, structures and facilities therefor and to op
erate and maintain same, and to sell water and other services. The Dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the District, but only within 
the boundaries of Jefferson County, Texas. In addition to the powers and 
purposes authorized by the General Law pertaining to water control and 
improvement distr-icts, the District may issue any kind of bonds or re
funding bonds for any or all of such purposes herein provided and pro
vide and make payment therefor and for necessary expenses in connection 
therewith.· 

Sec. 18. Any kind of bonds or refunding bonds may be sold at a price 
and under. terms determined by the Board of Directors of the District, 
and may be sold at a private or public sale, but none of said bonds or re
funding bonds shall be sold for less than ninety-five per cent of their face 
value .. The District may exchange bonds or refunding bonds for property 
acquired by purchase, or in payment of the contract price of work done or 
materials furnished or services furnished for the use and benefit of the 
District, but such exchange of bonds or refunding bonds for property or 
facilities acquired by purchase or in payment of the contract price for 
work done or materials furnished or services furnished shall not be on a 
basis of less than ninety-five per cent of the face value of the bonds or 
refunding bonds so exchanged or used for payment as herein specified. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, as amended, or any other General law, pertaining to the calling 
of a hearing for the determination of the dissolution of a district where 
a bond election has failed shall be inapplicable to this District, and this 
District shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six (6) months from the date of the bond election which 
failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

. Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitution, 
and the District shall not be required to pay any tax or assessment on the 
project or any part thereof or on any purchases made by the District, 
and the bonds issued hereunder and their transfer and the income there
from, including the profits made on the sale thereof, shall at all times be 
fi·ee from taxation within this state. 

Sec. 23. All bonds and refunding bonds of the District shall be and · 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries,. 
trustees, and for the sinking funds of cities, towns, villages, counties; ; 
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school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit ?f ~ny and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of .their value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por~ 
tion, or provision· of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clau.se, paragraph, sentence; part, portion, or provi
sion. Acts 1965, 59th Leg., p. 709, ch; 336. 

Effective Aug. 30, l:J65, no days after date 
of adjournment. 

Title of Act: 
An Act creating and establishing a con

servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, ·known· as "North Nome .Improvement 
District";. declaring District a governmen
tal agency, body politic and corporate; 
defining the boundaries; finding the field 
notes and boundaries form a closure, and 
related. matters; finding a benefit to all 
land and other property within the Dis
trict; finding that District is created to 
serve a public use and benefit; conferring 
on District the rights, powers,. privileges. 
authority and duties of the General Laws 
of ·Texas applicable to water control and 
improvement districts created under Article 
16, Section 5:!, Constitution of Texas, where 
not in conflict with this Act and adopting 
same by reference; providing for no elec
tion for confirmation; providing for no 
hearing for exclusions; providing for no 
hearing on plan of taxation and adopting 
ad valorem plan of taxation for the Dis
trict; providing for governing body of Dis
trict; providing for qualifications and 
bonds of Directors; naming first Board. of 
Directors; providing for terms and e!ec
tion of Directors and notice of Directors 
elections, and related matters; providing 
for Directors to fill vacancies; providing 
for organization of Board of Directors; 
providing for a secretary pro tcm; pr~
viding for employment of engineers, audi
tors, attorneys, and other employees; pro
viding for approval of District's plans a?d 
specifications by the Texas Water Co;nmis
sion and inspection during constructJOn by 
said Commission; providing for bonds and 
refunding bonds to be approved by the At
torney General of Texas and registered bY 

the Comptroller of Public Accounts of Tex
as and providing for negotiability, legality, 
validity, obligation. incontestability of the 
bonds and refunding bonds; providing the 
power of eminent ·domain shall be limited 
to ·Jefferson County.; providing District 
shall bear expenses of relocating, raising or 

· rerouting of any highway, railroad, or util
ity lines or pipelines made necessary by its 
exercise of the power of eminent domain; 
providing that the ¥unicipal ~A.nnexation 
Act shall have no application to this Dis
trict; determining and finding the require
ments of Article 16, Section 59(d) as to 
notice of intention to introduce this Act 
have been fulfilled and accomplished; pro
viding for the selection of a depository or 
depositories for the District, and related 
matters; providing that Article 7880-75b 
shall be applicable to this District but re
quiring additional requisites prior to an
nexation of territory, and related matters; 
providing additionai · powers of District 
within and without boundaries of District 
but limited to Jefferson County; provid
ing for the sale of b~nds of.,the. District 
and the exchange of bonds.·· for property 
and for· the minimum price of bonds at 
such sale or exchange; providing that Ar
ticle 7880-77b shall not be applicable to 
this District, and related matters; provi.d
ing that notice of all elections shall be 
under hand of president or secretary; pro
viding for canvassing election returns; pro
viding the bonds of this District and their 
transfer and income therefrom and profits 
thereon and purchases made by District 
shall be tax-free in this state;· providing 
the bonds and refunding bonds of this Dis
trict shall be eligible investments; enact
ing other provisions related to the afore-· 
mentioned subjects; providing for a sev
erability clause; and declaring an emer
gency. Acts 1965, 59th Leg., p. 709, ch. 336. 

Art. 8280-303. Three Rivers Water District 
District created 

Section 1. Under and pursuant to the provisi_ons of Article X"Y'l, S~c
t' 59 f the Constitution of Texas, a conservation and reclamation. dls-

1011 ° · L. 0 k C unty to be known as Three R1vers 
trict is hereby creat:d m Ivef a d to th "District " which shall be 
Water District heremafter re erre o as e . ' d . . I 
a government~} agency and body politic and corporate an mumc1pa 

corporation. 
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Territory comprising the district 

Sec. 2. The area of the District is hereby established to comprise all 
territory contained within the boundaries de!'cribed as follows, to wit: 

BEGINNING at the Southeast corner of Tract 18 of Tract "B" of 
Hamilton Bros. Subdivision as shown by the plat of said subdivision re
corded in Vol. "U", pages 148 and 149 of the Deed Records of Live Oak 
County, Texas, and which tract is also in the William O'Docharty Survey 
Abstract 33, in Live Oak County, for the most Southeast corner of thi~ 
district; 

THENCE, in a Northerly direction along the Eastern boundary line 
of said Tract 18 of Tract "B" of Hamilton Bros. Subdivision as shown by 
the plat of said subdivision recorded in Vol. "U", pages 148-and 149 of the 
Deed Records of Live Oak County, Texas, to the Northeast corner of said 
Tract 18; 

THENCE, ·in a Westerly direction to the Southeast corner of Tract 
21 of Tract "B" of Hamilton Bros. Subdivision as shown by piat of said 
subdivision recorded in Vol. "U", pages 148 and 149 of the Deed Records 
of Live Oak County, Texas; 

THENCE, in a: Northerly direction along the Eastern boundary line 
of Tract 21 to the South line of a 100 acre tract of land out of Tracts 21 
and 22 of Tract "B" of said Hamilton Bros. Subdivision and which 100 
acre tract of land is more particularly described in a deed recorded in 
Vol. 87, page 141, of the Deed Records of Live Oak County, Texas; 

THENCE, in an Easterly direction to the Southeast corner of said 100 
acre tract; 

THENCE, in a Northerly direction with the East boundary of said 
100 acre tract as described in said Vol. 87, page 141, of the Deed Records 
of Live Oak County, Texas, to its Northeast corner for an inner corner 
of this district; 

THENCE, in an Easterly direction to the Southeast corner of a 30 
acre tract of land in the William O'Docharty Survey, Abstract 33, as de
scribed in a deed recorded in Vol. 41, page 78, of the Deed Records of Live 
Oak County, Texas, for another Southeast corner of this district; 

THENCE, North along the Eastern boundary of said 30 acre tract of 
land to the Northeast corner of said 30 acre tract of land, said Northeast 
corner being in the Southern boundary line of a tract of 450 acres, more 
or less, in the Bridget Haughey Grant and William O'Docharty Grant in 
Live Oak County, Texas, said 450 acres of land being described in a deed 
recorded in Vol. 50, page 255, of the Deed Records of Live Oak County, 
Texas, for a Northeast corner of this district; 

THENCE, along the Southern boundary line of said 450 acres of land 
as described in said deed recorded in Vol. 50, page 255, in a Westerly 
direction to a point in said Southern boundary line, which point is due 
South of the Southwest corner of Tract 2 of Tract "A" of Hamilton Bros. 
Subdivision as shown on the plat of said subdivision recorded in Vol. "U", 
pages 150 and 151 of the Deed Records of Live Oak County, Texas, for an 
inner corner of this district; 

THENCE, due North to said Southwest corner of said Tract 2 of Tract 
"A" of Hamilton Bros. Subdivision as shown on the plat of said subdivi
sion recorded in Vol. "U", pages 150 arid 151 of the Deed Records of Live 
Oak County, Texas, for another Northeast corner of this district; 

THENCE, in a Northwesterly direction to the Southeast corner of a 
328.29 acre tract of land in the Bridget Haughey Grant, Abstract No. 9, as 
described in a deed recorded in Vol. "Y", pages 563, et seq., of the Deed 
Records of Live Oak County, Texas, for the most Northeasterly corner of 
this district; 
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T~ENCE, in a Westerly direction along the Southern boundary line 
of smd 328.29 ~ere t_ract of land in the Bridget Haughey Grant, Abstract 
No. 9, as descnbed m a deed recorded in Vol. "Y" pages 563 t f 
~~e Deed Records of Live Oak County, Texas, to th~ Eastern rigeht~:i~~~Y 
me of the San. Anto_nio, ~valde and Gulf Railroad right-of-way, also 

kno.wn as the M1ssour1 _Pa~1fic Lines right-of-way, for the most northerly 
Northwest corner of th1s d1strict; 

T~ENCE, in a _?outherly direction along the Eastern right-of-way line 
of. smd _San An~omo, Uvalde and Gulf Railroad right-of-way to a point in 
sa1d rallroad nght-of-way that is due East of the Northeast corner of 
a ~1.75 acre tract of land in the William O'Docharty Grant, Abstract No. 33, 
bemg Survey No. 2 of Share No. 5 of the James Murray Estate land, said 
41.75 acre tract of land being described in a deed recorded in Vol. 52, page 
276, of the Deed Records of Live Oak County Texas for an inner corner 
of this district; ' ' 

THENCE, due West to the Northwest corner of said 41.75 acre tract 
of land as described in a deed recorded in Vol. 52, page 276, of the Deed 
Records of Live Oak County, Texas, for a Northwesterly corner of this 
district; 

THENCE, in a Southerly direction along the Western boundary line 
of said 41.75 acre tract of land as described in a deed recorded in Vol. 52, 
page 276, of the Deed Records of Live Oak County, Texas, to the South
west corner thereof, said Southwest corner being in the northern boundary 
line of Tract 1 of Tract "B" of Hamilton Bros. Subdivision as shown on 
the plat of said Tract "B" of Hamilton Bros. Subdivision recorded in Vol. 
"U", pages 148 and 149, of the Deed Records of Live Oak County, Texas, 
for an inner corner of this district; , 

THENCE, in a Westerly direction along the Northern boundary line' 
of said Tract 1 of Tract "B" of Hamilton Bros. Subdivision as shown on 
the plat of said Tract "B" of Hamilton Bros. Subdivision recorded in VoL 
"U", pages 148 and 149 of the Deed Records of Live Oak County, Texas, 
to the Northwest corner of said Tract 1 on the East bank of the Frio 
River; 

THENCE, due West across the Frio River to the West Bank of the.' 
Frio River; I 

THENCE, down the West bank of the Frio River with its meanders 
to a point where the South b'oundary of Tract 4 of Tract "B" of said Ham
ilton Bros. Subdivision extended intersects this West bank of the Frio 
River for a Southwest corner of this district; 

THENCE in an Easterly direction crossing the Frio River to its East 
bank at the Southwest corner of said Tract 4 of Tract "B" of Hamilton 
Bros. Subdivision and continuing with the South boundary of said Tract 
4 to where this b~undary of Tract 4 intersects the West right-of-way line 
of the old S. A. U. & G. Railroad as shown on the plat of said Tract "B" 
of Hamilton Bros. Subdivision recorded in Vol. "U", pages 148 and 149, 
of the Deed Records of Live Oak County, Texas, this point being a corner 
in the South line of this district; 

THENCE in a Northeasterly direction crossing old S. A. U. & G. Rail
road right-of-way, to the Southwest corner of Tract 2? of Tr~c~, "B" of 
Hamilton Bros. Subdivision as shown by plat recorded m Vol. U , pages 
148 and 14!) of the Deed Records of Live Oak County, Texas, for a corner 
in the South line of this district; 

THENCE, in an Easterly direction with the Sol!t? !ine of Tracts 20, 19' 
and 18 of said Tract "B" of Hamilton Bros. Subdlv1s1on to the Southeast. 
corner of said Tract 18, the Place of BEGIN~IN~. .· . , 
There is also included in the territory of the D1strJCt and compnsmg an 
additional part of the District the river beds of. and all those areas below 
the 140 ft. contour line above mean sea level wh1ch lay and meander along 
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the Atascosa and Frio Rivers situated in Live Oak County, Texas, up
stream from the above-described boundaries of the District. 

The area of the District included within the above-described bound
aries is situated in Live Oak County and contains approximately 2,500 
acres, more or less. 

It is hereby determined and found by the Legislature that the bound
aries and field notes of said District form a closure, and if any mistake is 
made in copying the field notes in the legislative process it shall in no 
way or manner affect the organization, existence and validity of said 
District or the right of the District to issue bonds or refunding bonds or 
in any other manner affect the legality or operation of the District. 

District's powers 

Sec. 3. The District shall have and exercise and is hereby vested with 
all of the rights, powers and privileges conferred by the General Laws 
of the State now in force and effect or hereinafter enacted, applicable to 
water control and improvement districts created under the authority of 
Article XVI, Section 59 of the Constitution of Texas, but to the extent 
that the General Laws may be in conflict and inconsistent with the pro
visions of this Act, the provisions of this Act shall prevail. All such Gen
eral Laws are hereby incorporated by reference with the same effect as if 
incorporated in full in this Act. It shall, however, not be necessary for 
the board of directors to call a confirmation election or to hold a hearing 
on the adoption of a plan of taxation, but the ad valorem plan of taxation 
shall be used by the District. 

Governing body of the district 

Sec. 4. The management and control of the District is hereby vested 
in a board of five (5) directors, which shall have all of the powers and 
authority conferred upon boards of directors of water control and im
provement districts organized under the provisions of Chapter 25, Acts 
of the Thirty-ninth Legislature, passed in 1925, and amendments thereto, 
as incorporated in Title 128, Chapter 3A of Vernon's Civil Statutes of the 
State of Texas and amendments thereto. Upon the effective date of this 
Act, the following named persons shall be and constitute the board of 
directors of said District: (1) Harold D. House, Three Rivers, (2) Aubrey 
Lee, Three Rivers, (3) J. Arthur Byrne, Three Rivers, (4) J. K. Montgom
ery, Three Rivers, and (5) J. T. Bomar, Three Rivers, and each of said 
directors shall subscribe to the Constitutional Oath of Office and give 
bond for the faithftll performance of his duties in the amount of Five 
Thousand Dollars ($5,000) within sixty (60) days after the effective date 
of this Act, the cost of which shall be paid by the District; and shall 
hold office until his successor has been elected and qualified. Should any 
of the named directors refuse to act or for any reason fail to qualify as 
herein required, the County Judge of Live Oak County shall fill such va
cancy. The terms of the first two (2) named directors shall expire in 
1966, on the day and month set for city elections in Three Rivers, and the 
terms of the last three (3) named directors shall expire one year later. 
A regular election for the election of directors shall be held each year, 
on the day and month set for city elections in the City of Three Rivers, 
beginning in 1966. Two (2) directors shall be elected in even-numbered 
years and three (3) directors in each odd-numbered year. The regular 
.elections for directors shall be ordered by the board and suc·h order shall 
state the time, place and purpose of the election, and the board shall ap
point the presiding judge who shall appoint an assistant judge and two 
(2) clerks, if needed. The board may, by agreement with Three Rivers, 

·use the city election judges, clerks, and material.. All vacancies .in· offke 
:.(other than for failure· of an origi.nal director to qualify_ ·a~· he.rei_nahove 
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prov1ded) .shall be filled by majority vote of the remaining directors and 
such appo~ntees shall ho.ld office for the unexpired term for which they 
were appomted. Each director shall receive no compensation other than 
actu:'ll and nec_essary expenses. Any person who is a resident property 
owm.ng taxpaymg vo~er .of the District shall be eligible to hold the office 
of d1rector of ~he Distnct. The board of directors shall elect from its 
number a I?reside~t and vice president of the District, and such other 
officers as m ~he JUdgm_ent of the board are necessary. The president 
shall be the chief executive officer of the District and the presiding officer 
of the. board, ~nd shall have the same right to vote as any other director. 
The v1ce pre~Ident shal! perform all duties and exercise all power con
ferred by this Act upon the president when the president is absent or 
fails or declines to act. · 

May issue bonds 

Sec. 5. For the purpose of acquiring or improving a water supply and 
water !reatment facilities, or for the purpose of constructing, improving, 
e_xtendmg or enlarging water storage and distribution facilities, or for 
either or all of such purposes, the District is specifically authorized to 
issue its negotiable bonds. Such bonds may be secured by and payable. 
from ad valorem taxes or net revenues of the District, or by combination · 
of such taxes and revenues as authorized by the general law relating 
to water control and improvement districts. 'No bonds payable :in. 
whole or in part. from taxes, except refunding bonds, shall be issued by. 
the District until their issuance has been approved by a majority of the 
resident qualified property taxpaying voters whose property has been 
duly rendered for taxation who participate in an election called for that 
purpose: Should ·any proposition so submitted be defeated, anoth.er· elec-. 
tion or elections may be called and held after the expiration of 180 a~y:s' 
within the District to vote upon the same or similar proposition at 'such 
time as the board of directors may determine. Bond elections may be · 
called by the board of directors without a petition. The board may, by 
agreement with Three Rivers, use city election judges, clerks, and ma
terial. The resolution calling the election shall specify the time and 
places of holding the same, the purpose for which the bonds are to be· 
issued, the maximum amount thereof, the maximum maturity thereof, 
the maximum interest rate, the form of ballot and the presiding· judge 
for each voting place. The boa1·d shall show on the ballot the total amount 
to be issued, the maximum interest rate, and the maximum interest that 
can be paid. The presiding judge serving at each voting place shall ap
point the necessary assistant judges and clerks for holding such election. 
The returns of the elections shall be made to and canvassed by the board 
of directors of the District. The General Laws relating to elections shall 
be applicable to elections held under this Section of this Act, except as 
otherwise provided in this Act. · 

Except as herein otherwise prescribed, the b_onds of the District shall 
be authorized by resolution of the board of directors and _may be sold 
under the terms and provisions of the General I:aws of th1s State now 
in effect or hereafter enacted applicable to bonds 1ssued by water control 
and improvement districts. Within the dis~retion of t~e board, the bonds 
may be callable prior to maturit;v .at such. ti~es and pnces as may be pre
scribed in the resolution author1zmg their Issuance. 

All bonds of the District, including refunding bo~ds, and the proceed
ings pertaining to their authorization, shall be submitt:d to. the Att~rney 
General of Texas and if such bonds have been authonzed m accor ax;ce 
with the provisio~s of this Section 5; he shall appr~ve the bonds which 
shall then be registered by the Comptroller of Publ~c ~ccou~ts. Therr 
after such bonds shall be valid and binding as_ negotiable mstrumen s 
a~d shall b~ incontestable for any cause. ·· ·'· · · · 
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. Bonds exempt from taxation 

Sec. 6. The bonds issued hereunder and their transfer, and the in
come therefrom, including the profits on the sale thereof, shall at all times 
be free from taxation by the State or by any municipal corporation; coun
ty, or other political subdivision or taxing district of the State. It shall 
not be necessary for the Board of Directors to call or hold a hearing on 
the exclusion of land or other property from the District; provided, how
ever, that the Board of Directors shall hold such hearing upon the written 
request of any land or other property owner within the District filed with 
the Secretary of the Board prior to the calling of the first bond election 
for the District. Nothing in this Section shall be construed to prevent 
the Board on its own motion from calling and holding an exclusion hear
ing or hearings pursuant to the provisions of the General Law. 

District depository and its selection 

Sec. 7 .. The board of directors shall designate one or more banks to 
serve as depository for the funds of the District. All funds of the Dis,. 
ti'ict shall be deposited in such depository bank and banks, except those 
pledged to pay bonds, which shall be deposited ·with the trustee bank, or 
paying agent named in the bond proceedings and to the extent provided 
for in such proceedings. To the extent that funds in the depository bank 
and the trustee bank are not insured by the F. D. I. C., they shall be se~ 
cured in t,he manner-provided by law for the security of county funds. 

Charges for services 

. Sec. 8. The District shall have the right to fix and collect charges, 
fees or tolls 'for the services of its water system and facilities, and Dis
trict shall have the right to impose penalties for failure to pay when due 
such charges, fees, or tolls. 

District may acquire property 

Sec. 9. For the purpose of carrying out any power or authority-con
ferred by this Act, the District shall have the right to acquire land and 
easements by condemnation in the manner provided by Title 52, Revised 
Civil Statutes, as amended, relating to eminent domain. The amount of 
and character of interest in land and easements thus to be acquired shall 
be determined ·by the board of directors. In the event that the District 
in the exercise of the power of eminent domain or power of relocation or 
any other power granted hereunder makes necessary the relocation, rais
ing, re-routing or changing the grade of, or altering the construction 
of any highway, railroad, electric transmission line or pipeline or tele
phone or telegraph properties and facilities, all such necessary relocation, 
raising, re-routing, changing of grade or alteration of construction shall 
be accomplished at the sole expense of the District. The term "sole ex
pense" shall mean the actual cost of such relocation, raising, lowering, 
rerouting or change in grade or alteration of construction in providing 
comparable replacement without enhancement of such facilities after 
deducting therefrom the net salvage value derived from the old facility. 
The power of eminent domain granted shall be confined to the limits of 
Live Oak and McMullen Counties. 

May contract with city 

Sec. 10. Any city may enter into contract to take water from the fa
cilities of the District or purchase water from the District upon the terms 
and conditions provided in Article 1109e, Vernon's Texas Civil Statutes, 
and such· contract or any other contract executed by the District and 
another politiCal subdivision of the State of Texas may provide one of 
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~~~h=P~~~f;r~i~:·i~l~~t!v~~~e!i~l\~~e~J~nt:~~i:t!~~ra~rt~~~~;t~! ~~e~:;! 
the District' of its obligation to pro~~~e ;~nt~act be c~.nstrued as .relieving 
of its properties, plants and facilities. r e opera Ion and mamtenance 

Recreational facilities 

dSec. 11· t Th~ board may provide recreational services and facilities 
an may en. er mto con!racts and agreements with the Federal Govern~ 
ment. and With corporations and agencies of the Federal Government in 
r~labon to recreational services and facilities, and may perform all func
tions necessary to qualify for Federal recreational grants and loans. 

. May acquire. water rights 

Sec. 12 .. The District shall have the power to. acquire water rights 
u?der permit from the Texas Water Commission or may acquire water 
rights h~ld by any city or district upon such term~ and conditions as may 
be negotiated between the Di~trict and any such city or district, subject 
to approval by the Texas Water Commission. · . · 

District declared essential 

. Sec. 13. The Legislature hereby d~clares that the enactment hereof is 
m fulfillment of a duty conferred upon it by Section· 59 of Article XVI 
of the Constitution of Texas wherein it is empowered to pass such laws 
as may be appropriate in the preservation and conservation of the natural 
resources of the State; that the District herein created is essential.to tlie 
accomplishment of the purposes of said constitutional provision; and that 
this Act operates on a subject in which the State ·at large is interested~ 
It is hereby found and determined that all the lands and other property 
included within the boundaries of the District will be benefited .thereby, 
and that the District is created to serve a public use and benefit and no 
exclusion hearing shall be held nor shall any land or other property be 
excluded from the District. All. the terms and provisions of this Act 
are to be liberally construed to effectuate the purposes herein set forth. 

Bonds of district as investment and security for public funds 

Sec. 14. All bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subd~visions 
of the State of Texas; and such bonds shall be lawful and sufficient se
curity for said deposits to the extent of their value when accompanied by 
all unmatured coupons appurtenant thereto. 

Proper notice published and given 

Sec. 15. It is hereby found and determined that in conformity wi!h 
Article XVI Section 59 of the Constitution of Texas (as amended m 
1964) notic~ of the intention to introduce this bill setting fo.rth the 
general substance of this contemplated bill and law. has been !mbhshed. at 
least thirty days and not more than ninety days priOr to the u~troductwn 
of this bill in the Legislature in a newspaper or newspapers havmg general 
circulation in the county or counties in which said District. or any part 
thereof will be located and by delivering a copy ?f such ~otice and such 
bill to the Governor, who has submitted such notice a~d bill to the Tex~s 
Water Commission, which has filed its recommendations as to such blll 
with the Governor, Lieutenant Governor and Spea~er of the H?use of 
Representatives within thirty days fro.m date notice was. ;eceiVed by 
the Texas Water Commission. The evidence of the foregomg was ex-
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hibited 1in _the Legislature before the passage of this Act; The time, 
form and manner of• giving said notices and the performances of said 
acts .. as required by the Constitution are hereby found: to be. sufficient 
to comply with the Constitution and such notices and all acts in relation 
thereto are hereby approved and raWied. · 

Saving clause 

. ·Sec. 16: Nothing in this Act shall be construed to violate any provision 
of the Federal or State Constitutions, and all acts done under ·this Act 
·shall be done in such manner as will conform thereto, whether herein 
~xpressly provided or not. Where any procedure hereunder may be held 
by any court to be violative of either of such Constitutions, the District 
shall' have the power by resolution to provide an alternative procedure 
conformable with such Constitutions. If any provisions of this Act shall 
be .invalid, such fact shall not affect the creation of the District .or the 
validity of any other· provisions of. this Act, and the. Legisfature. here 
declares tha( it would have created the District and enacted the. valid 
provisions of this Act notwithstanding the invalidity of any other provision 
or provisions hereof. Acts 1965, .59th Leg., p. 1038, ch .. 514, emerg .. eff. 
June 16, 1965. 
Title of Act: 

An Act creating and establishing a con
servation . 'and reclamation d'istrict under 
Article XVI, Section 59 of the Constitution 
of Texas, comprising certain territory con
tained in. Live Oak County, Texas, to be 
known, as . Three Ri,vers. Water . District;. 
constituting · the · same a ·governmental 
agency and ·body :Politic and c"orporate and · 
a· municipal corporation; defining the· 
'l;loundaries thereof and fi,nding that all land 
and property therein :wm be. benefited .and 
no •exclusion hearing 'shall be held, and 
that no election shall be neces'sary to con
firm- the -organization of the District· nor 
s})all hearings be P,eld on a plan of taxation 
but the ad valorem plan shall be used; pre
scribing· :the rights,· powers, privileges and 
duties of said District and incorporating 
the General· -Law pertaining to water con
trol and improvement districts not in con
flict or inconsistent with the provisions of 
this Act; providing for ·a . board of. direc
tors, 'their terms, the 'filling of ·vacancies,' 
the election of successors, and prescribing · 
the duties and qualifications for _such di
rectors; _prescribing' the pu~pose._for w.hich 
bonds may be issued;' the methods of 'se
curing the payment and the procedure for 
the issuance of such bonds; requiring all 
bonds payable in whole or in part from 
taxes, except refunding bonds, to be ap- . 
proved by the resident qualified pro:Perty 
taxpaying voters whose property has been· 

duly rendered for taxation and. providing 
terms and conditions for the issuance of 
bonds and the sale ·thereof; prescribing the 

·manner in, which, such elections shall be· 
called, held and notice thereof given; . ex-

. empting the Dis.trict's bonds irom taxation; 
providing that the District shall _have the 
power to fix rates 'arid charges· for services· 
furnished; ,providing for'a District deposi~ 
tory and its selection; making applicable 
to the District Title 52, Revised Civil.Stat
utes of Texas, as · amended, relating to 
eminent domain and. providing•that the cost 
of relocation; raising,· reroutin·g, or chang-
·ing the grade or altering the construction 
of any .highway, railroad, electi·ic trans
mission line or telegraph properties and 
facilities shall be borne by District; en-· 
acting provisions relating to contracts with 

. a City and providing that the District may· 
acquire water rights· under certain terms 
and conditions; providing that bonds of 
the District shall be authorized investments 
in certain instances· and shall be eligible 
to secure the deposit of certain funds; de-., 
claring the District es~Jential; making cer
tain findings'reiating to the publication of 
the notice of intention to. apply. for· 'the· 
passage of this Act; · enacting provisions 
incident and relating to the subject; pro
viding a severance clause; and declaring
an emergency. Acts 1965, 59th Leg., p. 

·1038, ch. 514. 

Art. 8280-'-304. Turkey Creek Improvement District 
.Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation-district is 
hereby created and established in Harris County, Texas, to be known as' 
"Turkey Creek Improvement District," hereinafter called the. "District,"~ 
which shall be. a governmental agency and a body politic and corporate.'. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 of 
the ·ponstitution of Texas. · 

~· Sec. _2. The District shall comprise _all o~ the territory. cont!line'd within: 
the following described area: 
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Situated w~olly in Harris County, Texas, and being 111.01 acres of land, 
more or less, m the Joel Wheaton Survey, ·A-80, described by metes and 
bounds as follows: · . 

. Commencing for. reference at a· concr.ete monument in a fence corner 

.~or the_ not:theast corner of said Joel Wheaton Survey, A-80, and the south
east corner of the Joel Wheaton Survey, A-828, in the west right-of-way 
line of. the Addicks-Fairbanks Road . . ' . . 

THENCE, S 0° 15' 00" W with said west right-of-way line of the 
Addicks-Fairbanks Road and the east line of said Joel Wheaton Survey, 
A-80, a distance of 2114.27 feet to a point in the south right-of-way line 
of the 275.0-foot wide U.S. Highway No. 90. (also known as Katy Road and 
the Interstate Highway No. 10) which point is the northeast corner and 
the beginning point of the herein-described tract of land, from which 
beginning point a United States Coast and Geodetic Survey concrete monu
ment capped with a standard brass plate inscribed "U:S.C.G.S. Addicks 2, 
1959" bears s 87° 45' 20" w 59.25 feet and a reference monument of 
similar construction set by the same agency bears S '85° 05' 34" E 39.39 
feet. 

THENCE, S 0° 07' 37" E with said east line of the Joel Wheaton Survey, 
A-80, which is the west line of the William Hardin Survey, A-24, a distance 
of 2058.52 feet to a fence corner. · 

THENCE, S 0° 07' 06'' W with that fence, at 227.90 feet pass a 1% 
inch iron pipe, at 248.0 feet pass another corner of that fence, in all a 
distance of 275.66 feet to a point in the center line of Turkey Creek . 

. THENCE, .fol1owing the inean.ders .of said center line. of Turkey Creek, 
as follows: · · 

N 86° 31' 49" W 13.50 feet . 
. S 81 o 06' 06'; W 9S.48 feet. 
S 72o 46' 10" W 109.66 feet. 
S 5° 03' 33" W 98.82 feet, to a point in that center line from which po~nt 

a 1" iron rod in the northeast right-of-way line of t~e 100-foot wtde 
Memorial Drive bears S 41 o 27' 30" E 30.00 feet. 

THENCE continuing with the meanders o.f the said .creek center line 
and cros"sing' said ·Memorial Drive dght-of-way, as follows:· : . · . 

S 38° 55' 21" W 4L91 feet. · · · 

S 43o 34' 16" W 64.57 feet to a poin~ in that center line: . 
THENCE, continuing with the meanders of said creek' center lme, as 

follows: 
S 29° 07' 46" E 85.90 feet. 
S 11 o 54' Vl" W 156.99 feet. 
S 29° 53' 38" W 55.58 feet. 
N 82° 31' 53" W 113.26 feet. 
S 33° 42' 27" E 139.24 feet. 
S 40° 57' 59" W 71.14 feet. 
S 52° 04' 04" W 103.85 feet. 
S 20° 31' 59" E 116.70 feet. 
S 48° 50' 47" W 64.97 feet. · 
S 18 o 48' 14" E 39.58 feet. 
S 3° 05' 27" E 40.86 feet. 
S go 23' 10" W 48.20 feet. 
s 30~ 03' 17" W 47.35 feet. 
S 10° 14' 13" W 27.64 feet. 
S 22° 46' 30'' W 61.94 feet. 

Tex.St.Supp. 1966-84 
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S · 66° 41' 20" W 111.02 feet. 
S 25° 05' 19" E 71.47 feet. 
S 70° 45' 13" W 152.31 feet. 
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S '48° 23' 19'; W 43.14 feet, to a pointin the center line of Turkey Creek 
from which point a %-inch iron pipe in a fence line bears S 87° 33' 00" E 
a distance of 31.0 feet. · 

THEN_CE, continuing with the meanders of said creek center line, as 
follows: 

S 28°. 11' 57" W 69.26 feet. 
S 49° 38' 55" E 78.22 feet. 
S 17° 29' 22" E 41.16 feet. 
S .26° 25' 10" W 90.76 feet. 
S 8° 28' 58" E 103.26 feet. 
S 89° 29' 58" E 79.65 feet. 
S 54 o 00' 42" E 96.30 feet. 
S 9° 43' 33" E 23.76 feet. 
S 37° 35' 07" E 51.22 feet. 
S 41 o 46' 19" E 29.41 feet. 
S 45° 07' 35" E 30.79 feet. 
S 30° 42' 34" E 89.97 feet. 
S 16° 51' 03" E 38.31 feet . 

. S 42° 46' 26" E 64.09 feet. 
S 17° 29' 14" E 21.80 feet to a point in said center line of Turkey 

Creek from which point a 1" iron pipe in a fence corner bears S 87° 38' 54" 
E a distance of 25.0 feet. 

THENCE, continuing with the meanders of said creek center line, as 
follows: · 

S 50° 49' 54" W 76.34 feet. 
S 30° 17' 40" W 52.44 feet. 
S 37° 38' 48" W 178.95 feet. 
S 76° 43' 43" W 124.86 feet. 
S 75° 38' 37". W 183.97 feet to a point in the center line of said Turkey 

Creek for the most southerly corner of this tract of land, from which point 
a 1" iron pipe bears S 46° 43' 42" E a distance of 41.05 feet. 

THENCE, N 0° 07' 58" E a distance of 420.65 feet to a point for an in
terior southwest corner of this tract. 

THENCE, S 89° 36' 21" W a distance of 623.90 feet to a concrete monu
ment in a fence corner for the most southerly southwest exterior corner of 
this tract. 

THENCE, N 31 o 17' 42" W with that fence, a distance of 480.10 feet 
to another concrete monument in a fence corner for the most northerly 
southwest corner of this tract in the east right-of-way line of the Addicks 
Dam Spillway property, from which monument a %-inch iron rod bears 
S 7 4 o 20' 00" W a distance of 31.20 feet. 

THENCE, N 0° 03' 39" W with that fence marking said east right-of
way of Addicks Dam Spillway property, which is the most westerly west 
line of the herein described tract of land, at 655.34 feet pass a %-inch iron 
pipe, at 1645.40 feet pass another iron pipe, in all a distance of 1647.57 feet 
to a point for the most westerly northwest corner of this tract, from which 
corner a %-inch iron rod in a fence corner in said south right-of-way line 
of Memorial Drive bears N 0° 06' 07" W a distance of 548.30 feet. 

THENCE. N 89° 05' 44" E a distance of 879.90 feet to an iron pipe in an 
interior northwest corner of this tract. 
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THE~CE, N oo ~2' 53" E ~nd crossing the said Memorial Drive right
of-way, m a curve m that right-of-way a distance of 2157 91 f t t 
%-inch iron l'od in the south right-of-w~y line of said u s 'n· he~ ~01. 
f
1 
ordthe most northerly northwest corner of the herein d~sc.rib~~ ~:.~~t of 
an . · 

THE~CE, S 89o ~1' 26" E with the south line of said 275.0 foot wide 
U. ?· J:flghway 90 nght-of-way a distance of 905.00 feet to the place of 
begmmng. ' 

Containing 111.01 acres, more or less. 

Sec. 3: ~t is determined and found that the boundaries and field. notes 
of the Drst~·Ict form .a cl?sure, and if any mistake is made in copying the 
field notes ~~ the le!!Islabve process, or otherwise a mistake is made in the 
field no!e~, It shall m. no .way or manner affect the organization, existence 
and .validity of the Drstrr~t, or the right of the pistrict to issue any type 
?r kmd of bonds or refundmg bonds for the purposes for which the District 
IS created, or to pay the principal and interest thereon, or the right to as
sess, levy and collect taxes, or the legality or operation of the District or its 
governing body, which shall be a Board of Directors as hereinafter provid-
ed. · 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the District will be bene
fited by the works and project which are to be accomplished by the District 
pursuant to the powers conferred by the provisions of Article 16, Section . 
59, of the Constitution of Texas, and that said District was and is created 
to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereb.y vested with, 
all of the rights, powers, privileges, authority and duties·conferred and im
posed by the General Laws of this State now in force or hereafter enacted, 
applicable to water control and improvement districts created under au
thority of Article 16, Section 59, of the Constitution; but to the extent that 
the provisions of any such General Laws may be in conflict or inconsistent 
with the provisions of this Act, the provisions of this Act shall prevail. All 
such General Laws are hereby adopted and incorporated by reference with. 
the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. ' 

Sec. 7. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the exclusions of land or other property from the Dis
trict; provided, however, that the Board of Directors shall hold such ~ea;
ing upon the written request of any land or other property own.er Withm 
the District filed with the Secretary of the Board prior to the callmg of the 
first bond election for the District. Nothing in this Section shall be con
strued to prevent the Board on its own motion from calling and holding an 
exclusions hearing or hearings pursuant to the provisions of the General 
Law. 

Sec. 8. It shall not be necessary for the Boar~ of Directors to call or 
hold a hearing on the adoption of a plan of taxatwn, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be e~ercised by a Board of fiye 
(5) Directors. Each Director shall serve for his term of office as h~rem 
provided, and thereafter until his succ~ssor sha!l be elected or appomted 
and qualified No person shall be appomted a Director unless such person 
is twenty-one. (21) years of age or over and. a res.ide.nt of the State .. of Texas. 
Such Director shall not be required to reside withm the bo~ndaues .of t.he 
District. Such Director shall not be required to own Iar;d 1? the District 
prior to the awarding of construction contracts by the Drstnct, but before 
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any such contract is awarded, each Director shall be required to own land 
situated within the District and subject to taxation by the District. Each 
Director shall subscribe to the oath of office and give bond in the amount 
of Five Thousand Dollars ($5,000) for the faithful performance of his 
duties, the cost of which shall be paid by the District. A majority of Di
rectors shall constitute a quorum. Immediately after this Act becomes 
effective, the following named persons, all of whom are twenty-one .(21) · 
years of age or over and residents of the State of Texas, shall be the Di
rectors of the District and shall constitute the Board of Directors of the 
District: 

R. W. Carey 
J. H. MacNaughton 
Vincent D. Kickerillo 
Jack F. Milner 
Robert G. Chilton 

If any of the aforementioned persons shall fail or refuse to serve. die. be-. 
come incapacitated or otherwise not be qualified to assume the duties of a 
Director of the District under this Act, the remaining Directors .shall.ap
point a successor or successors. Succeeding Directors shall be elected or 
appointed as provided for in this Act. The first t?~o of the abov~-named 
Directors shall serve· until th.e second Tuesday in January 1966, or as here
in provided; · and the following three of the above-named Directors shall 
serve until the second Tuesday in January 1967, or as herein provided .. 
An ·election for.Dire'ctors shall be held on the second Tuesday in January. 
of each year beginning in 1966, and two Directors shail be elected in. that 
year and in each even-numbered year thereafter, and three in each odd- · 
numbered year thereafter. The annual elections shall be ordered by the 
Board of Directors. Any vacancy occurring in the Board of Directors shall . 
he filled for the unexpired term by a majority of the remaining Directors. 
The Board of Directors shall elect from its number a president, a vice presi
dent and a secretary of the.Board of Directors and of the District, and such . 
other officers as in the judgment of the Board are necessary. The presi
dent shall be the chief executive officer of the District and the presiding of
ficer of the Board, and shall have the same right to vote as ariy other Di
rector. The vice president shall perform all duties and exercise all power 
conferred by this Act or the General Law upon the president when the 
president is absent or fails or declines to act. The secretary shall keep 
and sign the minutes of the meetings of the Board of Directors; and in his 
absence at any board meeting, a secretary pro tern shall be named for that 
meeting who may exercise all the duties and powers of the secretary for · 
such meeting, sign the minutes thereof, and attest all orders passed or 
other action taken at such meeting. The secretary shall be the custodian 
of all minutes and records of the District. The Board shall appoint all 
necessary engineers, attorneys, auditors and other employees. The Board 
shall adopt a seal for the District. · 

Sec. 10. Before issuing any construction bonds, the District shall sub
mit plans and specifications therefor to the Texas Water Commission for 
approval in the manner required by Article 7880-139, Revised Civil Stat
utes of Texas, 1925, as amended; ·and District's project and improvements 
during the course of construction shall be subject to inspection in the man
ner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas,. registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding obli- . 
gations of. the ·DistriCt and shall be incontestable for any cause. . . 

Sec. 12. ·The power of emin~nt do~ai~ o~ the::Distri~t sh~ll belimited 
to Harris County, Texas. In the event that the· District, in the exercise of 
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the power of eminent domain or power of relocation, or any other power 
grant~d hereunder, makes necessary the relocation, raising, rerouting or 
changmg th~ grade of, or altering the construction of any highway rail~ 
roa?•. ~lectr1c ~ran_smission line, telegraph or teleph,one propertie~ and 
fac1ht~es, or PIPeline, all sue? necessary relocation, raising, rerouting, 
changmg of grade or alteration of construction shall be accomplished 
at the sole expense of the District. The term "sole expense" shall mean 
!he a.ctual cost of s';lch relocation, r~isi~g, lowering, rerouting, or change 
m grad~ or alteration of construction m providing comparable replace· 
ment Without enhancement of such facilities, after deducting therefrom 
the net salvage value derived from the old facility. . 

Sec. 13. This District is hereby created notwithstanding any of the 
provisiOns of the Municipal Annexation Act being Article 970a Re· 
vised Civ~l Statutes of Texas, 1925, as amended, and to the exte~t of 
th: c~eatlon of the District only, said Article 970a shall have no ap· 
plicatiOn .. In all other respects, the District hereby created is expressly 
made subJect to all provisions of said Article 970a. · 

Sec, 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more 
than ninety (90) days prior to the introduction of this Act. in the 
Legislature of Texas, in a newspaper having general circulation in Harris 
County, Texas; that a copy. of such. notice and a copy of this Act have 
been delivered to the Governor of Texas who has submitted such notice 
and Act to the Texas Water Commission; and said Texas Water Com
mission has filed its recommendation as to such Act with the Governor, 
Lieutenant Governor and Speaker of the House of Representatives of 
Texas within thirty (30) days from the date such notice and Act were 
received by the Texas Water Commission; and that all the requirements 
and provisions of Article 16, Section 59(d) of the Constitution of the 
State of Texas have been fulfilled and accomplished as therein provided .. 

Sec. 15. The Board of Directors of the District shall select any 
bank or trust company in the State of Texas to act as depository of 
the proceeds of the bonds or revenues derived from the operation of 
the facilities of the District, and said depository shall furnish such 
indemnity bonds or pledge such securities or meet such other require
ments as determined by the Board of Directors of the District. The 
District may select one or more depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, 1925, 
as amended, shall be applicable to this District in all respec~s exc.ept 
that no territory may be annexed to this District pursuant to. sa_1d Article 
without the written consent of at least a three-fourths maJonty of the 
landowners within the territory to be annexed, such three-fourths ma
jority to be both in number of landowners and in value of Ian~ as shown 
by the tax rolls of the county in which is situated the te:r:tory to be 
annexed. The provisions of said Article 7880-75b pertammg _to the 
holding of a hearing on the proposed annexation a~d. for havm¥ an 
election within the District and a separat~ election w1t~un the terntory 
to be annexed and requiring said annexatwz: to _be _ratified by the v?te 
required in said Act, shall be applicable to this D1stnct. Any?ne. own.mg 
land or an interest in land affected by such annexation may Wl~hm thirty 
(30) days of the date of the canvassing order of such elech_ons _file· a 
petition to review, set aside, modify or suspend such annexatw_n m .the 
district court in the countY where the District lie_s. After said thirty 
(30) days. h~ve expired for the filing of s_uch smt, ~here shall be no 
judicial review. of said annexation and said annexation shall be con-

clusive-for all purposes. 
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Sec. 17: ·In no manner limiting the· right, power or authority of 
the District, as heretofore granted, but specifically granting to 'the Dis
trict the right, power and authority to purchase and construct, or to 
purchase or construct, or otherwise to acquire waterworks systems, sani
tary sewer systems, storm sewer systems and drainage facilities, or parts 
of such systems or facilities, and to make any and all necessary pur
chases, constructions, improvements, extensions, additions, and repairs 
thereto, and to purchase or acquire all necessary land, rights-of-way, ease
ments, sites, equipment, buildings, plants, structures and facilities there
for and to operate and maintain same, and to sell water and other 
services. The District may exercise any of the rights, powers, and au
thorities granted in this Act within or without. the boundaries of .the 
District, but only within the boundaries of Harris County, Texas. In 
addition to the powers and purposes authorized by the General Law 
pertaining to water control and improvement districts, the District may 
issue any kind of bonds or refunding bonds for any or· all of such pur~ 
poses herein provided and provide and make payment therefor and for 
necessary expenses in connection therewith. · 

Sec. 18. Bonds of the District other than refunding bonds may be 
sold at a price and upon the terms determined by the Board of Directors 
of the District, but shall only be sold after the taking of public· bids· 
therefor, and none of such bonds, other than refunding bonds, shall be 
sold for less than 100% of their face value nor shall bear interest at 
a· rate of more than 5% per annum. Refunding bonds shall be sold at 
a price ·and under the terms of the General Law applicable to water . 
control and improvement districts. The District may exchange bonds .. 
or refunding bonds for property acquired by purchase, or in payment 
of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the District, but such exchange of 
bonds or refunding bonds shall not be on a basis of less than 100% of 
the face value of the bonds or refunding bonds so exchanged or used for
payment as herein specified; provided that no notice given pursuant to 
Article 7880-117, Revised Civil Statutes . of Texas, 1925, as amended, 
shall be predicated upon or require the exchange of bonds or refunding 
bonds, and said Article shall otherwise be applicable to this District 
in all respects. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any· other General Law, pertaining to 
the calling of a hearing for the determination of the dissolution of a 
district where a bond election has failed shall be inapplicable to this 
District, and this District shall continue to exist and shall ·have full 
power to function and operate regardless of the outcome of any bond 
election. Upon the failure of any bond election, a subsequent bond 
election may be called after the expiration of six months from the date 
of the bond election which failed. 

Sec. 20. Notice of all elections may be given under the hand of 
either the president or the secretary of the District. 

Sec. 21. The returns. of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after 
the holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of 
their properties and industries, the District in carrying out the pur
pose of this Act will be performing an essential public function under 
the Constitution, and the District shall not be required to pay any tax 
or assessment on the project or. any part thereof or on any purchases 
made by the District, and the bonds issued hereunder and their transfer 
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. and the inco~e therefrom, including the profits made on the sale thereof, 
l'hall at all bmes be free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and. loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
.counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and refunding bonds shall be eligible 
to secure the deposit of any and all public funds of cities, towns, vil
lages, counties, school districts, or other political corporations or sub
divisions of the State of Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of their value, when 
accompanied by all unmatured coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, .por
tion, or provision of this Act or the application thereof to any person 
or circumstance shall be held to be invalid or unconstitutional, the re
mainder of the Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, por
tion, or provision. Acts 1965, 59th Leg., p. 1046, ch. 515, emerg. eff. June 
16, 1965. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
.Article 16, Section 59, Constitution of Tex
as, known as "Turkey Creek Improvement 
District"; declaring District a governmen
tal agency, body politic and corporate; de
fining the boundaries; finding the field 
notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the Dis
trict; finding that District. is created to 
serve a public use and benefit; conferring 
on District the rights, powers, privileges, 
authority and duties of the general laws of 
Texas applicable to water control and im
provement districts created under Article 
16 Section 59 Constitution of Texas, where 
n~t in conf!idt with this Act and adopting 
same by reference; providing for no elec
tion for confirmation; providing for no 
hen.ring for exclusions except under c~r
tain conditions; providing for no hearmg 
on plan of taxation and adopting ad va
lorem plan of taxation for the ~ist:ict; pro
viding for governing body of Distnct; pr~
viding for qualifications and bond~ of di~ 
rectors· naming first board of directors, 
providi~g for terms and election of direc
tors and related matters; provi.di.ng for 
directors to fill vacancies; providmg ~or 
organization of board of directors;. ~rovid
ing for a secretary pro tem; P_rovidmg fo~ 
employment of engineers, auditor~,. at tor 
neys, and other employees; providm~. for 
approval of District's plans and .sp~cifica
tions by the Texas \Vater CommiSSIOn a~d 
inspection during construction by said 
Commission; providing for bonds and re
funding bonds to be approved b~ the .A.~
torney General of Texas and registered Y 
the Comptroller of Public Accounts of T~x
as and providing for negotiability, legalitY, 

validitY, obligation, incontestability of the 
bonds and refunding bonds; providing the 
power of eminent domain shall be limited 
to Harris County; providing District shall 
bear expenses of relocating, raising or re
routing of any highway, railroad, or utility 
lines or pipelines made necessary· by its 
exercise of the power of eminent domain; 
providing that the Municipal Annexation 
Act shall have no application to the crea
tion of this District; determining and find
ing the requirements of Article 16, Section 
59(d) as to notice of intention to introduce 
this Act have been fulfilled and accom
plished; providing for the selectio~ o~ a 
depository or depositories for the Distnct, 
and related matters; providing that Arti
cle 7880-75b shall be applicable to this 
District but requiring additionn.l requisites 
prior to annexation of territory, and re
lated matters; providing additiolHll pow:rs 
of District within and without' boundanes 
of District but limited to Harris Coun~y; 
providing for the sale of bonds of the DIS
trict and the exchange of bonds for prop
erty and for the minimum price of bonds 
at such sale or e~~change; providing that 
Article 7880-77b shall not be applicable to 
this District, and related matters; pro
viding that notice of all elections shall be 
under hand of president or secretary; pro
viding for canvassing election returns; pr~
viding the bonds of this District and th~Ir 
transfer and income therefrom and ~rof~ts 
thereon and purchases made by DI~t~Ict 
shall be tax-free in this State; pr~vidi~g 
the bonds and refunding bonds of this DIS
trict shall be eligible investments; enact
ing other proviswns related to the afore
mentioned subjects; providing for a sev
erability clause; and declaring an emer
gency. Acts 1965, 59th Leg., p, 1046, ch. 

515. 
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•Art. SZ80-30S. Pl~teau Underground Water Conservation and S~p~ly 
District· 

SUBCHAPTER A .. GENERAL PROVISIONS. 

Short title 

· Section 1. This Act may be cited· as the Plateau Underground Water 
·Conservation and Supply District Act. 

Definitions · 

Sec.· 2. In this Act, unless ·~h~ context requires a different definition: 
( 1) "_person" includes firm,. ~:Ssociation, partnership, and corporation; 

. (2) "underground water" means water suitable for agriculture, gar
·_dening, domestic, or. stock-raising uses, percolating below the. earth's 
surface; . . ·.. · · . 
: : 03) "district'' means the· Plateau Underground Water Conservation and 
Supply District; 

( 4) "board" means the board of directors of the district. 

S.UBCHAPTER B. ADMINISTRATION. 

Creation o( district 

Sec. 3.· The Plateau Underground Water Conservation and Supply 
·District is created only in the event and at· such time an underground 
water reservoir or reservoir subdivision is designated by the Texas Water 
·commission. Pursuant to . the ·general laws applicable to underground 
_water conservation districts, the district must be created with boundaries 
coterminous with an underground water reservoir or subdivision thereof 
which theretofore has been designated as such. by the Texas Water Com
mission. At such time, the district is created under Section 59, Article 
XVI, Constitution of the State of Texas. · 

Area of district 

Sec. 4. The district covers the same area that Schleicher County 
covers, and all other area added by the board under Section 38 of this 
Act, except area under which there is· either no underground water or 
no underground water that can be brought to the surface at a cost that 
makes bringing it to the surface economically feasible, which the board 
excludes ·under Section 37(c) of this .Act.· ;. 

Establishment of board 

Sec. 5. The board of directors of the Plateau Underground Water 
Conservation and Supply District is established .. 
-(. 

Composition and terms of office 

. Sec. 6. (a) The board consists of five directors. 

(b) The directors are elected at elections provided for in Section 10 
of this Act. A director serves a two-year term. 

(c) If a constitutional amendment is adopted authorizing directors 
of conservation and reclamation districts to serve six-year terms, Sub
section (b) of this Section is repealed on the day of the first election to 
elect directors held under this Act after the constitutional amendment 
becomes effective, and the directors serve six-year terms. At that elec
tion, two directors are elected for two-year terms; two for four-year 
terms; and one for a sj.x::-year term. The director-at-large is elected for 
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t~~ slx-year term. The board shal~ designate which precinct elects a 
dn ector for a t'Yo-y:ar term and Wh1ch for a four~ year term. The board 
shall conduct bi_enmal elections after that election, at which directors 
a~e elected for six-year terms to replace retiring directors . 

. ( ~) If .a position on the board becomes vacant, a majority of the re~ 
mammg d1rec~ors shall appoint another person to fill the vacat d T 
f.or the unexptred term. e pos1 wn 

(e) A director serves until his successor is elected. 

Qualification of directors 

Sec. 7. A person is qualified to serve on the board who is elected or 
appointed to that position, and who 

(1) is at least 21 years of age; 
(2) owns real property in the district; 
(3) is a resident of the district. 

Administrator and employees 

Sec. 8. (a) The board may employ an administrator and set his salary. 
The board may delegate any of its powers and duties (except those of 
adopting rules, a dissolution resolution, a dissolution order, and those re
lating to hearings, taxation, and bonds) to the administrator, who may 
carry out powers and duties delegated to him by the board. Employment 
of personnel is subject to the general law on nepotism. 

(b) The administrator, with the approval of the board, may employ 
employees of the board and set their salaries, and hire legal counsel for 
the board. If an employee or a member of his family is a member of the. 
board, the employee may not receive compensation for his services as an 
employee. · 

Board meetings and officers 

Sec. 9. (a) The board shall hold regular quarterly meetings. It may 
hold other meetings at the call of the chairman or at the request of at least 
two directors. 

(b) A majority of the directors is a quorum for conducting business. 

(c) The board shall elect its officers. 

Elections 

Sec. 10. (a) The board shall call an election to elect directors to the 
board on the second Tuesday in January of each odd-numbered year. The 
first election to elect directors under this Act is to be held on January 10, 
1967. In the event the district is not created by January 9, 1967, as set 
out in Section 3 of this Act, the first election to elect directors under this 
Act is to be held immediately after creation of the district and the election 
held under this provision shall be conducted under the General Laws of 

the State relating to elections. 

(b) The board shall conduct an election held under this Act under the 
General Laws of the State relating to elections. 

(c) No board member may serve continuously for more than two terms. 

(d) The board shall pay for the cost of elections with money of the· 

district. 
(e) No board member may hold any office of emolument. 
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SUBCHAPTER C. ADMINISTRATIVE PROCEDURE .. 

Procedure for adopting and amending rules 
. . 

Sec. 11. (a) Before the board may adopt or amend a rule _under this 
Act, it must publish a brief summary of the rule or the amendment in one 
or more newspapers as· it decides is necessary to· give the summary gen~ · 
eral circulation throughout the district. The Board must publish the sum~ 
mary one time a week for two weeks. 

(b) The rule or amendment takes effect on the fourteenth day after 
the day the summary is published the second time, unless 

. (1) the board specifies that it takes effect at a later time; or 
(2) the board rescinds the order adopting the rule or amendment. 

(c) The board may rescind the order for (but it may not change) a 
rule or amendment from the time the summary is first published until 
after the rule or amendment takes effe~t. After the rule or amendment 
takes effect, the board may change or repeal it only by adopting a rule 
repealing or amending it. 

(d) If the board rescinds an order for a rule or amendment, it may 
adopt a new rule or amendment at any time, even though the new rule or 
amendment is on the same subject as the rule or amendment rescinded. · 

·Declaratory judgment on validity of rules 

Sec. 12. (a) The validity of a rule adopted under this Act may be , 
determined upon petition for a declaratory judgment on the validity of 
the ·rule addressed to a district court sitting in the Plateau Underground 
Water Conservation and Supply District, when it appears that the rule, · 
or its threatened application, interferes with or impairs, or threatens to 
interfere with or impair, the legal rights or privileges of the petitioner. 1 

The board shall be made a party to the proceeding. The declaratory judg
ment may be rendered whether or not the petitioner has first requested 
the board to pass upon the validity of the rule in question. 

(b) The court shall declare the rule invalid if it finds that the rule 
violates constitutional provisions, exceeds the statutory authority of the 
board, or was adopted without complying with Section 11 of this Act. · 

Definition 

Sec. 13. In Sections 13 through 20 of this Act, "contested case" means 
a proceeding before the board in which the legal rights, duties, or privileges 
of specific parties are required by law oi: constitutional right to be deter
mined after a board hearing. 

Hearing officer . !. 

Sec. 14. · (a) In a contested case, the board shall employ an attorney 
to serve ·as the bearing officer iri the hearing. At the hearing, the heaiing , 
officer shall 

(1) preside o~er the hearing'; 
(2)' nile on the admissibility of evidence; 
(3) prepare the record, decision, and order of the board and the notices 

for the hearing; 
(4) assist the board in all legal matters connected with the hearing. 

··(b) The hearing officer inay vote only to break a tie . 
. (c) If a member of the board is an attorney, the board may designate 

that· he is the hearing officer, rather than employ another attorney to be 
the hearing officer. In that case, Subsection (b) of this Section does not 
apply, · · · · 
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Notice, hearing, records 

... . Sec. 15· (a) All parties shall b ff d . 
~fter reasonable notice. The notice e ~ 17r ted an opportumty for h:aring 
mvolved; but if because of the s a s ate the time, place, and Issues 
be fully stated 'in advance of thnature ?f the P.roceeding, the issues cannot 
t~1e issues is necessary, the iss:es e:{~~{b or/~1subsequent amendment of 
ticable, and opportunity shall b . e u . Y stated as soon as prac
argument with respect t th . e affored all parties to present evidence and 

· 0 e ISSUes. 
(b) The board shall prepare a ffi · 1 . . h'b't . h . no cia record, mcludmg testimony and 

· e~ t~ I s, 111 e~: con\es~ed case, and shall prepare a mechanical recording 
~he t~a~~~~~pe ti~~~· t IS not necessary to transcribe the recording unless 

Is requested for purposes of rehearing or court review. 
· . (c) ~nformal disposition may aLso be made of any contested case by 

, stipulatwn, agreed settlement, consent order, or default. 

. C d) T_he ?oard shall adopt appropriate rules of procedure for notice 
and hearmg 111 contested cases. . 

Rules of evidence 

. ~ec. 16. (a) !n contes~ed cases,. the board may admit and give pro
bative effect to evidence whiCh ~assesses probative value commonly accept
ed by ~easonably prudent men m the conduct of their affairs. The board 
~hall give effe?t to the rules of privilege recognized by law. It may exclude 
mcompetent, Irrelevant, immaterial, and unduly repetitious evidence. 

(b) All evidence, including those of the board's records and documents 
it desires to use, shall be offered and made a part of the record in the case, 
and no other factual information or evidence shall be considered in the 
determination of the case. Documentary evidence may be received in the 
form of copies or excerpts, or by incorporation by reference. 

(c) Every party has the right to cross-examine witnesses who testify, 
and has the right to submit rebuttal evidence. · 

Official notice 

Sec. 17. The board may take notice of judicially cognizable facts and 
in addition may take notice of general, technical, and scientific facts with
in its specialized knowledge. Parties shall be notified either before or 
during hearing, or by reference in preliminary reports or otherwise, of 
the material so noticed; and they shall be afforded an opportunity to con
test the facts so noticed. The· board may use its experience, technical 
competence, and specialized knowledge in evaluating the evidence pre
sented to it. 

Examination of evidence by board 

Sec. 18. When in a contested case a majority of the directors of the 
board who are to render the final decision have not heard or read the 
evidence the decision if adverse to the party to the proceeding other than 
the board itself, shall' not be made until a proposal for decision, includi?g 
findings of fact and conclusions of law, has been served upon the parties 
and an opportunity has been afforded to each pa:ty adverselr affected to 
file exceptions and present argument to a maJonty .of the directors who 
are to render the decision, who shall personally.consider the whole record 
or as much of it as may be cited by the parties. 

Decisions. and orders 

Sec. 19. Every decision and order adverse to a pa.rty t~ ~he proceed
ing, rendered by the board in a contested case, shall be m wntmg or stated 
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in the record and shall be accompanied by findings of fact and conclusions 
of law for each contested issue; Parties to the proceeding shall be notified 
of the decision and order in person or by mail. A copy of the decision and 

>order 'and accompanying findings and conclusions shall be delivered or 
mailed upon request to each party or to his attorney of record. 

JudiCial review of contested cases 

Sec. 20. (a) A party aggrieved by a final decision in a contested case, 
whether the decision is affirmative or negative in forin, is entitled to 
judicial review of the decision. 

(b) Review shall be instituted by filing a written statement complain-
ing of. the board's decision in a district court within the boundaries of the 

·district within 30 days after service of the final decision of the board. 
·The statement shall specify concisely each finding, conclusion, or action of 
·the board with which the aggrieved party disagrees. Copies of the state
ment shall be served upon the board and all other parties of record. The 

. court, in its discretion, may permit other interested perso1_1s to intervene. 

(c) Filing the petition does not stay enforcement of the board's deci
sion; but the board may do. so, .or the reviewing court may order a stay 
upon such terms as it deems proper. 

· · (d)· Within 30 days after service of the statement or within such fur
·ther time as the court may allow, the board shall transmit to the reviewing 
·court the original ·or· a ·certified copy of the entire record of the proceeding 
under review; but, hy stipulation of all parties to the review proceeding, 
the record may·be shortened. A party unreasonably refusing to stipulate 
to limit the record may be taxed by the court fo:r the ·additional ·costs 
caused by his refusal. ·The court may' require or permit ·subsequent ~or-
rections or additions to the record when deemed desirable. ._ .' · .. - . . 

(e) If,before the date s~t-ior hearing, applica:tion is made to the court 
for leave to present additional evidence on the issues in the case, _and it is 
shown to ·the satisfaction of the court that the additional evidence is ma
terial and that there was good reason for failing to present it in the pro'
ceeding before the Board, the court may order that the additional evidence 
be taken before the board upon such conditions as the court deems proper. 
The board may add to or modify its findings, conclusions, and decision in 
the light of the additional evidence and shall file·with the court, as part of 
the record, the additional evidence, together with any additions or modi
ficationsto its findings, conclusions, or decision. 

(f) The review shall be conducted by the court and shall be confined 
to the record, except that in cases of alleged irregularities in procedure 
before the board, not shown in the record, testimony on the alleged irregu
larities may be taken in court. The court shall, on request, hear oral 
argument and receive written briefs. 

(g) The court may affirm the decision of the board or remand the case 
for further proceedings; · or it may reverse or modify the decision if the 
substantial rights of a party may have been prejudiced because the board's 
findings, inferences, conclusions, or decisions are 

(1) in violation of constitutional provisions; 
(2) in excess of the statutory authority or jurisdiction of the board; 
(3) made upon unlawful procedure; 
( 4) affected by other error of law; 
(5) unsupported by' competent, material, and substantial evidence in 

view of the entire record as submitted; . or 
(6) arbitrary or capricious. 

. . 
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SUBCHAPTER D. FINANCIAL PROVISIONS. 

Taxation 

Sec. 21. (a) The board may levy and collect property taxes levied on 
· the property in the district that are necessary to enable the board to per

form the powers and functions given it in this Act.

Cb) The board may levy annual taxes not to exceed thirty-five cents
(35¢) on the one hundred dollar valuation on all taxable property within
the district. The board may not levy or collect property taxes at a rate
greater than the number of cents per one hundred dollar Yaluation oased
on Schleicher County valuations necessary to provide net fund or no great
er than Ten Thousand Dollars ($10,000) unless a district.:.wide election is
held to provide a raise in taxes.

Bonds 

Sec. 22. (a) The. board may issue bonds to finance operations and 
. construct projects authorized under this Act. 

(b) The general law on water control and improvement districts, re
lating to issuing bonds and retiring bond issues, elections on bond issues, 
and elections in assuming and discharging tax liability for bonds, applies 
to issuing bonds and retiring bond issues by the board. 

( c) The p1:ovisions of Section 139, ·Chapter 25, General Laws, Acts of
the 39th Legislature, Regular Session, 1925 (Article 7880-139, Vernon's 
Texas Civil Statutes), relating to approval of plans and specifications for 
projects to be financed by the sale of bonds, apply to :the sale of bonds 
under this Act. 

SUBCHAPTER E. POWERS AND DUTIES OF THE BOARD. 
. . 

Conservation· 1·nles 

Sec. 23. The board may adopt rules for the purpose of conserving, 
preserving, protecting, and recharging the underground water in the 
district. 

\Vaste 

Sec. 24. The board· may adopt rules designed te prevent waste of the 
· underground water in the district. Nothing contained herein shall in any
way amend, alter, or-otherwise change the declaration of water priorities
and appropriation thereof as set out in Article 7471, Revised Ci•!il Statutes
of Texas, 1925.

Permits 

Sec. 25. (a) The board may adopt rules requiring a person to obtain 
a permit from the board before he may drill, equip, complete, or substan

. tially alter the size of a well or the size of a pump used in connection· with 
the well. 

(b) The board may add whatever terms and conditions to the permit
and modify the terms and conditions, that are necessary to insure that 
drilling, equ{pping, completing, or substantially altering the size of a well 
or the size of a pump used in connection with the well will 

( 1) preserve and conserve the underground water.in the district;
(2), prevent any of the kinds of waste of the unde1·ground water

specified in Section 24 of this Act; 
· (3) minimiz·e as far as practicable the drawdown of the water table

or the reduction of artesian pressure; 
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( 4) lessen interference between wells. 
(c) a permit issued under this Section is conditional and the board 

may revoke it if the person to whom it was issued does not comply 
with rules adopted under Sections 23 through 28 of this Act or with 
the terms and conditions stated in the permit .. 

. (d) Before the board may refuse to issue a permit, add terms or con-
ditions to a permit, modify the terms or conditions of a permit, or re
voke a permit, it must offer the applicant or holder of the permit an 

· opportunity to be heard by the board. 

Spacing and production 

Sec. 26. (a) The board may adopt rules to 
(1) provide· for spacing wells to be drilled to produce water from 

the underground water in the district; 
(2) regulate the production of wells producing water from the under

ground water in the district. 
(b) ·To be valid, a rule adopted under this- Section must relate to 

minimizing as far as practicable the drawdown of the water table or 
the reduction of artesian pressure, or to the prevention of any of the 
kinds of waste of the underground water specified in Section 24 of this 
Act. 

(c) Rules adopted under this Section do not apply to wells drilled 
to produce water to be used by an individual, a family, or a household 
for 

(1) drinking water and cooking; 
(2) washing; 
(3) irrigating a garden or orchard, if the produce of the garden or 

orchard is primarily to be eaten by the individual, family, or household; 
( 4) watering animals. 

(d) If the board sees fit, it may require that not more than one well 
producing more than 500 gallons a minute be drilled on 80 acres. 

ROOords arid reports 

Sec. 27. The board may adopt rules 
(1) requiring that records be kept and reports be made to the board 

concerning 
(A) drilling, equipping, and completing wells into the underground 

water strata inthe district; 
(B) taking and using underground water in the -district; 
(2) requiring accurate driller's logs to be kept of wells into under

ground water strata, and that driller's logs and any electric logs kept 
be filed with the board. 

Rules relating to capping wells 

Sec. 28. The board may adopt regulations implementing the require
ments in Section 36 of this Act relating to capping uncapped wells. 

Projects 

Sec. 29; The board, through its employees and . agents, may 
(1) construct and mai~tain dams; 
(2)" drain lakes, depressions, draws, and creeks; . 
(3) install and operate pumps and other equipment necessary to re-

charge the underground water in the district; I 
(4) ·acquire land, by eminent domain or otherwise, to do the things 

specified in Subdivisions (1) through (3) of this Section. 
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Surveys 

Sec. 30. The board may employ engineers to 
(1) survey the underground water in the district and the facilities

for developing, producing, and using the underground water; 
(2) determine the quality of the underground water available for

production and use and the improvements, developments, and recharges 
needed in regard to the underground water in the district. 

Plans 

Sec. 31. (a) The board shall develop comprehensive plans for 
(1) efficiently using the underground water in the districts;
(2) controlling and preventing waste of the underground water.
(b) The board shall specify in the plans, to the maximum extent

practicable, the acts, procedure, performance and avoidance which are · 
or may be necessary to effect the plans, including specifications for 
them. 

(c) The board shall carry out research projects, develop information,
and determine limitations, if any, which should be made on withdrawing 
underground water in the district. 

(d) The board shall collect and preserve information regarding the
use of underground water in the district and the practicability of re
charging the underground water. 

(e) The board shall publish plans and information developed under
this Section, bring them to the attention of the users of underground 
water in the district, and encourage the users to adopt and use the 
information. 

\Vater snpply for nnmicipalities 

Sec. 32. (a) The district may purchase water rights and pipeline 
rights-of-way, drill wells, and erect suitable storage and other facilities 
for the purpose of selling water to municipalities within the district. 

(b) The district may employ pumpers and well service personnel
and may purchase vehicles and gauges pertinent to operation. No 
vehicle of the district may be used other than for official. ·business. 

(c) Rights of eminent domain are specifically excluded from pro-
ceedings or negotiations under this Section. 

(d) Amortization of bonds and operating expenses must be guaranteed
by the purchasers of the water, and any tax money spent for these pur
poses must be refunded to the district 

SUBCHAPTER F .. RIGHTS AND DUTIES OF PERSONS 
IN THE DISTRICT. 

Ownership of water 

Sec. 33. The ownership and rights of the. owner of the land and 
his lessees and assigns in underground water are recognized, and this . 
Act does not in any way. deprive or divest the owner or his assigns 
or lessees of that ownership or those rights, subject, however, to the 
rules adopted under this Act. 

ResponsibilitJ for complying 

Sec. 34. The owner of underground water or his lessee, if there is 
one, is responsible for· complying with rules adopted by the board urider
this Act. 

· · 
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lliegal drillmg;~ll:d .production 

Sec. 35. Drilling a \\;ell . without a. permit or· drilling or. operating 
a well in violation of. the· terms and· conditions of the permit, if a permit 
is required, ~uid operating a well at a higher rate of" production ·than 
the rate· approved bY the board for the well, are each declared to, be· 
illegal~ wasteful per· se, and a nuisance. . . 

Capping welis 

Sec. 36. The owner of underground water being produced from an 
underground water well shall keep the well capped with a . c;overing 
-capable of sustaining· a pressure of at least 400 pounds, except" when 
the well· is in use, and shall comply with rules adopted under Section 
'28 of this Act. 

SUBCHAPTER G. MISCELLANEOUS PROVISIONS. 

Excludmg land from the district 

Sec. 37. (a) A person who owns land over which the board is exer
cising authority or claiming jurisdiction may petition the board for· 
a hearing to determine whether or not the land is or should be excluded 
from the district. There will be no exclusion of any property after 
bonds are voted. 

(b) At the conclusion of the hearing, the land is a part of the dis
trict if the board fin& that the person has failed to establish that there 
is no underground water under the land or that the underground water 
i::annot be brought to the surface at a cost that makes bringing it to 
the surface economically feasible. 

(c) If the board makes a contrary finding under Subsection (b) of 
this Section, the land is excluded from the district on the day the person 
filed the petition with the board to determine whether or not the land 
should be excluded. 

Including land ill the district 

Sec. 38. (a) Including land in the district. Land may be included 
in the district under the provisions of the general annexation law re
lating to underground water control and improvement districts. 

(b) Application. The provisions of this Act to not apply to a well 
drilled under a permit from the Railroad Commission of Texas. 

Dissolution 

Sec. 39. (a) The board may dissolve the district if it finds that 
the continued existence of the district will not best serve· a public pur
pose, either because conditions in the district· have changed so that 
regulation of underground ·water in the district is no longer necessary, 
or because it would be more efficient to have that regulation performed 
by some other agency. 

' ' 

(b) To dissolve the district, the board shall· adopt a resolution pro- · 
posing dissolution using th~ procedure for adopting rules provided for . 
in Section 11 of this Act. After. the resolution becomes effective, the 
board shall appoint a trustee, who shall settle the affairs of the district 
as quickly as possible. The trustee serves at the pleasure of the board, 
and is entitled to reasonable compensation set by the board. 

·(c) The· trustee shall reduce· to possession, and money, all assets 
and resources of the district, and shall apply the money to discharging 
the outstanding obligations of the district, having regard to specific 
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funds. I{ it is necessary to _dci
° 

so; the board shall le�y, assess: arid collect 
additional taxes to pay all necessary expenses and outstanding• obliga
tions of the district. 

(d) When all expenses and outstanding obligations are paid. and
the trustee's account is verified, the board shall dischai·ge the trustee. 
When the trustee is discharged, the board· shall enter of record its final 
order of dissolution and record the order in the deed records of the 
counties in which the district is located. The district is dissolved on 
the date specified in the order. The board shall file a copy of the dis
solution order with the Texas Water Commission and mail a copy to 
the Texas Legislative Council. 

(e) The board shall pay to the· counties in the district a proportionate
part of all money in the possession of the district not needed to pay for 
expenses and outstanding obligations of the district when it is dis
solved. 

Legislative findings 

Sec. 40. The Legislature finds that the boundaries of the aquifer 
in the district are reasonably consistent with the county lines of Schleich
er County; that all of the land and other property included within the 
area and boundaries of the district will be benefited by the works and 
projects which are to be accomplished by the district pursuant to the 
powers granted it by this Act; and that the district is created to serve 
a public use and benefit. 

SUBCHAPTER H. ENFORCEMENT PROVISIONS. 

Snits by the board 

Sec. 41. The board shall sue for injunctions, mandatory infunctions, 
and other appropriate remedies, to compel persons to comply with rules 
adopted by the board and with the provisions of Section 3 of this Act. 

SUBCHAPTER I. TEMPORARY PROVISIONS. 

Initial board 

Sec. 42. (a) On the effective date of the creation of this district, 
.as set out in Section 3 of this Act, the following persons are the di-
1·ectors of the board : 

Precinct 1, Ford Oglesby 
Precinct 2, James L. Powell 
Precinct 3, Bobby R. Sykes 
Precinct 4, Earl Lloyd 
Director-at-large, Mort Merz. 
(b) The term of office of the initial board members is from the eff ec

tive date of the creation of this district, as set out in Section 3 of this Act 
until January 10, 1967. In the event the effective date of the creation of 
this district is after January 10, 1967, the term of office of the initial board 
members is from the effective date of the creation of the district, as ·set 
out in Section 3 of this Act, until January 10, 1969. 

Expiration date 

Sec, 43. If the board dissolves the district under Section 39 of this 
Act, this Act expires on the_ day the dissolution order is effective. 

Severance and savings clause 

Sec. 44. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other 

Tex.St.Supp. 1966-85 
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I • . 
provisions or applications of this Act which can be given effect without·_ 
the invalid provisions or applications and to this end the provisions ofthis 
Act are declared to be severable. Acts 1965, 59th Leg., p; 1054, ch. 517. ·, 

Effective Aug. 30, 1965, 90 days after 
date .of adjournment. 

Title -of Act: 
An Act relating to the creation, organ

ization, powers, and duties of an under
ground water· conservation district located · 
in Schleicher County; and declaring an 
emergency. Acts 1965, 59th Leg., p. · 1054, 
ch. 517. 

Art. 8280-306. Treeline Improvement District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59, of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Harris County, Texas, to be known 
as "Treeline Improvement District," hereinafter called the "District," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the District is. hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59, 
of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

Situated in Harris County, Texas, and being 210.0363 acres of land out 
of the Henry Meyer Survey, A-1483, and the H. T. & B .R. R. Company 
Survey, Section 1, A-404, more particularly described as follows: 

BEGINNING at a fence corner post for the southeast corner of the 
Henry Meyer Survey, A-1483 (Southwest-~ of H. T. & B., Section 2) 
and the southwest corner of the L. A.: Halphen Survey, A-1190. 

THENCE; Nodh oo 31' 33i' West ·2291.21 feet with the east line of the 
Henry Meyer Survey, A-1483, and the west line of the L. A. Halphen Sur- · 
vey, ·'A.:.:...:..:l190, 'to· i 'fence corner post for the most northerly ·northeast· 
corner of the herein described tract. 

THENCE, South 89° 46' 00" West 1614.12 feet to a%" iron pipe for the 
most northerly northwest corner of the herein described tract. 

THENCE, South 0° 29' 06" East 22S6.59 feet to a %" iron pipe in the 
south 'line of' the Henry Meyer Survey; A--.:.1483 and the north line of the 
H.:T. & B. R. R. Company Survey, Section 1, A-404, for an interior corner 
of the herein described tract. 

THENCE, South 89° 45' 57" West 215.20 feet with the south line of the 
said Henry Meyer Survey and the north line of the said H. T. & B. R. R. 
Survey, Section 1, A-404, to a %" iron pipe for the southern northwest 
corner of the herein described tract. 

THENCE, South go 18' 56" East 2819.06 feet to a %" iron pipe in the 
north rigJ:t-o!-'YaY. line of the Spring~Cypress Road, 60~feet wide, for the 
southwe~t co:t:iler .Of the herein described tract . 

.. ·THENCE, North 89° 34'. 45" East 886.20 feet along the north right-of- . 
way line of the Spring-Cypress Road to a %"iron rod for a point of curva- .. 
ture. 

THENCE, 470.29 feet with a curve to the left having a radius of 680.43 
feet and a central angle of 39° 36' 02" to a %" iron rod for the point of 
tangency. 

, :THENCE, North 49° 58' 43" East 186.93 feet along the north right-of
way line of the Spring-Cypress Road, 60-feet wide, to an iron pipe for a 
corner of· a cemetery and a corner of the herefn described tract. 

THENCE, North 88° 40' 04" West 55.91 feet along the south line of said 
cemetery• to an iron pipe for the southwest corner of the cemetery and an 
interior· corner of· the herein described tract. 
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cemetery to an iron pipe for the ~st t~08.9~ feet along the west· line of said 
interior corner of the ·h . odr ":es corner of said cemetery and an 

erem escribed tract 
. THENCE, North ggo 15' 23, E t · · 

said cemetery to an iron pipe forth as 208.24 feet along the north line of 
an interior corner of the her . de no:btheast corner of said cemetery and 

em escn ed tract 
THENCE, South oo 18' 29" East 86 . 

cemetery to an iron pipe in the north r·?~J~eet alon~ the east !ine of said 
Road, 60-feet wide, for a corner of th hg ~f-wday I~ne of Sprmg-Cypress 

THENCE N th e erem escnbed tract . 
' or 49o 58' 43" East 477 87 f t 1 · · · 

of-way line of Spring-Cypress Road 60_:f t e~d a ong the northwest right-
for the southeast corner of th h' . ee dWI ~· to a concrete monument 

e erem escnbed tract. 
THENCE, North go 00' 08" W t 2092 03 . 

in the north line ofthe H T & B ~s R C · feet to a concr~te monument 
and the south line. of th.e L A. H. I . h ompany Survey, Section 1, A-404, 
southerly northeast corner o.f the ~e~e~: :e~~~f:~/tra~~90, for the most 

THENCE, South ggo 38' 10" W t 276 9 . 
th H T & B es · 4 feet along the north line of 
L eA .H .I h . RS. R. Company Survey, Section 1, and the south line of the 

· · a P en urvey, to the place of BEGINNING. 

Containing 210.0363 acres of land. 

Sec. ~- !t is determined and found that the boundaries and field notes 
of the D1st:1ct form .a cl?sure, and if any mistake is made in· copying the 
field notes 1~ the le~pslahve process, or otherwise a mistake is made in the 
field no~e~, 1t shall m. no way or manner affect the organization, existence 
and _validity of the District! or the right of the District to issue· any type 

. or kmd of bonds _or refundmg bonds, or to pay the principal and interest 
thereo~, or the right to assess, levy and collect taxes, or the legality or 
operation of the District or its governing body which shall be a Board 
of Directors as hereinafter provided. ' . 

Sec. 4. It is determined and found that all of the I~nd and other p~op
erty included within the area and boundaries of the District will be bene
fited by the works and projects which are to be accomplished by the Dis
trict pursuant to the powers conferred by the~ provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and is 
created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and 
imposed by the General Laws of this State now in force or hereafter en

. acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, of the Constitution; . but to the extent 

· that the provisions of any such General Laws may be in conflict or incon
sistent with. the provisions of this Act, the provisions of this Act shall 
prevail. All such General Laws are hereby adopted and incorporated by 

· reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call or 
· hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call _or 
hold a hearing on the exclusions of land or other property from the Dis
trict; provided, however, that the Board of Directors shall hold such 
hearing upon the written request of any land or other _property ow~er 
within the District filed with the Secretary of the Board pnor to. the calling 
of the first bond election for the District. Nothing in this Section shall be 
construed to prevent the_ Board on its own motion from c~l~ing and holding 
an exclusions hearing or hearings pursuant to the provisions of the Gen·· 

. eral Law. 
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Sec. 8. it shall not be necessary for the Board of Directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall_ be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of five 
(5) Directors. Each Director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 

· ·and qualified. No person shall be appointed a Director unless such person 
is twenty-one (21) years of age· or over and a resident of the State of 
Texas. Such Director shall not be required to reside within the boundaries 
of -the District. ·Such Director shall not be required to own land in the 
District prior to the awarding of construction contracts by the District, 
but before any such contract is awarded, each Director shall be required 
to own land situated within the District and subject to taxation by the 
District. Each Director shall subscribe to the oath of office and give bond 
in the amount ofFive Thousand Dollars ($5,000) for the faithful perform
ance of his duties, the cost of .which shall be paid by the District. A 
majority of Directors shall constitute a quorum. Immediately after this 
Act becomes effective, the following named persons, all of whom are 
twenty-one (21) years of age or over and residents of the State of Texas, 
shall be the Directors of the District and shall constitute the Board of 
Directors of the District: 

J. Harold Bates 
Otto A. Yelton, Jr. 
Donald G. McCormick 
Mrs. C. Jim.Stewart 
B. J. Robbins. 

If any of the aforementioned persons shall fail or refuse to serve, die, 
become incapacitated or otherwise not be qualified to assume the duties of 

· a Director of the District under this Act, the remaining Directors shall 
appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in _this Act. The first two of the above

- named Directors shall serve until the second Tuesday in January 1966, or 
· as herein provided; and the following three of the above-named Directors 
· shall serve until the second Tuesday in January 1967, or as herein pro
• vided. ·An election for DireCtors shall be held on the second Tuesday in 

· January of each year beginning in 1966, and two Directors shall be elected 
in that year and in each even-numbered yearthereafter, and three in each 
odd-numbered year· thereafter. The annual elections· shall be ordered by 

· the Board of Directors. Any vacancy occurring in the Board.of Directors 
shall be filled for the unexpired term by a majority of the remaining 

· Directors. The ·Board of Directors shall elect 'from its number a president, 
a .vice president and a secretary of the Board of. Directors and of the 
District, and such other officers as in the judgment of the Board are neces

. sary. The president shall be the chief. executive officer of the District and 

. the presiding officer of the Board, and shall have the same right to vote as 
any .other Director. The vice president shall perform all duties and exer-
cise all power conferred by this Act or the general law upon the president 
when the president is absent or fails or declines to act. The secretary 
shall k~ep and sign the minutes of the meetings of the Board of Directors; 
and in his absence at any board meeting, a secretary pro tern shall be 

·named for that meeting who may exercise all the duties and powers of the 
secretary for such meeting, sign the minutes thereof, and attest all orders 
passed or other action taken at such meeting. The secretary shall be the 

· custodian of all minutes and records of the District. The Board shall 
· aipoint ap necessary- engineers, attorneys, auditors and other employees. 
·· The Board shaJl adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water C,om~ission 
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St t t anner required by Art· I 7880 

a. u es of Texas, as amended; and D. . \c e . -139, Revised Civil 
durmg- the course of construct· h Istnct s p~·oJect and improvements 
manner provided by said Articlei~~8g_:i~;e subJect to inspection in the 

- Sec. 11. When any kind f b d 
proved by the Attorney Gener~l 

0 
°~ s or ref;tnding bonds have been ap

-Public Accounts of the Stat f ~ exas, regi~tered by the Comptroller of 
bo~ds ?r refunding bonds s~:ll b exas, a~d Issued by th~ District! such 
obligations of the District and h lei bne?ohable, legal, vahd and bwding 

s a e mcontestable for any cause 
. Sec. 12. The power of e · t d . · 
to Harris County, Texas. In~~:n °~~m of the _Di~tric~ shall be limited 
the power of eminent dom . even at the Distnct, m the exercise of 

. granted hereunder makes am or pow~~ of relocation, or any other power 
changing the grad~ of or a~fc~.ssar~ e relocat!on, raising, rerouting or 
road electric transmissio :nng e construction of, any highway, rail· 
facilities, or pipeline all n h~e, telegraph or tel~phone properties and 

h · f ' sue . necessary relocation raising rerouting 
~hanging 0 grade or alt~1·at~on of construction shad be acco~piished at 

e so e expense of the Distnct. The term "sole expense" shall mean the 
actual cost of s~ch relocation, raising, lowering, rerouting or change in 
g~ade or_ alteratiOn of construction in providing comparable replacement 
WI

1
thout enhancen:tent of such facilities, after deducting therefrom the net 

sa vage value denved from the old facility. 

S~c: 13. This dist~·i~t is hereby. created notwithstanding any of the 
provisw~s. of the Mumc1pal Annexation Act, being Article 970a, Vernon's 
Te.xas CI~Il Statutes, and to the extent of the creation of the district only, 

· s~Id .Article 970a shall. have no application. In all other respects, the 
district hereby created IS expressly made subject to all provisions of said 
Article 970a. · 

. Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 

· t~is Act, has been published at lea~t thirty (30) days and not more than 
mnety (90) days prior to the introduction of this Act in the Legislature of 
Texas, in a newspaper having general circulation in Harris County, 
Texas; that a copy of such notice and a copy of this Act have been deliver· 
ed to the Governor of Texas who has submitted such notice and Act to the 
Texas Water Commission, and said Texas Water Commission has filed its 
recommendation as to such Act with the Governor, Lieutenant Governor 
and Speaker of the House of Representatives of Texas within thirty (30) 
days from the date such notice and Act were received by the Texas Water 

· Commission; and that all the requirements and provisions of Article 16, 
· Section 59( d) of the Constitution of the State of Texas have been fulfilled 
and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
District and 'said depository shall furnish such indemnity bonds or pledge 
such se~urities or meet such other requirements as determined by the 

· Board of Directors of the District. The District may select one or more 
depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as amen~
- ed, shall be appli.~able to this District in all respect~ exce~t tha~ no tern· 
tory may be annexed to this District pursuant t~ s~Id article Without the 

-written consent of at least a three-fourths maJOrity of .th: landowners 
within the territory to be annexed, such three-fourths maJority to be both 
in number of-landowners and in value of land as shown by the tax rolls 

. of the county in which is situated the. t:rritory to be ~nnexed. T~~ pro· 
visions of said Article 7880-75b pertammg to the holdmg of a heanng on 
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the proposed annexation and for having an election within the district and 
a separate election within the territory to be annexed and requiring said 
annexation to be ratified by the vote required in said Act, shall be appli
cable to this District. Anyone owning land or an interest in land affected 
by such annexation may within thirty (30) days of the date of the can-

. vassing order of such elections file a petition to review, set aside, modify or 
suspend such annexation in the district court in the county .where the 
district lies. After said thirty (30) days has expiredfor the filiJ!g of such 

. suit, there shall be no judicial review of said annexation and said annex
ation shall be conclusive for all purposes. 

Sec. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the Districtthe 

. right, power and authority to purchase and construct, or to purchase or 
·construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or . parts of such 
systems or facilities; and to make any and all necessary purchases, con
. structions, improvements, extensions,. additions, and repairs thereto, and 
·to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 

· District may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the District, but only within 
the boundaries of Harris County, Texas. In addition to the powers and 
purposes authorized by the General Law pertaining to water control and 
improvement districts, the District may issue any kind of bonds or refund
ing bonds for any or all of such purposes herein provided and provide and 

. make payment therefor and for necessary expenses in connection there
with. 

Sec. 18. Any kind of bonds or refunding bonds may be sold at a price 
. and under terms determined by the Board of Directors of the District, and 
may be sold at a private or public sale, but none of said bonds or refunding 

. bonds shall be sold for less than ninety-five per cent of their face value. 
The District may exchange bonds or refunding bonds for property acquired 
by purchase, or in payment of the contract price of work done or materials 
furnished or services furnished for the use and benefit of the District, but 
such exchange of bonds or refunding bonds for property or facilities 

· acquired by purchase or in payment of the contract price for work done or 
. materials furnished or services furnished shall not be on a basis of less 
than ninety-five per cent of the face value of the bonds or refunding bonds 

. so exchanged or used for payment as herein specified. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, as amended, or any other general law, pertaining to the calling 
of a hearing for the determination of the dissolution of a district where a 

. bond election has failed shall be inapplicable to this District, and this 
·District shall continue to exist and shall have full power to function and 
. operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board of 
Directors of the District at any time within seven (7) days after the hold

. ing of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 

·Act will be performing an essential public function under the Constitution, 
. and the District shall not be required to pay any tax or assessment on the 
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project or ~ny part thereof or on any purchases made by the District, and 
!he bo~ds Issued hereunder and their transfer and the income therefrom, 
mcludmg the profits made on the sale thereof shall at all times be free 
from taxation within this State. ' 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, sav.ings. and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions of 
the State of Texas. Such bonds and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions of 
the State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their value, when accompanied by all 
unmatured coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any pers?n or 
circumstance shall be held to be invalid or unconstitutional, the remamder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. Acts 1965, 59th Leg., p. 1065, ch. 518, emerg. eff. June 16, 1965. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under· 
Article 16, Section 59, Constitution of Tex
as, known as "Treeline Improvement Dis
trict"; declaring District a governmental 
agency, body politic and corporate; defin
ing the boundaries; finding the field notes 
and boundaries form a closure, and related 
matters; finding a benefit to all land and 
other property within the District; find
ing that District is created to serve a P~b
lic use and benefit; conferring on Dis
trict the rights, powers, privileges, author
ity and duties of the General Laws of T.ex
as applicable to water control and Im
provement districts created under .Article 
16, Section 59, Constitution of Texas, wh~re 
not in conflict with this Act and acloptmtr 
same by reference; providing for no elec
tion for con-firmation; providing for I:o 
hearing for exclusions except under ~ertam 
conditions; providing for no hearmg on 
plan of taxation and adopting ad valor~m 
plan of taxation for the District; prov~d

ing for governing body of District; pr~vld
ing for qualifications and bonds of Dlrec-
.1 ·ng first Board of Directors; tors, nam D" 

providi.ng for terms and election. ?f !

rectors, and related matters; pro':l~mg for 
Directors to fill vacancies; provldmg for 

. atl"on . of Board of Directors; proorganlZ "din~ 
viding for a secretary pro tern; ~rovl o 

for employment of engineers, auditors: ~t: 
torneys, and other employees; proVld:n."' 
for approval of District's plans and sp.ec:fl
cations by the Texas vVater c:ommlSSl~n 
and inspection during constructiOn bydsal~ 
Commission; providing for bonds a~ l~
funding bonds to be appro~e~e~fst~r=d bY 
t y General o! Texas an "' 
~:n~omptroller of Public Accounts of ·r~x
as and providing for negotiability, legahty, 

validity, obligation, incontestability of the 
bonds and refunding bonds; providing the 
power of eminent domain shall be limited 
to Harris County; providing District shall 
bear expenses of relocating, raising or re
routing of any highway, railroad, or utility 
Jines or pipelines made necessary by its · 
exercise of the power of eminent domain; 
providing that the Municipal Annexation 
Act shall have no application to the crea
tion of this District; determining and find
in~ the requirements of Article 16, Section 
59Cd), Constitution of Texas, as to notice 
of intention to introduce this Act have 
been fulfilled and accomplished; providing 
for the selection of a depository or de
nositories for the District, and related mat
ters; providing that Article 7880-75b ~!:an 
be applicable to this District but req~mng 
additional requisites prior to annexat1~n. of 

. territory and related matters; provldmg 
addition~! powers of District withi~ ~nd 
without boundaries of District but Iumted 
to Harris County; providing for the sale _ 
of bonds of the District and the e~c~ange 
of bonds for property and for the mmlmum 
price of bonds at such sale or exchange; 
providing that Article 7880-77b shall not 
be applicable to this District, and related 
matters; providing that notice of ~11 elec
tions shall be under hand of presJdent or 
secretary; providing for canvassing ele<;~ 
tion returns; providing the bonds ?f thJ 
District and their transfer and mcome 
therefrom and profits thereon and pur
chases made by District shall be tax-free 
in this State; providing the. bonds and 
efunding bonds of this Distnct shall be 

:ligible investments; enacting other pr~-
.. ns related to the aforementioned su -

;lslto. providing for a severability clause; 
JeC s, A t 1965 and declaring an emergency. c .s , 
59 th Leg., p. 1065, ch. 518. 
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Art. 8280:._:.307. · Gulf Freeway Municipal Utility-District 
· -Section 1. Under. and pursuant to the provisions of . Section 59,. 

Article XVI, Constitution of the State of Texas, a conservation and
reclamation district is hereby created and· incorporated in Galveston 
County, Texas, to be known as "Gulf· Freeway Municipal Utility District 
of Galveston County, Texas," hereinafter referred to as the "District,"· 
and the boundaries of said District shall be as follows: 

A tract of land· out of the S. F. Austin League, Abstract No. 3, Gal
veston County Texas said District being described . by metes and bounds · ' ' . as follows: 

BEGINNING at the point of intersection of the northeasterly right
of-way line of U.S. Highway No. 75 and the westerly line of that certain 
tract of land conveyed to Robert L. Moody, Trustee, by deed recorded 
in Volume 1573, pages 100-110, Galveston County, Texas, Deed Records, 
said point also being on the westerly line of the 224.4 acres Tract No. 
1 set out in said deed; 

THENCE, northerly along said westerly line of said Tract No. 1 
and continuing in the same direction along the westerly line of Block 4, 
League City Orange Groves Subdivision, according to plat thereof re- · 
corded in Volume 231, page 474, Galveston County, Texas, Deed Records, 
to the northwesterly corner of said Block 4; 

THENCE, in an easterly direction along the northerly line of Block 
4 and its easterly projection and along the northerly line of Block 5 
of said League City Orange Groves Subdivision to the northeasterly 
corner of said Block 5; 

THENCE, in a southerly direction along the easterly line of said 
Block 5 to the northeasterly corner of Lot 8 in said Block 5; 

THENCE, in an easterly direction with the easterly projection of 
the northerly line of said Lot 8, Block 5, and continuing in the. same 
direction along the northerly lines of Lots 7 & 8, Block 6, of said Sub
division to the northeasterly corner of Lot 8, Block 6; 

THENCE, in a southerly direction along the easterly line of said 
Block 6, said line also being the most easterly line of said S. F. Austin 
League, Abstract No. 3, and continuing along the easterly line of said 
Tract No. 1 and the most easterly line of said S. F. Austin League to 
the southeasterly corner of said Tract No. 1, said corner also being the 
southeasterly corner of said S. F. Austin League, Abstract No. 3; 

THENCE, in a westerly direction along the southerly line of said 
S. F. Austin League, same being the southerly line of said Tract No. 
1, to the intersection of the southerly line of said S. F. Austin League, 
Abstract No. 3, with the northeasterly right-of-way line of said U. S. 
Highway No. 75; 

THENCE, in a northwesterly direction along said northeasterly right
of-way line of said U. S. Highway No. 75 to its intersection with the 
westerly line of said tract conveyed to Robert L. Moody, Trustee, by 
deed recorded in Volume 1573, pages 100-110, Galveston County, Texas, 
Deed Records, and the westerly line of said Tract No. 1, the place of 
beginning, and containing 374.4 acres, more or less. 

Sec. 2. The Legislature hereby declares that if any mistake is 
made in copying the field notes in the legislative process, or otherwise 
a mistake is found to have occurred in the field notes, it shall in no way 
or manner affect the organization, existence, or validity of said District, 
or its right_ to issue bonds or refunding bonds, or to pay the· principal 
and interest thereon, or the right to assess, levy, and collect taxes, or · 
in any other manner affect the legality or operation of the District 
or its governing body. 
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ee. v. e Distnct shall h · . . 
with, all of the rights ow ave ~~d exercise, and Is hereby vested 
imposed by the Generai faw:r~f ~hvi~ges, and ?uties conferred and 
enacted, applicable to water c e ta~e now m force or hereafter 
under authority of Section 59 o~r~~ fn~Improvem:nt .districts created 
of Texas, but to the extent th t ~~c e ":I•. Constitution of the State 
may be in conflict or I·nc . ta t e. provisiOns of such General Laws 

. . . onsis en With the · · · f th" proviSIOns of this Act shall "I AI PI ovisions o Is Act, the 
incorporated by referen .Prevm . I such Ge~er~l Laws are hereby 
in this ACt With t ~e With the s~m~ .effect as If Incorporated in full 

. . . · ou m ~ny way hmitmg the generality of the fore-
~oi~g, ~t Is e~pressly provided the District shall have and exercise and 
IS ere Y ves e~ with, all of the rights, powers, privileges and duties 
conferred and Imposed by Chapter 3A, Title 128, Revised Civil Stat
~~es ~f ~exas, !925, together with all amendments thereof and additions 

e;e o, mcludmg. all powers and. authority relating to sanitary sewer 
87~8 em~ an~ the Issuan:e of ?onds therefor as authorized by and pro
' Ided 111 said Chapter, mcludmg the power and authority to issue tax 
b?nds,. reven~e bonds or tax-revenue bonds as authorized by and pro
VIded m Section 90a, Chapter 25, General Laws, Acts of the 39th Legis
lature, Regular Session, 1925, as added and amended (Article 7880-
90a, Ver~on's Texas <?ivil Statutes). Since such District will, upon 
t~e effective da.te .of this Act, be located entirely within an incorporated 
city or town, It IS expressly provided that the provisions of Chapter 
128, Acts of the 50th Legislature, Regular Session 1947 as amended 
shall have no application to this District unless and' until 'the governin~ 
body. ~f said inc?rporated city or town adopts an ordinance making the 
prov:swns of said Chapter 128, Acts of the 50th Legislature, Regular 
SessiOn, 1947, as amended, applicable to such city or town and the Dis
trict; and, upon the adoption of such an ordinance by a vote of not' 
less than two-thirds of the entire membership of such governing body, 
the provisi~ns of said Chapter 128, Acts of the· 50th Legislature, Regular 
Session, 1947; as amended, shall thereafter be applicable to such. city 
or town and said District. Said District shall have the power to make, 
construct, or otherwise acquire improvements either within or without 
the boundaries thereof necessary or convenient to carry out the powers 
and authority granted by . this Act and said General Laws; provided, 
however, that the exercise of the power of eminent domain shall not 
extend beyond the boundaries of the District. The powers of its Board 
of Directors shall include, but not be limited to, the right to enter into 
contracts on behalf of said District for the purchase and sale, or either, 
of water for such periods of time, not exceeding 40 years, and on such 
terms and conditions as its Board of Directors may deem desirable. 
If the District in the exercise of the power of eminent domain or power 
of relocation, or any. other power granted hereunder, makes necessary 
the relocation, raising, re-routing, or changing the grade of, or altering 
the construction of, any highway, railroad, electric transmission line, 
telephone or telegraph properties and facilities, or pipeline, ·all such 
necessary relocation, raising, re-routing, changing of grade or alt~rat~on 
of construction shall be accomplished at the sole expense of the Distnct. 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, re-routing, or change in grade or alteration of con
struction in providing comparable replacement without enhancemen~ of 
such facilities after deducting therefrom the net salvage value derived 
from the old facility. 

Sec. 4. The management and control of the District is hereby vested 
in a Board of five Directors which shall have all of the pow:rs and 
authority and duties conferred and i~p~sed upon . boards of directors. 
of water control and improvement districts orgamzed under the pro-

. · s of Chapter 3A Title 128, Revised Civil Statutes of Texas, 1925,. 
;;;;:~~er with all ame~dments thereof and additions thereto. The mem- . 
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bers of the first Board of Directors shall be Robert L. Moody, Mrs. Agnes 
Connolly, Archie Alexander, Wesley Alexander, and. John McCann. Said 
members shall become Directors immediately after this Act becomes 
effective, and said first Board of Directors shall meet and organize as 
soon as practicable after the effective date of this Act, and shall file 
their official bonds. If any of the aforementioned members of said first 
Board of Directors shall die, become incapacitated, or otherwise not 
qualify to assume their duties under this Act, the remaining members 
of said Board of Directors shall appoint his or their successors. With 
the exception of said first Board of Directors, the Board of Directors 
shall be selected as provided by the General Laws for water control and 
improvement districts. The first election of Directors of such District 
shall be held on the second Tuesday in January, 1967, and in accord
ance with Section 37, Chapter 25, General Laws, Acts of the 39th Legis
lature, Regular Session, 1925, as amended (Article 7880-37, Vernon's 
Texas Civil Statutes). Thereafter, Directors of the District shall be 
chosen, and elections for Directors shall be held, in accordance with 
the provisions of the General Laws relating to water control and im
-provement districts. 

Sec. 5. Land may be· excluded from said District "in the manner 
now provided by Chapter 3A, Title 128, Revised .Civil Statutes of Texas, 
1925, as amended. Land may be added to the District only by written 
·request of an adjacent, or contiguous, landowner or landowners; and 
no land may be added without the consent of the owner thereof. No 
land may be added which is not adjacent or contiguous to the .District 
·when added. Said District may be dissolved by its Board of Directors 
.in accordance with the provisions of Section 77b, Chapter 25; General 
·Laws, Acts of the 39th Legislature, Regular Session, 1_925 (Article 7880-
77b, Vernon's Civil Statutes). 

Sec. 6. The bonds of the District shall be and are hereby declared 
to be legal and authorized ·investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, guardians, and ·for the sink
ing funds of cities, towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State. Such bonds shall 
be eligible to secure the deposit of any and all public funds of the 
State, and any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State, and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. Said bonds may be in the denomination 
·of $1,000 or in multiples thereof, and until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be in
vested in direct obligations of the United States of America or may be 
placed on time deposit, either or both. 

Sec. 7. As soon as practicable after the qualification of the first 
Board of Directors of said District, said Board shall by resolution desig
nate one or more banks within or without the District to serve as the 
District's depository, and all funds of said District shall be secured 
in the manner now provided for the security of county funds. Such 
bank or banks shall serve for a period of two years and until a suc
_cessor has been selected. 

Sec. 8. It is hereby found and determined that ·all of the lands 
and other property included within the District are, and will be, benefited 
by the creation of the District and by the improvements that the District 
will purchase, construct, or otherwise acquire, and that the District is 
created to serve a public use and benefit. It shall not be nect>ssa:ry 
for the Board of Directors to call or hold a hearing on the exclusion 
of land or other property from the District; provided, however, that 
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the Board of Directors shall hold such hearing upon the written request 
of any land or other property owner within the District filed with the 
Secretary . of .the Board prior to the calling of the first bond election 
for the ~1stnct; Nothing i~ this Section shall be construed to prevent 
the ~oatd on It~ own mobon from calling and holding an exclusion 
hearmg or hem:mgs pursuant to the provisions of the General Law. 
Upon the .adopbon of this Act, said District shall be a fully created 
and. estabhshed water control and improvement district. The ad valorem 
basis or plan of taxation shall be used by said District, and it shall not 
be necessary for the Board of Directors to hold a hearing on the 
adoption of a plan of taxation. 

Sec. 9. The Legislature hereby exercises the authority conferred 
upon it by Section 59, Article XVI, Constitution of the State of Texas, 
and declares that the District created by this Act is essential to the 
accomplishment of the purposes of said constitutional provisions; finds 
that all of the land and other property included therein are, and will 
be, benefited thereby and by the improvements that the District will 
purchase, construct, or otherwise acquire; ar,\d declares the District 
to be a governmental agency, a body politic and corporate, and a mu
nicipal corporation. 

Sec. 10. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 
days prior to the introduction of this Act in the Legislature, in a news
paper having general circulation in Galveston County, Texas; that a 
copy of such notice and a copy of this Act have been delivered to the 
Governor of Texas who has submitted such notice and Act to the Texas 
'Vater Commission, and said Texas Water Commission has filed its recom
mendation as to such Act with the Governor, Lieutenant Governor and 
Speaker of the House of Representatives of Texas within 30 days from 
the date such notice and Act were received by .t~e Texas W~ter Com
mission; and that all the requirements and provisiOns of Section 59(d), 
Article XVI, Constitution of the State of Texas, have been fulfilled and 
accomplished as therein provided. Acts 1965, 59th Leg., p. 1071, ch. 519. 

Effective Aug. 30, 19G5, 90 days after 
date of adjournment. 

Title of Act:· ·· · 
An Act creating a conservation and rec

lamation district under the provisions of 
Section 59 Article XVI, Constitution of 
the State ~f Texas, to be known as "Gulf 
Freeway Municipal Utility District of Gal
veston County, Texas"; prescribing its 
rights, powers, privileges, and duties; pr~
viding the District shall bear the sole ex-

pense of the relocation of certain facilities 
under the provisions of this Act; providing 
for its governing body; containing pro
visions relating to addition and exclusion 
of land and dissolution of the District; pro
viding that its bonds are legal and author;
ized investments; containing other provi
sions relating to the subject; and declar
ing an emergency. Acts 19G5, 59th Leg., 
p. 1071, ch. 519. 

Art. 8280-308. San Leon Municipal Utility District . . 

S t . 1 Under <'~Ud pursuant to the provisions of Sectwn 59, Arti.cle 
ec IOU . "" f T c nservation and reclamatiOn 

XVI, Constitution of the Stat~ ~ncorexoa:~t~d ~n Galveston County, Texas, 
district is here?! created ~n nici alp Utility District of Galveston C~unty, 
to be known as San Leon dut P the "District" and the boundarres of 
Texas " hereinafter referre 0 as ' 
said District shall be as follows: arate tracts of land situated 

Said District shall be composed 0~ two sep nd described· by metes and 
entirely within Galveston County, exas, a 
bounds as follows: 

Tract No. 1 . . . . f the southerly shore line of 
. BEGINNING ~t the pomt of ~~:::sec;~J~c~ion of the southeasterly line, 
Galveston Bay With the noArbth~a t Jo P 168 Galveston County, Texas; 
of the J. Rogers Survey, s rae . ' 
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THENCE in a southwesterly direction following said southeasterly line 
of said Rogers Survey, being also the northwestern· line of the Amos Ed
wards League, Abstract No. 10, and being also the northwestern line of 
San Leon Farm Home Tracts as shown by the map thereof recorded in 
Volume 238, page 25, Deed Records of Galveston County, to a point for 
corner, being the intersection of said survey line with the easterly line of 
Lot 2, Block No. 25-A of San Leon Farm Home Tracts; 

THENCE in a southerly direction following the easterly line of Lot 
No. 2 and Lot No. 7 in said Block No. 25-A, and continuing in the same 
direction across Ave. H and along the easterly line of Lot No. 2 and Lot 
No.7 in Block No. 26 and continuing in the same direction across San Leon 
Road and along the easterly line of Lot No.2 in Block No. 41 to a point for 
corner, said point being the northwesterly corner of Lot No. 4 in said 
Block No. 41; 

THENCE in an easterly direction with the northerly line of said Lot 
No.4 to a point foi· corner, being the northeasterly corner of said Lot No.4; 

THENCE in a southerly direction with the easterly line of Block No. 
41 and continuing in the ·same direction across Ave. L and along the easter

. (y line of Block No. 44 to a point for corner, being the southeasterly corner 
:of Lot No. 3 in said Block No. 44; 

THENCE in an easterly direction across 29th St. (F. M. No. 517) and 
continuing in the same direction along the northerly line of Lot No. 1 
in Block No. 45 to a point for corner, being the northeasterly corner of 
said LotNo. 1; · 

THENCE in a northerly direction with the westerly line of Lot No. 3 
in Block No. 45 to a point for corner, being the northwesterly corner of 
said Lot No. 3; 

THENCE in an easterly direction with the northerly line of said Lot 
No. 3 to the northeasterly corner of said Lot No. 3; 

THENCE in a southerly direction with the easterly line of said Lot 
No. 3 to a point for c·orner, being the southeasterly corner of said Lot No. 
3; 

THENCE in an easterly direction with the northerly line of Lot No.5 in 
said Block No. 45 and continuing in the same direction across 28th St. and 
along the northerly line of Lots Nos. 8, 7, 6 and 5 in Block No. 46 to a 
point for corner on ·the easterly line of said Block No. 46; 

THENCE in a southerly direction with the easterly line of said Block 
No. 46 and continuing in the same direction across Ave. N to a point for 
corner, being the northeasterly corner of Block No. 56; 

THENCE in an easterly direction across 27th St. and along the norther
ly line of Block No. 55 and continuing in the same direction across 26th 
St. along the northerly line of Block No. 54 to a point for corner, being 
the northeasterly corne~ of Lot No. 1 in said Block No. 54; 

THENCE in a ·southerly direction with the easterly line of Lot No. 1 
in Block No. 54 to a point for corner, being the southeasterly corner of 
said Lot No. 1; 

THENCE in an easterly direction .with the northerly line of Lot No. 
7 and Lot No. 6 in said Block No. 54 to a point for corner, being the south:
westerly corner of Lot No. 4 in said Block No. 54; · 

. THENCE in a northerly direction with the westerly line of said Lot 
No. 4, in Block No. 54 to a point for corner in the northerly line of said 
Block No. 54; 

· THENCE in an easterly direction with the northerly.line of said Block 
No. 54 to a point for corner, being the northeasterly c·orner of said Block 

·No. 54; · , . .,., ... · 
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THENCE . •ca otes, llee Y ~ T S 
· m a south ·1 d' · · · · '"·· · · ~ 4 d e1 Y Irecbon With th t 1 · · 

D a.n continuing in the same direction e eas er Y line of Block No. 
ly lme of Block No 68 and cont' . ~cross Ave. p and along the easter-
Q t · t · mumg In the same d' t' o a pom for corner, being th th Irec Ion across Ave. 

THENCE . e nor easterly corner of Block No 71· 
m an easterly directio 2 · ' 

no:therly line of Block No. 70 and ~h across 5th St_. a~d following the 
pomt on the shore line of D' k' Be easterly proJection thereof to a Ic mson ay· ' 

. T!JENCE in a generally east 1 d .. ' . 
Dickmson Bay to its intersect· e: Y II ectwn along the shore line of 
Bay at April Fool Point. Ion With the western shore line of Galveston. 

THENCE in a gener~lly ·th 1 d. . 
line of Galveston Bay to Ea~~l P;i:[; Irechon along the western shore 

lineT~~~fv~sl~: Bgener~lly. wester!~ dire~tion along the southern shore 
of the southeasterl;YlJ~ei~f I~~er~ec~on WitSh the northeasterly projection 
P I f b · . e · ogers urvey, Abstract No 168 the 

ace 0 egmnmg, and containing 3,200 acres of land more or iess ' 
G 1BEGINNING ~t a point o_n th~ west~rly shore line ~f Dickinson Bay i~ 
d a ve_st~n Count:y, Texas, said pomt bemg designated as Point "A" in the 
e~~np!wn of the. pre~ent boundary line of the City of Texas City, Texas, 

~~1 /~mt also bemg m the easterly line of a parkway opposite Block No. 
. · 

0 an Leon Farm Home Tracts as shown by the map thereof recorded 
m Volume 238, page 25, Deed Records of Galveston County, and being also 
the most southerly corner of a 1.054 acre tract of land described in deed 

&
datped October 10; 1960, from E. W. Barnett, Trustee, to Houston Lighting 

ower Company; 

· THE~CE from s~id Point "A" in a northwesterly direction to a point 
located m Lot No.3 m Block No. 67 of said San Leon Farm Home Tracts 
said point being located 75 feet east and 65.5 feet south from the north~ 
westerly corner of said Lot No. 3; . . 

THENCE in a northerly direction parallel with the westerly line of 
said Lot No.3 and across Ave. P to a point in the southerly line of Lot No. 
6. in Block No. 55 of said San Leon Farm Home Tracts; 

THENCE westerly with the southerly line of said Block No. 55 and con
tinuing in the same direction across 27th St. and along the southerly line 
of Block No. 56 to a point for corner, said point being the southwesterly 
corner of Lot No. 5 in said Block No. 56; 

THENCE in a northerly direction with the westerly line of said Lot 
No. 5 in Block No. 56 to the northwesterly corner of said Lot No. 5; 

THENCE in a westerly direction with the southerly line of Lots Nos. 
3, 2 and 1 in said Block No. 56 and continuing in the same direction across 
28th St. and along the southerly line of Lots Nos. 4 and 3 of Block No. 57 
to a point for corner, being the southwesterly corner of said Lot No. 3 in 
Block No. 57; 

THENCE in a northerly direction with the westerly line of said Lot 
No. 3 in Block No. 57 and a northerly projection thereof to a point for 
corner, being the southwesterly corner of Lot No. 6 in Block No. 45; 

THENCE in a westerly direction with the southerly line of Block No. 
45 and continuing in the same direction across 29th St. (F.M. 517) and 
along the southerly line of Block No. 44 and the westerly projection thereof 
to a point for corner, being the southeasterly corner of Block No. 43; 

THENCE in a southerly direction with the easterly line of B_lock No. 
59 to a point for corner, being the southeasterly corner of said Block 
No. 59; . 

THENCE in a westerly direction with the south line of said Bl?ck No. 
59 and the westerly projection thereof to a point for corner, bemg the 
southeasterly corner of Block No. 60; 
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-THENCE i~ a southerly direction with the easterly line· of Block No. 
62 arid its southerly projection, and continuing in the same direction along 
the easterly line of Block No. 77 and its southerly proJection, and con
tinuing in the same direction along the easterly line of BlockNo. 79 to a 
point for corner, said point being at the intersection of the easterly line 
of said. Block No. 79 and the northeasterly line of State Highway No. 146; 

THENCE in a northwesterly direction with the northeasterly line of 
said State Highway No. 146 to its intersection with the western line of 
Block No. 60A on the western line of said San Leon Farm Home Tracts, 
being also the western line of the Amos Edwards League, Abstract No. 10, 
Galveston County, Texas; . · ·· · 

THENCE i~ a southerly direction along said western line of said Amos 
Edwards League, being also the western line of said San Leon Farm Home 
Tracts, to the, southwest corner of said Amos Edwards League on the north
e~ly w,ater's :edge of Dickinson Bayou; 

THENCE. downstream following along said northerly water's edge 
of .Dickinson. Bayou in a generally southerly, northeasterly and easterly 
direction ".to the western shore line of Dickinson Bay; 

(-' . ' - . 

. THENCE in a generally northerly direction along said western shore, 
line·· of·· Dickinson Bay to Point "A" in the· description of the present · 
boundary· line of the City of Texas City, Texas, said point also being in the 
easterly line of a parkway opposite Block No. 70 of San Leon Farm Home 
Tracts:as~shown by the map:thereof recorded in Volume 238, pa·ge25, Deed 
Records·. of,, Galveston County, Texas, and being also the most southerly 
corner of a 1.054 acre tract of land described in deed dated October·lo, · 
1960, from, E .. W. Barnett; Trustee, to .Houston Lighting and Power Qom
pany, ·.t~e' place' of. beginning, and containing 1,850 acres. of land,_ more or . 
l~l;l~,.'tl~e. tQtal .area· of sald District "being' 5,050 acres, more or less.-~ 

Sec. 2. The District shall have and exercise, and is .hereby vested 
with; all of th'e rights, powers, privileges, and duties "conferred and imposed 
by the- ·General Laws' of the State now in force or hereafter enacted, ap
plicable to water control and improvement districts· created -under author
ity of Sectioh 59, Article 'XVI, Constitution of the State of Texas, but.to the 
extentthat the. provisions· of such General Laws may be in conflict or in
consistent 'With the provisions of this·Act, the provisions of thisAct shall 
prevail. All such General Laws are hereby incorporated byreference with 
the same. effect as if incorporated in full in this Act. Without in any way 
limiting th.e :generality of the foregofng, it is expressly provided the Dis
trict shalL have and exercise, and is hereby vested with, ·all of the rights, 
powei·s·, privileges, and duties conferred and imposed by Chapter 3A, Title 
128, Re:viSed .'Civil Statutes of Texas, 1925, together with all amendments 
thereof a:rid additions thereto, including all powers and authority relating 
to sanitary sewer systems and the issuance of bonds therefor as authorized 
by and provided in said Chapter, including the power and authority to issue 
tax bonds, revenue bonds or tax-revenue bonds as authorized by and pro
vided in· Section 90a, Chapter 25, General Laws, Acts of the 39th Legis
lature, Regular Session, 1925, as added and amended (Article 7880~9oa, 
Vernon's ·Texas Civil Statutes) ; and provided further that none of the 
provisions. of .Section 10, Chapter 280, Acts of the 41st Legislature, Regu- · 
lar Session,-1929' (Article 7880-77b, Vernon's Texas Civil Statutes), shall 
apply to this District. Said District shall have the power to make, con
struct, or otherwise acquire improvements either within or without ·the 
boundari<:is thereof necessary or convenient to carry out the. powers and 
authority granted by this Act and said Geiieral Laws; provided, however, ' 
that the exercise of the power of eminent domain shall not extend beyond 
the boundaries of the District. The powers of its Board of Directors shall 
include; but not be limited to, the right to enter into contracts on behalf 
of said Distdct for the purchase and: sale, or either, of water for such 
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per.wds of time, n_ot exc_eeding 40 yea-rs, and on suc·h terms and conditions 
as Its Board of Directors may deem desirable · If th D" t · t · th cise of th f· ·. . . . . . . e Is ric In e ex er-

e power o emment domam or power of relocation or any other 
~ower grante~ hereunder, makes necessary the relocation, raising re-rout
m~, or changm? the grade of, or altering the construction of any highway 
rail.r?~d, electr~c t:ansmission line; telephone or telegraph ~roperties ;nd 
faciht~es, or pipeline, all su:h necessary relocation, raising, re-routing, 
changmg of grade, or alteration of construction shall be accomplished at 
the sole expense of the District. The term "sole expense" shall mean the 
actual cost of s~ch relocation,. raising, lowering, re-routing,, or change in 
g1:ade or alteration of construction in providing comparable replacement 
Without enhancement of such facilities after deducting therefrom the net 
salvage value derived from the old facility. 

. Sec. 3. The. management and control of the 'District is hereby .vested 
·m a. Bo~rd of five directors which shall have all of the powers and au
thonty and duties conferred and impo:sed upon boards of directoi·s of water 

·control and improvement districts .organized under the· provisions 6f Chap
·.ter 3A of Title 128; Revised Civil Statutes of Texas, 1925, togethei· with all 
amendments thereof and additions thereto. .The members of the first 
Board of Directors shall be F. E. Dunn, H. o: Janner, Day-id S. 'Baldwin, 
A. J. Babin, and Curtis· Williford. ·said members shall become directors 
immediately after this Act becomes effective, and said first 'Board Of Di
rectors shall meet and organize· as soon as praCticable affer the -effective 
date of this.Act, and shall file their official bonds: · If any of the aforemen
tioned members of said first Board of Directors shall die, become iricapaci:. 
tated, or otherwise not qualify to assume their duties under this A_c~, the 
remaining members of said Board of Directors shall appoint his. or their 
·successors. With the exception of said first Board of Directors, .'the :B.oard 
'of Directors shall be selected as provided by the general laws f~r, w~ter 
control and improvement districts. · The first election of di_rectors. of sqch 
District shall be held on the second Tuesday in January, 1967, and i? ~c.
cordance with Section 37, Chapter 25, General Laws, Acts of the_3.9~h. Leg
islature, Regular Session, 1925, as amended '(Article 7880-37, Vernon's 
Texas Civil Statutes). Thereafter, directors of the Di~trict shall be c~o~en, 
and elections for directors shall be held, in accordance with the provisiOns 
of the· general laws relating to water control and improvement· districts. 

Sec. 4. Land may be excluded from said District in. the manner now 
provided by Chapter 3A Title 128, Revised Civil Statutes of Texas, 1925, 
as amended. Land mas' be added to the District only by written request 
of an adjacent, or contiguous, landowner or landowners; and no land may 
be added without the consent of the owner t~ere?f .. No land may be. add:d 
which is not adjacent or contiguous to the _District .when added. Sa!d Dis
trict may be dissolved by its Board of Directors m accordance wtth the 

rovisions of Section . 77b, Chapter 25, General Laws, Acts , of ~h.e 39th 
iegislature, Regular Session, 1925 (Article 7880-77b, Vernon s Ctvtl Stat-
utes). ·. · · · ' · · 

s 5 The bonds of the District shall be and are hereby declared to 
be lee~! ~nd authorized investments for banks, savings banks, .tr~st co:n-
panie~ building and loan associations, savings ~nd loan assoctthatw~sk, ;n

' · · t t s guardtans and for e sm mg 
surance c~n;panies, fidu·~{anes!. r~~i~~ 'school dist;icts, or other 'political 
funds of. ctbes, to~~~· ~11. agesf ~~~ Stat~ .. Such bonds shall be eligi?le to 
corporations or s.u IVIStons o ublic funds of the State, and any and 
secure t~e depostt fof ~t~y a~dw~~ Pvillages, counties, school districts, or 
all pubhc funds o Cl tes, . o . bd" . . of the State. and such bonds 
other political corporation.s otr SU l_vtlSlfOonrs said deposit~ to the extent of 
h II b 1 ful and suffic1en secun Y . · t t s a e aw . d b - ll unmatured coupons appur enan 

their value,. when accompban!e th/d:nomination of $1,000 or in multiples 
thereto. _ Satd bonds may e m ~ · 
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. thereof, and· until such time as the bond proceeds are needed to carry out 
. the bond purpose, such pro_ceeds may be invested in direct obligations of 
. the United States of America or may be placed on time deposit, either 
.or both .. 

Sec. 6. (a) It is hereby found arid determined that all of the lands and 
other property included within the District are, and will be, benefited by 
the creation of the District arid by the improvements that the District will 
purchase, construct, or otherwise acquire, and that the District is created 
to serve a public use and benefit. As soon as practicable after the effec
tive date of this Act, the District's Board of Directors shall order an elec
tion to be held within said District for the purpose of confirming the cre
ation of said District. Said election shall be called and held, and notice 
thereof given, in the manner provided by the general laws relating to con
firmation elections for water control and improvement districts, but it shall 
not be necessary to elect the Board of Directors named in this· Act. If a 
majority of the qualified resident voters of said District voting at such 
election vote in favor of the confirmation of the District, then said Dis
trict shall be finally confirmed and ratified and be a fully created and es
tablished water control and improvement district, and such result shall 
be declared and recorded in the deed records of Galveston County, Texas, 
in the manner provided by the general laws relating to water control and 
improvement districts: · 

(b) The ad· valorem basis or plan of taxation shall be used by said 
District, and it shall not be necessary· for the Board of Directors to hold 
a hearing on the adoption of a plan of taxation .. 

·Sec. 7; The Legislature hereby exercises the authority conferred upon 
it by SeCtion 59, Article ·XVI, Constitution of the State of Texas, and de:. 
Clares that the district created by .this Act is essential to the accomplish:.. 
·menfof tile purposes of said constitutional provisions; finds that all of 
the land ·and other property included therein are, and will be, benefited. 
therebY,imd by the improvements that the District will purchase, construct; 
or otherwise acquire;. and declares the District. to be a governmental 
ag-ency,· a body politic and corporate, and a munjcipal corporation. 

Sec. 8~ Proof of publication of the constitutio~al notice required in. 
the· enactment hereof· under the provisions of Section 59 (d), Article XVI, 
Constitution of t.he State of Texas, has been made in the manner provided 
therein and ·a copy' of said notice and the bill as originally introduced have 
been delivered to the Governor· of the State of Texas as required in sucli 
constitutional provision, and such notice and· delivery are hereby fourid. 
and declared to be proper and suffident" to satisfy such requirements, 
Acts 1965; 59th Leg., p .. 1075, ch. ·520._- · 
· Effective Aug. 30, 1965; 90 days after date 
or' adjournment. · 

.. ·' 
Title of Act: 

An Act creating:a conservation and rec
lamation district under the provisions of 
Section 59, Article XVI, Constitution of the 
State o{ Texas; to 'be known as · "San 
Leon Municipal ·utility District of Galves
ton County, Texas"; .prescribing its rights, 
powers, privileges, and duties; providing 
the district shall bear the sole expense of . 

the relocation of certain . facilities ·under: 
the provisions of this Act; providing for
its goveni.ing body; containing provisions 
relating to addition and exclusion of land 
and dissolution of the District; providing· 
·that· its bo~ds are legal and authorized 
investments;' containing other. provisions. 
relating to the subject; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1075,. 
ch. 520. 

Art. 8280-:-309. Timberlake Improvement District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district is. 
hereby created and established in Harris County, Texas, to .be known as 
"Timberlake Improvement District"; hereinafter called the '.'District,'" 
which shall be a governmental agency and a body politic and corporate. 
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The creation and establishment of the District ·is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 
of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained 
within the following described area: 

Situated wholly within Harris County, Texas, and being 205.924 acres, 
more or less, out of the John H. Callahan Survey, A-10; said 205.924-acre· 
tract of land being more particularly described by metes and bounds as· 
follows: 

Commencing for reference at the southerly corner of the J. H. Callahan 
Survey, A-10, thence N 44

° 

55' 32" W 4322.76 feet to the point of beginning· 
of the herein described tract, said beginning point being the northwest 
corner of Lot 19, Block 9, Timberlake Estates, Section 1, as per map or plat 
of said Subdivision recorded in Volume 53, Page 75 of the l\Iap Records of· 
Harris County, Texas. 

THENCE, N 44 ° 00' W 695.00 feet to a point. 

THENCE, N 43° 34' W 1110.00 feet to a point. 

THENCE, N 44 ° 22' W 739.00 feet to a point. 

THENCE, N 50
° 00' 54" W 720.40 feet to a point in the centerline of 

Cypress Creek. 

THENCE, in a northerly and easterly direction along the meanders or 
the center line of said Cypress Creek, as follows: 

N 54 ° 48' E 224.85 feet. 

N 69° 23' E 416.00 feet. 

N 21 ° 04' W 848.60 feet. 

N 10° 51' E 133.70 feet. 

N 44° 38' E 210.13 feet. 

N 39° 03' W 241.70 feet. 

N 7° 51' W 136.13 feet. 

N 86° 40' E 201.95 feet. 

N 81 ° 15' E 207 .40 feet. 

N 54 ° 36' E 254.55 feet. 

N 79° 24' E 179.25 feet. 

S 83° 25' E 216.34 feet. 

N 50° 42' E 153.60 feet. 

N 6_7° 31' E 142.37 feet.· 

S 43° 01' E 280.30 feet. 

S 77° 12' E 189.20 feet. 

S 43° 09' E 100.00 feet. 

S 0° 57' E 137.33 feet. 

S 12
° 15' E 147.60 feet. 

S 77° 35' E 199.97 feet. 

S 46° 06' E 225.77 feet. 

S 67
° 45' E 285.33 feet. 

S 50° 51' E 232.1.8 feet. 

S 89
° 04' E 283.12 feet to a point in the center line of Cypress Creek. 

THENCE, S 30° 10' E 1578.16 feet to a point, said point being the north--
easterly corner of the aforesaid Timberlake Estates, Section 1. 

THENCE, S 59° 50' W 200.00 feet to a point, the northwesterly comer 
of Lot 40, Block 5 of said Timberlake Estates, Section 1. 

THENCE, N 30° 10' W 68.28 feet along the easterly right-of-way line or 
Timberlake Drive, to a point. 

Tex.St.Supp, 1966-86 
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THENCE, S 47" 59' W 379;51 feet along the northerly line of said 
Timberlake Estates, Section 1, to a point.· 

THENCE, S 31 o 30' W 1733.79 feet continuing along the northerly line 
of said Timberlake Estates, Section 1, to a point. 

THENCE, N 45° 00' W 36.00 feet along the easterly right-of~way line of 
Tall Forest Drive, to a point. 

THENCE, S .4!5" 00' W 204.38 feet to the place of BEGINNING._ 

Sec. 3.· It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence 
and validity of the District, or the right of the District to issue any type 
or kind of bonds or refunding bonds for the purposes for which the District 
is created, or to pay the principal and interest thereon, or the right to 
assess, levy and collect taxes, or the legality or operation of the District or 
its governing body, which .shall be a Board of Directors as hereinafter 
provided. · 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the ·area and boundaries of the District will be bene
fited by the works ·and project which are to be accomplished by the District 
pursuant to the powers conferred by the provisions of Article 16, Section 
59, of the. Constitution of Texas, and that said District was and is. created 
to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59 of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such General Laws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the exclusions of land or other property from the Dis
trict; provided, however, that the Board of Directors shall hold such 
hearing upon the written request of any land or other property owner 
within the District filed with the Seaetary of the Board prior to the call
ing of the first bond election for the District. Nothing in this Section 
shall be construed to prevent the Doard on its own motion from calling 
and holdin.s an exclusions hearing or hearings pursuant to the provisions 
of the General Law. 

Sec. 8. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of five 
(5) Directors. Each Director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a Director unless such person 
is twenty-one (21) years of age or over and a resident of the State of Texas. 
Such Director shall not be required to reside within the boundaries of the 
District. Such Director shall not be required to own land in the District 
prior to the awarding of construction contracts by the District, but before 

·any such contract is· awarded; each Director shall be required to own land 
situated within the District and subject to taxation by the. District. Each 
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D • t h 1 tea o es, see V A T S 
Irec or s a I subscribe to the oath f ffi . · · · · 

of Five Thousand Dollars ($5 OOO) 
0
f 0 t~e an~ give bond in the amount 

duties, the cost of which shali be p ~~ b e t~aithf.ul -performance of his 
Directors shall constitute a quorum a; Yd. le District. A majority of 
effective, the following named pers~ns ~~e ~ate~ after this Act becomes 
years of age or over and residents f th o w om are twenty-one (21) 
Directors of the District and shall con~titute StltatBe of Texas: shall be the 
District: e le oard of Directors of the 

Joseph P. Fleet 
Bert R. Coats 
Robert Coogan 
Leonard C. Sauer 
Peter 0. Fleet. 

If any ~f the ~forementioned persons shall fail or refuse to serve, die, 
becom~ Incapacitated _or ?therwise not be qualified to assume the duties 
of a ~:hrector of the Distnct under this Act, the remaining Directors shall 
appomt. a successor _or successors. Succeeding Directors shall be elected 
or appomted as provided for in this Act. The first two of the above-named 
Dire?tors s~all serve until the second Tuesday in January 1966, or as 
herem provided; and the following three of the above-named Directors 
s~ali serve until. the second Tuesday in January 1967, or as herein pro
VIded. An election for Directors shall be held on the second Tuesday in 
January of each year beginning in 1966, and two Directors shall be elected 
in that year and in each even-numbered year thereafter, and three in each 
odd-numbered. year thereafter. The annual elections shall be. ordered by 
the Board of Directors. Any vacancy occurring in the Board of Directors 
shaH be filied for the unexpired term by a majority of the remaining 
Directors. The Board of Directors shall elect from its number a president, 
a vice president and a secretary of the Board of Directors and of the 
District, and such other officers as in the judgment of the Board are neces
sary. The president shall be the chief executive officer of the District and 
the presiding officer of the Board, and shall have the same right to vote as 
any other Director. The vice president shall perform ali duties and exer
cise all power conferred by this Act or the General Law upon the president 
when the president is absent or fails or declines to act. The ~ecretary 
shaH keep and sign the minutes of the meetings of the Board of Directors; 
and in his absence at any Board meeting, a secretary pro tern shall be 
named for that meeting who may exercise all the duties and powers of the 
secretary for such meeting, sign the minutes thereof, and attest all orders 
passed or other action taken at such meeting. ~he ~ecretary shal~ be the 
custodian of all minutes and records of the Distnct. The Boa1d shall 
appoint all necessary engineers, attorneys, auditors and other employees. 
The Board shall adopt a seal for the District. 

Sec 10 Before issuing any construction bonds, the District. s~all 
submit. pla.ns and specifications therefor to the Texas Wate~ Co;n~I~!0~ 
for approval in the manner required ~Y Article. 7880-139, t e~Ise. ~~Ie 
Statutes of Texas; and District's proJect ~nd 1mpro':emen s urmg _ 
course of construction sball be subject to mspectwn m the manner pro 
vided by said Article 7880-139. 

h k' d of bonds or refunding bonds have been ap-
Sec. 11. W en any m · t . d b the Comptroller of 

proved by the Attorney General ~fTTexas, ~efiss;~:d b~ the District, such 
Public Accounts .of the State :u b:x~~~~tiable, legal, valid and binding 

~~n~~tf~n~·e:;~~~ntis~~?c~s a~~ shall be incontestable for any cause.. . 
. t domain of the District shall be limited 

Sec .. 12. The power of/~~ne~vent that the District, in the exercise of . 
to Harris County, Texas. ~ e o er of relocation or any other power 
the power of eminent domam or p w ' 
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granted hereunder, makes necessary the relocation, raising, rerouting or. 
changing the grade of, or altering the construction of, any highway, rail
road, electric transmission line, telegraph or telephone properties and 
facilities, or pipeline, all such necessary relocation, raising, rerouting, 
changing of grade or alteration of construction shall be accomplished at 
the sole expense of the District. The term "sole expense" shall mean the 
actual cost of such relocation, raising, lowering, rerouting, or change in 
grade or alteration of construction in providing comparable replacement 
without enhancement of such facilities, after deducting therefrom the net 
salvage value derived from the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Vernon's 
Texas Civil Statutes, and to the extent of the creation of the District only, 
said Article 970a shall have no application. In all other respects, the 
District hereby created is expressly made subject to all provisions of said 
Article 970a. 

Sec. 14. It is determined and found that a· proper and legal notice of · 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature of 
Texas, in a newspaper having general circulation in Harris County, Texas; 
that a copy of such notice and a copy of this Act have been delivered to the 
Governor of..Texas who has submitted such notice and Act to the Texas 
Water Commission, and said Texas Water Commission has filed its 
recommendation as to such Act with the. Governor, Lieutenant Governor 
and Speaker of the House of Representatives of Texas within thirty (30) 
days from the date such notice and Act were received by the Texas Water 
Commission; and that all the requirements and provisions of Article 
16, Section 59 (d) of the Constitution of the State of Texas hiwe been 
fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
District, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the 
Board of Directors of the District. The District may select one or more 
depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as amend
ed, shall be applicable to this District in all respects except that no terri
tory may be annexed to this District pursuant to said Article without the 
written consent of at least a three-fourths majority of the landowners 
within the territory to be annexed, such three-fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls of 
the county in which is situated the territory to be annexed. ·The provisions 
of said Article 7880-75b pertaining to the holding of a hearing on the 
proposed annexation and for having an election within the District and·a 
separate election within the territory to be annexed and requiring said . 
annexation to be ratified by the vote required in said Act, shall be appli
cable to this District. Anyone owning land or an interest in land affected · 
by such annexation may within thirty (30) days of the date of the can
vassing order of such elections file a petition to review,· set aside, modify 
or suspend such annexation in the district court in the county where the 
District lies.· After said thirty (30) days has expired for the filing of such· 
suit, there shall be no judicial review of said annexation and said annex-
ation shall be conclusive for all purposes. · · · 

Sec. 17: In no niaimer limiting the right, p'ow·er·or authority of the 
DistriCt, as heretofore granted, but specifically granting to the District · 
the right, power and authority to purchase and construe( or to purchase 
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or construct, or otherwise to acqu·r t es, see V.A.T.s. 
t t I e wa erworks syst . sys ems, s orm sewer systems and drai ... ems, samtary sewer 

systems or facilities, and to make an n~ge facihhes, or parts of such 
structions, improvements, extensions Ya~~-t" all necessary purchases, con
to purchase or acquire all necessary 'la d 1 ~o~s, and repatrs thereto, and 
equipment, buildings, plants, structur~s' :I~ t;-o~-~.ay, easements, sites, 
operate and maintain same and to 11 ~ acilihes therefor and to 
District may exercise any of' the ri htse wa er and other. s_ervices. The 
this Act within or without the bou;d:~pow~r~h and_ au~honhes granted in 
the boundaries of Harris County Texaies ~ e 1~h.stnct, but only within 
purposes authorized by the Gene{·al La!" n a.d~Ihon to the powers and 
improvement districts the D' t · t . pertammg to water control and 

' Is nc may Issue any kind f b d f ing bonds for any or all of h . . 0 on s or re und-
. sue purposes herem provided and provide and 

make payment therefor and for necessary expens · t' 
with. es m connec Ion there-

Sec .. 18. Bonds of the District other than refunding bonds may be sold 
at. a ~nee and upon the terms determined by the Board of Directors of the 
D1str~ct, but shall only be sold after the taking of public bids therefor and 
none of sue~ bonds, other than refunding bonds, shall be sold ·for less 'than 
100% of their face v~lue nor shall bear interest at a rate of more than 5% 
per annum. Refundmg bonds shall be sold at a price and under the terms 
of the _Ge:r:eral Law applicable to water ·control and improvement districts. 
The D1str1ct rna~ exchange bonds or refunding bonds for property acquired 
by purchase, or m payment of the contract price of work done or materials 
furnished or services furnished for the use and benefit of the District, but 
such exchange of bonds or refunding bonds shall not be on a basis of less 
than 100% of the face value of the bonds or refunding bonds so exchanged 
or used for payment as herein specified; provided that no notice given 
pursuant to Article 7880-117, Revised Civil Statutes of Texas, as amend
ed, shall be predicated upon or require the exchange of bonds or refunding 
bonds, and said Article shall otherwise be applicable to this District in all 
respects. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, as amended, or any other general law, pertaining to the calling of a 
hearing for the determination of the dissolution of a district where a bond 
election has failed shall be inapplicable to this District, and this District 
shall continue to exist and shall have full power to function and operate 
regardless of the outcome of any bond election. Upon the failure of any 
bond election, a subsequent bond election may be called after. the expira
tion of six months from the date of the bond election which fatled. 

· Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act bein.g 
for the benefit of the people of this State and for the improvement of the~r 
properties and industries, the District in carrying out the purpose. of ~his 
Act will be performing an essential public function under the Constitution, 
and the District shall not be required to pay any tax or assess~en~ on the 

· h s made by the Distnct and proJect or any part thereof or on any pure ase . • 
the bonds issued hereunder and their transfer and the mcom~ therefrom, 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this State. 

Sec 23 All bonds and refunding bonds of the J?istri.ct shall bte atd 
. . b I I Iigible and authonzed mvestmen s or 

are hereby declared to e ega.' ~ . · -nee companies, fiduciaries, 
banks, savings and loan associab~~· .m;ur~s of cities towns villages, 
trustees, guardians, and for the sm mg un ' ' 
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counties, school districts, or other political corporations or subdivisions of 
the State of Texas. Such bonds :and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities, towns, villages, · 
counties, school districts, or other political corporations or subdivisions of 
the State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 24. If any. word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. Acts 1965, 59th Leg., p. 1081, ch. 521, emerg. eff. June 16, 1965. 
Title of Act: validity, obligation, incontestability of the 

An Act creating and establishing a con- bonds and refunding bonds; providing the 
servation and reclamation district under power of eminent domain shall be limited 
Article 16, Section G9, Constitution- of .Tex- · to Harris County; providing District shall 
as, known as "Timberlake Improvement bear expenses of relocating, raising or re- . 
District"; declaring District a governmen- routing of any highway, railroad, or utility 
tal agency, body politic and 'corporate;· de- Jines or' pipelines made necessary by its 
fining the boundaries; finding the field exercise of the power of eminent domain;' 
notes and boundaries form a elosure, and · providing that the Municipal Annexation 
related matters; finding a benefit . to all Act shall have no application to the crea
land and other property within the District; tion of this District; determining and find
finding that District is created to serve a ing the requirements of Article 16, Section 
public use and benefit; conferring ·on Dis~ G9(d) as to notice of intention to introduce 
trict the rights, powers, privileges, au.thor- ·this Act have been fulfilled and accom
ity and duties of the General Laws . of plished; providing for the selection· of a 
Texas applicable to water control and im- depository or depositories for. the District, 
provement. districts created under ArtiCle . and related matters; providing that Arti-
1C, Section 59, Constitution of Texas, where · cle 7880:__7Gb shall be applicable to this 
not in conflict with this 'Act. and· adopting· ·District but requiring additional requisites 
same by reference; providing for no elec- prior to annexation of .territory, and related 
tion for confirmation; providing for no matters; providing additional powers of . 
hearing for exclusions except under certain District within and without boundaries of 
c6nditions; providing for no hearing ·on District but limited to Harris County; pro
plan of taxation and adopting ad valorem viding for the sale of bonds of the Dis
plan of taxation for the. District; provid- . , trict and the exchange of bonds for proper
ing for ·governing body of District; · pro- ty and for the minimum price of bonds a·t 
viding for qualifications and bond~ ·of Di- such sale or exchange; providing that 
rectors; naming first Board· of Directors; Article 7880-77b shall not be applicable to· 
providing for terms and election. of direc- this District, and related matters; provid-
tors, and related matters; providing for ing that notice of all elections shall be un
Directors to fill vacancies; providing for der hand of president or secretary; pro
organization of Board of Directors; pro- viding for canvassing election returns; pro
viding for a secretary pro. tern; providing viding the· bonds of this District and their 
for employment o! engineers, auditors, at- transfer and income therefrom· and· profits 
torneys, and other employees; providing thereon and purchases made by District 
for approval of District's plans and speci- shall be tax-free in this State; providing 
fications by the Texas \Vater Commission the bonds and refunding bonds of this 
and inspection during construction by said District shall be eligible investments; en
Commissioi1; providing for bonds and re- acting other provisions related to the afore
funding_ bonds .to. be. approyed by the At- mentioned subjects; providing for a se\·
torney General of Texas and registered by erability clause; and declaring an emer
the Comptroller of Public Accounts of Tex-, gency. Acts 1965, 59th Leg., p. 1081, ch. 
as and providing for negotiability, legality, 521. 

Art. 8280-310. Pineview Water Supply District 
Section 1. Under and pursuant to the provisions of Article XVI, 

Section 59, of the Constitution of Texas, a con-servation and reclamation 
district is hereby created and established in Jasper County, Texas, to 
be known as "Pineview Water Supply District of Jasper County" (here
inafter called .the "District"), which shall be a governmental agency 
and a body politic and 'corp'orate. The creation and establishment of 
the District is hereby declared t'o be essential to the accomplishment 
of the purposes .of Article XVI, Section 59, of-the. Constitution of Texas~ 
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wit~7~· t~e ~~~ D.Istnct sh.all comprise all. of the territory contained 
Texas: o owmg described area and being within Jasper County, 

BEING 750.18 acres of la~d niore or less and b · t• f 
Ab t 3.A4 L · L ' . · , emg por 1ons o 

s . <± , . ew1s_- etney League; .Abst. 987, H&TC Section 152; Abst. 
257, H&TC . SectiOn 151; Abst. 988, H&TC Section 146 · d Ab t 37 
Robert Stone League; all in Jasper County Texas AN' Danb ·n s · . ' 

t . 1 1 d ·b · • , e1 g mox e 
par 1cu ar Y escn ed by metes and bounds as follows, to-wit: 

. BEGINNING at the most westerly Northwest corner of H&TC Sec
tion 152 and the Northeast corner of the Robert Stone League in the 
·South line of the Lewis Letney League; . . · 

THENCE South oo 19' East 92 feet to a corner of Tract No 104-24 
deeded to the United States of- America for McGee Bend (S~m Ray-

. burn) Reservoir;· . · . · . · 
. . ' . •·• 'J i .•' • • • 

THENCE along the easterly boinid·a-ry lines of Tract No. 102-24 to 
a point for corner in the West line of 1I&TC Section 146; 

THENCE South oo 57' East ~ith 's~id li~e, to a point which is lo
: cated 300 feet southerly (perpendicular distance)· from the South right 
·of way line of the "McGee Bend Dam East Access Road"; 

THENCE in an easterly direction paralleling and 300 feet southerly 
(perpendicular distance) from said right of way line, approximately 
6,200 feet to a point for corner in H&TC Section 151; 

THENCE North to the North line of Section 151, being ·also the 
. South line of . ~ection 152, · at a point which is located North 89° 50' 
East 722.22 feet from· the Northwest corner of said Section 151; 

THENCE continuing North an additional 2248.42 feet to a point for 
corner; 

THENCE. West 1758,33 feet to a point for corner in the E·ast line of 
the Letney League; 

THENCE North oa 44' West with said line, 900 feet to a point for 
corner; 

THENCE West approximately 4150 feet· to a point for corner. in 
the East line of Tract No. 104-2 deeded to the United States of Amenca 
for McGee Bend (Sam Rayburn) Reservoir; 

THENCE . in a Southwesterly direction with the easterly boundary 
lines of said Tract No. 104-2 to the South line of the L.etney League 
and the North line of Tract No. 101-1 deeded to. the Umted States of 
America for McGee Bend (Sam Rayburn) Reservoir; 

THENCE in an easterly direction with the North line of Tract No. 
· 101-1 to the place of beginning. 

Sec 3 It is determined and found that the bo~ndarie~ and d fie~d 
notes ~f . the District form a closure, and if any mistak~ lS ~is~a~~ 
copying the field notes in the legisla~ive process, or otherwlsffeecat the or-

. t •t h II m no way or manner a 
is made in the field no es, 1 

. s. a th District or the right of the 
ganization, existence and vahdl~Y off be ds or r~funding bonds, or to 
District to issue any t_Ype or kmd 0 on the right to assess, levy and 
pay the principal and mt.erest there~?· or f the District or its governing 
collect taxes, or the legahty odr opfe~: .w~o~·s as hereinafter provided. 

·body which shall be a Boar 0 nee 
, . d that all of the land and other 

Sec. 4. It is det~rn;-med an~e~o~~d boundaries of the District. will 
·property included w1thm the a . . t which are to be accomphshed 
be benefited by the works and pioJeC s ferred by ·the provisions of 

, · t to the powers con d th t :td by the Distnct pu_rsuan . Constitution of Texas, an a sa. 
Article XVI, SectiOn 59, of the · a public use and benefit. 
District was and is created. to serve 

• 
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·sec. 5. The District shall have and exercise, and is hereby ve.sted 
. with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this State, now in force or here
after enacted,· applicable to water control and improvement districts 
created under authority of Article XVI, Section 59, of the Constitution 
of Texas; but to the extent that the provisions of any such General 
Laws may be in conflict or inconsistent with the provisions of this Act, 
the provisions of this Act shall prevail. All such General Laws are 
hereby adopted and incorporated by reference with the same effect as 
if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to 
call or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad 
valorem· plan of taxation shall be used by the District. 

Sec. 8. All· powers of the District shall be exercised by a Board 
of five (5) Directors. Each Director shall serve for his term of office 
as herein provided, and thereafter until his successor shall be elected 
or appointed and qualified. No person shall be elected or appointed a 
Director unless such person is twenty-one (21) years of age or over 
and a resident of the State of Texas, but such Directors shall not be 
required to. reside in or own property subject to taxation by the Dis
trict. Provided, however, that each of said Directors shall be required 
to own land in the District prior to the awarding_ of construction con
tracts by the District. Immediately after this Act becomes effective, 
the following named persons, all of whom are twenty-one (21) years 
of age or older and residents of the State of Texas, shall be the Di
rectors · of said District and shall constitute the Board of Directors of 
said District: 

T. Gilbert Adams 
R. D. Richards, Jr. 
R. P. Hicks 
Glen Kirby 
W. A. Eddy 

·If ·any of such persons shall ·fail or· refuse to serve, die, become in
capacitated or otherwise not be qualified to assume the duties of _a 
Director of· the District under this Act, the remaining Directors shall 
appoint a successor or successors. The first two :of the above-named 
Directors shall .serve until the second Tuesday in January, 1966, or 
as herein provided; and the remaining three of the above-named Di
rectors shall serve until the second Tuesday in January, 1967, or as 
herein provided. An election for. Directors shall be· held on the second 
Tuesday in January of each year beginning in 1966 and two Directors 
shall be elected in that year and in each even-numbered year thereafter, 
and three in each odd-numbered year thereafter. The annual election 
shall be ordered by the Board of Directors. Any vacancy occurring in 
the Board of Directors shall be filled for the unexpired term by a ma
jority of the remaining Directors. The Board of Directors shall elect 
from its number a president and a vice president of the District, and such 
other officers as in the judgment of the Board are necessary. The presi
dent shall be the chief executive officer of the District and the presiding 
officer of the Board, and have the same right to vote as .any other 
Director. · The vice president shall perform all the duties and exercise 
all powers conferred by this Act upon the president when the president 
is abserit or fails or declines to act. The Board may appoint a secretary 
and a treasurer who may or may not be members of the Board, and it 
may combine those offices. The Board may require that the treasurer give 
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bond in such amount as may be required by the Board. The condition . 
of such bon~ shall.be that he will faithfully account for all money which 
shall come. mto his custody as treasurer of the District. The Board 
shall appomt all necessary engineers, attorneys and other employees. 
The Board shall adopt a seal for the District . 

. Se.c. 9. Wh:n bonds or refunding bonds have been issued by the 
Distnct and said bonds or refunding bonds have been approved by tlie 
Attorney Gen_eral of Texas and registered by the Comptroller of Public 
Accounts, s:ud. bonds. or. refunding bonds shall be negotiable, valid, 
legal and bmdmg obligations and shall be incontestable for any cause. 

Sec. 10. Before issuing any construction bonds the District shall 
submit plans and specifications therefor to the Texa~ Water Commission 
for approval in the manner required by Chapter 336 Acts of the 57th 
Legislature, Regular Session, 1961 (codified as Arti~le 7880-139 Ver
non's Annotated Civil Statutes of Texas), and said District's proje~t and 
improvements during the course of construction shall be subject to in
spection in the manner provided in said Article 7880-139. 

Sec. 11. The power of eminent domain of the District shall be 
limited to Jasper County, Texas. In the event that the District in the 
exercise of the power of eminent domain or power of reloc~tion or 
any other power granted hereunder, makes necessary the relocation, 
raising, rerouting or changing the grade of, or altering the construction · 
of any highway, railroad, electric transmission line, telegraph or tele
phone properties and facilities, or pipeline, all such necessary relocation, 
raising, rerouting, changing of grade or alteration of construction shall 
be accomplished at the sole expense of the District. The term "sole 
expense" shall mean the actual cost of such relocation, raising, rerout
ing, changing of grade or alteration of construction in providing com
parable replacement without enhancement of such facilities, after de
ducting therefrom the net salvage value derived from the old facilities. 

Sec. 12. The provisions of Article 7880-77b, as amended, as codified 
in Vernon's Annotated Civil Statutes of Texas, or any other General 
Law, pertaining to the calling of a hearing for the determination of 
the dissolution of a district where a bond election has failed shall be 
inapplicable to this District, and this District shall continue to exist 
and shall have full power to function and operate regardless of the 
outcome of any bond election. Upon the failure of any bond election, 
a subsequent bond election may be called after the expiration of six 
months from the date of the bond election which failed. 

Sec. 13. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this State and for the improvement 
of their properties and industries, the District. in carr!ing ou~ the pur
poses of this Act will be performing an essenbal public funcbon under 
the Constitution of Texas, and the District shall not be required to pay 
any tax or assessment on the project or any part thereof or on any pu~·
chases made by the District, and the bonds issued hereunder and their 
transfer and income therefrom, including the profits. m~de o?- the sale 
thereof, shall at all times be free from taxation Withm this State. 

Sec. 14. The territory and lands hereinabove described as compris
ing this District are hereby excluded from the Upper Jasper. County 
Water Authority, Chapter 508, page 1282, Acts of the 54th, Legislature, 
Regular Session, 1955 (codified as Article 8280-184, Vernon s Annotated 
Civil Statutes of Texas) creating the Upper Jasper County Water A.u
thority and providing that such Authority shall include and c?nsist 
of that part of the State of Texas included within the boundaries of 
Commissioners Precinct Nos. 1 and 2 of Jasper County, Texas, and p:o
Yiding that the boundaries of said Precincts shall be the boundanes 
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of said Authority, are hereby rep'ealed wherein said Acts are in con" 
fiict with this Act. 

Sec. l5. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general sub. 
stance of this Act, has been published at least thirty (30) days and not 
more than ninety (90) days prior to the introduction of this Act in 
the Legislature. of Texas, in a newspaper having general circulation in 
Jasper County, Texas; that a copy of such notice and a copy of this 
Act have been delivered to the Governor of Texas who has submitted 
such notice and Act to the Texas Water Commission, and said Texas 
Water Commission has filed its recommendation as to such Act with 
the ·Governor, Lieutenant Governor and Speaker of the House o{ Rep. 
resentatives of Texas within thirty (30) days from the date of such 
notice and Act were received by the Texas Water Commission; and 
that all the requirements and provisions of Article XVI, Section 59(d), 
of the Constitution of the State of Texas have been fulfilled and ac. 
complished as therein provided. 

Sec. 16. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provision of this Act or the application thereof to any per. 
son or circumstance shall be held to be invalid or unconstitutional, the 
remainder of the Act shall nevertheless be valid, and the Legislature 
hereby declares that this Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, paragraph, sentence, 
part, portion, or provision. Acts 1965, 59th Leg., p. 1087, ch. 522 .. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: · 

An. Act creating and establishin-g a con·. 
servation and reclamation district under 
Article XVI, Section 59, Constitution .of 
Texas, known as "Pineview \Vater Supply 
District of Jasper County''; declaring said 
District to be a governmental agency and 
a body politic and corporate; defining the 
boundaries of said District and· finding 
that said boumlaries form a closure; find
ing that said District is· created to serve 
a public use and benefit; providing that 
said District shall have all of the rights, 
powers, privileges, authority and duties 
conferred by the General Laws applicable 
to water control and improvement districts 
created under Article XVI, Section 59, of 
the Constitution of Texas except where 
such General Laws are in conflict. with 
this Act; providing for no confirmation 
election; providing for no hearing on plan 
of taxation and adopting ad valorem plan 
of taxation; providing for the governing 

body of said District; providing for the 
qualifications, election and terms of .. di.· 
rectors and appointing members of orig
inal Board of Directors; providing for the 

' election and appointment of officers and 
employees of such District and other re
lated powers of the Board of Directors; 
providing for the validity of bonds issued 
by said District; providing for the approval 
and inspection of construction projects by . 
the Texas ·water Commission; limiting 
th.e powers of eminent domain of said 

· District; providing that Article 7880-77b 
·shall not be applicable to said District; 
providing that said District is free from 
taxation within this State; excluding lands 

: · of said· District from Upper Jasper County 
vVater Authority and repealing Article 
8280-184, Vernon's Annotated Civil Stat
utes of Texas where in conflict with this 
Act; determining and finding that the 
requirements of Article XVI, Section 59(d) 
have been fulfilled and accomplished; pro
viding for severability; and declaring an 
emergency. ·Acts 1965, G9th Leg., p. 1087, 
ch. 522. 

Art. 8280-311. Clear Creek Basin Authority 

Section 1. Under and pursuant to the provisions of Article 16, Section 
59 of the Constitution of Texas, a Conservation and Reclamation District 
is hereby created and established in· Harris County, Texas, to be known as 
"Clear Creek Basin Authority" (hereinafter called "the Authority") which 
shall be a governmental agency and a body politic and corporate. The 
creation and establishment of the Authority is hereby declared to be essen
tial to the accomplishment of the purposes of Article 16, Section 59 of the 
Constitution of Texas. · · 

Sec. 2. The Authority shall comprise generally the watershed area of 
Clear Creek in Harris County, Texas, a more particular description of the 
area of the Authority being as follows: 
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M B.~G~NNINGA at5~ poi~t in the most Easterly south corner of the Ritson 
orns urvey . -. • Said corner also being where the westerly line of 

Galveston Bay Joms the common line between H · d G 1 t. 
Counties; arns an a ves on 

· :r'~ENCE, in a westerl:y dire.cti~n along the common line between 
Hains and ~alyeston Counbes, said hne also being the center line of Clear 
Creek, ~ontmumg through the center line of Clear Lake, and along the 

. center _hne of ~lear Creek to the common corner of Harri G 1 t d 
Brazoria Counbes; s, a ves on an 

· TH~NCE, w_esterly along the common county line between Ha.rris and 
· Br~zona Coun~Ies, co~tinuing along the center line of Clear Creek to a 
pomt where sa!d Harns County line leaves Clear Creek, said point being in 
the S. G. Hayme Survey A-212; 

THENC~, continuing westerly along said common line between Harris 
·and ~razona _Counties, to the common corner of Brazoria, Fort Bend and 
Harns Counbes; 

THENCE, westerly along the common county line between Fort Bend 
and Harris Counties crossing the S. G. Haynie Survey, A-212, H. Levering 
Survey, A-279, H. Sanders Survey, A-753 to a point on the west line of the 
II: Sanders Survey, A-753; said point also being on the east line of E. At 
Giraud Survey, A-1682; 

Harris County Surveys 

THENCE, north along the common line between surveys, E. A. Giraud, 
A-1682, T.T. RR Co. Survey, A-1023, T.T. RR Co. Survey, A-1009 with H. 
Sanders Survey, A-753 to the ·common corner of four surveys, T.T. RR Co., 
A-1009, C. V. Uglow, A-819, N. B. Waters, A-872, and H. Sanders, A-753; 

THENCE, east along the common line of the following surveys, N. B. 
Waters, A-872, N. B. Waters, A-873, BBB & C RR, A-176 and Jas. Hamil
ton, A-882 with H. Sanders, A-753, R. T. Blackburn, A-160, Jas. Hamilton, 
A-876, and Jas. Hamilton, A-881 to the northeast corner of Jas. Hamilton 
Survey, A-881, said corner also being the southeast corner of J as. Hamil
ton Survey, A-882 and on the west line of Thos. Toby (D. Day) Survey, 
A-808; 

THENCE, north along the common line between Jas. Hamilton Survey, 
A-882 and Thos. Toby Survey, A-808 to the northwest corner of Thos. Toby 
Survey, A-808; 
' THENCE, east along the common line between Thos. Toby Survey, 
A-806 and Thos. Toby Survey, A-808 to the northeast corner of Thos. Toby 
Survey, A-808, said corner also being the southeast corner of Thos. Toby 
Survey A-806 and on the east line of the John Holloway Survey, A-339; 

' ' THENCE south along the common line between the said John Holloway 
·Survey and the Thos. Toby Survey, A-808, to the southwest corner of the 
John Holloway Survey, A-339, said corner also being the northwest corner 
of the H. A. Robinson Survey, A-678; 

THENCE, east along the common line between the followin?" surveys, 
John Holloway, A-339, with H. A. Robinson, A-678, M. C. Bulnce.' A-128 
and E. Friedenhaus, A-1073 to the southeast corner of the said. John 

·Holloway Survey, said corner also being an interior corner of E. Fneden-
haus Survey, A-1073; 

THENCE north along the common line between John Holloway Survey, 
A-339 and Thomas Tobin Survey, A-774 with E. Friede?haus Survey, A-
1073 to the most northerly northwest corner of the E. Fnedenhaus Survey, 
A-1073, said corner also being the 'southwest corner of Thomas Toby 
Survey, A-813; 

THENCE, east along the common line between said Thomas Toby 
Survey and E. Friedenhaus Survey. to the northeast corner of said E. 
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· Friedenhaus Survey, said ·corner also being the southeast corner of the 
Thomas Toby Survey, A-813 and on the west line of. the Bias Herrera 
Survey, A-320; 

THENCE, south along the common line between the said Bias Herrera 
· Survey and the E. Fried(mhaus Survey, A-1073 to the southwest corner of 
said Bias Herrera Survey, said corner also being on the north line of the 
Wm. J. Lovett Survey, A-526; 

THENCE, east along the common line between the following surveys, 
Wm. J. Lovett, A-526, J. M. Swisher, A-1278, G. Wilgus, A-1127, Wm. 
Stinde, A-1495 with the Bias Herrera, A-320, to the southeast corner of 
said Bias Herrera Survey, said corner also being on the west line of the 
W. A. Arnold Survey, A-1461; 

THENCE, north along the common line between the said Bias Herrera 
Survey and the W. A. Arnold Survey, A-1461 to the northwest corner of 

· said W. A. Arnold Survey, said corner also being the southwest corner of 
the Peter Mahin Survey, A-562; · 

THENCE, east along the common line of the following surveys, W. A. 
Arnold, A-1461, G. W. Dowell, A-1575, Thos. Slayden, A-1687 with the 
Peter Mahin, A-562, to the southeast corner of said Peter Mahin Survey, 

. said corner also being the northeast corner of said Thos. Slayden Survey, 
and on the west line of the T. Toby Survey, A-814; 

THENCE, south along the common line between the said Thos. Slayden 
Survey and the T. Toby Survey, A-814, to the southwest corner of said T. 
-Toby Survey, said corner also being the northwest corner of the J. Robin

, sori Survey; A-680; 
THENCE, east along the common line between the following surveys, 

· T. Toby, A-814, G. W. Sherrick, A-1112, B. T. Masterson, A-1093, Thomas 
Toby, A-815, John Gay Hrs., A-310, Fred Martin, A-551, and HT & B RR 

·Co., A-389 with the J. Robinson, A-680; and .Tuan Sutton, A-751 to the 
. southeast corner of the HT & B RR Co. Survey, A-389, said corner also 
being on the west line of the Walton Hill and Walton Survey, A-1052; 

THENCE, north along the common line· between the said HT & B RR 
Co. Survey, and the Walton Hill and Walton Survey to the northerly north
west corner of the said Walton Hill and Walton Survey, said corner also 
being the southwest corner of the H. C. Burnett Survey, A-1065; 

THENCE, east along the common line between Walton· Hili and Walton 
Survey, A-1052 and W.C. RR Co. Survey, A-894 with the· H. C. Burnett 
Survey, A-1065 to the southeast corner of the H. C. Burnett Survey, said 

· corner also being on the northeast corner of the W. C. RR Co. Survey, A-
894 and on the west line of the Thos. Gault Survey, A-1.312; · 

THENCE, north along the common line between the H. C .. Burnett 
Survey and the Thos. Gault Survey, to the northwest corner of the Thos. 
Gault Survey, A-1312, said corner also being an interior corner of the H. 
C. Burnett Survey, A-1065; 

THENCE, east along the north line of the said Thos. Gault Survey, to 
the.northwest corner, said corner also being on the west line of the J. M. 
Swisher Survey, ~-1280; .. · 

THENCE, along the common line between the ·said Thos. Gault Survey 
·and the J. M. Swisher Sur.vey.to the southwest corner of the J. M. Swisher 
Survey, A-1280, said corner also being the northwest corner of the Day 
Land & Cattle Co. Survey, A-1042; 

THENCE, east along the common line between the J. M. Swisher Survey 
, and the Day Land & Cattle Co. Survey to the sotitheast corner of "the ·J. M. 
Swisher Survey, said corner also being the northeast corner of the Day 
Land & Cattle Co. Survey, and on the west line of the F. Reynolds Survey, 

.A-643; 

THENCE, north along the common line between the said J. M. Swisher 
Survey, the W.C. RR Co. Survey, A-928 with the F. Reynolds, A-643 to the 
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northwest corner of the said F. Reynolds Surv · · 
the southwest corner of th J W M ey, said corner also bemg 

, e . . axey Survey, A-1270; 
THENCE, east along the com I· b t · 

J W Maxey A-1270 J M B mon me e ween the followmg surveys, 
· · , , · · urne~t, A-1143, George M. Patrick, A-624, N. 

Clopper, Jr., A-198 and Enoch Brmson, A-5 with the F. Reynolds, A-643 
and the W. M. Jones, A-482 to the northeast corner of the W M J 
Survey, A-482, said corner also being the northwest corner of the Ric~~:~ 
Pearsall Survey, A-625; 

THENCE, south along the common line between the Richard Pearsall 
Survey and the Y"· M. Jones Survey to the southeast corner of the W. M. 
Jones Survey smd corner also being the southwest corner of the Richard 
Pearsall Survey and on the north line of the Geo B M K' t ·s · A-47; . . c ms ry urvey, 

THENCE, east. along the common line between the Geo. B. McKinstry 
Survey and ~he Richard Pearsall· Survey, to the northeast corner of said 
Geo. ~· McKmstry Survey, said corner also being the southeast corner of 
the Richard Pearsall Survey and on the west line of the Johnson Hunter 
Survey, A-35; . 

THENCE, south along the common line between the Geo. B. McKinstry 
and the Johnson Hunter Survey to the southwest corner of the said John
son ~unter Survey said corner also being the northeast corner of theW. P. 
Harns Survey, A-30; 

THENCE, east along the common line between the said W. P. Harris 
Survey and the Johnson Hunter Survey to the westerly shore line of 
Galveston Bay and being the northeast corner of the W. P. Harris 
Survey and the southeast corner of the Johnson Hunter Survey; 

THENCE, in a southerly direction along the westerly shore line 
, of Galveston Bay and the easterly line of the following surveys, W. P. 

Harris, A-30 and Ritson Morris, A-52 to the Place of Beginning. 

Sec. 3. It is expressly determined and found that all of the land 
and other property included within the area and boundaries will be 
benefited by the works and projects which are to be accomplished by 
the Authority pursuant to the powers herein conferred under the pro
visions of Article 16, Section 59, of the Constitution of Texas, and 
that such Authority was and is created to serve a public use and 
benefit. The Authority shall not change its area or boundaries ex
cept by further enactment of the Legislature. 

Sec. 4. It is determined, and the Legislature hereby finds, that the 
boundaries of said Authority form a closure, and if any mistake is 

· made in copying the field notes in the legislative process, or otherwise 
a mistake is found to have occurred in the field notes, it shall in no 
way or manner affect the organization, existence or validity of said 
Authority, or the right of the Authority to issue bonds or refunding 
bonds, or to pay the principal and interest thereon,. or in. any other 
manner affect the legality or operation of the Authonty or Its govern
ing body. 

Sec. 5. Subject to the specific limitations hereafter se~ out, the 
Authoritv shall ·have and exercise and is hereby vested with, all of 
the rights, powers and privileges, auth?rities and f~nctions conferred 
and imposed by the General Laws of this State n?w m force an~ h~re
after enacted, applicable to water control and Improvement di.stn:ts 
created under the authority of Article J-6, Section 59, of the Constitution 
of Texas, but to the extent that t?e · pr~visions .of any s~ch. <?eneral 
Laws may be in conflict with or mconsistent w~th the PIOVISions ()f 
this Act, the provisions in this Act shall prevaiL All s.uch General 
Laws are hereby adopted and incorporated by reference w_rth the same 
effect as if incorporated in full in this Act. The A~thority shall not, 
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· within the corporate limits of a·ny city,.· including cities operating -under 

a Charter authorized by Special Act of the Legislature, duplicate, per
form or provide any function, service or facility -that such city' is au

. thorized to perform or provide, or is performing or providing, witho.ut 
the consent in writing of the governing body of such city. 

Sec. 6. The Board of Directors shall not call a confirmation election 
or a hearing on the exclusion of lands and other property from the 
Authority, or a hearing on the adoption of a plan of taxation. It is 
specifically provided that the Authority shall not have the power to 
impos·e, levy, 3:ssess, or collect any taxes. · 

Sec. 7. The Authority is specifically granted the right, power and 
authority to purchase and construct, or purchase or construct, or other
wise plan, acquire and accomplish by any and all practical means sanitary 
sewer systems, and any and all works, facilities, plants, equipment, and 
appliances in any and all manner incident to, helpful or necessary to 
the collection, transportation, processing, disposal, and control of all 
domestic, industrial, or communal wastes, whether fluids, solids, or com
posites, and to make any and. all necessary purchases, constructions, 
improvements, extensions, additions and repairs thereto, and to purchase 
or acquire by eminent domain all necessary land, right of way, ease
ments, sites, equipment, buildings, plants, structures and facilities there
for and to operate and maintain the same, and to sell its services and 
by-products, and to fix rates therefor, and the Authority may exercise 
any of the rights, powers, and authorities granted by this Act within 
the boundaries of the Authority; and the Authority may issue its bonds 
(whether funding or refunding) for such purposes and provide and 
make payment therefor and for necessary expenses in connection there-

. with; and subject to the limitations contained in this Section and to 
the further limitation provided in the next preceding Section relating 
to taxes, the Authority shall have and exercise and is hereby vested 
with, all of the rights, powers, privileges, authority and functions con
ferred and imposed by the General Laws of this State now in force 
or hereafter enacted, applicable to water control and improvement dis
tricts created under the Authority of Article 16, Section 59, of the 
Constitution of Texas, and such General Laws are hereby adopted and 
incorporated by reference with the same effect as if incorporated in 
full in this Act. 

Notwithstanding any other provision hereof, Authority shall not 
use nor acquire by eminent domain within the boundaries of the Author
ity only any public properties (including but not limited to public streets, 
1·ights of way, easements, alleys or other properties) within the corporate 
limits of any city, without first having obtained the consent of the 
governing body of such city, and upon such terms and conditions as 
such city may require; provided, however, that the consent of such city 
shall not be unreasonably withheld. 

Sec. 8. (a) All powers of the Authority shall be exercised by a 
Board of Directors (sometimes called the "Board"). 

(b) The Board shall consist of fifteen directors, to be divided into 
Positions 1 through 15, inclusive. The initial Board shall be appointed 
by the Governor wit~. the advice and consent of the Senate, and the 
Governor, at the time of the initial appointments, shall designate the 
position (by number) to be held by each director. 

(c) The term of each director shall be for two years and until his 
successor shall have been elected and. qualified,. except that of the di
rectors first appointed, Positions 1 through 8 shall serve for a term 
ending· May 31, 1966; and Positions 9 through 15 shall serve for a 
term ending May 31, 1967. The Board of Directors shall call and hold 
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ant e~e~tw~hpurs~ant to law at a date to be selected by the Board but 
no a er an ay 15, 19?6, and ~ach year thereafter not later 'than 
May. 15th, for the .respective positions becoming vacant as set forth 
herei?· Such electiOn~ shall be held in compliance with ·the Texas 
Election Code and notice of election shall b bl' h d t 1 . . . e pu IS e a east one 
time m. a newspap~r of general circulation in Harris County, Texas at 
least thirty days prwr to each such election. ' 

(d) The Board. of Directors shall also have the power and authority 
!o creat~ an "Adviso.ry Board," composed of representatives of contract
mg p~rhes, and vanous governmental agencies of the United States of 
Amenca, ~he State of Texas, and municipal corporations. Members of 
such Adviso;y ~oard shall have such privileges and responsibilities 
as may be piescnbed by the Board of Directors. 

(e) No person shall be qualified to serve as a director unless he 
is a qualifie~ vo~er within the Authority. Each director shall subscribe 
to the Consht~twnal Oath a~d shall give bond in the amount of $5,000, 
the cost of which shall be paid by the Authority. If any director moves 
from the Authority or a vacancy occurs otherwise, the Board of Di
rect.ors shall promp!ly appoi~t a director to succeed to such position 
until the next electwn for directors, at which time the position shall 
be filled for the unexpired term of such position by the electorate. 

(f) No director shall be entitled to receive any compensation for 
his services on the Board. Each director shall be entitled however to 

. b , ' reim ursement for actual expenses incurred in attending to the business 
of the Authority, provided that such expense is approved by the Board 
of Directors. 

(g) The Board of Directors shall elect from its number a President · 
and Secretary and such other officers as in the judgment of. the Board 
shall be necessary. The Treasurer may be appointed by the Board and 
shall give bond in such amount as may be required by the Board, con,. 
ditioned that he or it will faithfully account for all money which shall 
come into his or its custody as Treasurer of the Authority. The Board 
shall appoint all necessary engineers, attorneys, fiscal agents, managers, 
employees, or other personnel as may be needed, and shall adopt a seal 
for the Authority. 

Sec. 9. Subject to the provisions of Section 7 hereof, the Authority 
shall have the right, power and authority to use any and all public 
roadways, streets, alleys and public easements within or without the 
boundaries of the Authority in the accomplishment of its purpose, 
without the necessity of securing a franchise, but only after permis
sion in writing has been obtained from the appropriate government agency 
having jurisdiction over the public property being used. 

Sec. 10. In the event that the Authority in the exercise of the power 
of eminent domain or a power of relocation or any other power, makes 
necessary the relocation, raising, re~routing or changing the grade of, 
or altering the construction of any highway, railroad, electric transmis
sion line, telephone or telegraph properties and facilities,. or pipelines, 
all such necessary relocation, raising, re-routing, change of grade or 
alteration of construction and any additional expenses required thereby 
shall be accomplished at the sole expense of the Authority: The. t~rm 
"sole expense" shall mean the actual cost of su~h relocation, rll;lSm?, 
lowering, re-routing, or changing grade or alteratiOn of construct:~n. m 
providing comparable replacement without enhancement of such _facilities, 
after deducting therefrom the agreed net salvage. value der1~~d from 
the ·old facility, together with any additional. or di~e;ent facih_ty that 
may be required as a result of such relocatiOn, ra1si~g, l?wermg, re
routing or change in grade or alteration of construction m any such 
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:facilit'ies. The term facilities shall also include· storm sewers and 
·drainage facilities. 

In the event it becomes necessary to relocate, raise, re-route or change 
the grade of or alter the construction of any facility co.nstructed by 
Authority within any public roadway, street, alley or public easement 
then located within the corporate limits of any city, or any city operating 
under a Charter authorized by a Special Act of the Legislature, because 
·of such city desiring to relocate, raise, re-route or change the grade of, 
or construct any public facility within, any such public roadways, streets, 
.alleys or public easements, Authority shall bear the sole expense of 
such relocation, raising, re-routing or changing the grade of, or altering 
the construction of its facilities located within such publ_ic roadway, 
street, alley or public easement. 

Sec. 11. The Authority shall have the right, power and authority 
to enter into contracts with the United States of America, the State of 
Texas or any subdivision thereof, municipal corporations, owners of land, 
developers or lessees of land and properties and others; as may be neces
sary or appropriate in connection with the facilities, works or improve
ments as the Authority may be authorized and empowered to perform 
.so that, to the greatest extent reasonably possible, considering sound 
engineering and economic practices, the area may be placed in position 
ultimately to receive the services of such facilities, works or improve
ments. No election shall be required of any city or town for approval 
of contracts with the Authority, but such contracts may be entered into 
without the necessity of an election by any contracting party. Such 
contracts may be for any term not to exceed fifty years. 

Sec. 12. The Authority is fully empowered. to borrow money for 
its corporate purposes including the power to borrow money and ac
cept grants, gratuities, or other support from the United States of 
America, or the State of Texas, or from any corporation or agency 
created or designated by the United States of America or the State of 
'Texas, or from any other source, and in connection with any such loan, 
grant, or other support, to enter into such arrangements as the Board 
of Directors may deem advisable. The Authority is granted full powers 
to authorize, execute, and sell bonds, to be supported by revenues, to 
evidence any indebtedness it may lawfully incur and in such connection 
the Board of Directors may proceed as permitted under the General 
Laws pertaining to the issuance of bonds by water control and improve
ment districts, including refunding bonds. Bonds payable solely from 
net revenues of the Authority's operation or from the proceeds of any 
contract for the Authority's services may be issued by resolution of the 
:Board of Directors and no hearing or election therefor shall be re
quired of any contracting party. All bonds issued by the Authority 
pursuant to the provision of this Act shall constitute negotiable instru
ments within the meaning of the Negotiable Instruments Law of this 
State and may be in such denominations as the Board of Directors may 
fix and determine. Before any bonds shall be sold by the Authority, a 
certified copy of the proceedings for the issuance thereof, including 
the form of such bonds, together with any other information which 
the Attorney General of Texas may require, shall be submitted to the 
Attorney General, and if he shall find that such bonds have been is
sued in accordance with the law, he shall approve such bonds and execute 
a certificate of approval which shall be filed in the office of the Comp
troller of Public Accounts of the State of Texas, and be recorded in 
a record kept for that purpose. No bonds shall be issued until the same 
.shall have been registered by the Comptroller of Public Accounts, who 
shall so register the same if the Attorney General shall have filed with 
the Comptroller of Public Accounts his certificate approving the bonds, 
and the proceedings for the issuance thereof, as hereinabove provided. 
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When ~o~d~ orl ~e proceedings pertaining thereto recite that they are 
: .. ~~~~e th{ ~Jh~r1~Y 0!nt:e a~~occei~~s ~fs:ri~~ntract t~heretofore made be

s~ch contract and proceedings of the contr~c~i~: p=~ti~=e~hail ~oep~u~~ 
m1tted to the Attorney General with the bond record and if su h b d 
have been duly authorized and such contracts made 'in complia~ce ~~t~ 
law, h~ shall approve the bonds and contracts and the bonds shall then 
?.e registe~ed by the Comptroller of Public Accounts. N 0 bonds shall be 
Issued until the same have been submitted to and · d b t' T W t C . . . reviewe Y ne exas 

C
. a_lerSt otmtmiSSifonll as provided by Article 7880-139, Vernon's Annotated 
IVI . a u es, o owed by full compliance by the Authority with all 

Teqmrements made ?Y the Commission pursuant to such statute. When 
approved as ~foresmd the bonds and contracts shall be valid and binding 
and shall be mcontestable for any cause. · · · 

All bon~s of ~he Authority shall be and are hereby declared to be legal 
an? ~uthonzed mvestm~nt.s for ba~ks, savings banks, trust companies, 
bmldm~ and loa?- ~ssoc1abons, savmgs and loan associations, insurance 
c?mpames, fiduciaries, trustees and sinking funds of cities towns and 
VIllages, counties, school districts, or other political subdivi~ions of the 
State of Texas, and for all public funds of the State of Texas or its agen
cies, including the State Permanent School Fund. Such bonds shall be 
eligible to secure deposit of any and all public funds of the State of Texas 
and any and all public funds of cities, towns, villages counties school dis~ 
tricts or other political subdivisions or corporations ~f the State of Texas; 
and such bonds shall be lawful and sufficient security for said deposits to 
the extent of their value, when accompanied by all unmatured coupons 
pertinent thereto. · 

Sec. 13. The Board of Directors shall designate one or more banks 
within the Authority to serve as depository for the funds of the Authority. 
All funds of the Authority shall be deposited in such depository bank or 
banks except that sufficient funds shall be remitted to the bank or banks 
of payment of principal of and interest on the outstanding bonds of the 
Authority and in time that such may be received by the said bank or banks 
of payment on or prior to the date of the maturity of such principal and 
interest so to be paid. To the extent that funds in the depository bank or 
banks are not insured by the Federal Deposit Insurance Corporation, they 
shall be secured in the manner provided by law for the security of county 
funds. 

Sec. 14. A complete system of accounts shall be kept by the Authority 
and an audit of its affairs for each year shall be prepared by an independ
ent certified public accountant, or a firm of independent certified public 
accountants, of recognized integrity and ability. The fiscal year of the 
Authority shall be from October 1 to September 30 of the following year, 
unless and until changed by the Board of Directors. A written report of 
the audit shall be delivered to each member of the Board of Directors not 
later than ninety (90) days after the close of each fiscal year; and a copy 
of such audit report shall be delivered upon request to the holder or hold
ers of at least twenty-five per cent (25%) of the then outstanding bonds 
of the Authority; and at least five additional copi;s of said audit shall be 
delivered to the office of the Authority, one of which shall be kept on file, 
and shall constitute a public record open to inspection by any int~rested 
person or persons within normal office hours. The cost of such audit shall 
be paid for by the Authority. 

Sec. 15. The accomplishment of the purposes stated in this Act bein.g 
for the benefit of the people of this State and for t~e i~provem;nt of their 
properties and the industries thereof, the Autho.nty m .carrym?' out the 
purposes of this Act will be performing an essential pubhc functwn under 
the Constitution and shall not be required to pay any tax or assessment on 
its properties or any part thereof, and the bonds issued hereunder and 

Tex.St.Supp. 1966-87 
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their transfer and the income therefrom, including the profits made on the 
sale thereof, shall at all times be free from taxation within this State. 

Sec. 16. The Authority is hereby invested with the powers of· the 
State under the Constitution of Texas to effectuate the powers herein 
granted subject to declarations of policy by the Legislature of Texas, and 
the laws of Texas; and such Authority shall cooperate to the fullest ex
tent with the Texas Water Pollution Control Board, the Texas Water Corn
mission and any other agency or agencies which may succeed to their prin
cipal duties, and with other political subdivisions of the State and munici
pal corporations in the accomplishment of the beneficial purposes herein 
set out. The Authority shall have the power to adopt reasonable rules and 
regulations designed to facilitate the exercise of its rights, duties and re
sponsibilities. 

Sec. 17. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Vernon's 
Texas Civil Statutes, and to the extent of the creation of the District only, 
said Article 970a shall have no application. In all other respects, the Dis
trict hereby created is expressly made subject to all provisions of said 
Article 970a. 

Sec. -18.- The Legislature specifically finds and declares that the re
quirements of Article 16, Section 59, of the Constitution of Texas, have 
been done and accomplished in due course and time, and in due order, and 
that the Legislature has the power and authority to enact this Act. 

Sec. 19~ 'The Legislature hereby declares that the enactment hereof 
is in fulfillment of a duty conferred upon it by Section 59 of Article 16 
of the Constitution of the State of Texas wherein it is required to pass 
such laws as may be appropriate in the preservation and conservation of 
the -natural resources of the State; that the Authority herein created iR 
essential to the accomplishment of such purposes and that this Act there
fore operates on a subject in which the State and the public at large are 
interested. All of the terms and provisions of this Act are to be liberally 
construed, to effectuate the purposes, powers, rights and authorities here
in set forth·. 

Sec. 20. Nothing in this Act shall be construed to violate any provi
sion of the Federal or State Constitutions and all acts done hereunder 
shall be done in such manner as may conform thereto whether herein ex
pressly provided or not. Where any procedure hereunder may be held by 
any court- to be violative of ·either of such Constitutions, the Authority 
shall have the power by resolution to provide an alternative procedure con
formable to such Constitutions. If any provision of this Act shall be in
valid such fact shall not affect the creation of the Authority or the validity 
of any other provision of this Act, and the Legislature hereby declares 
that it would have created the Authority and enacted the valid provisions 
of this Act notwithstanding the invalidity of any other provision or pro
visions thereof. Acts 1965, 59th Leg., p. 1096, ch. 528, emerg. eff. June 16, 
1965 .. 
Title of Act: 

An Act creating and establishing a Con
servation and Reclamation District under 
Article 16, Section 59 of the Constitution 
of Texas, to be known as "Clear Creek 
Basin Authority"; defining the bounda
ries; determining and finding benefits to 
the land and other property within the 
Authority; finding that the boundaries of 
the Authority form a closure; conferring 
rights, powers, privileges, authorities and 
f1,mctions upon the Authority; providing 
that it shall not be necessary for the Au
thority to call a confirmation election or 
a hearing on the exclusion of lands; pro-

viding that the Authority shall not have 
the power to impose, levY, assess, or collect 
any taxes; conferring on the Authority 
the right, power and authority to plan, 
acquire and accomplish sanitary sewer sys
tems and other facilities necessary or help
ful in the processing of domestic, industrial 
or communal wastes, and providing for the 
issuance of bonds; providing for a Board 
of Directors and Advisory Board; provid
ing for the use of public roadways, streets
alleys, and public easements; providing 
that the Authority shall bear the expense 
of relocation of certain properties and fa
cilities; providing for the power to con-
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the State of Texas and others and mak~ :V,1dmg that .. the Municipal Annexation Act 
ing provision for such contracts'· prov'd' IS not applicable to the creation oC the 
for the power to borrow money; Prov~d:~! ~utho:ity; findin.g that the requirements 
for the appointment of a depository; pro- h~ ~rt~ele lG, Sectlo1~ 59 of the Constitution 
viding for a system of accounts aid \e been accomplished; providing that 
audit thereof; finding that the Aut~ r·~n the enactment of this Act is essential and 
will be carrying out an essential p~b~.Y ~ecessary in the preservation and conserva-
function; investing the Authority with t~~ e~0~.~! natural ~esources; Pr?viding a sev-
powers of the State of Texas and prov'd' a 11ty. clause, and declarmg an emer-
for cooperation with otller bodies; 1 p~·~~ ~~~1~·8. Acts 1965, 59th Leg., p, 1096, 

Art. 8280-312. Blue Water Municipal Utility District 

. ~ection 1. Un?er. and pursuant to the. provisions of Section 59 of 
~Ihcle XVI, .Conshtutwn. of Texas, a conservation and reclamation district 
IS hereby ~reated and mcorp~rated in Brazoria County, Texas, to be 
known, as ~lue Water Mumcipal Utility District of Brazoria County, 
Te,:cas,. h:remafter referred to as the "District," and the boundaries of 
smd Distnct shall be as follows: 

S~id Di~trict shall be composed of a tract of land out of the S. F. 
Austm ~emnsul~r League, A_bstract No. 29, Brazoria County, Texas, said 
tract bemg heremafter descnbed by metes and bounds as follows: 
. BEGIN~ING at the water's edge of the Gulf of Mexico at mean high 

tide,. elevation 0.70 f.eet, United States Coast and Geodetic Survey Datum, 
and Ir: accorda_n~e With a survey made in June, 1962. Said beginning point 
occupies a p~sihon of X = 3,219,404.72 feet and Y = 454,156.01 feet, Texas 
Pl~ne Coordmate System, South Central Zone, said beginning point also 
bemg the south corner of that 85.543 acres tract of land commonly known 
as Tract 19; 

THENCE, North 41 o 09' West along the southwest line of said Tract 19 
to a point at the water's edge of Oyster Bay, said point occupying a position 
of X = 3,216,978.31 feet and Y = 456,932.55 feet, Texas Plane Coordinate 
System, South Central Zone, said point also being the west corner of said 
Tract 19; 

THENCE, generally northeasterly along the water's edge of Oyster Bay 
and its meanders, said water's edge also being the northwest line of said 
Tract 19 and the northwesterly line of that 83.776 acres tract commonly 
known as Tract 20, to a point occupying a position of X= 3,218,654.55 feet 
and Y = 458,053.39 feet, Texas Plane Coordinate System, South Central 
Zone, said point also being the north corner of said Tract 20; 

THENCE, South 41 o 09' East along the northeast line of said Tract 
20 to a point at the water's edge of the Gulf of Mexico at mean high tide, 
said point occupying a position of X= 3,220,954.21 feet andY= 455,421.90 
feet, Texas Plane Coordinate System, South Central Zone, said point also 
being the east corner of said Tract 20; 

THENCE, southwesterly along said water's edge of the Gulf of Mexico 
at mean high tide and its meanders, said water's edge being along the 
southeast lines of said Tracts 20 and 19, to a point occupying a position of 
X = 3,219,404.72 feet and Y = 454,156.01 feet, Texas Plane Coordinate 
System, South Central Zone, said point also being the south corner of said 
Tract 19, the place of beginning, and containing 169.319 acres, more or less, 
all in Brazoria County, Texas. 

Sec. 2. It is expressly determined, and the Legislature hereby finds 
that the boundaries of said District form a closure, and if any mistake is 
made in copying the field notes in the legislative process, or. otherwise a 
mistake is found to have occurred in the field notes, it shall m no way or 
manner affect the organization, existence or validity of sa.id ?istrict, .or 
its right to issue bonds or refunding bonds, or to pay the prm~1pal and In

terest thereon or the right to assess, levy and collect taxes, or m any other 
manner affect the legality or operation of the District or its governing 
body. 
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Sec.· 3. · The ·District shall have. and exercise, and is hereby vested 
. with, all of the rights, powers, privileges and duties conferred and im
' posed by the General Laws of the Sta:te of Texas now in force or hereafter 

enacted, applicable to water control and improvement districts created un
: der authority of Section 59 of Article XVI, Constitution of Texas, but to 
- the extent that the provisions of such General Laws may be in conflict or 
- inconsistent with the provisions of this Act, the provisions of this Act shall 
. prevail. All such General Laws are hereby incorporated by reference 
· with the same effect as if incorporated in full in this Act. Without in any 
way limiting the generalization of the foregoing, it is expressly provided 
the District shall have and exercise, and is hereby vested with, all of the 

"rights, powers, privileges and duties conferred and imposed by Chapter 
3A of Title 128, Revised Civil Statutes of Texas, 1925, together with all 

. amendments thereof and additions thereto, including all powers and au
. thority relating to the navigation of its coastal and inland waters and the 
. reclamation and drainage of overflowed lands and other lands needing 
drainage in said District, including all powers and authority relating to 
sanitary sewer systems and the issuance of bonds therefor as authorized 

· by 'and provided in said Chapter, including the power and authority to is
. sue tax bonds, revenue bonds or tax-revenue bonds as authorized by and 
provided in Article 7880-90a, Vernon's Texas Civil Statutes, as amended. 

· Prqvided; however, that this District shall not perform or duplicate any 
function or service that is being performed by Folletts Island Water Stip

.. ply District of Brazoria County, Texas, created by House Bill1140, Acts of 
: the 59th Legislature, Regular Session, 1965. Said District shall have the 
( power' to make, construct, or otherwise acquire improvements either with-
in or without the boundaries thereof necessary to carry out the powers and 
authority granted by this Act and said General Laws; provided, however, 

·that the exercise of the power of eminent domain shall not extend beyond 
1the boundaries of the District. The powers of its Board of Directors shall 
. include, but not be limited to, the right to enter into contracts on behalf 
··of. said District for the purchase and sale, or either, of water for such 
periods of time, not exceeding forty ( 40) years, and on such terms and 

. conditions as its Board of Directors may deem desirable. In the event that 
the District in the exercise of the power of eminent domain or power of 

. relocation, or any other power granted hereunder, makes necessary the 
relocation,· raising, re-routing or changing the grade of, or altering the 

. construction of, any highway, railroad, electric transmission line, tele
phone or. telegraph properties and facilities, or pipeline, all.such.necessary 

. relocation, raising, re-routing, changing of grade or alteration of co:ri
structi9n shall be accomplished at the sole expense of the District. The 
'term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, re-routing, or change. in grade or alteration of construction in 
providing comparable replacement without enhancement of such facilities 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 4. The management and control of the District is hereby vested 
in a Board of five (5) directors which shall have all of. the powers and 
authority and duties conferred and imposed upon boards of directors of 

·water control and improvement districts organized under the provisions 
of ·chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions thereto. The members of the 
first Board of Directors shall be 

Louis Pauls 
~ouis Pa~ls, Jr: . 
Winfield Atherton 
H .. · W. Darst 
Miles K. · Burton.· 
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~~~dct~~~~~~s s~1~1~~~c~~:r~~~e~?rs timmediately after this Act becomes 

- t' bl f . Irec ors shall meet and organize as soon 
as prac ICa e a ter the effective date of this Act and shall file th . ffi . I 
~onds. If any_ of the afo.rementioned members' of said first Bo:;~ 0
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rectors shall d1e, become Incapacitated or th . · t 1' 
their duties under this Act the remai·ni?ngei Wiseb no qfua I~Yd tBo assume 
D. t h 11 · ' mem ers o sa1 oard of 

Irec ors s a appomt his or their successors W1'th th t' f 'd fi t B d f D · · e excep 1on o sa I 
;s oar o Irectors, the Board of Directors shall be selected as pro-

VIded by the <?eneral ~aws for water control and improvement districts. 
The first ~lecbon of Directors of such District shall be held on the second 
T~esda~ ~n January, 1967, and in accordance with Article 7880-37 Re
VIsed _Civ!l Statutes of Texas, 1925, as amended. Thereafter, Directo~s of 
the D1stnct. shall be chosen, and elections for Directors shall be held in ac
cord~nce With the p;ov~sions of the General Laws relating to water control 
and Improvement d1stncts. 

S~c. 5 Land may be excluded from said District in the manner now 
provided by Chapter 3A, Title 128, Revised Civil Statutes of Texas, 1925, 
as amended. Land may be added to the District only by written request of 
an adjacent, or contiguous, landowner or landowners· and no land may 
be added without the consent of the owner thereof. N~ land may be added 
which is not adjacent or contiguous to the District when added. Said Dis
trict may be dissolved by its Board of Directors in accordance with the 
provisions of Section 77b, Chapter 25, General Laws, Acts of the 39th Leg
Islature, Regular Session, 1925 (Article 7880-77b, Vernon's Civil Stat
utes). 

Sec. 6. The bonds of the District shall be and are hereby declared to 
be legal and authorized investments for banks, savings banks, trust com
panies, building and loan associations, savings and loan associations, in
surance companies, fiduciaries, trustees, guardians, and for the sinking 
funds of cities, towns, villages, counties, school districts, or other po
litical corporations or subdivisions of the State of Texas. Such bonds 
shall be eligible to secure the deposit of any and all public funds of the 
State of Texas, and any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions of 
the State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their value, when accompanied by all un
matured coupons appurtenant thereto. Said bonds may be in the denom
ination of $1,000 or in multiples thereof, and until such time as the bond 
proceeds are needed to carry out the bond purpose, such proceeds may be 
invested in direct obligations of the United States of America or may be 
placed on time deposit, either or both. 

Sec. 7. It is hereby found and determined that all of the lands and 
other property included within the District are, and will be, b~ne~ted ~y 
the creation of the District and by the improvements that the DistriCt will 
purchase, construct, or otherwise acquire, and that the District is created 
to serve a public use and benefit. It shall not be necessary for the Board 

·of Directors to call or hold a hearing on the exclusion of land or other 
property from the District; provided, however, that the Board of Directors 
shall hold such hearing upon the written request of any land or other 
.property owner within the District filed with the Secr.eta:y of the ~oa:d 
_prior to the calling of the first bond election for the D1stn~t. Nothmg. m 
this Section. shall be construed to prevent the Board on 1ts own motiOn 
.from calling and holding an exclusion hearing or hearings pursuant !o 
the provisions of the General Law. Upon the adoption of this ~et, said 
'District shall be a fully created and established water ~ontrol and Improve
ment district. The ad valorem basis or plan of taxation shall ~e used by 
said District, and it shall not be necessary for the. Board of D1re?tors to 

·hold a hearing on the adoption of a plan of taxation. 



IArt. 8280-312 REVISED STATUTES 1382 

Sec; 8. · As soon as practicable after the qualification of the first Board 
of Directors of said District, said Board shall by resolution designate one 
or more banks within or without the District to serve as the District's de
pository, and all funds of said District sh~dl be secured in the manner now 
provided for the security of County funds. Such bank or banks shall serve 
for a period of two (2) years and until a successor has been selected. 

Sec. 9. The Legislature hereby exercises the authority conferred upon 
it by Section 59 of Article XVI, Constitution of Texas, and declares that 

. the District created by this Act is essential to the accomplishment of the 
purposes of said constitutional provisions; finds that all of the land and 
other property included therein are, and will be, benefited thereby and by 
the improvements that the District will purchase, construct, or otherwise 
acquire; and declares the District to be a governmental agency, a body 
politic and corporate, and a municipal corporation. 

Sec. 10. If any word, phrase, clause, sentence, paragraph, Section, or 
other part of this Act or the application thereof to any person or circum
stance, shall ever be held by a court of competent jurisdiction to be invalid 
or unconstitutional, the remainder of the Act and the application of such 
word, phrase, clause, sentence, paragraph, Section, or other part of this 
Act to other persons or circumstances shall not be affected thereby. 

Sec. 11. Proof of publication of the Constitutional notice required in 
the enactment hereof under the provisions of paragraph (d) of Section 59 
of Article XVI of the Texas Constitution has been made in the manner pro
vided therein and a copy of said notice and the bill as originally introduced 
have been delivered to the Governor of the State of Texas as required in 
such constitutional provision, and such notice and delivery are hereby 
found and declared to be proper and sufficient to satisfy such require
ments. Acts 1965, 59th Leg., p. 1125, ch. 531, emerg. eff. June 16, 1965. 
Title of Act: 

An Act creating a conservation and rec
lamation district under the provisions of 
Section 59, Article XVI, Constitution of 
Texas, to be known as "Blue \Vater Mu
nicipal Utility District of Brazoria County, 
Texas"; prescribing its rights, powers, 
privileges, and duties; providing the Dis
trict shall bear the sole expense of the 
relocation of certain facilities under the 
provisions of this Act; providing for its 

governing body; containing provisions re
lating to addition and exclusion of land and 
dissolution of the District; providing that 
its bonds are legal and authorized invest
ments; providing for selection of a de
pository; containing other provisions re
lating to the subject; providing a sever
ability clause; reciting proof of publication 
of Constitutional notice; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1125, 
ch. 531. 

Art. 8280-313 .. Treasure Island Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section 59 of Arti

cle XVI, Constitution of Texas, a conservation and reclamation district is 
hereby created and incorporated in Brazoria County, Texas, to be known 
as "Treasure Island Municipal Utility District of Brazoria County, Texas," 
hereinafter referred to as the "District," and said· District shall consist 
of: 

A tract containing 294.18 acres of land, more or less, being that tract 
of land commonly known as San Luis Island out of the S. F. Austin Penin
sular League, Abstract 29, Brazoria County, Texas, being all of the land 
in such league lying north of the following described line: 

BEGINNING at a concrete monument on the waters edge of what was 
formerly called "Little Pass" when it separated the island from the main
land, but whose easterly end is now filled by sand .. Said beginning point 
occupies a position of X= 3,235,945.21 feet andY = 470,168.66 feet, Texas 
Plane Coordinate System, South Central Zone; 

THENCE, S. 88° 36' 07" E. (grid bearing), at 353.71 feet pass an iron 
rod in the northwest right of way line of a 120 foot road, at 482.25 feet 
pass an iron rod in the southeast right of way line of said 120 foot road, 
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~t 2112.25 feet pass a concrete monument a total distance of 2381.91 feet 
m all to the waters edge of the Gulf of Mexico at mean high tide . 

. Sec. 2. The ~istrict shall have and ~xercise, and is hereby vest~d 
w1th, all of the rights, powers, privileges and duties conferred and im
posed by the ~eneral Laws of the State of Texas now in force or hereafter 
enacted, apphcable to.water control and improvement districts created un
der authonty of Sectwn 59 of Article XVI, Constitution of Texas but to 
~he ex~ent that. the provisio.n~ of such General Laws may be in co~ftict or 
mconsisten~ With the provisiOns of this Act, the provisions of this Act 
shall prevaiL . All such General Laws are hereby incorporated by refer
ence with the same_ effect as if incorporated in full in this Act. Without in 
a?Y way lir:t?iti1_1g the generalization of the foregoing, it is expressly pro
vided the DistriCt shall have and exercise, and is hereby vested with, all of. 
the rights, powers, privileges and duties conferred and imposed by Chap
ter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together with all 
amendments thereof and additions thereto, and including all powers and 
authority relating to the navigation of its coastal and inland waters and 
the reclamation and drainage of overflowed lands and other lands needing 
drainage in said District, including all powers and authority relating to 
sanitary sewer systems and the issuance of bonds therefor as authorized 
by and provided in said Chapter, including the power and authority to 
issue tax bonds, revenue bonds or tax-revenue bonds as authorized by and 
provided in Article 7880-90a, Vernon's Texas Civil Statutes, as amended. 
Said District shall have the power to make, construct, or otherwise acquire 
improvements either within or without the boundaries thereof necessary to 
carry out the powers and authority granted by this Act and said General 
Laws; provided, however, that the exercise of the power of eminent do
main shall not extend beyond the boundaries of the District. Provided, 
however, that this District shall not perform or duplicate any function or 
service that is being performed by Folletts Island Water Supply District 
of Brazoria County, Texas, created by House Bill 1140, Acts of the 59th 
Legislature, Regular Session, 1965. The powers of its Board of Directors 
shall include, but not be limited to, the right to enter into contracts on be
half of said District for the purchase and sale, or either, of water for such 
periods of time, not exceeding forty ( 40) years, and on such terms and 
conditions as its Board of Directors may deem desirable. In the event that 
the District in the exercise of the power of eminent domain or power of 
relocation, or any other power granted hereunder, makes ne~essary the 
relocation raising rerouting or changing the grade of, or altermg the con
struction ~f, any highway, railroad, electric transmission l~ne, telephone 
or telegraph properties and facilities, or pipeline, all s~ch necessary r~lo
cation, raising, rerouting, changing of grade or alt.era~wn of constru~t10n 
shall be accomplished at the sole expense of the Dis.tnct. _T.he term ~ole 
expense" shall mean the actual cost of such relocatiOn, r~ISI~g, lowe.n~g, 
rerouting, ol' change in grade or alteration of construcb~n. ~n providmg 
comparable replacement without enhancement of such facihhes af~~r de
ductin,. therefrom the net salvage value derived from the old facility. 

Sec~ 3. The management and control of the District is hereby vested 
in a Board of five (5) directors which shall have all of the P.owers and 
authority and duties conferred and imposed upon boa1·ds of direct~r~ of 
water control and improvement distr.ic~s organized under the provisiOn~ 
of Chapter 3A of Title 128, Revised C1v1l Statutes of Texas, 1925, ~ogether 
with all amendments thereof and additions thereto. The membeis of the 
first Board of Directors shall be 

Frederick Wagner 
F. Davis Weaver 
Hazel Strong 
June Christian 
Teno Elliott 
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Said members shall become Directors immediately after this Act becomes 
effective, and said first Board of Directors shall meet and .organize as soon. 
as practicable after the effective date of this Act, and _shall file their 
official bonds. If any of the aforementioned members of said first 'Board 
of Directors shall die, become incapacitated or otherwise not qualify to 
assume their duties under this Act, the remaining members of said Board 
of Directors shall appoint his or their successors. With the exception of 
said first Board of Directors, the Board of Directors shall be selected as 
provided by the General Laws for water control and improvement dis~ 
tricts. The first election of Directors of such District shall be held on the 
second Tuesday in January, 1967, and in accordance with Article 7880-
37, Revised Civil Statutes of Texas, 1925, as amended. Thereafter, Di
rectors of the District shall be chosen, and elections for Directors shall be 
held in accordance with the provisions of the General Laws relating to wa
ter control and improvement districts. 

Sec. 4. Land may be excluded from said District in the manner now 
provided by Chapter 3A, Title 128, Revised Civil Statutes of Texas, 1925, 
as amended. Land may be added to the District only by written request of 
an adjacent, or contiguous, landowner or landowners; and no land may be 
added without the consent of the owner thereof. No land may be added 
which is not adjacent or contiguous to the District when added. Said Dis
trict may be dissolved by its Board of Directors in accordance with the 
provisions of Section 77b, Chapter 25, General Laws, Acts of the 39th Leg
islature, Regular Session, 1925 (Article 7880-77b, Vernon's Civil Stat-
utes). · 

Sec. 5. The bonds of the District shall be and are hereby declared to 
be legal and authorized investments for banks, savings banks, trust com
panies, building and loan associations, savings and loan associations, in
surance companies, fiduciaries, trustees, guardians, and for the sinking 
funds of cities, towns, villages, counties, school districts, or other political 
corporations or subdivisions of the State of Texas. Such bonds shall be 
eligible to secure the deposit of any and all public funds of the State of 
Texas, and any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. Said bonds may be in the denomination of 
$1,000 or in multiples thereof, and until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be invested 
in direct obligations of the United States of America or may be placed on 
time deposit, either or both. 

Sec. 6. It is hereby found and determined that all of the lands and 
other property included within the District are, and will be, benefited by 
the creation of the District and by the improvements that the District will 
purchase, construct, or otherwise acquire, and that the District is created 
to serve a public use and benefit. It shall not be necessary for the Board 
of Directors to call or hold a hearing on the exclusion of land or other 
property from the District; provided, however, that the Board of Di
rectors shall hold such hearing upon the written request of any land or 
other property owner within the District filed with the Secretary of the 
Board prior to the calling of the first bond election for the District. Noth-. 
ing in this Section shall be construed to prevent the Board on its own mo
tion from calling and holding an exclusion hearing or hearings pursuant 
to the provisions of the general law. Upon the adoption of this Act, said 
District shall be a fully created and established water control and im
provement district. The ad valorem basis or plan of taxation shall be used 
by said District, and it shall not be necessary for the Board of Directors to 
hold a hearing on the adoption of a plan of taxation. 
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Sec. 7. .As soon as practicable after the qualification of the first 
Board of Directors of sai~ ~istrict,. said Board shall by resolution desig
n~te, one or I?ore banks Withm or Without the District to serve as the Dis
trict s depository, _and all funds of said District shall be secured in the 
manner now provided for the security of county funds. Such bank or 
banks shall serve for a period of two (2) years and until a successor has 
been selected. 

~ec. 8. T?e Legislatur: hereby exercises the authority conferred up
on 1t by Sectwn 59 of Article XVI, Constitution of Texas, and declares 
that the District created by this Act is essential to the accomplishment of 
the purposes of said constitutional provisions; finds that all of the land 
and other property included therein are, and will be, benefited thereby and 
by the improvements that the District will purchase, construct, or other
wise acquire; and declares the District to be a governmental agency, a 
body politic and corporate, and a municipal corporation. 

Sec. 9. If any word, phrase, clause, sentence, paragraph, section, or 
other part of this Act or the application thereof to any person or circum
stance, shall ever be held by a court of competent jurisdiction to be invalid 
or unconstitutional, the remainder of the Act and the application of such 
word, phrase, clause, sentence, paragraph, section, or other part of this 
Act to other persons or circumstances shall not be affected thereby. 

Sec. 10. Proof of publication of the Constitutional notice required in 
the enactment hereof under the provisions of paragraph (d) of Section 59' 
of Article XVI of the Texas Constitution has been made in the manner· 
provided therein and a copy of said notice and the bill as originally intro
duced have been delivered to the Governor of the State of Texas as re
quired in such Constitutional provision, and such notice and delivery are 
hereby found and declared to be proper and sufficient to satisfy such re
quirements. Acts 1965, 59th Leg., p. 1129, ch. 532, emerg. eff. June 16,_ 
1965. . 
Title of Act: 

An Act creating a conservation and rec
lamation· district under the provisions of 
Section 59, Article XVI, Constitution of 
Texas, to be known as "Treasure Island 
Municipal Utility District of Brazoria 
County, Texas"; prescribing its rights, 
powers, privileges, and duties; providing 
the District shall bear the sole expense of 
the relocation of certain facilities under the 
provisions of this Act; providing for its 

governing body; containing provisions re
lating to addition and exclusion of land 
and dissolution of the District; providing 
that its bonds are legal and authorized in
vestments; providing for selection of a 
depository; containing other provisions re
lating to the subject; providing a sever
ability clause; reciting proof of publication 
of Constitutional notice; and declaring an 
emergency. Acts 1965, 59th Leg., p. 112n, · 
ch. 532. 

Art. 8280-314. Folletts Island Water Supply District 
Section 1. Under and pursuant to the provisions of Section 59 of 

Article XVI Constitution of Texas, a Conservation and Reclamation 
District is h~reby created and incorporated in Brazoria County, Texas, to 
be known as "Folletts Island Water Supply District of Brazoria C~unty, 
Texas," hereinafter referred to as the "District," and the boundanes of 
said District shall be as follows: 

Said land being out of the S. F. Austin League, Abstract No. 29, Bra
zoria County, Texas, described as follows: 

Beginning at the most easterly north corner of the 175. ac;e tract ?f 
Elliott and Waldron Title Guaranty Co., Trustee, the descnptwn of said 
175 acres being in VoL 7 45, Page 356 of :he_ Deed. Reco:ds of the Coun~y 
Clerk of Brazoria County, Texas, said begmmng pomt bemg on the water 8 , 

edge of Oyster Bay; 
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THENCE, along the water's edge of-said Oyster Bay with the meanders 
of-said Oyster Bay as follows: Reading across from left to right: 

- -

N 74° 34' E 918.59 ft., 
N 56° 00' E 167.0 ft., 
N 68° 09' E 177.0 ft., 
N 1 o 40' W 272.0 ft., 
N 53° 58' W 78.0 ft., 
s 61° 05' w 37.0 ft., 
N 62° 35' E 97.0 ft., 
N 45° 05' E 58.0 ft., 
N 17° 35' W 60.0 ft., 
N 31 o 00' W 73.0 ft., 
N 81 o 30' W 182.0 ft., 
S 87° 20' E 110.0 ft., 
N 60° 08' E 204.0 ft., 
N 30° _35' W 191.0 ft., 
N 10° 31' E 204.61 ft., 
N _47o 25' E 100.0 ft., 
s 50° 20' w 128.0 ft., 
s 1° 35' w 142.0 ft., 
S 54 o 35' E 102.0 ft., -
S 58° 26' E 165.0 ft., 
N-30° 45' W 133.0 ft., 
s 70° 33' w 82.0 ft., 
S 69° 43' E 74 .. 0 ft., 
S 9° 16' W 98.0 ft., 
S 9° 35' W 115.0 ft., 
S 69° 07' E 303.0 ft., 
S 59° 35' E 197.0 ft., 
S 83" 25' E 268.0 ft., 
N 75° 30' E 122.0 ft., 
N 3° 41' E 234.0 ft., 
N 33° 36' E 527.0 ft., 
N 85° 10' E 130.0 ft., 
s 82° 20' w 120.0 ft., 
N 15° 40' E 41.0 ft., 
N 47° 30' E 56.0 ft., 
s 72° 22' w 239.0 ft., 
N 72° 00' W 88.0 ft., 
N 4 o 52' W 125.0 ft., 
N 60° 00' E 170.0 ft., 
S 38° 40' E 90.0 ft., 
N 38° 15' W 134.0 ft., 
N 23° 34' W 157.0 ft., 
N 74 o 51' E 39.0 ft., 
N 76° 35' E 302.0 ft., 
N 71 o 40' E' 48.0 ft., 
N 53° 01' E 226.0 ft., 
N 10° 43' W 246.0 ft., 
N 62° 00' E 144.0 ft., 
S 74 o 00' E 148.0 ft., 
N 42° 49' E 192.0 ft., 
N 60° 31' E 474.0 ft., 
S 56° 44' E 416.0 ft., _ 
S 45o 29' E 335.0 ft., 
N 40° 39' E.45S.O ft., 
S 81 o 10' E 408.0 ft., 
N 16° 41' E 194.0 ft.,' 
S 39° 15' E 168.0 ft., 

N 32° 55' E 410 ft., 
N 38° 47' E 303.0 ft., 
N 22° 03' E 203.0 ft., 
N 47o 45' W 106.0 ft., 
N 70° 20' W 90.0 ft., 
N 66° 00' W 75.0 ft., 
N 84 o 15' E 70.0 ft., 
N 6° 55' W 145.0 ft., 
N 19° 45' E 152.0 ft., 
N 74° 11' W 115.0 ft., 
N 81 o 25' E 483.0 ft., 
S 70° 16' E 162.0 ft., 
N 33° 04' E 100.0 ft., 
N 65° 40' W 137.0 :ft., 
N 49° 11' E 146.0 ft., 
S 70° 06' E 136.0 ft., 
s 11° 00' w 157.0 ft., 
S 40° 25' E 287.0 ft., 
N 6° 37' W 110.0 ft., 
N 59° 08' E 130.0 ft., 

· N 7o 40' E 108,0 ft.,· 
N 19° 27' W 87.0 ft., 
S 40° 56' E 93.0 ft:, 
S 36° 00' E 158.0 ft., 
S 42° 50' E 150.0 ft., 
S 21 o 31' E 182.0 ft~, 
N 84° 12' E 638.0 it., 
N 57° 26' E 564.0 ft., 
N go 45' E 1i7.0 ft., 
N 37o 25' E 1016.0 ft., 
N 46° 59' E 237.0 ft., 
N 17° 45' E 53.0 ft., 
N 69° 00' W 92.0 ft., 
N 37° 20' E 90.0 ft., 
N 6° 27' W 62.0 ft., 
s 2° 00' w 44.0 ft., 
N 50° 20' W 36.0 ft., 
N 54 o 00' E 88.0 ft., 
N oo 37' E 170.0 ft., 
S 57° 30' E 173.0 ft., 
N 21 o 47' W 195.0 ft., 
N 20° 53' E 115.0 ft., 
N 34 o 19' E 837.0 ft., 
N 6° 11' E 249.0 ft., 
S 75o 24' E 190.0 ft., 
N 67° 21' E 180.0 ft., 
N 51 o 32' E 121.0 ft., 
N 53° 01' E 340.0 ft., 
N 75o 38' E 318.0 ft., 
s 47° 051 E'160.0 ft., 
N oo 06' E 287.0 ft., 
N 55° 55' E 459.0 ft., 
N 76° 06' E 225:0 ft., 
N 12° 10' W 253.0 ft., 
N 66° 35' E 792.0 ft., 
N 27° 50' E 570.0 ft., 
N 79° 14' E 257.0 ft., 

N 22° 40' W 110.0 ft., 
N 48° 52' E 221.0 ft., 
N 25° 01' W 198.0 ft., 
N 73° 55' W 228.0 ft., 
s 33 ° 40' w 72.0 ft., 
N 48° 05' E 53.0 ft., 
N 63° 30' E 100.0 ft., 
N 3° 08' E 167.0 ft., 
N zo 06' E 168.0 ft., 
N 57° 15' W 116.0 ft., 
S 70° 50' E 230.0 ft., 
N 82° 24' E 178.0 ft., 
N 24 o 03' E 182.0 ft., 
s 57° 00' w 118.0 ft., 
N 65° 57' E 535.0 ft., 
s 43° 03' w 70.0 ft., 
N 83° 04' W 100.0 ft., 
N 72° 58' E 338.0 ft., 
N 4 o 35' E 178~0 ft., 
N 13° 51' W 361.0 ft., 
N 19° 27' W 165.0 ft., 
N 18° 14' E 60.0 ft., 
S 76° 33' E 171.0 ft., 
S 69° 59' E 158.0 ft., · 
S 57° 40' E 88.0 ft., 
S 47o 00' E 111.0 ft., 
S 56° 20' E 153.0 ft., 
N 43° 50' E 117.0 ft., 
N 32° 54' E 236.0 ft., 
N 69° 27' E 161.0 ft., 
N 45° 02' E 150.0 ft., 
N 57° 00' W 155.0 ft., 
N 25° 33' W 120.0 ft., 
N 74° 00' E 87.0 ft., 
s 57° 26' w 83.0 ft., 
s 84 ° 14' w 73.0 ft., . 
N 26 o 18' W 98.0 ft., 
N 69° 35' E 199.0 ft., 
N 45° 40' E 160.0 ft., 
N 76° 00' E 18.0 ft., 
N 25° 26' E 52.0 ft., 
N 38 o 35' E 348.0 ft., 
N 42° 32' E 1013.0 ft., 
N 17° 34' E 172.0 ft., 
N 86° 30' E 179.0 ft., 
N 24 o 30' E 93.0 ft., 
S 58° 32' E 218.0 ft., 
N 17° 00' E 300.0 ft., 
N go 53' E 268.0 ft., 
S 86° 17' E 277.0 ft., 
N 56° 12' E 42.0 ft., 
N 40° 27' E 338.0 ft., 
S 66° 49' E 145.0 ft., 
S 66° 04' E 259.0 ft., 
S 51°- 46' E 198.0 ft., 
N 57° 51' E 162.0 ft., 
N 58° 09' E 613.0 ft., 
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N 32o 37' E 127.0 ft., S 78o 43' E 198.0 ft., N 55o 36' E 253.0 ft., 
N 71 o 43' E 222.0 ft., N 59o 56' E 333.0 ft., N 5o 30' E 308.0 ft., 
N 40o 43' E 111.0 ft., N 27° 20' E 412.0 ft., N 41 o 10' E 97.0 ft., 
N 56o 45' E 229.0 ft., S 85o 14' E 387.0 ft., N 37o 35' E 179.0 ft., 
N 39o 33' W 157.0 ft., N 69° 14' W 136.0 ft., N 32° 25' E 450.0 ft., 
N 69o 09' E 232.0 ft., N 50o 49' E 244.0 ft., N 26° 26' E 276.0 ft .. 
N 39o 16' E 663.0 ft., N 7o 43' W 220.0 ft., N 66° 44' W 80.0 ft .• 
N 23o 16' E 120.0 ft., N 56o 48' E 326.0 ft., N 30° 44' E 546.0 ft., 
N 13o 05' E 144.0 ft., N 23o 36' W 162.0 ft., N go 10' W 196.0 ft., 
N 37o 55' W 198.0 ft., N 82° 18' W 155.0 ft.,. N 61 o 06' W 165.0 ft., 
N 35o 27' W 138.0 ft., N 72° 43' W 126.0 ft., N 37o 38' E 282.0 ft., 
S 88 o 00' E 102.0 ft., N 84 o 43' E 402.0 ft., S 82° 06' E 268.0 ft., 
N 76o 04' E 93.0 ft., S 84° 26' E 249.0 ft., N 83° 57' E 121.0 ft., 
N 77o 45' E 354.0 ft., N 29° 14' E 267.0 ft., N 6° 46' E 198.0 ft., 
N 39o 33' W 151.0 ft., N 63o 31' W 89.0 ft., N 42° 12' W 339.0 ft., 
N 12o 20' W 55.0 ft., N 61 o 47' E 118.0 ft., N 29° 34' E 54.0 ft., 
N 13o 14' W 80.0 ft., N 73o 15' W 103.0 ft., N 56° 14' W 63.0 ft., 
N 11 o 00' W 50.0 ft., N 5° 24' E 560.0 ft., N 20° 35' E 161.0 ft., 
N 24 o 18' E 133.0 ft., N 31 o 41' E 173.0 ft., N 36° 07' E 233:0 ft., 
N 24o 52' E 250.0 ft., N 2° 27' E 219.0 ft., N 4° 00' W 203.0 ft., 
N 10o 25' W 199.0 ft., N 15° 25' W 501.0 ft., N oo 30' E 131.0 ft., 
N 16o 24' E 161.0 ft., N 23° 25' E 119.0 ft., N 68° 13' E 89.0 ft., 
S 87° 42' E 227.0 ft., S 73o 36' E 109.0 ft., S 68° 55' E 261.0 ft., 
S 52° 19' E 315.0 ft., S 49° 10' E 910.0 ft., S 54 o 37' 30" E 107.82 ft., 
S 69° 10' E 1319.0 ft., N 86° 06' E 121.0 ft., S 63° 27' E 265.0 ft., 
N 70° 34' E 42.0 ft., S 72° 30' E 452.0 ft., S 86° 59' E 637.0 it., 
N 75o 15' E 408.0 ft., N 68° 48' E 345.0 ft., N 59° 35' E 780.0 ft., 
N 56° 50' E 402.0 ft., N 67° 04' E 261.0 ft., N 68° 58' E 769.0 ft., 
N 88° 33' E 636.0 ft., N 78° 12' 40" E 570.82 ft.,N 69° 05' E 330.0 ft.,' 

N 11 o· 30' E 69.0 ft., N 55° 00' E 455.0 ft. to San Luis Island;- and con
tinuing along the said water's edge of Oyster Bay N 82° 45' W 122.0 ft., 
N 74o 45' W 118~0 ft., 
s 87° 32' w 107.0.ft., 
N 88° 53' W 280.0 ft., 
N 70° 11' W 265.0 ft., 
N 15° 21' E 284.0 ft., 
N 4 o 28' E 408.0 ft., 
N 7o 35' E 78.0 ft., 
N 27° 15' E 287.0 ft., . 

s 87° 37' w 59.32 ft., 
N 84 o 45' W 201.0 ft., 
s 83° 03' w 182.0 ft., 
N 33° 48' W 89.7 ft., 
N 5o 45' E 193.0 ft., 
N go 13' E 352.0 ft., 
N 22° 34' E 327.0 ft., 
N 56° 18' W 79.0 ft., 

N 80° 47' W 235.0 ft., 
N 86° 30' W 400.0 ft., 
N 77o 57' W 138.0 ft., 
N 2° 40' W 220.0 ft., : 
N 1 o 13' E 240.0 ft., , 
N 18° 11' E 207.0 ft., 
N 26° 38' E 401.0 ft., 
N 15° 33' E 277.0 ft., 

N 18° 07' E 258.0 ft., N 48° 31' E 74.0 ft., to San Luis Pass, and continu
ing with the meanders of the water's edge of San Luis Pass 
N 87° 37' E 207.0 ft., N 77o 01' E 208.0 ft., S 81 o 16' E 192.0 ft., 
S 68° 53' E 149.0 ft., S 57o 44' E 373.0 ft., S 53o 35' E 602.0 ft., 
S 49o 15' E 593.0 ft., S 50° 24' E 201.0 ft., S 58o 45' E 200.0 ft., 
S 71 o 10' E 413.0 ft., S 68° 55' E 204.0 ft., S 46o 12' E 204.0 ft., 
S 24 o 16' E 177.0 ft., S 2° 50' E 300.0 ft., S oo 21' W 218.0 ft., 

and continuing along the water's edge with the meanders of the Gulf of 
Mexico 
s 13° 22' w 601.21 ft., 
s 29° 28' w 404.13 ft., 
s 43° 48' w 400.04 ft., 
s 47° 34' w 300.20 ft., 
s 48° 53' w 597.05 ft., 

s 50° 22' w 600.02 ft., 
s 51° 20' w 600.02 ft., 
s 52° 31' w 600.08 ft., 
s 52° 59' w 600.02 ft., 

s 18° 52' w 400.21 ft., 
s 41° 57' w 601.68 ft., 
s 48° 00' w 601.02 ft., 
s 49° 06' w 600.03 ft., 
s 50° 29' 30" 

w 1004.32 ft., 
s 50° 51' w 600.0 ft., 
S 51°. 42' W 2002.05 ft., 
s 53° 28' w 1200.0 ft., 
s 53° 28' w 2400.0 ft .• 

s 16° 14' w 635.35 ft., 
s 42° 42' w 609.54 ft., 
s 43° 53' w 503.27 ft., 
s 52° 06' w 400.36 ft., 

s 51° 20' w 600.02 ft., 
s 49° 25' w 1200.37 ft., 
s 53° 28' w 1000.0 ft., 
s 53°'57' w 600.02 ft., 
s 52° 59' w 600.70 ft., 
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s 54 ° 39' w 1200.04 ft., 
s 53° 01' w 1800.29 ft., 
s 54 ° 18' w 1800.0 ft., 
s 54 ° 36' w 600.05 ft., 
s 54° 47' w 600.08 ft., 
. s 52° 07' w 600.27 ft., 
s 54° 18' w 600.02 ft., 
s 52° 13' w 600.24 ft., 
s 52° 09' w 600.02 ft., 
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s 53° 41' w 600.02 ft., 
s 54 ° 44' w 600.03 ft., 
s 53° 47' w 600.01 ft., 
s 53° 10' w 600.04 ft., 
s 54 ° 36' w 600.05 ft., 
s 53° 56' w 600.0 ft., 
s 53° 16' w 600.03 ft., 
s 52° 41' w 594.60 ft., 
s 52° 49' w 600.12 ft., 
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s 53° 13' w 600.08 ft., 
s 54 ° 33' w 1200.02 ft., 
s 52° 38' w 599.65 ft., 
s 53° 33' w 600.01 ft., 
s 52° 41' w 600.12 ft., 
s 53° 22' w 600.02 ft., 
s 53° 50' w 1200.0 ft., 
s 53° 12' w 600.22 ft., 
s 53° 26' w 600.14 ft., 

and S 53 o 29' 29" W 333.01 ft. to the most easterly corner of said 175 acre 
tract; 

THENCE, N 38°00' W along the northeast line of said 175 acre tract 
a distance of 1958.04 ft. to the place of beginning, containing 3239.60 
acres of land, more or less. 

Sec. 2. It is expressly determined, and the Legislature hereby finds 
that the boundaries of said District form a closure, and if any mistake is 
made in copying the field notes in the legislative process, or otherwise a 
mistake is found to have occurred in the field notes, it shall in no way or 
manner affect the organization, existence or validity of said District, or 
its right to issue bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to assess, levy and collect taxes, or in any 
other manner affect the legality or operation of the District or its gov
erning body. 

Sec. 3. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges and duties conferred and im
posed by the General Laws of the State of Texas now in force or here
after enacted, applicable to water control and improvement districts cre
ated under authority of Section 59 of Article XVI, Constitution of Texas, 
but to the extent that the provisions of such General Laws may be in con
flict or inconsistent with the provisions of this Act, the provisions of this · 
Act shall prevail. ·· All such General Laws are hereby incorporated by 
reference with the same effect as if incorporated in full in this Act. Said 
District shall have the power to make, construct, or otherwise acquire 
improvements either within or without the boundaries thereof necessary 
to carry out the powers and authority granted by this Act and said Gen
eral Laws; provided, however, that the exercise of the power of eminent 
domain shall not extend beyond the boundaries of the District. By way of 
limitation, however, such District shall be authorized and empowered 
solely and only to conserve, store, transport, treat and purify, distribute, 
sell and deliver water, both surface and underground, with· corporations, 
both public and private, and political subdivisions of the State and may 
purchase, construct or lease all property, works and facilities, both within 
and without the District, necessary for such purposes. The District is 
expressly authorized to acquire water supplies from sources both within 
or without the boundaries of the District and to sell, transport and de
liver water to customers situated within or without the District and to 
acquire all properties and facilities necessary for such purposes, and for 
any or all of such purposes may enter into contracts with persons, cor
porations, both public and private, and political subdivisions of the State 
for such periods of time, not exceeding forty ( 40) yea.rs, and on such terms 
and conditions as its Board of Directors may deem desirable. In the 
event that the District in the exercise of the power of eminent domain 
or power of relocation, or any other power granted hereunder, makes 
necessary the relocation, raising, rerouting or changing the·· grade of, 
or. alt~ring the construction of, any highway, railroad, electric trans
mission line, telephone or telegraph properties and facilities, or pipeline, 
all such necessary relocation, raising, rerouting, changing of grade or 
alteration of ~onstruction shall be" ac~OI!lplished at the sol~ exp_e!JSe of 
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the D1str1ct. The term "sole expense" sh II · th · · · · · · · · · 
relocation, raising, lowering, rerouting o~ c~ean . e act~al cost of s~ch 
of construction i~. ~roviding comparable rep~~::n::n;r;itt~~t a!~e~:~Icoe~ 
me~t of such fac1hbes after deducting therefrom the net 1 1 
denved from the old facility. sa vage va ue 

Sec. 4. The management and control of the D' t · t · h b · B d f fi · . IS nc IS ere y vested 
m a ?ar o v~ (5) directors which shall have all of the powers and 
authonty and dub~s conferred an.d imposed upon boards of directors of 
water control and Improvement districts organized under th · · 
of Chapter 3A f T'tl 128 R . e proviSions 

. 
0 1 e , evised Ci.vil Statutes of Texas, 1925, together 

with all amend~ents thereof and additions thereto. The members of th 
first Board of Directors shall be e 

Lamar Golding 
Fred Wyse 
Gould Beech 
Davis Doss 
Carl Clark 

Said ~embers sh~ll become directors immediately after this Act becomes 
effective, and. smd first Board of Directors shall meet and organize: as, 
soo~ as practicable after the effective date of this Act, and shall file their: 
official bonds. If any of the aforementioned members of said first Board· 
of Director~ sha~l die, become incapacitated or otherwise· not qualify; to, 
assui?e their duties under this Act, the remaining members of said Board, 
of D1.rectors shall appoint his or their successors. With· the exception; 
of smd first Board of Directors, the Board of Directors shall be selected 
as provided by the General Laws for water control and improvement dis
h·icts. The first election of directors of such District shall be held on 
the second Tuesday in January, 1967, and in accordance with Article' 
7880-37, Revised Civil Statutes of Texas, 1925, as amended. Thereafter ' 
directors of the District shall be chosen, and elections for directors shali' 
be held in accordance with the provisions of the General :[,'~ws: relatinf 
to water control and improvement districts. · · 

'• . 
Sec. 5. Land may be excluded from said district in the manner now 

provided by Chapter 3A, Title 128, Revised Civil Statutes of Texas, 1925,. 
as amended. Land may be added to the district only by written request 
of an adjacent, or contiguous, land-owner or land-owners; and no land 
may be added without the consent of the owner thereof. No land may be, 
added which is not adjacent or contiguous to the district when added .. 
Said district may be dissolved by its board of directors in accordance 
with the provisions of Section 77b, Chapter 25, General Laws, Acts of the 
39th Legislature, Regular Session, 1925 (Article 7880-77b, Vernon's Texas 
Civil Statutes). 

Sec. 6. The bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies building and loan associations, savings and loan associations, 
insurance 'companies, fiduciaries, trustees, guardians, and for the sinking 
funds of cities, towns, villages, counties, school districts, or other political 
corporations or subdivisions of the State of Texas. Such bonds shall be 
eligible to secure the deposit of any and all public funds of the State of 
Texas and any and all public funds of cities, towns, villages, counties,· 
schooi districts or other political corporations or subdivisions of the State 
of Texas· and 'such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all u.nm~tured 
coupons appurtenant thereto. Said bonds may be in the denommatwn of 
$1,000 or in multiples thereof, and until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may·be invested 
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in direct· obligations of the United States of America or may be placed on 
time deposit, either or both. 

Sec. 7. It is hereby found and determined that all of the lands and 
other property included within the District are, and will be, benefited by 
the creation of the District and by the improvements that the District will 
purchase, construct, or otherwise acquire, and that the District is created 
to serve a public use and benefit. It shall not be necessary for the Board 
of Directors to call or hold a hearing on the exclusion of land or other 
property from the District; provided, however, that the Board of Directors 
shall hold such hearing upon the written request of any land or other 
property owner within the District filed with the Secretary of the Board 
prior to the calling of the first bond election for the District. Nothing 
in this Section shall be construed to prevent the Board on its own motion 
from calling and holding an exclusion hearing or hearings pursuant to 
the provisions of the General Law. Upon the adoption of this Act, said 
District shall be a fully created and established water control and im
provement district. The ad valorem basis or plan of taxation shall be used 
by said District, and it shall not be necessary for the Board of Directors 
to hold a hearing on the adoption of a plan of taxation. 

Sec. 8. As· soon as practicable after the election and qualification 
of the first Board of Directors of said District, said Board shall by resolu
tion designate one or more banks within or without the District to serve 
as the District's depository, and all funds of said District shall be secured 
in the manner now provided for the security of county funds. Such bank 
or banks' shall serve for a period of two (2) years and until a successor 
has been selected. · · 

Sec. 9. The Legislature hereby exercises the authority conferred upon 
it by Section 59 of Article XVI, Constitution of Texas, and declares that 
the. District created by this Act is essential to the accomplishment of the 
purposes of said constitutional provisions; finds that all of the land and 
other property included therein are, and will be, benefited thereby and by 
the improvements that the District will purchase, construct, or other
wise acquire; and declares the District to be a governmental agency, 
a body politic and corporate, and a municipal corporation. 

- Sec. 10. If any word, phrase, clause, sentence, paragraph, section,. 
'>r othe·r part of this Act or the application thereof to any person or cir
cumstance, shall ever be held by a court of competent jurisdiction to be 
invalid or unconstitutional, the remainder of the Act and the application 
of such· word, phrase, clause, sentence, paragraph, section, or other part 
of this Act to other persons or circumstances shall not be affected thereby. 

Sec. 11. Proof of publication of the constitutional notice required in 
the enactment hereof under the provisions of paragraph (d) of Section 59 
of Article XVI of the Texas Constitution has been made in the manner 
provided therein and a copy of said notice and the bill as originally in
troduced have been delivered to the Governor of the State of Texas as re
quired in such constitutional provision, and such notice and delivery are 
hereby found and declared to be proper and sufficient to satify such re
quirements. Acts 1965, 59th Leg., p. 1132, ch. 533, emerg. eff. June 16, 
1965. 
Title of Act: 

An Act creating a Conservation and Rec
lamation District under the provisions of 
Section 59, Article. XVI, Constitution of 
Texas, to be known as "Folletts Island 
\Vater Supply District of Brazoria County, 
Texas"; prescribing its· rights, powers, 
privileges, and duties; providing the Dis
trict shall bear the sole expense of the 
relocation of certain facilities under the 
provisions of this Act; providing for its 

governing body; containing provisions re
lating to addition of land; providing that 
its bonds are legal and authorized invest
ments; providing for selection of a de
pository; containing other provisions relat
ing to the subject; providing a sever
ability clause; reciting proof of publica
tion of Constitutional notice; and declaring 
an emergency. Acts 1965, 59th Leg., p, 
1132, ch. 533. 



1391 
For Annotations and '!~~~!I Notes, see ~!.~s~280~3}5 

Art. 8280-315. Crosby Municipal Utility District 
Section 1. Under and pursuant t th · · · 

Article XVI Constitut· f T 0 e pro':ISions of Section 59 of 
. t . h ' wn o exas, a conservation and reclamation dis 

tnc IS ereby created and incorporated in H · c t T -
I "C b M . . arns oun y, exas to be 
mo"':'n as ros Y umcipal Utility District of Harris County Texas " 
heremafter referred to as the "District " and th b d · f ' · .' 
trict shall be as follows: ' e oun aries o said Dis-

BEGINNING at the .southwestern corner of the Lewis A. Levy Survey, 
Abst~act No. 517, Harns County, Texas, same being a point on the north
ern lme of the Humphrey Jackson League, Abstract No. 37; 

THENCE in an easterly direction along said northern line of said 
Humphrey Jackson League, being also the southern line of said Lewis 
A. Levy Survey, an? a projection easterly thereof to an intersection with 
the sou!hwestern lme of the San Jacinto River Authority canal right
of-way m the B. F. Tankersley Survey, Abstract No. 770; 

THENCE in a southeasterly direction along said southwestern line of 
the San Jacinto River Authority canal right-of-way to the eastern line 
of the Adolph Erlund 59.24 acre tract; 

THENCE in a southerly direction along said eastern line of said 59.24 
acre tract, being also the western line of a 60.58 acre tract, to the north-
western line of the T & NO Railroad right-of-way; . 

THENCE in a northeasterly direction along said northwestern line or 
said T & NO Railroad right-of-way to an intersection with the projection 
northerly of the eastern line of the W. H. Miller 2.15 acre tract; 

THENCE in a southerly direction along said projection northerly of 
said Miller 2.15 acre tract and said eastern line of said 2.15 acre tract, 
being also the western line of the F. R. Curtis 6.65 acre tract, to the south
eastern corner of said 2.15 acre tract on the south line of said B. F. Tank
ersley Survey, being also the north line of the John Quinlan Survey, Ab
stract No. 641; 

THENCE in an easterly direction along said south line of the B. F. 
Tankersley Survey, being also the north line of said John Quinlan Survey, 
to its intersection with the western line of the aforementioned San Jacinto 
River Authority canal right-of-way; 

THENCE in a generally southerly and southwesterly direction along 
said western line of the San Jacinto River Authority canal right-of-way 
to its intersection with a line parallel to and 200 feet perpendicular north
erly from the northern right-of-way line of the road along the southern 
line of the Robert Sebesta 38.68 acre tract in the Thos. Toby Survey, Ab
stract No. 791; 

THENCE in an easterly direction along said line parallel to and 200 
feet perpendicular northerly from the northern right-of-way line of the 
road along the southern line of the said Robert Sebesta 38.68 acre tract 
to an intersection with the northwestern line of the right-of-way of U. S. 
Highway No. 90; 

THENCE in a southwesterly direction along said northwestern right
of-way line of U. S. Highway No. 90 to its intersection with the northern 
line of the Victor Adam 12.02 acre tract; 
. THENCE in a westerly direction along said northern line of the Yictor 
Adam 12.02 acre tract and its projection westerly to t~e western lme. of 
the aforementioned San Jacinto River Authority canal nght-of-way, bemg 
also the eastern line of a 1.97 acre tract; 

THENCE in a southerly direction along said western line of t?e San 
Jacinto River Authority canal right-of-way to its intersection With the 
southern line of said 1.97 acre tract; 
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THENCE in a westerly direction along said southern line of said 1.97 
acre tract and its projection westerly to the western right-of-way line of 
the Crosby-Lynchburg Road; 

. THENCE in a northerly direction along said western right-of-way line 
of the Crosby-Lynchburg Road to a point 200 feet perpendicular southerly 
from the southern line of the Ed Ulrich 44.70 acre tract; 

THENCE in a westerly direction with a line parallel to and 200 feet 
perpendicular southerly from said south line of the Ed Ulrich 44.70 acre 
tract for a distance of 500 feet to a point for corner; 

THENCE in a northerly direction along a line parallel to and 500 feet 
perpendicular westerly from the western right-of-way line of said Crosby
Lynchburg Road to an intersection with the northern line of the B. J. 
Kristynik 37.30 acre tract, being also the southern line of Crosby Townsite; 

THENCE in a generally westerly direction along said northern line 
of said B. J. Kristynik 37.30 acre tract, being also the southern line of 
Crosby Townsite, to an intersection with the southeastern line of the T & 
NO Railroad right-of-way; 

THENCE in a northwesterly direction perpendicular or at right angles 
to the centerline of said T & NO Railroad right-of-way to the northwestern 
line of said T & NO Railroad right-of-way; 

THENCE in a northeasterly direction along said northwestern line 
of said T & NO Railroad right-of-way to the southern corner of Block 
Eleven (11) of said Crosby Townsite on the northeastern line of Avenue 
''C"; 

THENCE in a northwesterly direction along the southwestern line of 
said Block Eleven (11)· and Block Ten (10) of Crosby Townsite, being also 
the northeastern line of Avenue "C", to the western corner of said Block 
Ten (10) on the southeastern line of First Street; 

THENCE in a northeasterly direction along the northwestern line 
of said Block Ten (10) to the most northerly northwestern corner of said 
Block Ten (10) on the northern line of Crosby Townsite; 

THENCE in a westerly direction along said northern line of Crosby· 
Townsite to a point for corner at the intersection of said northern line 
of: Crosby. Townsite with a line which is parallel to and southwesterly 
from the westerly right-of-way line of Farm-To-Market Road No. 2100 
and passes through the southwestern corner of the aforementioned Lewis 
A. ;Levy Survey; 

THENCE in a northwesterly direction along said line parallel to and 
southwesterly .from said westerly right-of-way line of Farm-To-Market 
Road No. 2100 to the southwestern corner of said Lewis A. Levy Survey 
on the north line of the Humphrey Jackson League, Abstract No. 37, the 
place of beginning, and containing 700 acres of land, more or less. 

Sec. 2. It is expressly determined, and the Legislature hereby finds 
that the boundaries of said District form a closure, and if any mistake 
is made in copying the field notes in the legislative process, or otherwise a. 
mistake is found to have occurred in the field notes, it shall in no way o~ 
manner affect the organization, existence or validity of said District,~ or 
its right to issue bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to assess, levy and collect taxes, or in any 
other manner affect the legality or operation of the District or its govern
ing body. 

Sec. ·3~ . The District shall· have and exercise, and is hereby vested 
with, all of the rights, powers, privileges and duties conferred and im
posed by the General Laws of the State of Texas now in force or here
after enacted, applicable to water control and improvement districts cre
ated under authority of Section 59 of Article XVI, Constitution of Texas, 
but to the extent that the provisions of such General Laws may be in con-
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flict or inconsist~nt with the provisions of this Act, the provisions of this 
~ct shall p;evail. All such Gez;e~al Laws are hereby incorporated by 
1efe:ence With t~e ~~me effect as If mcorporated in full in this Act. With
out I? any way ~Im~ting the generalization of the foregoing, it is expressly 
provided th_e District shall ~a:e and exercise and is hereby vested with, 
all of the nghts, _powers, PriVIleges and duties conferred and imposed by 
C~apter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
With all am_endment~ thereof and additions thereto, including all powers 
and authonty relatmg to sanitary sewer systems and the issuance of 
bonds therefor as authorized by and provided in said Chapter including 
the power and authority to issue tax bonds, revenue bonds or t~x-revenue 
bonds as authorized by and provided in Article 7880-90a Vernon's Texas 
~ivil Statute~, as amended; provided, however, that no~e of the provi
siOns of Section 10, Chapter 280, Acts of the 41st Legislature of Texas 
Regular Session, 1929 (codified by Vernon as Article 7880-77b), shali 
apply to this District. Said District shall have the power to make, con
struct, or otherwise acquire improvements either within or without the 
boundaries thereof necessary or convenient to carry out the powers and 
authority granted by this Act and said General Laws; provided, however, 
that the exercise of the power of eminent domain shall not extend beyond 
the boundaries of the District. The powers of its Board of Directors shall 
include, but not be limited to, the right to enter into contracts on behalf 
of said District for the purchase and sale, or either, of water for such 
periods of time, not exceeding forty ( 40) years, and on such terms and 
conditions as its Board of Directors may deem desirable. In the event 
that the District in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary · · 
the relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
phone or telegraph properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade or alteration of con
struction shall be accomplished at the sole expense of the District. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade or alteration of construction in 
providing comparable replacement without enhancement of such facilities 
after deducting therefrom the net salvage value derived from the old fa
cility. 

Sec. 4. The management and control of the District is hereby vested 
in a Board of five (5) Directors which shall have all of the P?wers and 
authority and duties conferred and imposed upon boards of direct?r~ of 
water control and improvement districts organized under the provisiOns 
of Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions thereto. The members of the 
first Board of Directors shall be Larry A. Anderson, R. F. Bryant, Fran~ 
J. Mazac, H. K. May, and Tom Novosad. Said m~mbers sha!l become DI
rectors immediately after this Act becomes effective, a_?-d said first Board 
of Directors shall meet and organize as soon as practicable after the ef
fective date of this Act, and shall file their offic~al bonds. If ~ny of the 
aforementioned members of said first Board of Directors sh~ll die, becorr:e 
incapacitated or otherwise not qualify to assu.me their duties u~der _thi~ 
Act the remaining members of said Board of Directors shall a~pomt his 01 

thefr successors. With the exception of sai~ first Board of Directors, th: 
Board of Directors shall be selected as provided by the. General. Laws foi 
water control and improvement districts. The first e~ect10n of Directors of 
such District shall be held on the second Tuesday m January, 1967, and 
· d 'th Article 7880 37 Revised Civil Statutes of Texas, 1925. In accor ance WI - ' h d 1 t · s for 
Thereafter, Directors of the District shall be c os:n: an e ec IOn 
Directors shall be held in accordance with the pr?vis.IOns of the General 
Laws relating to water control and improvement distncts. 

Tex.St.Supp. 1966-SS 
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Sec. 5. Land may be added to said District in the manner now pro
vided by Chapter 3A, Title 128, Revised Civil Statutes. of Texas, 1925, as 
amended. Prior to voting any bonds or taxes in and for said District, 
its Board of Directors may exclude or discontinue territory therefrom 
as follows: 

The Board of Directors shall give notice of its intentibn to hold a hear
ing on the question of excluding or discontinuing territory from the Dis
trict. Such notice shall describe by metes and bounds the territory pro
posed to be excluded or discontinued and shall specify the date and place 
of such hearing. Said notice shall be published at least one time in a 
newspaper of general circulation within Harris County, Texas, the first 
publication to be at least ten days prior to the date set for said hearing. 

·If, at said hearing, it is found by said Board that the proposed exclusion or 
discontinuance of said territory is to the adv:~n.tage of the District and 
to the territory to be excluded or discontinued, then such Board by order 
duly entei·ed upon its minutes may exclude or discontinue such territory 
from said District, and such territory shall no longer be a part of said 
District. In said order said Board of Directors shall also redefine the 

·boundaries of said· District to embrace all lands in said District not so 
,excluded. 

Sec. 6. The bonds of the District shall be and are hereby declared to 
be legal and authorized investments for banks, savings banks; trust com
panies, building and loan associations, savings and loan associations, in
surance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpora
tions or subdivisions of the State of Texas .. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas, and 
any and all public funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions of the State .of Texas; 
and such bonds shall be lawful and sufficient security for said deposits to 
the extent of their value, when accompanied by all unmatured coupons ap
purtenant thereto. Said bonds may be in the denomination of $1,000 or in 
multiples thereof, and until such time as the bond proceeds are needed to 
carry out the bond purpose, such proceeds may be invested in ·direct ob
ligations of the United States of America or may be placed on time deposit, 
either or both. 

Sec. 7. It is hereby found and determined that all of the lands and 
other property included within the District are, and will be, benefited by 
the creation of the District and by the improvements that the District will 
purchase, construct, or otherwise acquire, and that the District is created 
to serve a public use and benefit. Upon the adoption of this Act, said 
District shall be a fully created and established water control and im
provement district. The ad valorem basis or plan of taxation shall be 
used by said District, and it shall not be necessary for the Board of Di
rectors to hold a hearing on the adoption of a plan of taxation. It shall 
not be necessary for the Board of Directors to call or hold a hearing on the 
exclusion of land or other property from the District; provided, however, 
that the Board of Directors shall hold such hearing upon the written .re
quest of any land or other property owner within the District filed with 
the Secretary of the Board prior to the calling of the first bond election for 
the District. Nothing in this Section shall be construed to prevent the 
Board on its own motion from calling and holding an exclusion hearing 

. or hearings pursuant to the provisions of the General Law. 

Sec. 8. The Legislature hereby exercises the authority conferred up
on it by Section 59 of Article XVI, Constitution of Texas, and deClares that 
the District created by this Act is essential to the accomplishment of the 
purposes of said constitutional provision; finds that all of the land and 
other property included therein are, and will be, benefited· thereby and 
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· b~ the imJ?rovements that the District will purchase, construct, or other~ 
WISe acq_u~re; and declares the District to be a governmental agency, a 
body pohbc and corporate, and a municipal corporation. 

Sec. 9. If a~y word, phrase, clause, sentence, paragraph, Section, or 
other part of this Act or the application thereof to any person or circum~ 
stance, shall ever be held by a court of competent jurisdiction to be in~ 
valid or unconstitutional, the remainder of the Act and the application of 
such word, phrase, clause, sentence, paragraph, Section, or other part of 
this Act to other persons or circumstances shall not be affected thereby. 

Sec. 10. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature of 
Texas, in a newspaper having general circulation in Harris County, Tex
as; that a copy of such notice and a copy of this Act have been delivered 
to the Governor of Texas who has submitted such notice and Act to the 
Texas Water Commission, and said Texas Water Commission has filed its 
recommendation as to such Act with the Governor, Lieutenant Governor 
and Speaker of the House of Representatives of Texas within thirty (30) 
days from the date such notice and Act were received by the Texas Water 
Commission; and that all the requirements and provisions of Article XVI, 
Section 59(d) of the Constitution of the State of Texas have been fulfilled 
and accomplished as therein provided. ACts 1965, 59th Leg., p. 1198, ch. 
554, emerg. eff. June 17, 1965. 
Title of Act: 

An Act creating a conservation and 
reclamation district under the provisions of 
Section 59, Article XVI, Constitution of 
Texas, to be known as "Crosby lVIunicipal 
Utility District of Harris County, Texas"; 
prescribing its rights, powers, privileges, 
and duties; providing the District shall 
bear the sole expense of the relocation of 

certain facilities ttnder the provisions of 
this Act; providing for its governing body; 
containing provisions relating to addition 
and exclusion of land; providing that its 
bonds are legal and authorized investments; 
containing other provisions relating to the 
subject; providing a. severability clause; 
and declaring an emergency. Acts 1965, 
59th Leg., p. 1193, ch. 554. 

Art. 8280-316. Comanche Hills Utility District 
Section 1. Under and pursuant to the provisions of A1~ticle .16,. Se~

tion 59, Constitution of Texas, a conservation and reclamation d1stnct IS 

hereby created and established in Bell County, Texas, }o. be. k~?wn. as 
Comanche Hills Utility District, hereinafter called the Distnct, which 
shall be a governmental agency and a body politic and corporate. The 
creation and establishment of the District is herebY. declared to. be es
sential to the accomplishment of the purposes of Article 16, Section 59, 
Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained 
within the following described area: . . 

BEGINNING at the southeasterly corner of the Albert Gallatm SurveY 

Abstract No. 363; o , • 

THENCE along its southerly boundary line, N. 71 00 W. 3300 feet, 
THENCE N. 19° 00' E. 2640 feet to a point on a southerly boundarY 

line of Bell County W.C. & I.D. No.4; 
THENCE along a southerly boundary line of said Bell County ~.C. & 

I D N 4 s 71 o 00' E 3300 feet to a southeasterly corner of sm~ Bel~ 
C
. · t 0 'w'c ·&I D No 4 being a point on the westerly boundary lme o oun y . . . . . , 

the Isaac T. Bean Survey, Abstract No. 115;. . Count W C. 
THENCE along an easterly boundary_ lme of ~aid Bel~ ~ i9" 

& I.D. No.4, and the westerly boundary l~ne of said Bean u~~~ No.4, 
00' E. 1534 feet to an interior corne~ of said Bell Co~nty W.C. · · 
and the northwesterly corner of said Bean Survey • 
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THENCE along the northerly boundary line of said Bean Survey, S. 
70° 04' 50" E., at 1757 feet the most easterly southeast corner of said 
Bell County W.C. & J.D. No. 4, in all 1859.2 feet; 

THENCE S. 18° 43' 10" W. 535.4 feet to a post; 
THENCE S. 71 o 58' E. 846.2 feet to a post in the easterly boundary 

line of said Bean Survey and in the westerly boundary line of the 
H. B. Littlefield Survey Abstract No. 511; 

THENCE along the easterly boundary line of said Bean Survey, the 
easterly boundary line of the Elizabeth Dawson Survey, Abstract No. 
258, and the westerly boundary line of said Littlefield Survey, by the 
following three courses: 

1. S. 19° 00' W. 2392.5 feet to a post; 
2. S. 17° 19' W. 41.6 feet to a post; 
3. S. 18° 09' 50" W. 2333.3 feet to · a post at the southwesterly 

corner of said Littlefield Survey; 
THENCE along the southerly boundary line of said Littlefield Sur-

vey S. 70° 32' E. 894.1 feet to a post; 
THENCE S. 2° 36' 50" W. 247.4 feet to a post; 
THENCE S. 11 o 07' 10" W. 434.5 feet to a post; 
THENCE N. 86° 52' 20" W. 1105.9 feet to a post; 
THENCE N. 72° 49' 40" W. 132.1 feet to a post; 
THENCE N. 20° 52' E. 995.7 feet to a post in the southerly boundary 

line of said Dawson Survey; · · 
THENCE along a southerly boundary line of said Dawson Survey 

N. 69° 51' 40" W. 1336.6 feet to a post at the northeasterly corner of 
the W. E. Hall Survey, Abstract No. 1085; 

THENCE along the easterly boundary line of said Hall Survey 
S. 18 o 12' 40" W. 833.1 feet to a post at its southeasterly corner; 

THENCE along the southerly boundary line of said Hall Survey 
N. 71 o 09' 40" W. 743.6 feet to a post; 

THENCE N. 18° 41' 40" E. 2584.0 feet to a post on the southerly 
boundary line of said Bean Survey; 

THENCE along the southerly boundary line of said Bean Survey, 
and the northerly boundary line of said Dawson Survey, N. 69° .41' 20" 
W. 519.7 feet to a live oak tree at the southwesterly corner of said 
Bean Survey, being a point on the easterly boundary line of said Gal
latin Survey; 

THENCE along the easterly boundary line of said Gallatin Survey 
S. 19° 00' W. 656.6 feet to its southeasterly corner, the point of be
ginning, containing 533.5 acres, more or less, in Bell County, Texas. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the District form a closure, and if any mistake is made in 
copying the field notes in the legislative process, or otherwise a mis
take is made in the field notes, it shall in no way or manner affect 
the organization, existence and validity of the District, or the right 
of the District to issue any type or .kind of bonds or refunding bonds, 
or to pay the principal and interest thereon, or the right to assess, levy 
and collect taxes, or the legality or operation of the District or its. 
governing body, which shall be a Board· of Directors as hereinafter 
provided. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will 
be benefited by the works and· projects which are to be accomplished 
by the District pursuant to the powers conferred by the provisions . 
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of Arbcl~ 16: Section 59, Constitution of Texas, and that said District 
was and IS cre.ated to serve a public use and benefit . 

. Sec. 5. The Di~trict shall have and exercise, and is hereby vested 
With, all of. the rights, powers, privileges, authority and duties con
ferred and Imposed by ~he General Laws of this state now in force or 
he_reafter enacted, apphcabi: to water control and improvement dis
tr~cts. created under authonty of Article 16, Section 59 of the Con
stitution; but ~o the ~xtent that the provisions of any such General 
Laws may be. ~n conflict. or inconsistent with the provisions of this 
Act, the provisions of this Act shall prevail. All such General Laws 
are hereby adopted and incorporated by reference with the same effect 
as if incorporated in full in this Act. 

Sec. 6. A~l powers of the District shall be exercised by a Board 
of five S5) Dir.ectors. Each Director shall serve for his term of office 
as herem provided, and thereafter until his successor shall be elected 
or appointed and qualified. No person shall be appointed a Director 
unl.ess such person is twenty-one (21) years of age or over and a 
res~ dent . of. Bell County, :exas. Such Director shall be required to 
reside· Withm the boundanes of the District and to own land therein. 
Each Director shall subscribe to the oath of office and shall give bond 
in the amount of Five Thousand Dollars ($5,000) for the faithful per
formance of his duties, the cost of which shall be paid by the District. 
A majority of Directors shall constitute a quorum. Immediately after 
this Act becomes effective, the following named persons, all of whom 
are twenty-one (21) years of age and own land within the District, 
shall be the Directors of the District and shall constitute the Board 
of Directors of the District: C. E. Aldrich, Dorothy Ann Aldrich, 
Barney Sissom, J. L. Deiselbrecht, and P. R. Cox. If any of the afore
mentioned persons shall fail or refuse to serve, die, become incapacitated 
or otherwise not be qualified to assume the duties of a Director of 
the District under this Act, the remaining Directors shall appoint a 
successor or successors. Succeeding Directors shall be appointed as 
provided for in this Act. The above-named Directors shall serve until 
the second Tuesday in January 1967, or as herein provided. An election 
for Directors shall be held on the second Tuesday in January of each 
year beginning in 1967. Five Directors shall be elected in 1967 and 
the three Directors receiving the highest number of votes shall serve 
for two years and the two Directors receiving the lowest number of 
votes shall serve for one year. Two Directors shall be elected in 1968 
and in each even-numbered year thereafter, and three in 1969 and in 
each odd-numbered year thereafter. The annual elections shall be or
dered by the Board of Directors. Any vacancy occurring in the Board 
of Directors shall be filled for the unexpired term by a majority of 
the remaining Directors. The Board of Directors shall elect from its 
number a president a vice-president and a secretary of the Board of 
Directors and of the District, and such other officers as in the judg
ment of the Board are necessary. The president shall be the chief 
executive officer of the District and the presiding officer of the Board, 
and shall have the same right tq vote as any other Director. The vice
president shall perform all duties and exerc!se all power conf~rred 
by this Act or the General Law upon the president when the president 
is absent or fails or declines to act. The Secretary shall keep and 
sign the minutes of the meetings of the Board of Directors; and in 
his absence at any board meeting, a secretary pro tem shall be named 
for that meeting who may exercise all the duties and powers of the 
secretary for such meeting, sign the minutes the:eof, and attest all 
orders passed or other action taken at such meetmg. T?e ~ecretary 
shall be custodian of all minutes and records of the Distnct. The 
Board shall appoint all necessary engineers, attorneys, fiscal agents, 
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auditors and other employees. The Board shall adopt a seal for the 
District. .~ 

Sec. 7. When any kind of bonds or refunding bonds have been 
approved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, 
such bonds. or refunding bonds shall be negotiable, legal, valid and 
binding obligations of the District and shall be incontestable for any 
cause. 

Sec. 8. The power of eminent domain of the District shall be limited 
to Bell County, Texas. In the event that the District, in the exercise 
of the power of eminent domain or power of relocation, or any other 
power granted hereunder, makes necessary the relocation, raising, re
routing or changing the grade of, or altering the construction of, any 
highway, railroad, electric transmission line, telegraph or telephone 
properties and facilities, or pipeline, all such necessary relocation, rais
ing, rerouting, changing of grade or alteration of construction shall 
be accomplished at the sole expense of the District. The term "sole 
expense" shall mean the actual cost of. such relocation, raising, lower
ing, rerouting, or change in grade or alteration of construction in pro-· 
viding comparable replacement without enhancement of such facilities 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 9. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general sub
stance of this Act, has been published at least thirty (30) days and· 
not more than ninety (90) days prior to the introduction of this Act 
in the Legislature of Texas, in a newspaper having general circulation 
in Bell County, Texas; that a copy of such notice and a copy of this 
Act have been delivered to the Governor of Texas who has submitted 
such notice and Act to the Texas Water Commission, and said Texas 
Water Commission has filed its recommendation as to such Act with 
the Governor, Lieutenant Governor and Speaker of the House of Rep
resentatives of Texas within thirty (30) days from the date such notice 
and Act were· received by the Texas Water Commission; and that all 
the requirements and provisions of Article 16, Section 59(d), Consti
tution of Texas, have been fulfilled and accomplished as therein pro-
vided. · 

Sec. 10. The Board of Directors of the District shall select any 
bank or trust company in the State of Texas to act as depository of 
the proceeds of the bonds or revenues derived from the operation 
of the facilities of the District, and said depository shall furnish such . 
indemnity bonds or pledge such securities or meet such other require
ments as determined by the Board of Directors of the District. The 
District may select one or more depositories. 

Sec. 11. In no manner limiting the right, power or authority of 
the District, as heretofore granted, but specifically granting to the 
Distr~ct the right, power and authority to purchase and construct, or 
to purchase or construct, or otherwise. to acquire waterworks systems, 
sanitary sewer systems, storm sewer systems and drainage facilities, 
or parts of such systems or facilities, and to make any and all neces
sary purchases, constructions, improvements, extensions, additions and 
repairs thereto, and to purchase or acquire all necessary land, rights
of-way, easements, sites, equipment, buildings, plants, structures and 
facilities therefor and to operate and maintain same, and to sell water 
and other services. The District may exercise any of the rights, 
powers, and authorities granted in this Act within or without the 
boundaries of the District, but only within the boundaries of Bell 
County, Texas. In addition to the powers and purposes authorized 
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b~ the Gener~l ~aw pert~ining to water control and improvement dis-
triCts, the Distnct may Issue any kind of bond f d' b 
f II f s or re un mg onds 
or any or a o such purposes herein provided and provide and make 

payment therefor and for necessary expenses in connection therewith. 

Sec, 12. The provisions of Article 7880-77b, Revised Civil Stat-
utes of Texas, as amended or any other General L t · · t 
th II' f h · ' aw, per aining o 

. e ~a mg o a eanng for the determination of the dissolution of a 
di.stn.ct where ~ bo~d :Iection has failed shall be inapplicable to this 
Distnct and th.Is Distnct shall continue to exist and shall have full 
powe.r to function and . operate regardless of the outcome of any bond 
elect~on. Upon the fmlure of any bond election, a subsequent bond 
election may be called after the expiration of six months from the 
date of the bond election which failed. · 

Sec. 13. Notice of all elections may be given under the hand of 
either the president or the secretary of the District. 

Sec. 14 .. The returns of all elections may be canvassed by the 
Board of Directors of the District at any time within seven (7) days 
after the holding of an election, or as soon thereafter as reasonably 
practicable. 

Sec. 15. The accomplishment of the purposes stated in. this Act being 
for the benefit of the people of this state and for the.improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitu
tion, and the District shall not be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the Dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all 
times be free from taxation within this state. 

Sec. 16. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 17. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion or provi
sion. Acts 1965, 59th Leg., p. 1202, ch. 556, emerg. eff. June 17, 1965. 
Title of Act: thority and duties of the General Laws of 
. An Act creating and establishing n. con- Texas applicable to water control and im-
servation and reclamation district under provemcnt districts created under Article 
Article 16, Section 5!>, Constitution of Tex- 16, Section 59, Constitution of Texas, where 
as, known as Comanche Hills Utility Dis- not in conflict with this Act and adopting 
trict, declaring District a governmental same by reference; providing for govern-
agency,· body politic and corporate; defin- ing body of District; providing for qualifi-
ing the boundaries; finding the field notes cations and bonds of Directors; naming 
and boundaries form a closure, and related first Doard of Directors; providing for 

f . d' b f't t 11 land attd terms and election of Directors and related n1atters; m mg a ene 1 o a -
other property within the District; find- matters; providing for Directors to fill va-
. tl t D' t · t · cated to ser"e a cancics,· providing for organization . of lng. 1a IS riC IS Cr . • 
public use and benefit, conferring on Dis- Doard of Directors; providing for a secre-
trict the rights, powers, privileges, au- tary pro tern; providing for employment 
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of ·engineers, auditors, attorneys, fiscal 
agents, and other employees; providing for 
bonds and refunding bonds to be approved 
by the Attorney General of Texas and reg
istered by the Comptroller of Publlc Ac
counts of Texas and providing for negotia
bility, legality, validity, obligation, incon
testability of the bonds and refunding 
bonds; providing the power of eminent do
main shall be limited to Bell County; pro
viding District shall bear expenses of re
locating, raising or rerouting of any high· 
way, railroad, or utility lines or pipelines 
made necessary by its exercise of the pow
er of eminent domain; determining and 
finding the requirements of Article 16, 
Section 59(d) as to notice of intention to 
introduce this Act have been fulfilled and 
accomplished; providing for the selection 
of a depository or depositories for the Dis-

· trict, and related matters; providing addi
tional powers of District within and with
out boundaries of District but limited to 
Bell County; providing that Article 7880-
77b shall not be applicable to this District, 
and related matters; providing that notice 
of all elections shall be under hand of 
president or secretary; providing for can
vassing election returns; providing the 
bonds of this District and their transfer 
and income therefrom and profits thereon 
and purchases made by District shall be 
tax-free in this state; providing the bonds 
and refunding bonds of this District shall 
be eligible investments; enacting other 
provisions related to the aforementioned 
subjects; providing for a severability 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 1202, ch. 556. 

Art. 8280-317. Harbor Improvement District of Galveston County 
Section 1. Under and pursuant to the provisions of Section 59 of 

Article XVI, Constitution of Texas, a conservation and reclamation dis
trict is hereby created and incorporated in Galveston County, Texas, to 
be known as "Harbor Improvement District of Galveston County, Texas," 
hereinafter referred to as the "District," and the boundaries of said Dis
trict shall be as follows: 

All of Lots 63, 78, 83, 98, 104, 119, 105, 118, 106, 117, 107, 116, 129, 138, 
151, 160, 173, 182, 195, 204, 217, 226, 238, 247, 239, 246, 259, 225, 240, 245, 
260, 202, 197, 219, 224, 241, 244, 261, 264, 280, 281, 262, and 263, and part 
of Lots 223, 242 and 243, and part of the intervening and adjoining 50-
foot County Roads, all in Section Two of the Trimble and Lindsey Survey 
of Galveston Island, in Galveston County, Texas, more fully described by 
metes and bounds as follows; · 

BEGINNING at the Southwest corner of said Lot 119 and in the East 
line of a 50-foot County Road; 

THENCE South 65° West, across said County Road, a distance of 50.0 
feet to a point for corner in the West line of said road; 

THENCE North 25° West, along and with the West line of said road, 
a distance of 3960.0 feet to t~e Southeast corner of said Lot 129; 

THENCE South 65° West, along and with the South line of said Lots, 
129, 138, 151, 160, 173, 182, 195, 204, 217 and 226, a distance of 3525.0 feet 
to a point for corner in the centerline of a 50-foot County Road; 

THENCE South 25° East, along and with the centerline of said 50-foot 
road, a distance of 1320.0 feet to a point for corner; 

THENCE South 65° West, across said road and along and with the 
South line of said Lots 238 and 247, a distance of 710.0 feet to a point for 
corner in the centerline of a 50-foot County Road; 

THENCE North 25° West, along and with the centerline of said road,. 
a distance of 1320.0 feet to a point for corner; 

THENCE South 65° West, at 25.0 feet passing the Southeast corner of 
said Lot 259, and along and with the South line of said Lot 259, a distance 
of 355.0 feet to the Southwest corner of said Lot 259; 

THENCE North 25° West, along and with the West line of said Lots. 
259 and 260, a distance of 2640.0 feet to the Southeast corner of said Lot 
264; 

THENCE South 65° West, along and with the South line of said Lot 
264, at 330.0 feet passing its Southwest corner, a total distance of 355.0· 
feet to a point for corner in the centerline of a 50-foot County Road; 
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THENCE South 25o East, along and with the centerline of said road 
a distance of 1320.0 feet to a point for corner; ' 

THENCE South 65° West, at 25.0 feet passing the Southeast corner 
of said Lot 280, and along and with the South line of said Lot 280 a total 
distance of 355.0 feet to the Southwest corner of said Lot 280; ' 

THENCE North 25o West, along and with the West line of said Lot 
280, a distance of 1792.13 feet to a point for corner on the Northerly shore of Oxen Bayou ; 

THENCE Northerly and Easterly, along and with the meanders of the 
waters edge of said Oxen Bayou, as follows: 

North 65° 40' West, a distance of 579.0 feet; 
North 72° 55' West, a distance of 510.0 feet; 
North 69° East, a distance of 390.0 feet; 
North 35o East, a distance of 490.0 feet; 
North 32° 30' West, a distance of .620.0 feet; 
North 64 o East, a distance of 370.0 feet to the Northeast corner of said 

Lot 280; 

THENCE North 25° West, along and with the West line of a 50-foot 
County Road, and across Gangs Bayou, a distance of 160.0 feet to a point 
for corner on the North shore of said Gangs Bayou; 

THENCE Westerly and Easterly, along and with the meanders of 
Gangs Bayou, Oxen Bayou and Galveston West Bay, as follows; 

South 60° West, a distance of 421.45 feet, 
South 33° 20' West, a distance of 610.0 feet, 
South 81 o 40' West, a distance of 455.0 feet, 
South 65° 45' West, a distance of 400.00 feet, 
South 52° West, a distance of 320.0 feet, 
South 66 o 20' West, a distance of 645.0 feet, 
North 23° 40' West, a distance of 110.0 feet, 
North 53° 50' East, a distance of 455.0 feet, 
North 24 o 05' East, a distance of 520.0 feet, 
South 62° 20' East, a distance of 250.0 feet, 
North 10° East, a distance of 220.0 feet, 
North 51 o 35' East, a distance of 380.0 feet, 
South 19° 15' East, a distance of 160.0 feet, 
North 68° 15' East, a distance of 520.0 feet, 
North 54 o 50' East, a distance of 410.0 feet, 
North 59° 45' East, a distance of 350.0 feet, and. . 
North 65° East, a distance of 710.0 feet to a pomt f?r. c.orner !n the 

centerline of a 50-foot road which lies East of and adJoimng said Lot 

262; . f .d d 
THENCE South 25° East, along and with the centerlme o sa1 roa , 

a distance of 58.50 feet to a point for corner; . d a 
THENCE North 63 o East, along and with the South lme of a roa , 

distance of 685.4 feet to a point for corner; . . d 
THENCE North 48° East, continuing along .the South h~e of ;aid.~o~ot 

a distance of 397.36 feet to a point for corner m the East hne o sai 

223 ~HENCE South 25o East, along and with the East ~ine of sai~ Lot 223, 
d . t f 1261 6 feet to the Southeast corner of said Lot 223, 

a IS ance o · . t · t f cor-
THENCE North 65o East, a distance of 106~.0 feet o: po~n d ·~~ning 

ner in the centerline of a 50-foot county road lymg East o an a J 
said Lot 197; 
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THENCE South 25° East, along and with the centerline of said road, 
a distance of 1320.0 feet to a point for corner; 

THENCE South 65° West, at 25.0 feet passing the Southeast corner 
of said Lot 197, and along and with the South line of said Lots 197, 202 
and 219, a distance of 1065.0 feet to the Southwest corner of said Lot 219; 

THENCE South 25° East, along and with the East line of said Lot 225, 
a distance of 1320.0 feet to its Southeast corner; 

THENCE North 65° East, along and with the North line of said Lots 
217, 204, 195, 182, 173, 160, 151, 138, 129, 116 and 107, a distance of 3930.0 
feet to a point for corner in the East line of a 50-foot road lying East of 
and adjoining said Lot 107; 

THENCE South 25° East, along and with the East line of said road, 
a distance of 3960.0 feet to the Northwest corner of said Lot 98; 

THENCE North 65° East, along and with the North line of said Lots 
98, 83, 78 and 63, a distance of 1420.0 feet to a point for corner in the East 
line of a 50-foot County Road lying East of and adjoining said Lot 63; 

THENCE South 25° East, a distance of 1320.0 feet to a point for cor
ner; 

THENCE South 65° West, along and with the South line of said Lots 
63, 78, 83, and 98, a distance of 2130.0 feet to the place of beginning. 

Sec. 2. It is expressly determined, and the Legislature hereby finds 
that the boundaries of said District form a closure, and if any mistake is 
made in copying the field notes in the legislative process, or otherwise a 
mistake is found to have occurred in the field notes, it shall in no way 
or manner affect the organization, existence or validity of said District, 
or its right to issue bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to assess, levy and collect taxes, or in any 
other manner affect the legality or operation of the District or its govern
ing body. 

Sec. 3. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges and duties conferred and imposed by 
the General Laws of the State of Texas now in force or hereafter enacted, 
applicable to water control and improvement districts created under au
thority of Section 59 of Article XVI, Constitution of Texas, but to the ex
tent that the provisions of such General Laws may be in conflict or in
consistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such General Laws are hereby incorporated by reference 
with the same effect as if incorporated in full in this Act. Without in any 
way limiting the generalization of the foregoing, it is expressly provided 
the District shall have and exercise, and is hereby vested with, all of the 
rights, powers, privileges and duties conferred and imposed by Chapter 
3A of Title 128, Revised Civil Statutes of Texas, 1925, together with all 
amendments thereto and additions thereto, including all powers and au
thority relating to the navigation of its coastal and inland waters and the 
reclamation and drainage of overflowed lands and other lands needing 
drainage in said District, and including all power and authority relating· 
to sanitary sewer systems and the issuance of bonds therefor as authorized 
by and provided in said Chapter, including the power and authority to 
issue tax bonds, revenue bonds or tax-revenue bonds as authorized by and 
provided in Article 7880-90a, Vernon's Texas Civil Statutes, as amended .. 
Said District shall have the power to make, construct, or otherwise acquire 
improvements (whether previously existing or to be made, constructed 
or acquired) either within or without the boundaries thereof necessary to 
carry out the· powers and authority granted by this Act and said General 
Laws; provided, however, that the exercise of the power of eminent do
main shall not extend beyond the boundades of the District. The powers: 
of its Board of Directors shall include, but not be limited to, the right to 
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ente.r into contracts on behalf of said District for the purchase and sale 
or either, of water for such P.e::iods of .time, not exceeding forty ( 40) years: 
a?d on such terms and conditions as Its Board of Directors may deem de
sir~ble. In t~e event that the District in the exercise of the power of 
emment domam or power of relocation, or any other power granted here
under, makes nec~ssary the relocation, raising, rerouting or changing the 
grade ~f, .or a~termg the construction of, any highway, railroad, electric 
t:ansmissron hne, telephone or t.elegraph properties and facilities, or pipe
line, all s~ch necessary r~locahon, raising, rerouting, changing of grade 
or alt~ra~ron of constru<;~IOn shall be accomplished at the sole expense of 
the D1stnct. The term sole expense" shall mean the actual cost of such 
relocation, raising, lowering, rerouting, or change in grade or alteration 
of construction in providing comparable replacement without enhance
ment of such facilities after deducting therefrom the net salvage value de
rived from the old facility. 

Sec. 4. The management and control of the District is hereby vested 
in a Board of five (5) Directors which shall have all of the powers and 
authority and duties conferred and imposed upon boards of directors of 
water control and improvement districts organized under the provisions 
of Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions thereto. The members of the 
first Board of Directors shall be appointed, as soon as practicable after this 
Act becomes effective, by the County Judge of Galveston County, Texas, 
and said first Board of Directors shall meet and organize as soon as prac
ticable after their appointment and shall file their official bonds. If any 
of the aforementioned members of said first Board of Directors shall die, 
become incapacitated or otherwise not qualify to assume their duties un
der this Act, the remaining members of said Board of Directors shall ap
point his or their successors. With the exception of said first Board of 
Directors, the Board of Directors shall be selected as provided by the Gen
eral Laws for water control and improvement districts. The first election 
of Directors of such District shall be held on the second Tuesday in J anu
ary, 1967, and in accordance with Article 7880-37, Revised Civil Statutes 
of Texas, 1925. Thereafter, Directors of the District shall be chosen, and 
elections for Directors shall be held in accordance with the provisions 
of the General Laws relating to water control and improvement districts. 

Sec. 5. Land may be excluded from said District, or added to said 
District, in the manner now provided by Chapter 3A, Title 128, Revised 
Civil Statutes of Texas, 1925, as amended. Land may also be added to the 
district by written request of any other landowner. or .other l~ndo~n~rs 
when approved by the Board of Directors of the D1stnct. S.a1d Distnct 
may be dissolved by its Board of Directors in accordance With the Pl:o
visions of Section 77b Chapter 25, General Laws, Acts of the 39th Legis
lature, Regular Sessio~, 1925 (Article 7880-77b, Vernon's Civil Statutes)· 

. It is the intent of the Legislature that such District shall never be dis
solved under Article 1182c-1, Revised Civil Statutes of Tex~s, except 
with the express consent of the Board of Directors, an? annexation ~f the 
whole or any part of the area of the D.istrict by any ci~Y! town, or VIllage 
shall not affect its creations, proceedmgs, or the. va~Idity of an:y bonds 
issued or to be issued by such District; but such D1stnct may be di~solved 
only by the express consent of the Board of Directors together with the 
·act of annexation by a city, town or village affecting the whole of the area 
of the District. 

Sec. 6. The bonds of the District shall be and .are hereby declare? 
to be legal and authorized investments for banks, savmgs and loan ~ss~ci
ations, insurance companies, fidud~.ries, truste~s, ~nd for th~ SI~k!ng 
funds of cities, towns, villages, counties, school distncts, or other political 
corporations or subdivisions of the State of Texas. Such bonds shall be 



·Art. 8280-317 REVISED -STATUTES 1404 

eligible to secure the deposit of any and all p-ublic funds of the State of 
Texas, and any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 

·of Texas; and such bonds shall be. lawful and sufficient security for said 
·deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. Said bonds may be in the denomination of 

'$1,000 or in multiples thereof, and until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be invested 
in direct obligations of the United States of America or may be placed on 
time deposit, either or both. · 

Sec. 7. It is hereby found and determined that all of the lands and 
other property included within the District are, and will be, benefited by 
the creation of the District and by the improvements that the District 
will purchase, construct, or otherwise acquire, and that the District is 
created to serve a public use and benefit. 

It shall not be necessary for the Board of Directors to call or hold a 
hearing on the exclusion of land or other property from the District; pro
vided, however, that the Board of Directors shall hold such hearing upon 
the written request of any land or other property owner within the Dis
trict filed with the Secretary of the Board prior to the calling of the first 
bond election for the District. Nothing in this Section shall be construed 
to prevent the Board on its own motion from calling and holding an exclu
sion hearing or hearings pursuant to the provisions of the General Law . 
. Upon the adoption of this Act, said District shall be a fully created and 
established water control and improvement district. The ad valorem basis 
or plan of taxation shall be used by said District, and it shall not be neces
sary for the Board of Directors to hold a hearing on the adoption of a plan 
of taxation. 

Sec. 8. As soon as practicable after the election and qualification of 
the first Board of Directors of said District, said Board shall by resolution 
·designate one or more banks within or without the District to serve as the 
District's depository, and all funds of said District shall be secured in 
the manner now provided for the security of county funds. Such bank or 
banks shall serve for a period of two (2) years and until a successor has 
been selected. -

Sec. 9. The Legislature hereby exercises the authority conferred upon 
it by Section 59 of Article XVI, Constitution of Texas, and declares that 
the District created by this Act is essential to the accomplishment of the 
purposes of said constitutional provisions; finds that all of the land and 
other property included therein are, and will be, benefited thereby and by 
the improvements that the District will purchase, construct, or otherwise 
acquire; and declares the District to be a governmental agency, a body 
politic and corporate, and a municipal corporation. 

Sec. 10. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published atleast 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having general circulation in Galveston County, Texas; that a copy 
of such notice and a copy of this Act have been delivered to the Governor 
of Texas who has submitted such notice and Act tci the Texas Water Com
mission, and said Texas Water Commission has filed its recommendation as 
to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such no
tice and Act were received by the Texas Water Commission; and that all 
the requirements and provisions of Section 59 (d), Article XVI, the Con
stitution of the State of Texas, have been fulfilled and accomplished as 
therein provided. 
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S~c: 11. If. any S~ction, subsection, paragraph, sentence, clause or 
provisiOn of thi~ A?t IS _declared unconstitutional or invalid, it shall not 

. ~tf~ct the consbtutwnahty or the validity of the remainder thereof, and 
1t. IS hereby decla!ed that this Act would nevertheless have been passed 
without such Sectw~, s~bsection, paragraph, sentence, clause or provision 
so declared unconstitutional, and to that end the provisions of this Act 
are hereby declared to be severable. Acts 1965, 59th Leg., p. 1212 ch. 559 
emerg. eff. June 17, 1965. ' ' 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as '~Harbor Improvement Dis
trict''; declaring District a governmental 
agency, body politic and corporate; de-

. fining the boundaries; finding the field 
notes and boundaries form a closure and 
related matters; finding a benefit to all 
land and other property within the District; 
finding that District is created to serve a 
public use and benefit; conferring on Dis
trict the rights, powers, privileges, author
ity and duties of the General Laws of Tex
as applicable to water control and im
provement districts created under Article 
16, Section 59, Constitution of Texas, where 
not in conflict with this Act and adopting 
same by reference; providing for no elec
tion for confirmation; providing for -no 

· hearing for exclusions; providing for no 
hearing on plan of taxation and adopting 
ad valorem plan of taxation for the Dis
trict; providing for governing body of Dis
trict; providing for qualifications and 
bonds of Directors; naming first Board of 
Directors; providing for terms and election 
of Directors and notice of Directors elec
tions, and related matters; providing for 
Directors to fill vacancies; providing for 

. organization of Board of Directors; pro
viding for a secretary pro tern; providing 
for employment of engineers, auditors, at
torneys, and other employees; providing 

· for approval of District's plans and specifi
cations by the Texas Water Commission 
arid inspection during construction by said 
Commission; providing for bonds and re-

. funding bonds to be approved by the At
torney General of Texas and registered bY 
the Comptroller of Public Accounts of Tex
as and. providing for negotiability, legality, 

validity, obligation, incontestability of the 
bonds and refunding bonds; providing the 
power of eminent domain shalt be limited 
to Galveston County; providing District 
shall bear expenses of relocating, raising 
or rerouting of any highway, railroad, or 
utility lines or pipelines made necessary 
by its exercise of the power of eminent 
domain; providing that the Municipal An
nexation Act shall have no application to 
this District; determining and finding the 
requirements of Article 16, Section 59(d) as 
to notice of intention to introduce this Act 
have been fulfilled and accomplished; pro
viding for the selection of a depository or 
depositories for the District, and related 
matters; providing that Article 7880-75b 
shall be applicable to this District but re
quiring additional requisites prior to an
nexation of territory, and related matters; 
providing additional powers of District 
within and without boundaries of District 
but limited to Galveston County; provid
ing for the sale of bonds of the Distri<;t and 
the exchange of bonds for property and 
for the minimum price of bonds at 'such 
sale or exchange; providing that Article 
7880-77b shall not be applicable to this 
District, and related matters; providing 
that notice of all elections shall be under 
hand of president or secretary; providing 
for ·canvassing election returns;· providing 
the bonds of this District and. their trans
fer and income therefrom and profits there
on and purchases made by District shall 
be tax-free in this state; providing the 
bonds and refunding bonds of this District 
shall be eligible inv~stments; enacting oth
er provisions related-to the aforementioned 
subjects; providing for a severability 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 1212, ch~ 559. 

Art. 8280-318. Pirate's Cove Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section . 59 

of Article XVI, Constitution of Texas, a conservation and reclamatiOn 
district is hereby created and incorporated in Galveston County, Texas, 
to be known as "Pirate's Cove Municipal Utility District of Galveston 
County, Texas," hereinafter referred to as the "District," and the 
boundaries of said District shall be as follows: 

A 444.1 acre tract of land, more or less, to be formed as a water 
control and improvement district consisting of three parts. 

PART 1. 
Beginning at a point which is South 65° West a dist.ance o~ 25.0 

feet from the most Southwest corner of lot number 87 m SectiOn 3, 
Trimble and Lindsey Survey of Galveston Island, Galveston County, 
Texas; and being in the centerline of a 50 foot county road; 
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THENCE, North 25° West a distance of 1208.20 feet. along and 
with the centerline of a 50-foot county road to a point for corner; 

THENCE, North 63° 36' 30" East a distance. of 2349.04 feet to a 
point; 

THENCE, South 25° 47' East a distance of 1265.36 feet to a point 
for a corner; 

THENCE, North 65° East a distance of 1,919.34 feet to a point for 
a corner; said corner being the most northwest corner of lot num
ber 14; 

THENCE, North 25° West a distance of 1,020.00 feet to a point for 
corner; 

THENCE, North 65° East a distance of 250.00 feet to a point for 
corner; 

THENCE, North 25° West a distance of 263.13 feet to a point for 
corner; 

THENCE, North 64° 38' East a distance of 1,145.03 feet to a point 
for corner; said corner being in the centerline of a 50-foot county 
road; 

THENCE, South 25° East a distance of 3141.49 feet along and with 
the centerline of a 50-foot county road to a point for corner; 

THENCE, South 55° 58' West a distance of 3,619.90 feet to a point 
for a· corner; 

THENCE, South 56° 47' West a distance of 1409.48 feet to a point 
for corner; said corner being in the centerline of a 50 foot county 
road; 

THENCE, North 25° West a distance of 2,620.81 feet to a point 
for corner, along and with the centerline of a county road; 

THENCE, South 65° West a distance of 710.00 feet to the point 
of beginning containing 362.55 acres of land more or less. 

PART 2. 
Beginning at a point which is the northwest corner of lot number 

65 in Section 3, Trimble and Lindsey Survey of Galveston Island, Gal
veston County, Texas; 

THENCE, South 65° West a distance of 1,965 feet to a point for 
corner; said corner being located South 65° West a distance of 165 
feet from the most northwest corner of lot number 92; 

THENCE, South 25° East a distance of 1,930 feet to a point for 
corner; 

THENCE, North 65° East a distance of 275 feet to a point for 
corner; 

THENCE, North go West a distance of 880 feet to a point for 
corner; 

THENCE, North 13° 35' East a distance of 115 feet to a point for 
corner; 

THENCE, North 65° 45' East a distance of 470 feet to a point for 
corner; 

THENCE, North 47° East a distance of 250 feet to a point for 
corner; 

THENCE, North 58° 38' East a distance of 730 feet to a point for 
corner; 

THENCE, North 30° 05' East a distance of 730 feet to a point for 
corner; 

THENCE, North 44° 52' East a distance of 660 feet to a point for 
corner; 
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corner; , orth 65 o East a distance of 94.2 feet to a point fo·r 

THENCE, North 25o West a distance of 1971 f ~ . 
corner; said corner being the most northeast cor~er e:f 1~0t ~u:~~! ~~~ 

TH~NC~, South 65°. West a distance of 1,040 feet to a point fo; 
corner, said corner be:ng the common corner of lots 62, 65 and 64 ; 

THENCE, North 25 West a distance of 1 585 feet t · t f 
corner· said p · t b · th ' 0 a poin or • om emg e most northeast corner of lot number 64 · 

THENCE, South 60° 40' West a distance of 330.95 f t t · t' 
for corner; ee o a pom 

THENCE, South 2?
0

• West a distance of 1,560 feet to the Place of 
Beginning and contammg 78.44 acres of land more or less. 

PART 3. 

Beginning at a point which is South 65° West a distance of 165 
feet f:om the most southeast corner of lot 96 in Section 3, Trimble 
and Lmdsey Survey of Galveston Island, Galveston County, Texas; 

THENCE, North 25o West a distance of 200 feet to a point for 
corner; 

THENCE, North 65o East a distance of 675 feet to a point for 
corner; 

THENCE, South 25o East a distance of 200 feet to a point for 
corner; 

THENCE, ~outh 65° West a distance of 675 feet along and with 
the northerly hne of Stewart Road to the point of beginning containing 
3.1 acres of land more or less. 

Sec. 2. It is expressly determined, and the Legislature hereby finds 
that the boundaries of said District form a closure, and if any mis
take is made in copying the field notes in the legislative process, or 
other~ise a mistake is found to have occurred in the field notes, it 
shall m no way or manner affect the organization, existence or validity 
of said District, or its right to issue bonds or refunding bonds, or to 
pay the principal and interest thereon, or the right to assess, levy and 
collect taxes, or in any other manner affect the legality or operation 
of the District or its governing body. · 

Sec. 3. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges and duties conferred and 
imposed by the General Laws of the State of Texas now in force or 
hereafter enacted, applicable to water control and improvement dis
tricts created under authority of Section 59 of Article XVI, Consti
tution of Texas, but to the extent that the provisions of such General 
Laws may be in conflict or inconsistent with the provisions of this 
Act, the provisions of this Act shall prevaiL All such General Laws 
are hereby incorporated by reference with the same effect as if in
corporated in full in this Act. Without in any way limiting the gen
eralization of the foregoing, it is expressly provided the District shall 
have and exercise and is hereby vested with, all of the rights, powers, 
privileges and du'ties conferred and imposed by Chapter 3A of Title 
128 Revised Civil Statutes of Texas, 1925, together with all amend
me~ts thereto and additions thereto, including all powers and authority 
relating to the navigation of its coastal and inland waters a'nd !he 
reclamation and drainage of overflowed lands and other lands needmg 
drainage in said District, and including all power and authority re
lating to sanitary sewer systems and the issuance of bonds therefor as 
authorized by and provided in said Chapter, including the power and 
authority to issue tax _bond~, reve_nue bonds or tax-rev~nue bonds. a.s 
authorized by and provided m Article 7880-90a, Vernon s Texas Civil 



Art. 8280-318 REVISED STATUTES 1408 

Statutes, as amended, Said District shall have the power to make, 
construct, or otherwise acquire improvements (whether previously exist-· 
ing or to be made, constructed or acquired) either within or without 
the boundaries thereof necessary to carry out the powers and authority 
granted by this Act and said General Laws; provided, however, that 
the exercise of the power of eminent domain shall not extend beyon'd , 
the boundaries of the District. The powers of its Board of Directors 
shall include, but not be limited to, the right to enter into contracts . 
on behalf of said District for the purchase and sale, or either, of water 
for such periods of time, not exceeding forty ( 40) years, and on such 
terms and conditions as its Board of Directors may deem desirable. 
In the event that the District in the exercise of the power· of eminent 
domain or power of relocation, or any other power granted hereunder, 
makes necessary the relocation, raising, rerouting or changing the grade 
of, or altering the construction of, any highway, railroad, electric trans
mission line, telephone or telegraph properties and facilities, or pipe
line, all such necessary relocation, raising, rerouting, changing of grade 
or alteration of construction shall be accomplished at the sole expense · 
of the District. . The term "sole expense" shall mean the actual cost 
of such relocation, raising, lowering, rerouting, or change in grade 
or alteration of construction in providing comparable replacement with
out enhancement of such facilities after deducting therefrom the net 
salvage value derived from the old facility. 

Sec. 4. The management and control of the District is hereby vested 
in a Board of five (5) Directors which shall have all of the powers 
and authority and duties conferred and imposed upon boards of di
rectors of water control and improvement districts organized under 
the provisions of Chapter 3A of Title 128, Revised Civil Statutes of 
Texas, 1925, together with all amendments thereof and additions there
to. The members of the first Board of Directors shall be appointed, 
as soon as practicable after this Act becomes effective, by the County 
Judge of Galveston County, Texas, and said first Board of Directors 
shall meet and organize as soon as practicable after their appointment 
and shall file their official bonds. If any of the aforementioned mem
bers of said first Board of Directors shall die, become incapacitated or 
otherwise not qualify to assume their duties under this Act, the re
maining members of said Board of Directors shall appoint his or their 
successors. With the exception of said first Board of Directors, the 
Board of Directors shall be selected as provided by the General Laws 
for water control and improvement districts. The first election of Di
rectors of such District shall be held on the second Tuesday in January, 
1967, and in accordance with Article 7880-37, Revised Civil Statutes 
of Texas, 1925. Thereafter, Directors of the District shall be chosen, 
and elections for Directors shall be held in accordance with the pro
visions of the General Laws relating to water control and improve-
ment districts. · · 

Sec. 5. Land may be excluded from said District, or added to said 
District, in the manner now provided by Chapter 3A, Title 128, Re
vised Civil Statutes of Texas, 1925, as amended. Land may also be 
added to the District by written request of any other landowner or 
other landowners when approved by the Board of Directors of the 
District. Said District may be dissolved by its Board of Directors in 
accordance with the provisions of Section 77b, Chapter 25, General 
Laws, Acts of the 39th Legislature, Regular Session, 1925 (Article 7880-
77b, Vernon's Civil Statutes). 

Sec. 6. The bonds of the District shall be ·and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associa-
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tions, insur~:r;ce companie~, fiduciaries, trustees, and for the sinking 
fun_d~ of Cibes, _towns, VIllages, counties, school districts or other 
pohhcal corpora~I~ns or subdivisions of the State of Te~as. Such 
bonds shall be eligible to secure the deposit of any and all public funds 
of the State of Texas, and any and all public funds of cities towns 
villa~e~,. counties, school districts, or other political corporations 0 ; 

subdiVISions of the State of 'l'exas; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of their value when 
accompanied by all unmatured coupons appurtenant thereto. Said bonds 
may be in the denomination of $1,000 or in multiples thereof and until 
such time as the bond proceeds are needed to carry out the' bond pur
pose, such proceeds may be invested in direct obligations of the United 
States of America or may be placed on time deposit, either or both. 

. Sec. 7. It is hereby found and determined that ;ll of t-h~ la~ds 
and other property included within the District are, and will be, bene
fited by the creation of the District and by the improvements that 
the District will purchase, construct, or otherwise acquire, and that 
the District is created to serve a public use and benefit. 

It shall not be necessary for the Board of Directors to call or hold 
a hearing on the exclusion of land or other property from. the District; 
provided, however, that the Board of Directors shall hold such hearing 
upon the written request of any land or other property owner within 
the District filed with the Secretary of the Board prior to the calling 
of the first bond election for the District. Nothing 'in this Section shall 
be construed to prevent the Board on its own motion from calling and 
holding an exclusion hearing or hearings pursuant to the provisions of 
the General Law. Upon the adoption of this Act, said District shall 
be a fully created and established water control and improvement dis
trict. The ad valorem basis or plan of taxation shall be used by said 
District, and it shall not be necessary for the Board of Directors to 
hold a hearing on the adoption of a plan of taxation. 

Sec. 8. As soon as practicable after the election and qualification 
of the first Board of Directors of said District, said Board shall by 
resolution designate one or more banks within or without the District 
to serve as the District's depository, and all funds of said District shall 
be secured in the manner now provided for the security of county funds. 
Such bank or banks shall serve for a period of two (2) years and until 
a successor has been selected. 

Sec. 9. The Legislature hereby exercises the authority conferred 
upon it by Section 59 of Article XVI, Constitution of Texas, and de
clares that the District created by this Act is essential to the ac
compli-shment of the purposes of said Constitutional p:·ovisions; fin~s 
that all of the land and other property included therem ar~, a_nd w~ll 
be, benefited thereby and by the improvements that the Distnc~ w.Ill 
purchase construct, or otherwise acquire; and declares the DistriCt 
to be a ~overnmental agency, a body politic and corporate, and a mu-
nicipal corporation. 

Sec. 10. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general sub
stance of this Act, has been published at least 30 d.ays and n~t more 
than 90 days prior to the introduction ~f this. Ac~ m the Legislature 
of Texas, in a newspaper having general circulation m ~alveston County, 
Texas; that a copy of such notice and a copy o~ th1s Act ha":e been 
delivered to the Governor of Texas who has s~bmitted such nobce a~d 
Act to the Texas Water Commission, and saxd Texa~ Water Com.mis
sion has filed its recommendation as to such Act With the Go~emor, 
Lieutenant Governor and Speaker of the House. of Representatives of 
Texas within 30 days from the date such notice and Act :vere re-

Tex.st.Supp. 1966-89 
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ceived by the Texas Water Commission; and that all the requirements 
and provisions of Section 59(d), Article XVI, the Constitution of the 
State of Texas, have been fulfilled and accomplished as therein provided. 

Sec. 11. If any Section, subsection, paragraph, sentence, clause or 
provision of this Act is declared unconstitutional or invalid, it shall not 
affect the constitutionality or the validity of the remainder thereof, 
and it is hereby declared that this Act would nevertheless have been 
passed without such Section, Subsection, paragraph, sentence, clause 
or provision so declared unconstitutional, and to that end the provisions 
of this Act are hereby declared to be severable. Acts 1965, 59th Leg., p. 
1218, ch. 560, emerg. eff. June 17, 1965. 
Title of Act: 

An Act creating a conservation and rec
lamation district under the provisions of 
Section 59, Article XVI, Constitution of 
Texas, to be known as "Pirate's Cove Mu
nicipal Utility District of Galveston County, 
Texas"; prescribing its rights, powers, 
privileges, and duties; providing the Dis
trict shall bear the sole expense of the re
location of certain facilities under the pro
visions of this Act; providing for its gov-

erning body; containing provisions relating 
to addition and exclusion of land; provid
ing that its bonds are legal and· authorized 
investments; providing for selection of a 
depository; containing other provisions re
lating to the subject; providing a sever
ability clause; reciting proof of publication 
of constitutional notice; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1218, 
ch. 560. 

Art. 8280-319. Village of San Luis Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section 59, Ar

ticle XVI, Constitution of the State of Texas, a conservation and reclama
tion district is hereby created and incorporated in Galveston County, Tex
as, to be known as "Village of San Luis Municipal Utility District of Gal
veston County, Texas," hereinafter referred to as the "District," and the 
boundaries of said District shall be as follows: 

A tract of land out of a 640 acre tract called the East One Half of 
Section No. 12, Hall & Jones Survey of Galveston Island, Galveston Coun
ty, Texas, as described in a deed from William Gammon et ux to Stanley 
E. Kempner, recorded in Volume 427, pages 376-378, Galveston County, 
Texas, Deed Records, said District being described by metes and bounds 
as follows: 

BEGINNING at a point on the shoreline of the Gulf of Mexico, said 
point being the south corner of said East One Half of Section No. 12; 

THENCE North 34° 54' West along the southwest line of said East 
One Half of Section No. 12 to a point on the shoreline of West Bay; 

THENCE in a generally northeasterly, northwesterly and northeaster
ly direction along said shoreline of West Bay and its meanders, to its in
tersection with the northwesterly projection of a line drawn parallel to 
and 1,600 feet, measured at right angles, from the southwest line of said 
East One Half of Section No. 12; 

THENCE South 34 o 54' East along said line parallel to and 1,600 feet, 
measured at right angles, from said southwest line of said East One Half 
of Section No. 12 to its intersection with the shoreline of the Gulf of 
Mexico; 

THENCE in a southwesterly direction along said shoreline of the Gulf 
of Mexico and its meanders to the south corner of said East One Half of 
Section No. 12, the place of beginning, said tract containing 160 acres, 
more or less. 

Sec. 2. The Legislature hereby declares that if any mistake is made 
in copying field notes in the legislative process, or otherwise a mistake 
is found to have occurred in the field notes, it shall in no way or manner 
affect the organization, existence or validity of said District, or its right 
to issue bonds or refunding bonds, or to pay the principal and interest 
thereon, or the :dght to assess, levy and collect taxes, or in any other 
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1 

affect the legality or operation of the District or its governing 

. Sec. 3. The ~istrict shall have and exercise, and is hereby vested 
With, all of the rights, powers, privileges and duties conferred and im
posed by the Gene:al Laws of the State of Texas now in force or here
after enacted, applicable to water control and improvement districts cre
ated under authority of Section 59 of Article XVI, Constitution of Texas 
bt_It to t?e ext~nt that ~he provisions of such General Laws may be in con~ 
filet or mconsis~ent With the provisions of this Act, the provisions of this 
Act shall. prevail. All such General Laws are hereby incorporated by ref
erence With the same effect as if incorporated in full in this Act. With
out in a_ny way lim~tin~ the generalization of the foregoing, it is express
ly_ provided the J?Istnct shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges and duties conferred and im
posed by Chapter 3A of Title 128, Revised Civil Statutes of Texas 1925 
together with all a~endme1_1ts thereto and additions thereto, including ali 
powers and authonty relatmg to the navigation of its coastal and inland 
waters and the reclamation and drainage of overflowed lands· and other 
lands needing drainage in said District, and including all power and au
thority relating to sanitary sewer systems and the issuance of bonds 
therefor as authorized by and provided in said Chapter, including the 
power and authority to issue tax bonds, revenue bonds or tax-revenue 
bonds as authorized by and provided in Article 7880-90a, Vernon's Texas 
Civil Statutes, as amended. Said District shall have the power to make, 
construct, or otherwise acquire improvements either within or without the 
boundaries thereof necessary to carry out the powers and authority grant
ed by this Act and said General Laws; provided, however, that the exer
cise of the power of eminent domain shall not extend beyond the bound
aries of the District. The powers of its Board of Directors shall include, 
but not be limited to, the right to enter into contracts on behalf of said 
District for the purchase and sale, or either, of water for such periods 
of time, not exceeding forty ( 40) years, and on such terms and conditions 
as its Board of Directors may deem desirable. In the event that the Dis
trict in the exercise of the power of eminent domain or power of reloca
tion, or any other power granted hereunder, makes necessary the reloca
tion, raising, rerouting or changing the grade of, or altering the construc
tion of, any highway, railroad, electric transmission line, telephone or 
telegraph properties and facilities, or pipeline, all such necessary reloca
tion raising rerouting, changing of grade or alteration of construction 
shail be acc~mplished at the sole expense of the District. The term "sole 
expense" shall mean the actual cost of sl!ch relocation, r~isi~g, lowe.ri~g, 
rerouting, or change in grade or alteration of construcb~n. ~n prov1dmg 
comparable replacement without enhanceme~t of such facilities a~t.er de
ducting therefrom the net salvage value derived from the old facility. 

Sec. 4. The management and control of the District is hereby vested 
in a Board of five (5) Directors which shall have all of the P_?Wers and 
authority and duties conferred and imposed upon boards of dire_c~ors of 
water control and improvement districts organized under the provisiOns of 
Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions thereto. The me~bers of the 
first Board of Directors shall be appointed, as soon as practicable after 
this Act becomes effective, by the County Judge of Galvesto~ County, Tex
as, and said first Board of Directors shall meet and ?rgam~e as soon as 
practicable after their appointment and shall file their offici.al bonds. If 
any of the aforementioned members of said first Board of Direct9rs sh~ll 
die become incapacitated or otherwise not qu~lify to assum~ their duties 
under this Act, the remaining members of said B~ard of D_Irectors shall 
appoint his or their successors. With the exception of said ?rst,Board 
of Directors, the Board of Directors shall be selected as provided by the 
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·General Laws for water control and improvement districts. The first elec
tion of Directors of such District shall be held on the second Tuesday in 
January, 1967, and in accordance with Article 7880-37, Revised Civil 

. Statutes of Texas, 1925. Thereafter, Directors of the District shall be 
chosen, and elections for Directors shall be held in accordance with the 
provisions· of the General Laws relating to water control and improve
ment districts. 

Sec. 5. Land may be excluded from· said District in the manner no1v 
provided by Chapter 3A, Title 128, Revised Civil Statutes of Texas; 1925, 
as amended. Land may be added to the District only by written request 

. of an adjacent, or contiguous, landowner or landowners; and no land 
may be added without the consent of the owner thereof. No land may 
be added which is not adjacent or contiguous to the District when added. 

· Said District may be dissolved by its Board of Directors in accordance 
with the provisions of Section 77b, Chapter 25, General Laws, Acts of the 
39th Legislature, Regular Session, 1925 (Article 7880-77b, Vernon's Civil 
Statutes). 

Sec. 6. -The bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpo
rations or subdivisions of the State of Texas. Such bonds shall be eligi
ble to secure the deposit of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, villages, counties, school 
districts, or other political corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and sufficient security for said 

-deposits to the extent of their value, then accompanied by all unmatured 
coupons appurtenant thereto. Said bonds may be in the denomination of 
$1,000 or in multiples thereof, and until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be invested 
in direct obligations of the United States of America or may be placed 
on time deposit, either or both. · 

Sec. 7. It shall not be necessary for the Board of Directors to call 
. or hold a hearing on the exclusion of land or other property from the 
District; provided, however, that the Board of Directors shall hold such 
hearing upon the written request of any land or other property owner 
within the District filed with the Secretary of the Board prior to the call
ing of the first bond election for the District. Nothing in this Section 
shall be construed to prevent the Board on its own motion from calling 
and holding an exclusion hearing or hearings pursuant to the provisions 
of the General Law. Upon the adoption of this Act, said District shall 
be a fully created and established water control and improvement district. 
The ad valorem basis or plan of taxation shall be used by said District, 
and it shall not be necessary for the Board of Directors to hold a hearing 
on the adoption of a plan of taxation. 

Sec. 8. As soon as practicable after the election and qualification of 
the first Board of Directors of said District, said Boa1·d shall by resolu
tion designate one or more banks within or without the District to serve 
as the District's depository, and all funds of said District shall be secured 
in the manner now provided for the security of county funds. Such bank 
or .banks shall serve for a period of two (2) years and until a successor 
has been selected. 

Sec. 9. The Ee.gislature hereby exercises the authority conferred up
on it by Section 59 of ArtiCle XVI, Constitution of Texas, and declares 
that the District created by this Act is essential to the accomplishment 
of the purposes of said constitutional provisions; finds that all of the 
land and other property included therein are, and will be, benefited there-
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by and .by the i.mprovements that the District will purchase, ·construct, or 
otherwise 3;c9mre; and declares the District to be a goVernmental agency, 
a body politic and corporate, and a municipal corporation. 

Sec. 10. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 
days prior to the introduction of this Act in the Legislature of Texas, in 
a newspaper having general circulation in Galveston County, Texas; that 
a copy of such notice and a copy of this Act have been delivered to the 
Governor of Texas who has submitted such notice and Act to the Texas 
Water Commission, and said Texas Water Commission has filed its recom
mendation as to such Act with the Governor, Lieutenant Governor and 
Speaker of the House of Representatives of Texas within 30 days from 
the date such notice and Act were received by the Texas Water Commis
sion; and that all the requirements and provisions of Section 59(d), Ar
ticle XVI, the Constitution of the State of Texas, have been fulfilled and 
accomplished as therein provided. 

Sec. 11. If any Section, subsection, paragraph, sentence, clause or 
provision of this Act is declared unconstitutional or invalid, it shall not 
affect the constitutionality or the validity of the remainder thereof, and 
it is hereby declared that this Act would nevertheless have been passed 
without such Section, subsection, paragraph, sentence, clause or provision 
so declared unconstitutional, and to that end the provisions of this Act 
are hereby declared to be severable. Acts 1965, 59th Leg., p. 1223, ch. 
561. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act creating a conserYation and 

reclamation district under the provisions 
of Section 59, Article XVI, Constitution of 
the State of Texas, to be known as "Vil
lage of San Luis Municipal Utility District 
of Galveston County, Texas"; prescribing 
its rights, powers, privileges, and duties; 

providing the District shall bear the sole 
expense of the relocation of certain facili
ties under the provisions of this Act; pro
viding for its governing body; containing 
provisions relating to addition of land; pro
viding that its bonds are legal and author
ized investments; containing other provi
sions relating to the subject; and declar
ing an emergency. ·Acts 1965, 59th Leg., 
p. 1223, ch. 561. 

Art. 8280-320. Lazy River Improvement District 

Section 1. Under and pursuant to the· provi~ions of Article ~6, S~c~ 
r 59 of the Constitution of Texas, a conservation and reclamation diS 
t~~::t is' hereby created and established in ~o~tg?,mery .county, T~x~\~o 
be known as "Lazy River Improvement Distnct, heremafter ca. : ~ 
"District" which shall be a governmental agency an? a .bod.y politic a; 

. t' The creation and establishment of the Distnct IS her~by e-
~f~~eoJ~oebe essential to the accomplishment of the purposes of Article 16, 
Section 59, of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

C t T a part of the Edward Hall Survey, 
Lying in MontgomeryH olul nS y, eyx~~578 and being 657.11 acres, more A-577, and the Edward a u:ve , , . 

or less, more particularly described as follows. 

f Tr ct 15 of the R. H. John 
BEGINNING at the southw~st c~rn~~~heastcorner of Tract 14 of the 

Subdivision, sai~ ~o:ner also J:>em~ t hee ssouth line of the Edward Hall Sur
R. H. John SubdiVISIOl! a~d lym.g m tin N 89 o 32' 00" E 953.84 feet from 
vey, A-578; said begi~nmg pomt beth grn of the Edward Hall Survey, 
the point of intersec~wn of the f.ou f I :o-foot road right-of-way which 
A-578, with the east ~Ight-o.f-pwa~fim~~il:oad east right-of-way line. 
is adjacent to the Missouri aci c 
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THENCE, N oo 04~ 00'~ E 5020.00 feet along the west lines of.Tracts 
15, 16 and 17 of the R. H. John Subdivision to the northwest corner of 
said Tract 17, lying in the north line of the Edward Hall Survey, A-577. 

THENCE, S 89° 43' 00'' E 3147.32 feet along the north lines of said Lot 
17 and the Edward Hall Survey, A-577, to a point in the southwest bank 
of the San Jacinto River. 

THENCE, starting in a southeasterly direction along the meanders of 
the west bank of the San Jacinto River the following courses: 

S 66° 18' 37" E 95.57 feet. 
S 51 o 20' 00" E 310.50 feet. 
S 41 o 54' 17" E 413.55 feet. 
S 41 o 19' 52" E 536.26 feet. 
S 7 4 o 12' 00" E 283.44 feet. 
N 51 o 19' 39" E 240.98 feet. 
N 24° 26' 30" E 506.47 feet. 
S 52° 26' 00" E 215.08 feet. 
S 15° 49' 20" E 409.49 feet. 
S 8 ° 38' 06" E 365.39 feet. 
S 3° 03' 10" W 556.61 feet. 
S 26° 39' 32" E 306.12 feet. 
S 82° 26' 08" E 312.89 feet. 
S 77° 41' 40" E 175.48 feet. 
S 7° 32' 50" W 282.32 feet. 
S 33° 21' 31" W 327.93 feet. 
S 2° 56' 55" W 341.37 feet. 
S 14 o 18' 27" E 228.42 feet. 
S 54 o 01' 01" E 371.36 feet. 
N 78° 50' 15" E 408.28 feet. 
N 58° 25' 31" E 206.13 feet. 
N 54 o 43' 38" E 295.34 feet. 
N 71 o 49' 17" E 192.70 feet. 
S 37° 08' 58" E 800.34 feet. 
S 31 o 09' 10" E 294.89 feet. 
S 4 o 22' 53" W 495.44 feet. 
S 16° 38' 18" E 516.75 feet. 
THENCE, departing from the West bank of the San Jacinto River 

N 89° 53' 00" W 5489.38 feet along the south line of the Edward Hall 
Survey, A-578, and the south lines of Tracts 21 and 20 of the R. H. John 
Subdivision to the southwest corner of said Tract 20. 

THENCE, S 89° 32' 00" W 2088.89 feet along the south line of the 
Edward Hall Survey, A-578, and the south line of Tracts 19 and 15 of 
the R. H. John Subdivision to the place of BEGINNING. 

The above-described tract of land contains 657.116 acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence and validity of the District, or the right of the District to issue 
any type or kind of bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to assess, levy and collect taxes, or the 
legality or operation of the District or its governing body, which shall 
be a Board of Directors as hereinafter provided. 
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Sec. 4.. It is det~rn:ined and found that all of the land and other· 
property mcluded w1thm the area and boundaries of the District will 
be be~efi~ed by the works and projects which are to be accomplished by 
the D1stnct pursuant to the powers conferred by the provisions of Article 
16, s.ection 59, of the Constitution of Texas, and that said District was: 
and lS created to serve a public use and benefit. 1 

. Sec. 5. The ~istrict shall have and exercise, and is hereby vestei 
w1th,. all of the rrghts, powers, privileges, authority and duties conferred 
and Imposed by the General Laws of this State now in force or here
after enacted, applicable to water control and improvement districts 
created under authority of Article 16, Section 59, of the Constitution; 
but to the extent that the provisions of any such General Laws may be 
in conflict or inconsistent with the provisions of this Act, the provisions 
of this Act shall prevail. All such General Laws are hereby adopted 
and incorporated by reference with the same effect as if incorporated in 
full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the 
District; provided, however, that the Board of Directors shall hold such 
hearing upon the written request of any land or other property owner 
within the District filed with the Secretary of the Board prior to the calling 
of the first bond election for the District. Nothing in this Section shall be 
construed to prevent the Board on its own motion from calling and holding 
an exclusions hearing or hearings pursuant to the provisions of the 
General Law. 

Sec. 8. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

i Sec. 9. All powers of the District shall be exerc~sed by a Board of 
five (5) Directors. Each Director shall serve for h1s term of office as 
herein provided, and thereafter until his succes~or shall ?e elected or 
appointed and qualified. No person shall be appomted a D1recto: unless 
such person is twenty~one (21) years of age or ov~r and a r~s1de~t ?f 
the State of Texas. Such Director shall not be required to reside .w1thm 
the boundaries of the District. Such Director shall not. be required to 
own land in the District prior to the awarding of construction ~ontracts by 
the District, but before any such contract is aw~rd~d, each Dn;ector shall 
be required to own land situated within the Dist~ICt and subJect to tax
ation by the District. Each Director shall subscr1be to the oath of office 
and give bond in the amount of Five Thousand Dol!ars ($5,000) fo: the 
faithful performance of his duties, the cost of W~ICh shall be pard by 
the District. A majority of Directors shall consbtu.te a quorum.. Im
mediate! after this Act becomes effective, the followmg named. pe1sons,1 
all of whom are twenty-one (21) years of age or o.ver. and residents of 
the State of Texas, shall be the Directo.rs ~f the D1stnct and shall con
stitute the Board of Directors of the Distnct: 

L. D. Carter 
Ernest Coker, Jr. 
John E. Kirkpatrick 
Harold F. Huff 
James K. McNatt. . 

· d . h 11 fail or refuse to serve, die, 
If any of the aforemention~ p~Isonst ~ea qualified to assume the duties 
become incapacitated .or ?tt erwdJse t~?s Act the remaining Directors shall 
of a Director of the D1stnc un er 1 ' 
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appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in this Act. The first two of the above
named Directors shall serve until the second Tuesday in January, 1966, 
or as herein provided; and the following three of the above-named Di
rectors shall serve until the second Tuesday in January, 1967, or as 
herein provided. An election for Directors shall be held on the second 
Tuesday in January of each year beginning in 1966, and two Directors 
shall be elected in that year and in each even-numbered year thereafter, 
and three in each odd-numbered year thereafter. The annual elections 
shall be ordered by the Board of Directors. Any vacancy occurring in 
the Board of Directors shall be filled for the unexpired term by a ma
jority of the remaining Dir·ectors. The Board of Directors shall elect 
from its number a president, a vice president and a secretary of the Board 
of Directors and of the District, and such other officers as in the judg
ment of the Board are necessary. The president shall be the chief ex
ecutive officer of the District and the presiding officer of the Board, and 
shall have the same right to vote as any other Director. The vice presi
dent shall perform all duties and exercise all power conferred by this 
Act or the General Law upon the president when the president is absent 
or fails or declines to act. The secretary shall keep and sign the minutes 
of the meetings of the Board of Directors; and in his absence at any 
board meeting, a secretary pro tern shall be named for that meeting who 
may exercise all the duties and powers of the secretary for such meeting, 
sign the minutes thereof, and attest all orders passed or other action 
taken at such meeting. The secretary shall be the custodian of all minutes 
and records of the District. The Board shall appoint all necessary en
gineers, attorneys, auditors and other employees. The Board shall adopt 
a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commission 
for approval in the manner required by Article 7880-139, Revised Civil 
Statutes of Texas, 1925, as amended; and District's project and im
provements during the course of construction shall be subject to in
spection in the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding 
obligations of the District and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be limited 
to Montgomery County, Texas. In the event that the District, in the 
exercise of the power of eminent domain or power of relocation, or any 
other power granted hereunder, makes necessary the relocation, raising, 
rerouting or changing the grade of, or altering the construction of, any 
highway, railroad, electric transmission line, telegraph or telephone prop
erties and facilities, or pipeline, all such necessary relocation, raising, 
reroutng, changing of grade or alteration of construction shall be ac
complished at the sole expense of the District. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Vernon's 
Texas Civil Statutes, and said Article 970a, shall have no application to 
this District. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Montgomery Coun
ty, Texas; that a copy of such notice and a copy of this Act have been 
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delivered to the Governor of Texas who has submitted such notice and 
Act to th.e Texas Water Commission, and said Texas Water Commission 
has filed Its recommendation as to such Act with the Governor, Lieutenant 
Go.vernor and Speaker of the House of Representatives of Texas within 
thirty (30) days from ~he. date such notice and Act were received by 
t~e. Texas Wa~er Commiss.wn; and that all the requirements and pro
VISions of Article 16, Section 59 (d), of the Constitution of the State of 
Texas have been fulfilled and accomplished as therein provided. 

Sec. 15. The ~oard of Directors of the District shall select any bank 
or trust company m the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the District, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the Board of Directors of the District. The District may select one or 
more depositories. 

Sec. 16. Article 7880-75b, Vernon's Texas Civil Statutes, as amended, 
shall be applicable to this District in all respects except that no territory 
may be annexed to this District pursuant to said Article without the writ
ten consent of at least a three-fourths majority of the landowners within 
the territory to be annexed, such three-fourths majority to be both in 
number of landowners and in value of land as shown by the tax rolls of 
the county in which is situated the territory to be annexed, and a finding 
by the Board of Directors of the District as to this additional requisite to 
annexation shall be conclusive for all purposes and shall not be judicially 
reviewed. 

Sec. 17. In no manner limiting the right, power or authority of the 
District as heretofore granted, the District is specifically granted the 
right, power and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
District may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the District, but only 
within the boundaries of Montgomery County, Texas. In addition to the 
powers and purposes authorized by the General Law pertaining to water 
control and improvement districts, the District may issue any kind of 
bonds or refunding bonds for any or all of such purposes herein pro
vided and provide and make payment therefor and for necessary ex
penses in connection therewith. 

Sec. 18. Any kind of bonds or refunding bonds may be sol~ at .a price 
and under terms determined by the Board of Directors of the District, and 
may be sold at a private or public sale, but none of said bonds or I:efund
ing bonds shall be sold for less than ninety-five pe: cent of their face 
value. The District may exchange bonds or refundmg bond~ for prop
erty acquired by purchase, or in payment of the contract pnce of work 
done or materials furnished or services furnished for the use and benefit 
of the District but such exchange of bonds or refunding bonds for pr~p
erty or faciliti~s acquired by purchase or in pa;yment of .the contract pnce 
for work done or materials furnished or services furmshed shall not be 
on a basis of less than ninety-five per cent of the face value o.f the. b?nds 
or refunding bonds so exchanged or used for payment as herem specified. 

Sec. 19. The provisions of Article 7880-77b, Ve.r~on's Texas C~vil 
Statutes, as amended, or any other general !aw, p:rtammg t.o t~e calhng 
of a hearing for the determination of the dissolution of a distnct where 
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a bond election has failed shall be inapplicable to this District, and this 
District shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of thirty (30) days from the date of the bond election 
which failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of 
their properties and industries, the District in carrying out the purpose of 
this Act will be performing an essential public function under the Con
stitution, and the District shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
District, and the bonds issued hereunder and their transfer and the in· 
come therefrom, including the profits made on the sale thereof, shall at 
.all times be free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and refunding bonds shall be eligible 
to secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficie11t se
curity for said deposits to the extent of their face value, when accom
panied by all unmatured coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any penun or 
circumstance shall be held to be invalid or unconstitutional, the remain
der of the Act shall nevertheless be valid, and the Legislature hereby de
clares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. Acts 1965, 59th Leg., p. 1270, ch. 584, emerg. eff. June 17, 
1965. 
"Title of Act: 

An Act creating and establishing a con
.servation and reclamation district under 
.Article 16, Section 59, Constitution of Tex
:as, known as "Lazy River Improvement 
District"; declaring the District a govern
cmental agency, body politic and corporate; 
defining the boundaries; finding the field 
notes and boundaries form a closure, and 
.related matters; finding a benefit to all 
land and other property within the Dis
trict; finding that the District is created 
to serve a public use and benefit; confer
ring on the District the rights, powers, 
privileges, authority and duties of the Gen
-eral Laws of Texas applicable to water 
-control and improvement districts created 
under Article 16, Section 59, Constitution 
of Texas, where not in conflict with this 
Act and adopting same by reference; pro
viding for no election for confirmation; 
providing for a hearing for ·exclusions in 
-certain cases; providing for no hearing 

on plan of taxation and adopting ad valor
em plan of taxation for the District; pro
viding for governing body of the District; 
providing for qualifications and bonds of 
Directors; naming first Board of Directors; 
providing for terms and election of Direc
tors and related matters; providing for 
Directors to fill vacancies; providing for 
organization of Board of Directors; provid
ing for a secretary pro tern; providing for 
employment of engineers, auditors, attor
neys, and other employees; providing for 
approval of the District's plans and speci
fications by the •.rexas Water Commission 
and inspection during construction by said 
Commission; providing for bonds and re
funding bonds to be approved by the Attor
ney General of Texas and registered by the 
Comptroller of Public Accounts of Texas 
and providing for negotiability, legality, va
lidity, obligation, incontestability of the 
bonds and refunding bonds; providing the 
power of eminent domain shall be limited 
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to Montgomery County; providing the Dis- for the sale of bonds of the District and 
trict shall bear expenses of relocating, rais- the exchange of bonds for property and 
ing or rerouting of any highway, railroad, for the minimum price of bonds at such 
or utility lines or pipelines made necessary sale or exchange;. providing that Article 
by its exercise of the power of eminent 7880-77b, Vernon's Texas Civil Statutes, as 
domain; providing that the Municipal An- amended, shall not be applicable to this 
nexation Act shall have no application to District, and related matters; providing 
this District; determining and finding the that notice of all elections shall be under 
requirements of Article 16, Section 59(d), the hand of the president or secretary; 
Constitution of Texas, as to notice of in- providing for canvassing election returns; 
tention to introduce this Act have been providing the bonds of this District and 
fulfilled and accomplished; providing for their transfer and income therefrom and 
the selection of a depository or depositories profits thereon and purchases made by the 
for the District, and related matters; pro- District shall be tax-free in this State; 
viding that Article 7880-75b, Vernon's Tex- providing the bonds and refunding bonds 
as Civil Statutes, as amended, shall be ap- of this District shall be eligible invest-
plicable to this District but requiring addi- ments; enacting other provisions related 
tional requisites prior to annexation of ter- to the aforementioned subjects; providing 
ritory, and related matters; providing ad- for a severability clause; and declaring an 
ditional powers of the District within and emergency. Acts 1%5, 59th Leg., p. 1270, 
without the boundaries of the District but ch. 584. 
limited to Montgomery County; providing 

Art. 8280-321. Rayburn Improvement District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district is 
hereby created and established in Angelina County, Texas, to be known as 
"Rayburn Improvement District"; hereinafter called the "District," which 
shall be a governmental agency and a body politic and corporate. The 
creation and establishment of the District is hereby declared to be essen
tial to the accomplishment of the purposes of Article 16, Section 59 of the 
Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

Being 551.48 acres, more or less, out of the H. T. & B. R. R. Section 12, 
Abstract 1009, and the H. T. & B. R. R. Section 14, Abstract 1078, Angelina 
County, Texas, more particularly described as follows: 

BEGINNING at an iron stake at the Southwest corner of the H. T. & 
B. R. R. Section 14, said corner lying in the H. T. & B. R. R. Section 4, 
Northwest line. 

THENCE, North 1503.91 feet along the West line of said Section 14 to 
an iron stake for corner. 

THENCE West crossing the center line of State Highway 147 at 
1726.40 feet, 'for a t~tal distance of 2235.35 feet to an iron stake for corner. 

THENCE, N 0° 30' W 2013.58 feet to an iron stake for corner. 
THENCE, East 2183.88 feet to an iron stake in the West line of said 

Section 14. 
THENCE, North 1192.35 feet along the West line ~f said Section 14 to 

a pine knot in the South line of H. T. & B. R. R. Sec bon 11. 
THENCE East 740.72 feet along the South line of said Section 11 to an 

iron stake at the Southeast corner of said Section 11. 
THENCE, N Q0 15' W 2995.80 feet along the East line of said Section 11 

to an iron stake for corner. . 
THENCE, N 83° 30' E 2899.45 feet to a pine knot in the East lme of 

said Section 14. . 
THENCE, s 0° 15' E, crossing the center line of Stat: Highway 147t~! 

2840.30 feet, for a total distance of 4412.39 feet to an Iron stake at 
Southeast corner of said Section 14. . 

THENCE, s 44 o 30' w 5077.22 feet along the Southeast lme of said 
Section 14 to the point of BEGINNING. 

Containing 551.48 acres, more or less. 



Art. 8280-. 321 REVISED STATUTES 1420 

Provided, however, . there is hereby deleted from the area above-de
scribed the 100 acres, more or less, in the F. Hawkins Survey, Abstract 
1009, the Zavalla Water District, thus leaving the District containing 
441.48 acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence 
and validity of the District, or the right of the District to issue any type 
or kind of bonds or refunding bonds, or to pay the principal and interest 
thereon, or the right to assess, levy and collect taxes, or the legality or op
eration of the District or its governing body, which shall be a Board of 
Directors as hereinafter provided. 

;.·~· Sec. 4. It is determined and found that all of the land and other prop
. erty included within the area and boundaries of the District will be bene-
fited by the works and projects which are to be accomplished by the Dis
trict pursuant to the powers conferred by the provisions of Article 16, Sec
tion 59, of the Constitution of Texas, and that said District was and is cre
ated to serve a public use and benefit. 

Sec. 5. The District shall have and exercise,· and is hereby vested 
with, all of the rights, powers, privileges, authority arid duties conferred 
and imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created un
der authority of Article 16, Section 59 of the Constitution; but to the ex
tent that the provisions of any such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such General Laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on. the exclusions of land or other property from the 
District. 

Sec. 8. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad val
orem plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of 
five (5) Directors. Each Director shall serve for his term of office as 
herein provided, and thereafter until his successor shall be elected or 
appointed and qualified. No person shall be appointed a Director unless 
such person is twenty-one (21) years of age or over and a resident of the 
State of Texas. Such Director shall not be required to reside within the 
boundaries of the District nor to own land therein. Each Director shall 
subscribe to the oath of office and shall give bond in the amount of Five 
Thousand Dollars ($5,000) for the faithful performance of his duties, 
the cost of which shall be paid by the District. A majority of Directors 
shall constitute a quorum. Immediately after this Act becomes effective, 

,.. the following named persons, all of whom are twenty-one (21) years of 
age or over and residents of the State of Texas, shall be the Directors 
of the District and shall constitute the Board of Directors of the Dis
trict: 

Gene, E. Young 
· · Gene Langham 

Tommy Doyle 
R. C. Green.e, Jr. 
Janet .1'!10:r_np~on 
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If any. of the ~forementioned persons.shall fail or refuse to serve die be
come 1_ncapac1tated 01: ot?erwise not be qualified· to assume th~ d~ties 
of a !>Irector of the D1stnct under this Act, the remaining Directors shall 
appomt. a successor or successors. Succeeding Directors shall be elected· 
or. appomted as provided f?r _in this Act. The first two of the above-named 
D1re~tors s~all serve unhl the second Tuesday in January, 1966, or as 
herem provide~; and the following three of the above-named Directors 
s~all serve, unhl_ the seco~d Tuesday in January, 1967, or as herein pro
VIded. An election for Directors shall be held on the second Tuesday in 
January of each year beginning in 1966, and two Directors shall be elected 
in that year and in each even-numbere-d year thereafter and three in 
each odd-numbered year thereafter. The annual elections shall be ordered 
by the Board of Directors. Any vacancy occurring in the Board of Di
rectors shall be filled for the unexpired term by a majority of the remain
ing Directors. The Board of Directors shall elect :from its number a 
president, a vice president and a secretary of the Board of Directors and 
of the District, and such other officers as in the judgment of the Board 
are necessary. The president shall be the chief executive officer of the 
District and the presiding officer of the Board, and shall have the same 
right to vote as any other Director. The vice president shall perform 
all duties and exercise all power conferred by this Act or the General 
Law upon the president when the president is-absent or fails or declines 
to act. The secretary shall keep and sign th~ minutes of the meetings of 
the Board of Directors; and in his absence at any Board meeting, a sec
retary pro tern shall be named for that meeting who may exercise all the 
duties and powers of the secretary for such meeting,- sign the minutes 
thereof, and attest all orders passed or other action taken at _such meeting. 
The secretary shall be the custodian of all minutes and records _of the 
District. The Board shall appoint all necessary engineers, attorneys; 
auditors and other employees. The Board shall adopt a seal. for J!Je 
District. · 

Sec. 10. Before issuing a~y construction· bondss the District ·sh~~! 
submit plans and specifications therefor to the Texas Water Comm~ssion 
for approval in the manner required by Article 7880-139, Revised: Ci'vil 
Statutes of Texas; and District's project and improvements during the 
course of construction shall be subject to inspection in the manner pro
vided by said Article_ 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding .ob
lio-ations of the District and shall be incontestable for any cause, exc-ept 

0 . . ... 

fraud or palpable error. 
Sec. 12. The power of eminent domain of the District shall be ·lim

ited to Angelina County, Texas. In the event that the District, in the 
exercise of the power of eminent domain or power of reloca~ion, o: ~ny 
other power granted hereunder, makes neces.sary the relocati~n, rmsmg, 
rerouting or changing the grade of, or altermg the construction of, any 
highway, railroad, electric transmission line, telegraph or !eleph~n: prop
erties and facilities, or pipeline, all such necessary rel?catwn, ra1smg, re
routing. changing of grade or alteration of construction shall be acco_m-
plished'at the sole expense of the District. · 

Sec .. 13. This District is hereb~ created n?twiths~anding any ~f t~~ 
provisions of the Municipal Annexation Act, bemg Article ~70a,.Ye~non s 
Texas Civil Statutes, and said Article 970a shall have no apphcatwn .to 
this District. · " · · 

·. · , Sec. 14. _-It is determined _and fo~nd that_ a proper ~n~ le~al; no~ice 
0{the intention to introduce this :Act, se~ting·forth the g;ene:ral- ~ubstance 
·~. : •• '' •• • • • -, • '" • • r •• • • • • , • I __ 
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of this Act, has been published at least thirty (30) days and not more 
than ninety (90) days prior to the introduction of this Act in the Legisla
ture of Texas, in a newspaper having general circulation in Angelina 
County, Texas; that a copy of such notice and a copy of this Act have 
been delivered to the Governor of Texas who has submitted such notice 
and Act to the Texas Water Commission, and said Texas Water Commis
sion has filed its recommendation as to such Act with the Governor, Lieu
tenant Governor and Speaker of the House of Representatives of Texas 
within thirty (30) days from the date such notice and Act were received 
by the Texas Water Commission; and that all the requirements and pro
visions of Article 16, Section 59(d) of the Constitution of the State of 
Texas have been fulfilled and accomplished as therein provided. 

Sec; 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facilities 
of the District, and said depository shall furnish such indemnity bonds 
or pledge such securities or meet such other requirements as determined 
by the Board of Directors of the District. The District may select one 
or more depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as 
amended, shall be applicable to this District in all respects except that no 
territory may be annexed to this District pursuant to said Article without 
the written consent of at least a three-fourths majority of the landowners 
within the territory to be annexed, such three-fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls 
of the county in which is situated the territory to be annexed, and a 
finding by the Board of Directors of the District as to this additional 
requisite to annexation shall be conclusive for all purposes and shall not 
be judicially reviewed. 

Sec. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the District 
the right, power and authority to purchase and construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to op
erate and maintain same, and to sell water and other services. The Dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the District, but only within 
the boundaries of Angelina County, Texas. In addition to the powers and 
purposes authorized by the General Law pertaining to water control and 
improvement districts, the District may issue any kind of bonds or refund
ing bonds for any or all of such purposes herein provided and provide 
and make payment therefor and for necessary expenses in connection 
therewith. 

Sec. 18. Any kind of bonds or refunding bonds may be sold at a 
price and under terms determined by the Board of Directors of the Dis
trict, and may be sold at a private or public sale, but none of said bonds 
or refunding bonds shall be sold for less than ninety-five per cent of 
their face value. The District may exchange bonds or refunding bonds 
for property acquired by purchase, or in payment of the contract price of 
work done or materials furnished or services furnished for the use and 
benefit of the District, but such exchange of bonds or refunding bonds for 
property or facilities acquired by purchase or in payment of the contract 
price for work done or materials furnished or services furnished shall not 
be on a basis of less than ninety-five per cent of the face value of the. 
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bonds or 
specified. 

refunding bonds so exchanged or used for payment as herein 

Sec. 19: The provisions of Article 7880-77b, Revised Civil Statutes 
?f Texas, as a;nended, or any other General Law, pertaining to the call
mg of a hearmg for the determination of the dissolution of a district 
w~ere ~ b~nd election has failed shall be inapplicable to this District, and 
t~us Distnct shall continue to exist and shall have full power to func
tion a:r;d operate regardless of the outcome of any bond election. Upon 
the failure of any bond election, a subsequent bond election may be 
called after the expiration of thirty (30) days from the date of the bond 
election which failed. 

Sec. 20. Notice of all elections may be given under the hand of 
either the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after 
the holding of an election, or as soon thereafter as reasonably prac
ticable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for. the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitu
tion, and the District shall not be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the Dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all 
times be free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to se
cure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient se
curity for said deposits to the extent of their face value, when accompa
nied by all unmatured coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof. to ~ny person or 
circumstance shall be held to be invalid or unconstitutional, the re
mainder of the Act shall nevertheless be valid, and the Legislature here
by declares that this Act would have been enacted without such invalid 
or unconstitutional word, phrase, clause, paragraph, sentence, part, por
tion, or provision. Acts 1965, 59th Leg., p. 1278, ch. 587. 

duties of the General Laws of Texas ap
plicable to water control and improvement 
districts created under Article 16, Section 
50, Constitution of Texas, where not in 
conflict with this Act and adopting same by 
reference; providing for no election for 
confirmation; providing for no hearing for 
exclusions; providing for no hearing on 
plan of taxation and adopting ad valorem 
plan of taxation for the District; provid
ing for governing body of District; pro
viding for qualifications and bonds of Di
rectors; naming first Board of Directors; 
providing for terms and election of Direc
tors and notice of Directors elections, and 
related matters; providing for Directors to 

Effective Aug. 30, 1065, 90 days after 
date of adjournment. 

Title of Act: 
An Act creating and establishing a con

servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "Rayburn Improvement Dis
trict"; declaring District a governmen:al 
agency, body politic and corporate; defm
ing the boundaries; finding the field notes 
and boundaries form a closure, and related 
matters· finding a benefit to all land and 
other p;operty within the District; finding 
that District is created to serve a public 
use and benefit; conferring on District the 
rights, powers, privileges, authority and 
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fill vacancies; providing for organization 
of Board of Directors; providing for a 
secretary pro tern; providing for employ
ment of engineers, auditors, attorneys, and 
other employees; providing for approval 
of District's plans and specifications by the 
Texas Water Commission and inspection 
during construction by said Commission; 
providing for bonds and refunding bonds 
to be approved by the Attorney General of 
Texas and registered by the Comptroller of 
Public Accounts of Texas and providing 
for negotiability, legality, validity, obliga
tion, incontestability of the bonds and re
funding bonds; providing the power of emi
nent domain shall be limited to Angelina 
County; providing District shall bear ex
penses of relocating, raising or re-routing 
of any highway, railroad, or utility lines 
or pipelines made necessary by its exer
cise of the power of eminent domain; pro
viding that the Municipal Annexation Act 
shall have no application to this District; 
determining and finding the requirements 
of Article 16, Section 59(d) as to notice 
of intention to introduce this Act have 
been fulfilled- and accomplished; providing 
for the selection of a depository or deposi-

tories for the District, and related matters; 
providing that Article 7880-75b shall be 
applicable to this District but requiring ad
ditional requisites prior ·to annexation of 
territory, and related matters; providing 
additional powers of District within and 
without boundaries of District but limited 
to Angelina County; providing for the sale 
of bonds of the District and the exchange 
of bonds for property and for the minimum 
price of bonds at such sale or exchange; 
providing that Article 7880-77b shall not 
be applicable to this District. and related 
matters; providing that notice of all elec
tions shall be under hand of president or 
secretary; providing for canvassing elec
tion returns; providing the bonds of this 
District and their transfer and income 
therefrom and profits thereon and pur
chases made by District shall be ·tax-free 
in this State; providing the bonds and re
funding bonds of this District shall be eli
gible investments; enacting other provi
sions related to the aforementioned sub
jects; providing for a severability clause; 
and declaring an emergency. Acts 1965, 
.59th Leg., p. 1278, ch. 587. 

Art. 8280-322. Commodore Covelmprovement District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion· 59 of the Constitution of Texas, a conservation and reclamation 
district is hereby created and established in Brazoria County, Texas, to 
be known as "Commodore Cove Improvement District"; hereinafter called 
the "District," which shall be a governmental agency and a body politic 
and· corporate. The creation and establishment of the District is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59 of the Constitution of Texas. 

· Sec. 2. The District shall comprise all of the territory contained 
within the following described area: 

The surface and surface only, of a tract of land containing 300 acres, 
more or less out of the Branch T. Archer Survey, Abstract No.9, Brazoria 
County, Texas; said 300 acre tract lying in the Northwest portion of said 
survey and bounded as follows: 

On the Northwest by the S. W. Hudgins, Trustee, 996 acre tract; 
On the Northeast by the Northeast line of said survey; 
On the Southeast by a tract of 233 acres owned by Sharon Equipment 

Co.,· R. F. Wheless, Wilbur S. and Robert Vance Davidson, Jr.; 

On the Southwest by Oyster Creek (or Oyster Bayou). 
Described by metes and bounds as follows: 
BEGINNING at a stake on the Northeast line of the B. T. Archer 

League; Abstract No. 9, Brazoria County, Texas. Said beginning point 
bears S. 37 degrees 45' E. 2961.16 feet from a 1 Vz inch iron pipe on the 
North corner of said B. T. Archer League; 

THENCE, S. 37 degrees 45' E. along the Northeast line of said B. T. 
Archer League, 1903.26 feet to a concrete monument on the North corner 
of the Sharon Equipment Company 231.05 acre tract (called 231.90 acres) 
as recorded in Volume 690, at Page 265 of the Deed Records of Brazoria 
County, Texas; 

THENCE, S. 51 degrees 59' 05" W. along the Northwest line of said 
231.05 acre tract, at 6647.25 feet pass a concrete monument, a total dis
tance of 6692.25 feet to the waters edge of Oyster Creek; 
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THdE~?EN, al·othng the waters edge of Oyster Creek with the following 
mean e1s. 01 16 degrees 46' W 385 00 f t· N 32 d · 
143 00 f t N · · ee ' egrees 03' W 

· ee ' · 56 degrees 36' W. 156.00 feet N. 81 degrees 44' W 199 00 
feet, N. 53 degrees 40' W. 169.74 feet, N. 63 degrees 03' w 201 5o f · t 
N. 59 degrees 50' W. 317.00 feet, N. 70 degrees 00' W. 279 o'o fe~t N e~rf 
degrees 37' W. 182.50 feet, S. 67 degrees 25' w. 273.00 f~et and s · 72 degrees 54' W. 124.04 feet to a point for corner· ' · 

THENCE, N. 51 degrees 59' 49" E. along t~e Southeast line of the 
J. T. Suggs 59~-~1 acre trac~ as recorded in Volume 719, on Page 193 of 
the Deed Reco1 as ~f ~razon~ County, Texas, a distance of 7648.60 feet 
to the Place of Beg1~nmg, bemg all of that certain 300 acres of land con~ 
veyed by the followmg three deeds to which reference is here made for 
all purposes; 

(1) Deed d~ted July 10, 1959, from J. Ray Gayle, Jr., to J. T. Suggs 
and recorded m Volume 749, Page 283 of the Brazoria County Deed 
Records. 

(~) Deed dated December 13, 1961 from Robert B. Taylor to Sharon 
EqUipment Company and recorded in Volume 808, Page 106 of the Brazoria 
County Deed Records. 

(3) Deed dated May 15, 1962 from Sharon Realty Co., to Sharon Equip~ 
ment Company and recorded in Volume 822, Page 519 of the Brazoria 
County Deed Records. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, exist~ 
ence and validity of the District, or the right of the District to issue any 
type or kind of bonds or refunding bonds, or to pay the principal and in
terest thereon, or the right to assess, levy and collect taxes, or the legality 
or operation of the District or its governing body, which shall be a Board 
of Directors as hereinafter provided. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and projects which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and is 
created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59 of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. .All such General Laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the 
District; provided, however, that the Board of Directors shall hold such 
hearing upon the written request of any land or other p:operty owner 
within the District filed with the Secretary of the Boa:d p:wr t? the c~ll~ 
ing of the first bond election for the District. Nothmg_ m this Sect~on 
shall be construed to prevent the Board on its own motion from c~l~mg 
and holding an exclusions hearing or hearings pursuant to the proVISions 
of the General Law. 

Tex.St.Supp. 1966-90 
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Sec. 8. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of 
five ( 5) Directors. Each Director shall serve for his term of office as 
herein provided, and thereafter until his successor shall be elected or ap
pointed and qualified. No person shall be appointed a Director unless 
such person is twenty-one (21) years of age or over and a resident of the 
State of Texas. Such Director shall not be required to reside within the 
boundaries of the District. Such Director shall not be required to own 
land in the District prior to the awarding of construction contracts by 
the District, but before any such contract is awarded, each Director 
shall be required to own land situated within the District and subject to 
taxation by the District. Each Director shall subscribe to the oath of 
office and give bond in the amount of Five Thousand Dollars ($5,000) for 
the faithful performance of his duties, the cost of which shall be paid by 
the District. A majority of Directors shall constitute a quorum. Im
mediately after this Act becomes effective, the following named persons, all 
of whom are twenty-one (21) years of age or over and residents of the 
State of Texas, shall be the Directors of the District and shall constitute 
the Board of Directors of the District: 
Roger J. Seaman, Jr., Carl A. Clark, Benny Brown, Mike Conlan, and M. 
H. Hawthorne. 
If any of the aforementioned persons shall fail or refuse to serve, die, 
become incapacitated or otherwise not be qualified to assume the duties 
of a Director of the District under this Act, the remaining Directors shall 
appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in this Act. The first two of the above-named 
Directors shall serve until the second Tnesday in January, 1966, or as 
herein provided; and the following three of the above-named Directors 
shall serve until the second Tuesday in January, 1967, or as herein pro
vided. An election for Directors shall be held on the second Tuesday in 
January of each year beginning in 1966, and two Directors shall be elected 
in that year and in each even-numbered year thereafter, and three in 
each odd-numbered year thereafter. The annual elections shall be ordered 
by the Board of Directors. Notice of elections for directors shall be by 
publication at least one time in a newspaper of general circulation in 
Brazoria County, and such publication shall be at least thirty (30) days 
prior to such election. Any vacancy occurring in the Board of Directors 
shall be filled for the unexpired term by a majority of the· remaining 
Directors. The Board of Directors shall elect from its number a president, 
a vice-president and a secretary of the Board of Directors and of the 
District, and such other officers as in the judgment of the Board are 
necessary. The president shall be the chief executive officer of the District 
and the presiding officer of the Board, and shall have the same right to 
vote as any other Director. The vice-president shall perform all duties 
and exercise all power conferred by this Act or the general law upon 
the president when the president is absent or fails or declines to act. 
The secretary shall keep and sign the minutes of the meetings of the 
Board of Directors; and in his absence at any board meeting, a secretary 
pro tern shall be named for that meeting who may exercise all the duties 
and powers of the secretary for such meeting, sign the minutes thereof, 
and attest all orders passed or other action taken at such meeting. The 
secretary shall be the custodian of all minutes and records of the District. 
The Board shall appoint all necessary engineers, attorneys, auditors and 
other employees. The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commission 
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for approval in the manner required by Article 7880-139, Revised Civil 
Sta~utes of Texas, as amended; and District's project and improvements 
durmg the c_ourse of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
prov:d by the Attorney General of Texas, registered by the Comptroller of 
Pubhc Accounts. of the State of Texas, and issued by the District, such 
~ond~ or refundn:g b?nds shall be negotiable, legal, valid and binding ob
ligations of the D1stnct and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be limited 
to the area of the District. In the event that the District in the exercise 
of the power of eminent domain or power of relocatio~, or any other 
power granted hereunder, makes necessary the relocation raising re
r~uting or :hanging the grade of, or altering the constru~tion of,' any 
highway, rmlroad, electric transmission line, telegraph or telephone prop
erties and facilities, or pipeline, all such necessary relocation, raising, 
re-routing, changing of grade or alteration of construction shall be ac
complished at the sole expense of the District. The term "sole expense" 
shall mean the actual cost of such lowering, re-routing, or change in grade 
or alteration of construction in providing comparable replacement without 
enhancement of such facilities, after deducting therefrom the net salvage 
value derived from the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Vernon's 
Texas Civil Statutes, and said Article 970a shall have no application to the 
creation of the District. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Brazoria County, 
Texas; that a copy of such notice and a copy of this Act have been de
livered to the Governor of Texas who has submitted such notice and Act 
to the Texas Water Commission, and said Texas Water Commission has 
filed its recommendation as to such Act with the Governor, Lieutenant 
Governor and Speaker of the House of Representatives of Texas within 
thirty (30) days from the date such notice and Act were received by the 
Texas Water Commission; and that all the requirements and provisions of 
Article 16, Section 59(d) of the Constitution of the State of Texas have 
been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as dep_ository of the p:o.ceeds 
of the bonds or revenues derived from the operation of the fac1hbes of 
the District, and said depository shall furnish s':ch indemnity bond~ or· 
pledge such securities or meet sue~ o~her reqmr:me~ts as determmed 
by the Board of Directors of the D1stnct. The D1stnct may select one 
or more depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as· 
amended, shall be applicable to this District in all respe;ts ex~ept t~at no 
territory may be annexed to this District pursull;nt to sa1~ Arbcle Without 
the written consent of all lienholders of record m Br_az~na Count~ and at 
least a three-fourths majority of the landowners ~1thm the terntory to 
be annexed, such three-fourths majority to be both m number o! lan~ow:r;
ers and in value of land as shown by the tax rolls of ~he county m which IS 

situated the territory to be annexed; . and a fi~d.mg by the ~oard of 
Directors of the District as to this additional req';IISI~e. to anne~abon shall 
be conclusive for all purposes and shall not be JUdicially reviewed. 



Art. 8280-322 REVISED STATUTES 1428 

Sec. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the District 
the right, power and authority to purchase and construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services, the 
District may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the District, but only 
within the boundaries of Brazoria County, Texas. In addition to the 
powers and purposes authorized by the General Law pertaining to water 
control and improvement districts, the District may issue any kind of 
bonds or refunding bonds for any or all of such purposes herein pro
vided and provide and make payment therefor and for necessary expenses 
in connection therewith. 

Sec. 18. Any kind of bonds or refunding bonds may be sold at a price 
and under terms determined by the Board of Directors of the District, 
and may be sold at a private or public sale, but none of said bonds or 
refunding bonds shall be sold for less than ninety-five per cent (95%) of 
their face value. The District may exchange bonds or refunding bonds for 
property acquired by purchase, or in payment of the contract price of work 
done or materials furnished or services furnished for the use and benefit 
of the District, but such exchange of bonds or refunding bonds for prop
erty or facilities acquired by purchase or in payment of the contract price 
for work done or materials furnished or services furnished shall not be on 
a basis of less than ninety-five per cent (95%) of the face value of the 
bonds or refunding bonds so exchanged or used for payment as herein 
specified. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, as amended, or any other General Law, pertaining to the calling of a 
hearing for the determination of the dissolution of a district where a bond 
election has failed shall be inapplicable to this District, and this District 
shall continue to exist and shall have full power to function and operate 
regardless of the outcome of any bond election. Upon the failure of any 
bond election, a subsequent bond election may be called after the ex
piration of six (6) months from the date of the bond election which 
failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board of 
Directors of the District at any time within seven (7) days after the 
holding o.f an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of 
their properties and industries, the District in carrying out the purpose 
of this Act will be performing an essential public function under the 
Constitution, and the District shall not be required to pay any tax or as
sessment on the project or any part thereof or on any purchases made by 
the District, and the bonds issued hereunde'r and their transfer and the 
income therefrom, including the profits made on the sale thereof, shall 
at all times be free from taxation within this State. 

·Sec. 23. All bonds and refunding bonds of the District shall be and are 
hereby declared to be legal, eligible and authorized investments for banks, 
savings and loan associations, insur:ance companies; fiduciaries, trtistees, 
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guardians, and for the sinking funds of cit' . . 
school districts or other rt· I . Ies, towns, VIllages, counties, 
of Texas Such b d pdo I Ica corporations or subdivisions of the State 
deposit ~f any a:: :nan ~;:fu~dindg bond_s .shall be eligible to secure the 

h I d. t . pu Ic un s of Cibes, towns, villages counties 
~~ ~~x I~ ric~s, or other political corporations or subdivisions of the Stat~ 
d ·ts t a~h such bonds shall be lawful and sufficient security for said 

eposti s do e extent of their market value, when accompanied by all 
unma ure coupons appurtenant thereto . 

. Sec.~~· If any .word, phrase, clause, paragraph, sentence, part, portion, 
oi proVISion of this Act or the application thereof to any person or cir
cumstance shall be held to be invalid or unconstitutional the remainder of 
the Act. shall nevertheless be valid, and the Legislatur~ hereby declares 
th_at ~his Act would have been enacted without such invalid or uncon
stitutional word, phrase, clause, paragraph, sentence, part, portion, or 
provision. Acts 1965, 59th Leg., p. 1295, ch. 598, emerg. eff. June 17, 
1965. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "Commodore Cove Improve~ 
ment District"; declaring District a gov
ernmental agency, body politic and corpo
rate; defining the boundaries; finding the 
field notes and boundaries form a closure, 
and related matters; finding a benefit to 
all land and other property within the Dis
trict; finding that District is created to 
serve a public use and benefit; conferring 
on District the rights, powers, privileges. 
authority and duties of the general laws of 
Texas applicable to water control and im
provement districts created under Article 
16, Section 59, Constitution of Texas, where 
not in conflict with this Act and adopting
same by reference; providing for no elec
tion for confirmation; providing for no 
hearing for exclusions except under certain 
conditions; providing for no hearing on 
plan of taxation and adopting ad valorem 
plan of taxation for the District; provid
ing for governing body of District; provid
ing for qualifications and bonds of direc
tors; naming first board of directors; pro
viding for terms and election of directors 
and notice of directors' elections, and re
lated matters; providing for directors to 
fill vacancies; providing for organization 
of board of directors; providing for a secre
tary pro tem; providing for employment of 
engineers, auditors, attorneys, and other 
employees; providing for approval of Dis
trict's plans and specifications by the Tex
as Water Commission and inspection dur
ing construction by said Commission; pro
viding for bonds and refunding bonds to be 
approved by the Attorney General of Texas 
and registered by the Comptroller of Public 
Accounts of Texas and providing for ne
gotiability, legality, validity, obligation, in-

contestability of the bonds and refunding 
bonds; providing the power of eminent do
main shall be limited to the area of the 
District; providing District shall bear ex
penses of relocating, raising or rerouting 
of any highway, railroad, or utility Jines or 
pipelines made necessary by its exercise of 
the power of eminent domain; proYiding 
that the Municipal Annexation Act shall 
have no application to this District; deter
mining and finding the requirements of 
Article 16, Section 59 (d) as to notice of in
tention to introduce this Act have been 
fulfilled and accomplishi!d; providing for 
the selection of a depository or depositories 
for the District, and related matters; pro
viding that Article 7880-75b, Revised Civl! 
Statutes of Texas, as amended, shall be 
applicable to this District but requiring ad
ditional .requisites prior to annexation of 
territory, and related matters; providing 
additional powers of District within and 
without boundaries of District but limited 
to Brazoria County; providing for the sale 
of bonds of the District and the exchange of 
bonds for property and for the minimum 
price of bonds at such sale or exchange; 
providing that Article 7880-77b, Revised 
Civil Statutes of Texas, as amended, shall 
not be applicable to this District, and re
lated matters; providing that notice of all 
elections shall be under hand of president 
or secretary; providing for canvassing elec
tion returns; providing the bonds of this 
District and their transfer and income 
therefrom and profits thereon and pur
chases made by District shall be tax-free 
in this State; providing the bonds and re
funding bonds of this District shall be eligi
ble investments; enacting other provisions 
related to the aforementioned subjects; 
providing for a severability clause; and de
claring an emergency. Acts 1965, 59th 
Leg., p. 1295, ch. 598. 

Art. 8280-323. Lakeside Beach Improvement District 
Section 1. Under and pursuant to the provisions of Article 16, S.ec

tion 59 of the Constitution of Texas, a conservation and reclamation 
district' is hereby created and established in Burnet County, Texas, to be 
known as "Lakeside Beach Improvement District," hereinafter called 
the "District," which shall be a governmental agency and a body politic 
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arid corporate. The creation· and establishment of the District is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained 
within the following described area: 

Lying wholly within Burnet County, Texas, and being 430.39 acres, 
more or less, out of the James H. Johnson Survey, A-16, and described 
by metes and bounds as follows: 

Commencing for reference at the northwest corner of the James Carr 
Survey, A-261. 

THENCE, due North 9881.67 feet along an east boundary line of the 
James H. Johnson Survey, A-16, to a point lying near the center-line of 
Alligator Creek and being the point of beginning of the herein described 
tract. 

THENCE, due North 3674.80 feet along an east boundary line of the 
James H. Johnson Survey, A-16, to an iron pin. 

THENCE, N 87° OW W 1288.06 feet to an iron pin lying on the north
west right-of-way line of a county road. 

THENCE, S 55° 11' W 1491.67 feet along said northwest right-of-way 
line of said county road to an iron pin. 

THENCE, S 19° 30' W 1275.00 feet along said northwest right-of-way 
line of said county road to an iron pin. 

THENCE, S 13° 15' W 700.00 feet along said northwest right-of-way 
line of said county road to an iron pin. 

THENCE, S 18° 00' W 225.00 feet along said northwest right-of-way 
line of said cd'unty road to an iron pin. 

THENCE, S 27° 15' W 143.89 feet to an iron pin lying on the north 
bank of Alligator Creek. 

THENCE, S 62° 45' E 45.00 feet to the centerline of Alligator Creek. 
THENCE, upstream in a generally westerly direction with the meanders 

of the centerline of Alligator Creek as follows: 
S 34 o 45' W 165.00 feet. 
S 61 o 00' W 100.00 feet. 
N 73° 45' W 151.94 feet. 
N 19° 00' W 131.94 feet. 
N 38° 20' W 100.00 feet. 
THENCE, due South 4280.00 feet to an iron pin lying on the southeast 

right-of-way line of a county road. 
THENCE, N 82° 00' E 938.06 feet to an iron pin. 
THENCE, N 72° 45' E 46.94 feet to an iron pin. 
THENCE, S 40° 45' E 13.89 feet to an iron pin. 
THENCE, S 81 o 15' E 1415.97 feet to an iron pin. 
THENCE, due North 3655.00 feet to an iron pin. 
THENCE, due East 1242.41 feet to the point of beginning and con

taining 430.39 acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the District form a closure, and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza
tion, existence and validity of the District, or the right of the District 
to issue any type or kind of bonds or refunding bonds, or to pay the prin
cipal and interest thereon, or the right to assess, levy and collect taxes, 
or the legality or operation of the District or its governing body, which 
shall be a Board of Directors as hereinafter provided. 
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Sec. 4. It IS determined and found that all of the land d th 

~~~~ i~clfhded w~hin the ar.ea and boundaries of the Distri~~ wfu ~~ ~~~~: 
t . t Y e wor s and proJects which are to be accomplished by the Dis~ 
nc . pursuant to the powers conferred by the provisions of Article 16 

Section 59, of the Constitution of Texas and th t 'd D' t · t ' 
t d t . , a sm Is r1c was and is crea e o serve a pubhc use and benefit . 

. Sec. 5. The ~istrict shall have and exercise, and is hereby vested 
WI~h •. all ofdthbe rights, powers, privileges, authority and duties conferred 
an Impose . Y the General Laws of this State now in force or hereafter 
enacted, appl.Icable to .water control and improvement districts created 
under authority of J\r~Icle 16, Section 59, of the Constitution; but to the 
ext~nt th~t the P~'OVISions of any such General Laws may be in conflict 
or mconsis!ent With the provisions of this Act, the provisions of this Act 
shall prevail. ~II such General Laws are hereby adopted and incorporated 
by reference With the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or. hold a h~aring on the exclusions of land or other property from the Dis~ 
tnct; provided, however, that the Board of Directors shall hold such hear~ 
ing u~on .the writte!l request of any land or other property owner within 
the Distnct filed With the Secretary of the Board prior to the calling of 
the first bond election for the District. Nothing in this Section shall be 
construed to prevent the Board on its own motion from calling and hold
ing an exclusions hearing or hearings pursuant to the provisions of the 
General Law. 

Sec. 8. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of five 
(5) Directors. Each Director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a Director unless such person 
is twenty-one (21) years of age or over and a resident of the State of 
Texas. Such Director shall not be required to reside within the bound
aries of the District. Such Director shall not be required to own land in 
the District prior to the awarding of construction contracts by the Dis
trict, but before any such contract is awarded, each Director shall be re
quired to own land situated within the District and subject to taxation by 
the District. Each Director shall subscribe to the oath of office and give 
bond in the amount of Five Thousand Dollars ($5,000) for the faithful 
performance of his duties, the cost of which shall be paid by the District. 
A majority of Directors shall constitute a quorum. Immediately after this 
Act becomes effective, the following named persons, all of whom are twen
ty-one (21) years of age or over and residents of the State of Texas, shall 
be the Directors of the District and shall constitute the Board of Directors 
of the District: E. R. Ammons, H. Langdon Reaves, Kenneth W. Morrow, 
John D. Baker and W. J. Patrick III. 
If any of the aforementioned persons shall ~ail or refuse to serve! die, 
become incapacitated or otherwise not be qualified to. a~sume. the duties of 
a Director of the District under this Act, the remammg Directors shall 
appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in this Act. The first .two of the above-named 
Directors shall serve until the second Tuesday m January 196~, or as 
herein provided; and the following three of the above-named DI:ectors 
shall serve until the second Tuesday in January 1967, or as herem pr?~ 
vidcd. An election for Directors shall be held on the second Tuesday m 
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January of each year beginning in 1966; and two Directors shall be elected 
in that year and in each even-numbered year thereafter, and three in each 
odd-numbered year thereafter. The annual elections shall be ordered by 
the Board of Directors. Any vacancy occurring in the Board of Directors 
shall be filled for the unexpired term by a majority of the remaining Di
rectors. The Board of Directors shall elect from its number a president, 
a vice president and a secretary of the Board of Directors and of the 
District, and such other officers as in the judgment of the Board are neces
sary. The president shall be the chief executive officer of the District and 
the presiding officer of the Board, and shall have the same right to vote 
as any other Director. The vice president shall perform all duties and 
exercise all power conferred by this Act or the General Law upon the 
president when the president is. absent or fails or declines to act. The sec
retary shall keep and sign the minutes of the meetings of the Board of 
Directors; and in his absence at any board meeting, a secretary pro tern 
shall be named for that meeting who may exercise all the duties and pow
ers of the secretary for such meeting, sign the minutes thereof, and attest 
all orders passed or other action taken at such meeting. The secretary 
shall be the custodian of all minutes and records of the District. The 
Board shall appoint all necessary engineers, attorneys, auditors and other 
employees. The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall sub
mit plans and specifications therefor to the Texas Water Commission for 
approval in the manner required by Article 7880-139, Revised Civil Stat
utes of Texas; and District's project and improvements during the course 
of construction shall be subject to inspection in the manner provided by 
said Article 7880-139, as amended. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding ob
ligations of the District and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be limited 
to Burnet County, Texas. In the event that the District, in the exercise of 
the power of eminent domain or power of relocation, or any other power 
granted hereunder, makes necessary the relocation, raising, rerouting or 
changing the grade of, or altering the construction of, any highway, rail
road, electric transmission line, telegraph or telephone properties and 
facilities, or pipeline, all such necessary relocation, raising, rerouting, 
changing of grade or alteration of construction shall be accomplished at 
the sole expense of the District. The term "sole expense" shall mean the 
actual cost of such relocation, raising, lowering, rerouting, or change in 
grade or alteration of construction in providing comparable replacement 
without enhancement of such facilities, after deducting therefrom the 
net salvage value derived from the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, as amended, and said Article 970a shall have no 
application to the creation of the District. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more 
than ninety (90) days prior to the introduction of this Act in the Legisla
ture of Texas, in a newspaper having general circulation in Burnet Coun
ty, Texas; that a copy of such notice and a copy of this Act have been 
delivered to the Governor of Texas who has submitted such notice and 
Act to the Texas Water Commission, and said Texas Water Commission 
has filed its recommendation as to such Act with the Governor, Lieutenant 
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G~vernor and Speaker of the House of Representatives of Texas within 
thirty ~0) days fr~m _the date such notice and Act were received by the 
Texas . ater Com~msswn; and that all the requirements and provisions 
of Article 16, Section 59(d_), of the Constitution of the State of Texas have 
been fulfilled and accomphshed as therein provided. 

Sec. 15. The ~oard of Directors of the District shall select any bank 
or trust company m the State of Texas to act as depository of the pro
c_eeds of the b_ond_s or reven~es derived from the operation of the facili
ties of the Distrwt, and ~a.Id depository shall furnish such indemnity 
b~nds or pledge such sec~nties or meet such other requirements as deter
mmed by the Boa~d o~ Directors of the District. The District may select 
one or more depositories. 

Sec. 16. Art~cle 7880-75b, Revised Civil Statutes of Texas, as amend
ed, shall be apphcable to this District in all respects except that no terri
tory may be annexed to this District pursuant to said Article without the 
wntten consent of at least a three-fourths majority of the landowners 
within the territory to be annexed, such three-fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls 
o~ ~he count~ in w_hich is situated the territory to be annexed. The pro
VIswns of said Article 7880-75b pertaining to the holding of a hearing on 
the proposed annexation and for having an election within the District 
an~ a separa_te election within the territory to be annexed and requiring 
said annexation to be ratified by the vote required in said Act, shall be ap
plicable to this District. Anyone owning land or an interest in land af
fected by such annexation may within thirty (30) days of the date of the 
canvassing order of such elections file a petition to review, set aside, mod
ify or suspend such annexation in the district court in the county where 
the District lies. After said thirty (30) days has expired for the filing of 
such suit, there shall be no judicial review of said annexation and said 
annexation shall be conclusive for all purposes. 

Sec. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the District 
the right, power and authority to purchase arid construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to op
erate and maintain same, and to sell water and other services. The Dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the District, but only within 
the boundaries of Burnet County, Texas. In addition to the powers and 
purposes authorized by the General Law pertaining to water control and 
improvement districts, the District may issue an~ kind _of bonds or ;e
funding bonds for any or all of such purposes herem provided and provide 
and make payment therefor and for necessary expenses in connection 
therewith. 

Sec. 18. Any kind of bonds or refunding bonds may be sold at ~ pr!ce 
and under terms determined by the Board of Directors of the Distnct, 
and may be sold at a private or public sale, but none of said bonds. or re
funding bonds shall be sold for less than ninety-fiv~ per cent of then· face 
value. The District may exchange bonds or refundmg b~nds for property 
acquired by purchase, or in payment of the contract pnce of work done 
or materials furnished or services furnished for the use and benefit of the 
District, but such exchange of bonds or refunding bonds for prop~rty or 
facilities acquired by purchase or in pa~ment of .the contract pnce for 
work done or materials furnished or services furmshed shall not be on a 
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basis of less than ninety-five per cent of the face value of the bonds or 
refunding bonds so exchanged or used for payment as herein specified. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, as amended, or any other General Law, pertaining to the calling 
of a hearing for the determination of the dissolution of a district where 
a bond election has failed shall be inapplicable to this District, and this 
District shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitu
tion, and the District shall not be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the Dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions of 
the State of .Texas. Such bonds and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivsions of 
the State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits when accompanied by all unmatured coupons appurte
nant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi
sion. Acts 1965, 59th Leg., p. 1305, ch. 600, emerg. eff. June 17, 1965. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "Lakeside Beach Improve
ment District"; declaring District a gov
ernmental agency, body politic and corpo
rate; defining the boundaries; finding the · 
field notes and boundaries form a closure, 
and related matters; finding a benefit to 
all land and other property within the Dis
trict; finding that District is created to 
serve a public use and benefit; conferring 
on District the rights, powers, privileges, 
authority and duties of the General Laws 
of Texas applicable to water control and 
improvement districts created under Arti
cle 16, Section 59, Constitution of Texas, 
where not in conflict with this Act and 

adopting same by reference; providing for 
no election for confirmation; providing for 
no hearing for exclusions except under cer
tain conditions; providing for no hearing 
on plan of taxation and adopting ad valor
em plan of taxation for the District; pro
viding for governing body of District; pro
viding for qualifications and bonds of di
rectors; naming first Board of Directors; 
providing for terms and election of direc
tors and notice of directors elections, and 
related matters; providing for directors 
to fill vacancies; providing for organization 
of Board of Directors; providing for a 
secretary pro tern; providing for employ
ment of engineers, auditors, attorneys, and 
other employees; providing for approval 
of District's plans and specifications by the 
Texas Water Commission and inspection 
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during construction by said Commission· tional requisites prior to annexation of ter-
providing for bonds and refunding bonds' · ntory, and related matters; providing ad-
to be approved by the Attorney General ditional powers of District within and with
of Texas and registered by the Comptroller out boundaries of District but limited to 
of Public Accounts of Texas and providing Burnet County; providing for the sale of 
for negotiability, legality, validity, obliga- bonds of the District and the exchange of 
tion, incontestability of the bonds and re- bonds for property and for the minimum 
funding bonds; providing the power of price of bonds at such sale or exchange; 
eminent domain shall be limited to Burnet providing that Article 7880-77b shall not 
County; providing District shall bear ex- be applicable to this District, and related 
penses of relocating, raising or rerouting matters; providing that notice of all elec
of any highway, railroad, or utility lines tions shall be under hand of president or 
or pipelines made necessary by its exer- secretary; providing for canvassing elec-
cise of the power of eminent domain; pro- tion returns; providing the bonds of this 
viding that the Municipal Annexation Act District and their transfer and income 
shall have no application to this District; therefrom and profts thereon and purchases 
determining and finding the requirements made by District shall be tax-free in this 
of Article 16, Section 59 (d) as to notice of State; providing the bonds and refunding 
intention to introduce this Act have been bonds of this District shall be eligible in
fulfilled and accomplished; providing for vestments; enacting other provisions re
the selection of a depository or depositories lated to the aforementioned subjects; pro-
for the District, and related matters; pro- viding for a severability clause; and de-
viding that Article 7880-75b shall be ap- claring an emergency. Acts 1965, 59th 
plicable to this District but requiring addi- Leg., p, 1305, ch. 600. 

Art. 8280-324. Clear Woods Improvement District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Harris County, Texas, to be known as 
"Clear Woods Improvement District"; hereinafter called the "District," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 of 
the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained within 
the following described area: 

Lying in Harris County, Texas, and being 457.6222 acres out of the 
Sarah McKissick Survey, A-549, and the Thomas Choate Survey, A-12, and 
more particularly described by metes and bounds as follows: 

BEGINNING at the North corner of the Sarah McKissick Survey, 
A-549 the Southwest corner of the Thomas Choate Survey, A-12, in 
the S~utheast Line of the Perry & Austin Survey, A-20, for a corner of the 
herein desc1·ibed tract. 

THENCE South 44° 26' 48" West 923.50 feet along the Northwest line 
of the Sarah McKissick Survey and the Southeast line of the Pe.rry & 
Austin Survey, to a point in the center line of Clear Cree~ and. m the 
county line between Harris County and Galveston County, said pomt alse 
being the most Western corner of the herein described tract. . 

THENCE, starting in a Southeasterly direc.tion, down the c~nter hne 
of Clear Creek (which is a common boundary lm~ bet":'een Harns Co;mty 
and Galveston County) to the point of intersection With the West nght
of-way line of Friendswood-Webster Road for the most Southern corner of 
the herein described tract. 

(The traverse of the meanders ?f Clear Cr.eek, commen.cing at the most 
Western corner of the herein described tract, IS as follows· 

North 44° 26' 48" East 75.00 feet. 
South 53° 22' East 112.50 feet. 
South 71 o 57' East 171.20 feet. 
South 24° 55' East 329.80 feet. 
South 52° 25' West 162.82 feet. 
South 18° 34' East 282.60 feet. 
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South 65° 23' East 115.80 feet. 
North 65° 17' East 193.20 feet. 
South 37° 23' East 535.10 feet. 
South 44 o 17' West 84.50 feet. 
South 47° 04' West 147.00 feet. 
South 72° 23' West 87.00 feet. 
South 6° 24' East 196.00 feet. 
South 65° 36' East 151.60 feet. 
South 21 o 31' East 156.40 feet. 
South 20° 11' West 172.00 feet. 
South 81 o 48' West 411.90 feet. 
South 57° 34' West 104.40 feet. 
South 65° 50' West 95.40 feet. 
North 69° 19' West 149.40 feet. 
South 5° 28' East 88.70 feet. 
South 26° 56' East 248.00 feet. 
South 9° 19' West 168.50 feet. 
South 7° 44' West 86.70 feet. 
South 79° 25': East 210.70 feet. 
South 89° 41' East 254.70 feet. 
South 24 o 54' East 168.50 feet. 
South 46° 47' East 91.80feet. 
North 86° 41' East 236.85 feet. 
South 62° 21' East 180.90 feet. 
North 78° 39' East 27.40 feet. 
North 6° 45' West 110.40 feet. 
North 35° 42' East 132.00 feet. 
South 55° 54' East 133.75 feet. 
South 27° 21' East 151.10 feet. 
South 47° 23' East 97.55 feet. 
North· 65° 09' East 52.75 feet . 

. North 41 o 39' East 183.20 feet. 
South 75° 47' East 118.25 feet. 
South 34 o 34' East 401.95 feet. 
South 19° 10' East 179.25 feet. 
South 40° 26' West 137.80 feet. 
South 45° 24' East 54.80 feet. 
North 76° 17' East 145.25 feet. 
South 57° 24' East 176.00 feet. 
South 7o 33' East 113.50 feet. 
South 41 o 17' West 105.80 feet 

South 63° 58' West 305.55 feet. 
South 27o 39' West 185.70 feet. 
South 40° 56' West 111.10 feet. 
South 63° 49' West 134.75 feet · 
South 31 o 54' West 61.60 feet. 
South 12° 55' East 252.80 feet. 
South 4° 24' West 147.45 feet. 
South 44° 56' West 89.45 feet. 

1436 
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South 57o 04' West 119.90 feet. . ell, !lee V.A.T.s. 

South 65o 35' West 220.50 feet. 
South lOo 42' West 50.40 feet. 
South 29° 38' East 69.30 feet. 
South 44 o 32' East 141.30 feet .. 
South 45o 11' East 119.50 feet. 
South 55o 36' East 84.75 feet. 
South 44o 02' East 107.20 feet. 
South 59o 41' East 160.00 feet. 
South 71 o 57' East 99.90 feet. 
South 67° 44' East 134.60 feet. 
South 52o 39' East 219.00 feet. 
South 58o 37' East 97.30 feet. 
South 3 o 23' East 128.10 feet. 
South 21 o 54' West 114.30 feet. 
South 61 o 50' West 159.65 feet. 
North 86o 21' West 127.90 feet. 
North 56o 37' West 105.00 feet. 
South 80o 55' West 232.70 feet. 
South 53o 35' West 131.20 feet. 
South 19o 57' West 44.70 feet. 
South 41 o 00' East 118.70 feet. 
North 79° 11' East 68.55 feet. 
North 54 o 11' East 89.80 feet. 
North 80o 39' East 261.65 feet 
South 82° 11' East 88.00 feet. 
North 88o 16' East 175.25. feet. 
North 66° 31' East 159.70 feet. 
South ·64 o 02' East 105.60 feet. 
South 8° 55' East 112.50 feet. 
South 12° 52' West 236.00 feet. 
South 16° 44' East 271.55 feet. 
South 7° 15' West 192.45 feet. 
South 32° 01' West 164.20 feet. 
South 47° 48' West 328.00 feet. 
South 58° 23' East 68.80 feet. 
South 76° 17' East 171.55 feet. 
South 46° 23' East 168.30 feet. 
South 67° 14' East 98.66 feet. 
South 31 o 40' West 90.00 feet, to said most southern corner of the 

herein described tract.) 

THENCE, North 31 o 40' East 210.87 feet along the West right-of-way 
line of Friendswood-Webster Road to a point of curvature to the right. 

THENCE, in a Northeasterly. direction 422.07 feet along the West 
right-of-way line of Friendswood-Webster Road with the arc of the curve 
to the right having a radius of 912 feet and a central angle of 26° 31' 
to a point of tangency. 

THENCE, North 58° 11' East 234.00 feet along the West right-of-way 
line of Friendsv,rood-Webster Road to a point of curvature to the left. 
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THENCE, in a Northeasterly direction 227.46 feet .along the West 
right-of-way line of Friendswood-Webster Road with the arc of the 
curve to the left having a radius of 925.4 feet and a central angle of 14 o 

05' to a point of tangency. 
THENCE, North 44° 06' East 3284.07 feet along the West right-of-way 

line of Friendswood-Webster Road to a point in the Northeast line of 
the Sarah McKissick Survey and the Southwest line of the Thomas Choate 
Survey for the most Eastern corner of the herein described tract. 

THENCE, North 46° 16' 24" West 5817.74 feet with the Northeast line 
of the Sarah McKissick Survey and the Southwest line of the Thomas 
Choate Survey to a point, being the South Corner of Lot 5, Block 2 of 
Sherman Place Subdivision out of the Thomas Choate Survey, for an in
terior corner of the herein described tract. 

THENCE, North 43° 43' 36" East 1320.00 feet with the Southeasterly 
lines of Lot 5 and Lot 3, Block 2, Sherman Place Subdivision, to a point, 
being the East corner of said Lot 3, being a point for corner. 

THENCE, North 46° 16' 24" West 1290.00 feet with the Northeast 
line of Lot 3, Block 2, of Sherman Place Subdivision to a point in the East 
right-of-way line of Friendswood-Choate Road, being the North corner 
of said Lot 3, for the most Northern corner of the herein described tract. 

THENCE, South 43° 43' 36" West 1320 feet along the East right-of
way line of Friendswood-Choate Road and the Northwest lines of Lot 3 
and Lot 4, Block 2, of Sherman Place Subdivision, to a point in the North
east line of the Sarah McKissick Survey and the Southwest line of the 
Thomas Choate Survey for the West corner of said Lot 4 and an interior 
corner of the herein described tract. 

THENCE, North 46° 16' 24" West 50.50 feet along the Northeast line 
of the Sarah McKissick Survey and the Southwest line of the Thomas 
Choate Survey to the place of BEGINNING, containing 457.6222 acres 
of land, more or less. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the District form a closure, and if any mistake is made in copying 
the field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence and validity of the District, or the right of the District to issue 
any type or kind of bonds or refunding bonds for the purposes for which 
the District is created, or to pay the principal and interest thereon, or the 
right to assess, levy and collect taxes, or the legality or operation of the 
District or its governing body, which shall be a Board of Directors as 
hereinafter provided. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the District will be bene
fited by the works and project which are to be accomplished by the Dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and 
is created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties con
felTed and imposed by the General Laws of this State now in force or 
hereafter enacted, applicable to water control and improvement districts 
created under authority of Article 16, Section 59 of the Constitution; 
but to the extent that the provisions· of any such General Laws may be 
in conflict or inconsistent with the provisions of this Act, the provi
sions of this Act shall prevail. All such General Laws are hereby adopt
ed and incorporated by reference with the same effect as if incorporated 
in full in this Act. 
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Sec. 6. It shall .not be n.ecessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It ~hall not be necessary for the Board of Directors to call 
o~ ho.ld .a hea~mg on the exclusions of land or other property from the 
Dist~Ict, provided, however, that the Board of Directors shall hold such 
h~ar~ng upon. th~ written request of any land or other property owner 
Wit~m the District filed with the Secretary of the Board prior to the 
c!llhng of the first bond election for the District. Nothing in this Sec
tiOn shall be construed to prevent the Board on its own motion from call
ing and holding an exclusions hearing or hearings pursuant to the pro
visions of the General Law. 

Sec. 8. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the adoption of a plan of taxation but the ad valorem 
plan of taxation shall be used by the District. ' 

Sec. 9. All powers of the District shall be exercised by a Board of 
five (5) Directors. Each Director shall serve for his term of office as 
herein provided, and thereafter until his successor shall be elected or 
appointed and qualified. No person shall be appointed a Director unless 
such person is twenty-one (21) years of age or over and a resident of 
the State of Texas. Such Director shall not be required to reside within 
the boundaries of the District. Such Director shall not be required to 
own land in the District prior to the awarding of construction contracts 
by the District, but before any such contract is awarded, each Director 
shall be required to own land situated within the District and subject 
to taxation by the District. Each Director shall subscribe to the oath 
of office and give bond in the amount of Five Thousand Dollars ($5,000) 
for the faithful performance of his duties, the cost of which shall be paid 
by the District. A majority of Directors shall constitute a quorum. 
Immediately after this Act becomes effective, the following named per
sons, all of whom are twenty-one (21) years of age or over and resi
dents of the State of Texas, shall be the Directors of the District and 
shall constitute the Board of Directors of the District: 

Joe R. Steele 
J. 0. Goodman, Jr. 
Allen B. Gibson 
E. D. Ainsworth 
R. D. Huffman 

If any of the aforementioned persons shall fail or refuse to serve, d.ie, 
become incapacitated or otherwise not be qualified t.o .assu~e the duties 
of a Director of the District under this Act, the remammg Directors shall 
appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in this Act. The first h~o of the above
named Directors shall serve until the second Tuesday m January 196~, 
or as herein provided; and the following th.ree of the above-named DI
rectors shall serve until the second Tuesday m January 1967, or as here
in provided. An election for Directors shall be held on the. second 
Tuesday in January of each year beginning in 1966, and two Directors 
shall be elected in that year and in each even-numbered year therea~ter, 
and three in each odd-numbered year thereafter. The annual ele~tw~s 
shall be ordered by the Board of Directors. Any v~cancy occurrmg m 
the Board of Directors shall be filled for the unexpi;ed term by a ra
jority of the remaining Directors~ The Board of Directors shall fe :~t 
from its number a president, a vice president and a secretary ~ e 
Board of Directors and of the District, and such. other officers ~ m htr~ 
judgment of the Board are necessary. The p:e~1dent shall bet~ eB c ~ 
executive officer of the District and the pres1dmg offi~er of ;h oa; ' 
and shall have the same right to vote as any other Director. . e VICe 
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president shall perform all duties and exercise all power conferred by 
this Act or the General Law upon the president when the president is 
absent or fails or declines to act. The secretary shall keep and sign 
the minutes of the meetings of the Board of Directors; and in his absence 
at any board meeting, a secretary pro tern shall be named for that meet
ing who may exercise all the duties and powers of the secretary for such 
meeting, sign the minutes thereof, and attest all orders passed or other 
action taken at such meeting. The secretary shall be the custodian of 
all minutes and records of the District. The Board shall appoint all nec
essary engineers, attorneys, auditors and other employees. The Board 
shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commission 
for approval in the manner required by Article 7880-139, Revised Civil 
Statutes of Texas, as amended; and District's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. · · 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding 
obligations of the District and shall be incontestable for any cause. 

. Sec. 12. The power of eminent domain of the District shall be limited· 
to Harris County, Texas. In the event that the District, in the exercise 
of the power of eminent domain or power of relocation, or any other power 
granted hereunder, makes necessary the relocation, raising, rerouting or 
changing the grade of, or altering the construction of, any highway, rail
road, electric transmission line, telegraph or telephone properties and 
facilities, or pipeline, all such necessary relocation, raising, rerouting, 
changing of grade or alteration of construction shall be accomplished 
at the sole expense of the District. The term "sole expense" shall mean 
the actual cost of such relocation, raising, lowering, rerouting, or change 
in grade or alteration of construction in providing comparable replace
ment without enhancement of such facilities, after deducting therefrom 
the net salvage value derived from the old facility; 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, 1925, as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more 
than ninety (90) days prior to the introduction of this Act in the Legis
lature of Texas; in a newspaper having general circulation in Harris 
County, Texas; that a copy of such notice and a copy of this Act have 
been delivered to the Governor of Texas who has submitted such notice 
and Act to the Texas Water Commission, and said Texas Water Commis
sion has filed its recommendation as to such Act with The Governor, Lieu
tenant Governor and Speaker of the House of Representatives of Texas 
within thirty (30) days from the date such notice and Act were received 
by the Texas Water Commission; and that all the requirements and 
provisions of Article 16, Section 59(d) of the Constitution of the State 
of Texas have been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Direct~rs of the District sha.'ll select any 
bank or trust company in the State of Texas to act as depositoq of the, 
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pro?:e~s of the ~on~s or rev~nues derived from the operation of the 
facilities of the Distnct, and said depository shall furnish such indemnity 
bond~ or pledge such securities or meet such other requirements as de
termmed by the Board of Directors of the District. The District may 
select one or more depositories. 

Sec. 16. Arti~le 7880-75b, Revised Civil Statutes of Texas as amend
e?, shall be applicable to this District in all respects except that no ter
~·Itory !'llay be annexed to this District pursuant to said article without 
Lh_e ~ntten cons_ent of at least a three-fourths majority of the landowners 
Withi~ the terntory to be annexed, such three-fourths majority to be 
both m number of landowners and in value of land as shown by the tax 
rolls_ o_f the cou~ty in :vhich is situated the territory to be annexed. 'J'he 
provisiOns of Said Article 7880-75b pertaining to the holding of a hear
i~g ~n the proposed annexation and for having an election within the 
d1str~c~ and . a separat~ election within the territory to be annexed and 
reqmrmg Said annexatiOn to be ratified by the vote required in said Act 
shall be applicable to this district. Anyone owning land or an interest 
in land affected by such annexation may within thirty (30) days of the 
date of the canvassing order of such elections file a petition to review set 
aside, modify or suspend such annexation in the district court in' the 
county where the district lies. After said thirty (30) days has expired 
for the filing of such suit, there shall be no judicial review of said an
nexation and said annexation shall be conclusive for all purposes. 

Sec. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the Distl·ict 
the right, power and authority to purchase and construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites,· 
equipment, buildings, plants, structures and facilities therefor and 
to operate and maintain same, and to sell water and other services. The 
District may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the District, but only 
within the boundaries of Harris County, Texas. In addition to the 
powers and purposes authorized by the General Law pertaining to water 
control and improvement districts, the District may issue any kind of 
bonds or refunding bonds for any or all of such purposes perein provided 
and provide and make payment therefor and for necessary expenses in 
connection therewith. 

Sec. 18. Bonds of the District other than refunding bonds may be 
sold at a price and upon the terms determined by the Board of Directors 
of the District but shall only be sold after the taking of public bids there
for, and none' of such bonds, other than refunding bo~ds, shall be soid 
for less than 100% of their face value nor shall bear mterest at a r~te 
of more than 5% per annum. Refunding bonds shall be sold at a pnce 
and under the terms of the General Law applicable to water control ~nd 
improvement districts. The District may exchange bonds or refundmg 
bonds for property acquired by purchase, or in pa~ment of. the contract 
price of work done or materials furnished or serviCeS furmshed for ~he 
use and benefit of the District, but such exchange of bonds or refundmg 
bonds shall not be on a basis of less than 100% of the face value of t~e. 
bonds or refunding bonds so exchanged or used for pay~ent as herei~ 
specified; provided that no notice given pursuant to Arb_cle 7880-11 t, 
Revised Civil Statutes of Texas, as amended, shall be pre~Icated_ upon or • 
require the exchange of bond~ or ~ef~ndi_ng bonds, and smd Article shall 
otherwise be applicable to this D1stnct m all respects. 

Tex.St.Supp. 1966-91 



A~t. s2so-· 324 REVISED STATUTES. 1442 

· S~c. 19. ·The provisions of Article 7880-77b, Revised Civil Statutes' 
of Texas, as amended, or any other general law, pertaining to the calling. 
of a hearing for the determination of the dissolution of a district where' 
a bond election has failed shall be inapplicable to this District, and this · 
District shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the fail
ure of any bond election, a subsequent bond election may be called after 
the expiration of six months from the date of the bond election which 
failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitu
tion, and the District shall riot be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the Dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all 
times be free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and refunding bonds shall be eligible 
to secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient se
curity for said deposits to the extent of their value, when accompanied by 
all unmatured coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the re
mainder of the Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. Acts 1965, 59th Leg., p. 1315, ch. 604, emerg. eff. June 17, 
1965. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "Clear Woods Improvement 
District"; declaring District a governmen
tal agency, body politic and corporate; de
fining the boundaries; finding the field 
notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the District; 
finding that District is created to serve a 
public use and benefit; conferring on Dis
trict the rights, powers, privileges, author
ity and duties of the General Laws of Tex
as applicable to water control and improve
mellt districts created under Article 16, 
Section 59, Constitution of Texas, where 
not in conflict with this Act and adopting 

same by reference; providing for no elec
tion for confirmation; providing for no 
hearing for exclusions except under certain 
conditions; providing for no hearing on 
plan of taxation and adopting ad valorem 
plan of taxation for the District; providing 
for governing body of District; providing 
for qualifications and bonds of directors;· 
naming first Board of Directors; providing 
for terms and election of directors and no
tice of directors elections, and related mat
ters; providing for directors to fill vacan
cies; providing for organization of Board 
of Directors; providing for a secretary pro 
tern; providing for employment of en
gineers, auditors, attorneys, and other em
ployees; providing for approval of Dis
trict's plans and specifications by the Tex
as Water Commission and inspection dur-
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il~:. con~tru~tio~ by s~id Commission; pro- quiring additional requisites prior to an
VI 1ng or on s an refunding bonds to nexation of territory and related matters· 
be approved b~ the Attorney General of providing additional powers of Distric~ 
Texas ~nd registered by the Comptroller within and without boundaries of District 
of Public _Ac~?unts of ;rexas and providing but limited to Harris ·county; providing 
f?r n:gotiability •. ~egallty, validity, obliga- for the sale of bonds of the District and the 
tlon,. mcontest~b11lty ~f. the bonds and re- exchange of bonds for property and for the 
fun.dmg bond~, providmg the power of minimum price of bonds at such sale or 
cmmen~ doma_m_ shall. be _limited to Harris exchange; providing that Article 7880-77b 
County • prov•dm_g D1st:•~t shall bear ex:- shall not be applicable to this District, and 
penses of. relocatmg,_ ra1smg or re-routing related matters: providing that notice of 
of a:'y _h•ghway, railroad, or utility lines all elections shall be under hand of presi
or p1pelmes made ~ecessary by its exercise dent or secretary; providing for canvassing 
of the power of emment domain; providing election returns: providing the bonds of 
that the Municipal Annexation Act shall this District and their transfer and income 
have no application to the creation of this therefrom and profits thereon and purchas
District; determining and finding the re- es made by District shall be tax-free in 
quirements of Article 16, Section 5~(d) as this State;· providing the bonds and re
to notice of intention to introduce this funding bonds of this District shall be 
Act l1ave been fulfilled and accomplished; eligible investments; enacting other pro
providing for the selection of a depository visions related to be the aforementioned 
or depositories for the District, and related subjects; providing for a severability 
matters; providing that Article 7880-75b clause; and declaring an emergency. Acts 
shall be applicable to this District but re- 1965, 59th Leg., p. 1315, ch. 604. 

Art. 8280-325. Inverness Forest Improvement District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation 
district is hereby created and established in Harris County, Texas, to 
be known as "Inverness Forest Improvement District"; hereinafter called 
the "District," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the District is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59 of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

Lying in Harris County, Texas, and being 473.485 acres, more or less, 
out of the Benjamin Barrow Survey, Abstract 126, and more particularly 
described as follows: 

Commencing at the point of intersection of the center line of the I. & 
G. N. (M. P.) Railroad and the center line of FM 1960. 

THENCE, S 78° 18' W 116.00 feet to a point in the center line of FM 

1960. 
·THENCE N 11 o 37' W 278.42 feet to a concrete right-of-way marker , 

for the point of beginning. 
THENCE, S 48° 06' W 155.90 feet along the North right-of-way line 

of FM 1960 to a concrete right-of-way marker. 
THENCE S 78° 18' W 1220.49 feet along the North right-of-way line 

of FM 1960 'to a concrete right-of-way marker. 
THENCE, S 49° 33' W 228.14 feet along the North right-of-way line 

of FM 1960 to a concrete right-of-way marker. 
THENCE, S 78° 20' W 2286.98 feet along the North righ~-of-way line 

of FM 1960 to a %" iron rod for the Southwest corner of this tract. 
THENCE N 1 o 15' E 4592.82 feet to a point in the center line of Cypress 

Creek for th~ Northwest corner of the herein described tract. 
THENCE starting in an easterly direction and following the meanders 

of the cente; line of Cypress Creek a distance. of 5960 feet,. more or l~ss, 
to the point of intersection with the West nght-of-way lme of ~pnng 
Road (Hardy Road). 



:Art. 8280-325 REVISED ·sTATUTES 1444 

(The traverse of the meanders to locate the center line of Cypress 
Creek, commencing at the Northwest corner of the herein described tract, 
is as follows: • 

S 1 o 15' W 30.00 feet. 
N 75° 52' E 234.11 feet. 
N 83° 40' E 113.38 feet. 
N 63° 50' E 109.42 feet. 
N ~6° 58' E 140.62 feet. 
S 79° 21' E 250.55 feet. 
S 56° 56' E 46.20 feet. 
S 37° 47' E 142.80 feet. 
S 4 o .19' W 238.96 feet. 
S 54 o 16' E 211.15 feet. 
N 82° 20' E 470.90 feet. 
S 74 o 02' E 235.98 feet. 
S 52° 09' E 93.18 feet. 
S 18° 10' W 435.82 feet. 
S 7o 29' E 164.78 feet. 
N 57° 31' E 123.50 feet. 
S 78° 58' E 318.52 feet. 
S 66° 56' E 119.16 feet. 
S 44° 17' E 163.68 feet. 
S 23° 11' E 136.88 feet. 
S 10° 04' E 116.48 feet. 
S 56° 41' W 380.24 feet. 
S 19° 45' E 254.82 feet. 
S 52° 21' E 236.32 feet. 
S 73° 25' E 338.40 feet. 
S 36° 25' E 187.19 feet. 
S 75° 01' E 167.02 feet. 
N 80° 21' E 334.39 feet. 
N 11 o 37' W 40.00 feet to the center line of Cypress Creek). 

THENCE, N 11 o 3'7' W 5404.49 feet along the West right-of-way line 
of Spring Road (Hardy Road), to a point for corner. 

THENCE, N 58° 32' 02" E 1311.84 feet to a %" iron pipe for the most 
northern corner of the herein described tract. 

THENCE, S 31 o 30' 11" E 4930.94 feet to a point in the center line of 
Cypress Creek for the most eastern corner of the herein described tract. 

. THENCE, starting in a westerly direction and following the meanders 
of the center line of Cypress Creek, as follows: 

S 52° 27' W 101.72 feet. 
S 33° 22' W 122.00 feet. 
S 68° 05' W 204.59 feet. 
N 67° 52' W 184.72 feet. 
N 2° 04' W 137.21 feet. 
N 80° 15' W 216.54 feet. 
S 88° 57' W 127.94 feet. 
S 55° 23' W 166.89 feet. 

·. S. 26° 39' W 150.13 feet. 
s' 38° 27' w 187.41 feet. 
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S 36o 11' W 204.74 feet. ' · . · • 
S 70° 58' W 192.62 feet. 
S 36° 53' W 102.73 feet. 
S 56o 56' W 201.32 feet. 

S 65o 53' W 207.33 feet to a point in the center line of said creek fo1· 
corner. 

1. T~Erc&EG, NN31 o 2_0' 32'' W 2117.00 feet to a %" iron pipe in the East 
me o . ' . . Railroad (M. P.) 100-foot right of way . 

. THENCE, N 11 o 37' W 26.00 feet along said right-of-way line to a 
pomt for corner. ' 

TH~NCE, S 78o 23'. W 100 feet crossing the I. & G. N. (M.P.) Railroad 
to _a pomt fo~ co~ner Ill the West right-of-way line of said railroad, said 
p~mt also bemg m the East line of Spring Road (Hardy Road) 60-foot 
right of way. 

TH~NCE, S 11 o 37' E 4136.87 feet along the common right-of-way line 
of. Sprmg Road (Hardy Road) and the I. & G. N. (1\f. P.) Railroad to a 
pomt for corner. . 

THENCE, S 78o 23' W 60.00 feet to the point of BEGINNING. 
Containing 473.485 acres of land, more or less. 

Sec. 3. It is determined and found that the boundaries and field 
~otes of the District form a closure, and if any mistake is made in copy
mg the field notes in the legislative process, or otherwise a mistake is 
m~de in the field ~o~es, it shall in no way or manner affect the organization, 
existence and validity of the District, or the right of the District to issue 
any type or kind of bonds or refunding bonds for the purposes for which 
the District is created, or to pay the principal and interest thereon or 
the right to access, levy and collect taxes, or the legality or operatic~ of 
the District or its governing body, which shall be a Board of Directors 
as hereinafter provided. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will 
be benefited by the works and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and 
is created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59 of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such General Laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the 
District; provided, however, that the Board of Directors shall hold such 
hearing upon the written request of any land or other property owner 
within the District filed with the Secretary of the Board prior to the 
calling of the first bond election for the District. Nothing in this Section 
shall be construed to prevent the Board on its own motion from c~l!ing 
and holding an exclusions hearing or hearings pursuant to the prov1s1ons 
of the General Law. 
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Sec. 8. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a board of 
five (5) directors. Each director shall serve for his term of office as 
herein provided, and thereafter until his successor shall be elected or 
appointed and qualified. No person shall be appointed a Director unless 
such person is twenty-one (21) years of age· or over and a resident of 
the State of Texas. Such Director shall not be required to reside within 
the boundaries of the District. Such Director shall not be required to 
own land in the District prior to the awarding of construction contracts 
by the District, but before any such contract is awarded, each Director 
shall be required to own land situated within the District and subject to 
taxation by the District. Each Director shall subscribe to the oath of 
office and give bond in the amount of Five Thousand Dollars ($5,000) 
for the faithful performance of his duties, the cost of which shall be 
paid by the District. A majority of Directors shall constitute a quorum. 
Immediately after this Act becomes effective, the following named persons, 
all of whom are twenty-one (21) years of age or over and residents of the 
State of Texas, shall be the Directors of the District and shall constitute 
the Board of Directors of the District: 

Donald McGregor, Jr. 
Ernest W. Roe 
Bert B. Adkins 
H. H. Dupre, Jr. 
Donald McGregor, Sr. 

If any of the aforementioned persons shall fail or refuse to serve, die, 
become incapacitated or otherwise not be qualified to assume the duties 
of a Director of the District under this Act, the remaining Directors shall 
appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in this Act. The first two of the above
named Directors shall serve until the second Tuesday in January 1966, 
or as herein provided; and the following three of the above-named Di
rectors shall serve until the second Tuesday in January 1967, or as herein 
provided. An election for Directors shall be held on the second Tuesday 
in January of each year beginning in 1966, and two Directors shall be 
elected in that year and in each even-numbered year thereafter, and three 
in each odd-numbered year thereafter. ·The· annual elections shall be 
ordered by the Board of Directors. Any vacancy occurring in the Board 
of Directors shall be filled for the unexpired term by a majority of the 
remaining Directors. The Board of Directors shall elect from its number 
a president, a vice president and a secretary of the Board of Directors and 
of the District, and such other officers as in the judgment of the Board are 
necessary. The president shall be the chief executive officer of the Dis
trict and the presiding officer of the Board, and shall have the same right 
to vote as any other Director. The vice president shall perform all duties 
and exercise all power conferred by this Act or the General Law upon 
the president when the president is absent or fails or declines to act. 
The secretary shall keep and sign the minutes of the meetings of the Board 
of Directors; and in his absence at any board meeting, a secretary pro 
tern shall be named for that meeting who may exercise all the duties and 
powers of the secretary for such meeting, sign the minutes thereof, and 
attest all orders passed or other action taken at such meeting. The sec
retary shall be the custodian of all minutes and records of the District. 
The Board shall appoint all necessary engineers, attorneys, auditors and 
other employees. The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commission 
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for approval m the manner required by Article 7880-139, Revised Civil
1 

Statutes of Texas, as amended· and DI"stri·ct's p · t d · d · th ' roJec an Improvements 
urmg e ~ourse of construction shall be subject to inspection in the 

manner provided by said Article 7880-139 

Sec. 11. When any kind of bonds or ~·efunding bonds have been a i 
p~o~et1~Y lhe Attorney General of Texas, registered by the Comptroll~; 
o u Ic ccounts ~f the State of Texas, and issued by the District, 
~uch b~nds. or refundmg bonds shall be negotiable, legal, valid and bind~ 
mg obligations of the District and shall be incontestable for any cause. 

Sec .. 12. The power of eminent domain of the District shall be limited 
to Harris County.' Texas. I~ the event that the District, in the exercise of 
the power of emment domam or power of relocation, or any other power 
grante.d hereunder, makes nece.ssary the relocation, raising, rerouting or 
changmg the grade of, or altenng the construction of any highway rail~ 
roa?•. ~lectric ~ran.smission line, telegraph or teleph~ne propertie~ and 
faciht~es, or pipelme, all such necessary relocation, raising, rerouting, 
changmg of grade or alteration of construction shall be accomplished at 
the sole expense of the District. The term "sole expense" shall mean the 
~ctual cost of sue~ relocation, raising, lowering, rerouting, or change 
m grad~ or alteration of construction in providing comparable replace~ 
ment Without enhancement of such facilities, after deducting therefrom 
the net salvage value derived from the old facility. . 

Sec. 13. This District is hereby created notwithstanding any of the 
p~oyisions of the Municipal Annexation Act, being Article 970a, Revised 
CIVIl Statutes of Texas, 1925, as amended, and to the extent of the crPation 
of the District only, said Article 970a shall have no application. In all 
other respects, the District hereby created is expressly made subject to 
all provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more 
than ninety (90) days prior to the introduction of this Act in the Legis~ 
lature of Texas, in a newspaper having general circulation in Harris 
County, Texas; that a copy of such notice and a copy of this Act have 
been delivered to the Governor of Texas who has submitted such notice 
and Act to the Texas Water Commission, and said Texas Water Commis~ 
sion has filed its recommendation as to such Act with the Governor, Lieu~ 
tenant Governor and Speaker of the House of Representatives of Texas 
within thirty (30) days from the date such notice and Act were received 
by the Texas Water Commission; and that all the requirements and pro~ 
visions of Article 16, Section 59(d) of the Constitution of the State of 
Texas have been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors. of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
District, and said depository shall furnish such indemnity bon?s or pledge 
such securities or meet such other requirements as determmed by the 
Board of Directors of the District. The District may select one or more 
depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, 1925, as 
amended, shall be applicable to this District in all respe~ts ex:ept t~at no 
territory may be annexed to this District pursuant to said Article Without 
the written consent of at least a three~fourths majority of the landowners 
within the territory to be annexed, such three~fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls 
of the county in which is situated the territory to be annexed. Th.e pro~ 
visions of said Article 7880-75b pertaining to the holding of a hearmg on 
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the proposed annexation and for having an election within the District 
and a separate election within the territory to be annexed and requiring 
said annexation to be ratified by the vote required in said Act, shall be ap
plicable to this District. Anyone owning land or an interest in land af
fected by such annexation may within thirty (30) days of the date of the 
canvassing order of such elections file a petition to review, set aside, mod
ify or suspend such annexation in the district court in the county where 
the District lies. After said thirty (30) days has expired for the filing of 
such suit, there shall be no judicial review of said annexation and said 
annexation shall be conclusive for all purposes. 

Sec. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the District 
the right, power and authority to purchase and construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The Dis
trict may exercise any of the rights, powers, and authorities granted iri 
this Act within or without the boundaries of the District, but only within 
the boundaries of Harris County, Texas. In addition to the powers and 
purposes authorized by the General Law pertaining to water control and 
improvement districts, the District may issue any kind of bonds or re
funding bonds for any or all of such purposes herein provided and provide 
and make payment therefor and for necessary expenses in connection 
therewith. · 

Sec. 18. Bonds of the District other than refunding bonds may be sold 
at a price and upon the terms determined by the Board of Directors of the 
District, but shall only be sold after the taking of public bids therefor, and 
none of such bonds, other than refunding bonds, shall be sold for less 
than 100% of their face value nor shall bear interest at a rate of more 
than 5% per annum. Refunding bonds shall be sold at a price and under 
the terms of the General Law applicable to water control and improvement 
districts. The District may exchange bonds or refunding bonds for prop
erty acquired by purchase, or in payment of the contract price of work 
done or materials furnished or services furnished for the use and benefit 
of the District, but such exchange of bonds or refunding bonds shall not 
be on a basis of less than 100% of the face value of the bonds or refund~ 
ing bonds so exchanged or used for payment as herein specified; provided 
that no notice given pursuant to Article 7880-117, Revised Civil Statutes 
of Texas, 1925, as amended, shall be predicated upon or require the ex..:. 
change of bonds or refunding bonds, and said Article shall otherwise be 
applicable to this District in all respects. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a District 
where a bond election has failed shall be inapplicable to this District, and 
this District shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election 
which failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvasse"d by the Board 
.of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 
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Sec. 22. The accomplishment of the purposes stated in this Act being 
for the ~enefit ~f the p~ople of this State and for the improvement of their 
prope~hes and mdus.tries, the District in carrying out the purpose of this 
~ct Will be per~ori?mg an essential public function under the Constitu
tion, and t~e D1stnct shall not be required to pay any tax or assessment 
o~ the proJect or any. part thereof or on any purchases made by the Dis
tnct, and the bonds Issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof shall at all times 
be free from taxation within this State. ' 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings . and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities towns villages 
counties, school districts, 01· other political corporations ;r subdi~isions of 
the State of Texas. Such bonds and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities towns, villages 
counties, school districts, or other political corporations ~r subdivisions of 
the State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their value, when accompanied by all un-
matured coupons appurtenant thereto. · 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi
sion. Acts 1965, 59th Leg., p. 1323, ch. 605, emerg. eff. June 17, 1965. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 5!), Constitution of Tex
as, known as "Inverness Forest Improve
ment District"; declaring District a gov
ermnental agency, body politic and corpo
rate; defining the boundaries; finding the· 
field notes and boundaries form a closure, 
and related matters; finding a benefit to all 
land and other property within the District; 
finding that District is created to s2rvc a 
public use and benefit; conferring on Dis
trict the rights, powers, privileges, author
ity and duties -of the general laws of Texas 
applicable to water control and improve
ment districts created under Article lG, 
Section 5!), Constitution of Texas, where 
not in conflict with this Act and adopting 
same by reference; providing for no elec
tion for confirmation; providing for no 
hearing for exclusions except tmder cer
tain conditions; providing for 110 hearing 
on plan of taxation and adopting ad valo
rem plan of taxation for the District; pro
viding for governing body of District; pro
viding for qualifications and bonds of di
rectors; naming first board of directors; 
providing for terms and election of direc
tors and notice of directors elections, anu 
related matters; providing for directors to 
fill vacancies; providing for organization 
of board of directors; providing for a secre
tary pro tem; providing for employment of 
engineers, auditors, attorneys, and ot~er 
employees; providing for approval of Dis
trict's plans and specifications by the Tex
as \Vater Commission and inspection dur
ing construction by said Commission; pro
viding for bonds and refunding bonds to be 

approved by the Attorney General of Texas 
and registered by the Comptroller of Pub
lic Accounts of Texas and providing for 
negotiability, legality, validity, obligation, 
incontestability of the bonds and refunding 
bonds; providing the power of eminent do
main shall be limited to Harris Counfy; 
providing District shall bear expenses of 
relocating, raising or rerouting of any high
way, railroad, or utility lines or pipelines 
made necessary by its exercise of the 
power of eminent domain; providing that 
the l\Iunicipal Annexation Act shall have 
no application to the creation of this Dis
trict; determining and finding the re
cruirements of Article 16, Section 59 (d) as 
to notice of intention to introduce this Act 
have been fulfilled and accomplished; pro
viding for the selection of a depository or 
depositories for the District, and related 
matters; providing that Article 7880-75b 
shall be applicable to this District but re
quiring additional requisites prior to an
nexation of territory, and related matters; 
providing additional powers . of Distl·ict 
within and without boundaries of District 
but limited to Harris County; providing 
for the sale of bonds of the District and the 
exchange of bonds for property and for the 
minimum price of bonds at such sale or 
exchange; providing that Article 7880-771J 
shall not be applicable to this District, and 
related matters; providing that notice of 
all elections shall be under hand of presi
dent or secretary; providing for canvassing 
election returns; providing the bonds of 
this District and their transfer and income 
therefrom and profits thereon and pur
chases made by District shall be tax-free 
in this State; providing the bonds and .re~ 
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funding bonds of this District shall be 
eligible investments; enacting other provi· 
sions related to the aforementioned sub· 

jects; providing for a severability clause; 
and declaring an emergency. Acts 1965, 
59th Leg., p. 1323, ch. 605. 

Art. 8280-326. Sequoia Improvement District 

Section 1. Under and pursuant to the provisions of Article 16, Section 
59 of the Constitution of Texas, a conservation and reclamation district is 
hereby created and established in Harris County, Texas, to be known as 
"Sequoia Improvement District," hereinafter called the "District," which 
shall be a governmental agency and a body politic and c·orporate. The 
creation and establishment of the District is hereby declared to be essential 
to the accomplishment of the purposes of Article 16, Section 59 of the 
Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

Situated in Harris County, Texas, and being a 180.8434-acre, more or 
less, tract of land out of the M. E. Colby Survey, Abstract 1649, the W. C. 
R. R. Survey,· Abstract 934, and the Thomas N ormants Survey, Abstract 
601, and described as follows: 

BEGINNING at a point in the North line of said M. E. Colby Survey, 
said point being N 89° 41' W 330.00 feet from the Northeast corner of said 
M. E. Colby Survey. 

THENCE, S 00° 28' W 1322.54 feet to a point for corner in the South line 
of said M. E. Colby Survey and the North line of said W. C. R. R. Survey. 

THENCE, S 89° 32' E 576.92 feet along the North line of said W. C. R. 
R. Survey and the South line of said M. E. Colby Survey and the South line 
of the E. F. Marshall Survey, Abstract 1316, to a point for corner. 

THENCE, S 00° 05' E 2590.23 feet to a point for corner in the center
line of Aldine-Bender Road, based on 80 feet in width, said point also be
ing the most Northerly South line of said W. C. R. R. Survey and in the 
North line of said Thomas Normants Survey. 

THENCE, East 817.45 feet along the centerline of said Aldine-Bender 
Road, the most Northerly South line of said W. C. R. R. Survey, the South 
line of the F. McCiverin Survey, Abstract 1482, and the North line of said 
Thomas Normants Survey, passing the common corner of said W. C. R. R. 
Survey and said F. McCiverin Survey at 760.10 feet, to a point for corner. 

THENCE, S 00° 02' W 2619.00 feet to a point for corner. 
THENCE, East 510.50 feet to a point for corner in the West line of 

Parkwood Estates, a subdivision in Harris County, Texas. 
THENCE, S 00° 02' W 1728.00 feet along the West line of said Park

wood Estates to a point for corner. 
THENCE, West 1510.50 feet to a point for corner. 
THENCE, N 00° 02' E 4347.00 feet to a point for corner in the center

line of said Aldine-Bender Road, the North line of said Thomas Normants 
Survey, and the most Northerly South line of said W. C. R. R. Survey. 

THENCE, West 670.34 feet along the centerline of said Aldine-Bender 
Road, the North line of said Thomas Normants Survey, and the most 
Northerly South line of said W. C. R. R. Survey to a point for corner. 

THENCE, N 00° 05' W 2597.16 feet to a point for corner in the North 
line of said W. C. R. R. Survey and the South line of said M. E. Colby Sur
vey. 

THENCE, N 89° 32' W 54.00 feet along the South line of said M. E. 
Colby Survey and the North line of said W. C. R. R. Survey to a point for 
corner. 

THENCE, N 00° 28' E 1321.69 feet to a point for corner in the North 
line of said M. E. Colby Survey. 
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THENCE S 89o 41' E 330.00 feet along the North line of said M. E. 
Col.by Survey to the place of beginning of the tract of land herein de
scnbed. 

Containing 180.8434 acres, more or less. 

Sec. ~· !t is determined and found that the boundaries and field notes 
of the Dist~ICt form ~ clo~ure, and if any mistake is made in copying the 
field notes In t?e legislative process, or otherwise a mistake is made in 
the field note.s, .1t shall in ~o ":ay or manner affect the organization, exist
ence and .validity of the Distnct, or the right of the District to issue any 
type ?r ~md of bonds or refunding bonds for the purposes for which the 
Distnct IS created, or to pay the principal and interest thereon or the 
right to assess, levy and collect taxes, or the legality or operatio~ of the 
District or its governing body, which shall be a Board of Directors as 
hereinafter provided. 

S:c. 4. It is. d~termined and found that all of the land and other prop
erty mcluded Withm the area and boundaries of the District wiii be bene
fited by the works and project which are to be accomplished by the District 
pursuant to the powers conferred by the provisions of Article 16, Section 
59, of the Constitution of Texas, and that said District was and is created 
to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created un
der authority of Article 16, Section 59 of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such General Laws are hereby adopted and incorpo
rated by reference with the same effect as if incorporated in full in this 
Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the exclusions of land or other property from the Dis
trict; provided, however, that the Board of Directors shall hold such 
hearing upon the written request of any land or other property owner 
within the District filed with the secretary of the Board prior to the call
ing of the first bond election for the District. Nothing in this Section 
shaii be construed to prevent the Board on its own motion from calling 
and holding an exclusions hearing or hearings pursuant to the provisions 
of the General Law. 

Sec. 8. It shaii not be necessary for the Board of Directors to caii or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. !). All powers of the District shaii be exercised by a Board of 
five (5) Directors. Each Director shall serve for his term of office as 
herein provided, and thereafter until his successo: shaii be .elected or ap
pointed and qualified. No person shall be appomted a Dire.ctor unless 
such person is twenty-one (21) years of age or o:rer and a r.eside?t ?f the 
State of Texas. Such Director shall not be reqmred to resid~ Withm the 
boundaries of the District. Such Director shall not be reqUired to own 
land in the District prior to the awarding of construction contracts by 
the District, but before any such contract is a~ar~ed, each D~rector shall 
be required to own land situated within the Dist~ICt and subJect to taxa
tion by the District. Each Director shall subscnbe to the oath of office 
and give bond in the amount of Five Thousand Dollars ($5,000) for the 
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faithful performance of his duties, the cost. of which shall be paid by the 
District. A majority of Directors shall constitute a quorum .. Immediately 
after this Act becomes effective, the following named persons, all of whom 
are twenty-one (21) years of age or over and residents of the State of 
Texas, shall be the Directors of the District and shall constitute the Board 
of Directors of the District: 

C. 0. Beeler 
Robert C. Anderson 
L. C. Owens 
R. C. Middleton 
R. F. Beeler 

If any of the aforementioned persons shall fail or refuse to serve, die, be
come incapacitated or otherwise not be qualified to assume the duties of 
a Director of the District under this Act, the remaining Directors shall 
appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in this Act. The first two of the above
named Directors shall serve until the second Tuesday in January 1966, or 
as herein provided; and the following three of the above-named Directors 
shall serve until the second Tuesday in January 1967, or as herein pro
vided. An election for Directors shall be held on the second Tuesday in 
January of each year beginning in 1966, and two Directors shall be elected 
in that year and in each even-numbered year thereafter, and three in 
each odd-numbered year thereafter. The annual elections shall be or
dered by_ the Board of Directors. Any vacancy occurring in the Board of 
Directors shall be filled for the unexpired term by a majority of the re
maining Directors. The Board of Directors shall elect from its number a 
president, a vice president and a secretary of the Board of Directors and 
of the District, and such other officers as in the judgment of the Board are 
necessary. The president shall be the chief executive officer of the Dis
trict and the presiding officer of the Board, and shall have the same right 
to vote as any other Director. The vice president shall perform all duties 
and exercise all power conferred by this Act or the General Law upon the 
president when the president is absent or fails or declines to act. The 
secretary shall keep and sign the minutes of the meetings of the Board of 
Directors; and in his absence at any board meeting, a secretary pro tern 
shall be named for that meeting who may exercise all the duties and pow
ers of the secretary for such meeting, sign the minutes thereof, and attest 
all orders passed or other action taken at such meeting. The secretary 
shall be the custodian of all minutes and records of the District. The 
Board shall appoint all necessary engineers, attorneys, auditors and other. 
employees. The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall sub
mit plans and specifications therefor to the Texas Water Commission for 
approval in the manner required by Article 7880-139, Revised Civil Stat
utes of Texas, as amended; and District's project and improvements dur-. 
ing the course of construction shall be subject to inspection in the manner 
provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding ob
ligations of the District and shall be incontestable for any cause. 

Sec. 12, The power of .eminent domain of the District shall be lim
ited to Harris County, Texas. _In the event that the District, in the exer
cise of the power of eminent domain or power of relocation, or any other 
power granted hereunder, makes necessary the relocation, raising, re-rout
ing or changing the.' grade of, ·ot altering the con~truction. of, any high-. 
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way, rai_h:o~d, elect:ic ~ransmission line, telegraph or telephone properties 
~nd faciht_Ies, or Pipelme, all su:h necessary relocation, raising, re-rout
mg, changmg of grade or alteration of construction shall be accomplished 
at the sole expense of the District. The term "sole expense" shall mean 
~he a.ctual cost of s~ch relocation, raising, lowering, re-routing, or change 
m glad~ or alteration of construction in providing comparable replace
ment Without enhancement of such facilities after deducting therefrom 
the net salvage value derived from the old fa~ility. 

S~c: 13. This District is hereby created notwithstanding any of the 
p~·oyiswns of the Municipal Annexation Act, being Article 970a, Revised 
CIVIl Sta~ute.s of Texas, 1925, as amended, and to the extent of the creation 
of the District only, said Article 970a shall have no application. In all 
other respects, the District hereby created is expressly made subject to all 
provisions of said Article 970a. 

~ec. 1~. It i~ determined and found that a proper and legal notice of 
th: mtentwn to mtroduce this Act, setting forth the general substance of 
this Act, has been published at least 'thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature of 
Texas, in a newspaper having general circulation in Harris County, Tex
as; that a copy of such notice and a copy of this Act have been delivered 
to the Governor of Texas who has submitted such notice and Act to the 
Texas Water Commission, and said Texas Water Commission has filed its 
recommendation as to such Act with the Governor, Lieutenant Governor 
and Speaker of the House of Representatives of Texas within thirty (30) 
days from the date such notice and Act were received by the Texas Water 
Commission; and that all the requirements and provisions of Article 16, 
Section 59 (d) of the Constitution of the State of Texas have been fulfilled 
and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
District, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the 
Board of Directors of the District. The District may select one or more 
depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as amend
ed, shall be applicable to this District in all respects except that no terri
tory may be annexed to this District pursuant to said Article without the 
written consent of at least a three-fourths. majority of the landowners 
within the territory to be annexed, such three-fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls of 
the county in which is situated the territory to be annexed. The provi
sions of said Article 7880-75b pertaining to the holding of a hearing on 
the proposed annexation and for having an election within the Dis.t~ict 
and a separate election within the territory to ?e an.nexe~ and reqmrmg 
said annexation to be ratified by the vote reqmred m said Act, shall be 
applicable to this District. Anyone owning land or an interest in land 
affected by such annexation may within thir.t~ (30) da~s of the d~te of the 
canvassing order of such elections file a pebtwn to re:'Iew, set aside, mod
ify or suspend such annexation in the district court ~n the county ~here 
the District lies. After said thirty (30) days has expired for. the fihng ?f 
such suit, there shall be no judicial review of said annexation and said 
annexation shall be conclusive for all purposes. 

Sec. 17. In no manner limiting the right, power ~r authority ?f t?e 
District as heretofore granted, but specifically grantmg to the _Distnct 
the right,. power and authority to purchase an~ construct, or ~o purchase 
or construct, or otherwise to acqUire waterwor~s ~ystems, _sani~ary ~e~~r 
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systems, storm sewer systems and drainage .facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, and to 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The Dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the District, but only within 
the boundaries of Harris County, Texas. In addition to the powers and 
purposes authorized by the General Law pertaining to water control and 
improvement districts, the District may issue any kind of bonds or refund
ing bonds for any or all of such purposes herein provided and provide and 
make payment therefor and for necessary expenses in connection there
with. 

Sec. 18. Bonds of the District other than refunding bonds may be 
sold at a price and upon the terms determined by the Board of Directors 
of the District, but shall only be sold after the taking of public bids there
for, and none of such bonds, other than refunding bonds, shall be sold 
for less than 100% of their face value nor shall bear interest at a rate 
of more than 5% per annum. Refunding bonds shall be sold at a price 
and under the terms of the General Law applicable to water control and 
improvement districts. The District may exchange bonds or refunding 
bonds for property acquired by purchase, or in payment of the contract 
price of work done or materials furnished or services furnished for the 
use and benefit of the District, but such exchange of bonds or refunding 
bonds shall not be on a basis of less than 100% of the face value of the 
bonds or refunding bonds so exchanged or used for payment as herein 
specified; provided that no notice given pursuant to Article 7880-117, 
Revised Civil Statutes of Texas, as amended, shall be predicated upon or 
require the exchange of bonds or refunding bonds, and said Article shall 
?therwise be applicable to this District in all respects. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, as amended, or any other General Law, pertaining to the calling 
.of a hearing for the determination of the dissolution of a district where a 
bond election has failed shall be inapplicable to this District, and this 
District shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 20. Notice of all elections may be given under the hand of 
either the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and industries, the District in carrying out the purpose of 
this Act will be performing an essential public function under the Con
stitution, and the District shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
District, and the bonds issued hereunder and their transfer and the in
come therefrom, including the profits made on the sale thereof, shall at 
all times be free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villageE, 
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·counties, school districts or oth n· 1 · 
f th St t f T ' er po I Ica corporations or subdivisions 0 e , a e 0 ex.as. Such bonds and refunding bonds shall be eli ible 

to sec.m e the depo?It ~f any and all public funds of cities, towns vill! es 
c~ut~be~t ~cho~l T distncts, or other political corporations or subdivisi~n~ 
0 

. e a e .0 exa~; and such bonds shall be lawful and sufficient se
cu11nty fotr sa1dd deposits to the extent of their value, when accompanied by 
a unma ure coupons appurtenant thereto. 

. Sec. 24. .r~ any wo~d, phrase, clause, paragraph, sentence, part, por
t:on, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the. remainder 
of the -:'-ct shall nevertheless be valid, and the Legislature hereby declares 
t?at this Act would have been enacted without such invalid or unconstitu
t~onal word, phrase, clause, paragraph, sentence, part, portion, or provi
s~on. Acts 1965, 59th Leg., p. 1330, ch. 606, emerg. eff. June 17, 1965. 
Title of Act: for t" b'l't 1 I' · · An Act nego 1a 1 1 Y, ega 1ty, validity, obliga-

creating and establishing a con- tion, incontestability of the bonds and re-
servation and reclamation district under funding bonds; providing the power of 
Article 16, Section 59, Constitution of Tex- eminent domain shall be limited to Harris 
as, known as "Sequoia Improvement Dis- County; providing District shall bear ex-
trict''; declaring District a governmental penses of relocating, raising or re-routing 
agency, body politic and corporate; defin- of any highway, railroad, or utility lines or 
ing the boundaries; finding the field notes pipelines made necessary by its exercise 
and boundaries form a closure, and re- of the power of eminent domain; providin;; 
lated matters; finding a benefit to all land that the Municipal Annexation Act shall 
and other property within the District; have no application to the creation of this 
finding that District is created to serve a District; determining and finding the re-
public use and benefit; conferring on Dis- quirements of Article 16, Section 59 (d) as to 
trict the rights, powers, privileges, author- notice of intention to introduce this Act 
ity and duties of the General Laws of Texas have been fulfilled and accomplished; pro-
applicable to water control and improve- viding for the selection of a depository or 
ment districts created under Article 16, depositories for the District, and related 

· Section .59, Constitution of Texas, where matters; providing that Article 7880-75b 
not in conflict with this Act and adopting shall be applicable to this District but re-

. same by reference; providing for no elec- quiring additional requisites prior to an-
tion for confirmation; providing for no nexation of territory, and related matters; 
hearing for exclusions except under certain providing additional powers of District 
conditions; providing for no hearing on within and without boundaries. of District 
plan of taxation and adopting ad valorem but limited to Harris County; providing 
plan of ta..xation for the District; providing for the sale of bonds of the District and the 
for governing body of District; providing exchange of bonds for property and for the 
for qualifications and bonds of Directors; minimum price of bonds at such sale or ex-
naming first Board of Directors; providing change; providing that Article 7880-77b 
for terms and election of Directors and no- shall not be applicable to this District, and 
tice of Directors elections, and related mat- related matters; providing that notice of 
ters; providing for Directors to fill vacan- all elections shall be under hand of presi-
cies; providing for organization of Board dent or secretary; providing for canvassing 
of Directors; providing for a secretary pro election returns; providing the bonds of 
tern; providing for employment of en- this District and their transfer and income 
gineers, auditors, attorneys, and other em- therefrom and profits thereon and pur-
ployees; providing for approval of Dis- chases made by District shall be tax-free 
trict's plans and specifications by the Tex- in this State; providing the bonds and re-
as \Vater Commission and inspection dur- funding bonds of ·this District shall be 
ing construction by said Commission; pro- eligible investments; enacting other pro-
viding for bonds and refunding bonds to visions related to the aforementioned sub-
be approved by the Attorney General of jects; providing for a severability clause; 
Texas and registered by the Comptroller and declaring an emergency. Acts 1965, 
of Public Accounts of Texas and providing 59th Leg., p. 1330, ch. 606. 

Art. 8280-327. Flamingo Isles Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section 59 of Arti

cle XVI, Constitution of Texas, a conservation and reclamation district is 
hereby created and incorporated in Galveston County, Texas, to be known 
as "Flamingo Isles Municipal Utility District of Galveston Cou~ty, Texas/' 
hereinafter referred to as the "District," and the boundanes of said 
District shall be as follows: 

All that certain tract of land situated wholly within Galveston County, 
Texas, and being a part of the James Spillman League, Abstract #175, part 
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of the Arthur Burke Survey, Abstract :f:/:25, part of the J. Butler Survey 
:f:/:16, Abstract #194, part of the J. Butler Survey :f:/:18, Abstract 
:f:/:196, all of the J. Butler Survey :f:/:17, Abstract :f:/:195 and all of the R. 
l\f. Brackenridge Survey, Abstract No. 38, the boundaries of the herein 
described tract being more fully described as follows, to wit: 

BEGINNING at a point where the Westerly line of said James Spillman 
League intersects the Southerly line of that certain tract of land conveyed 
to the G. C. & S. F. Railroad by deed of record in Vol. 387, Page 117, in 
said County Clerk's office; 

THENCE, in an Easterly direction along the Southerly line ot said G. 
C. & S. F. property to its most Southerly corner; 

THENCE, in a Northerly direction along its most Easterly hue to the 
Southerly line of the G. C. & S. F. Railroad right of way; 

THENCE, in an Easterly direction along the Southerly line of said 
right of way to the most Northerly corner of a subdivision known as West 
Galveston, out of said James Spillman League, map of said Subdivision 
being of record in Vol. 92, Page 470, in said County Clerk's office; 

THENCE, in a general Southerly direction along the Westerlj Jine of 
said Subdivision to its West corner; 

THENCE, in a Southeasterly direction along the Southerly line of said 
Subdivision passing the shore line of Galveston Bay and continuing on 
same course to the intersection with the Southeasterly line of said James 
Spillman League; 

THENCE, in a general Southwesterly direction along the Southeast 
line of said League to the most Easterly corner of said R. M. Brackenridge 
Survey; 

THENCE, in a general Southwesterly direction along the South
easterly line of said Brackenridge Survey to its most Southerly corner; · 

THENCE, in a Westerly direction along the most Southerly line of said 
Brackenridge Survey to its most Westerly corner; 

THENCE, in a general Northerly direction along the Westerly line of 
said Brackenridge Survey, same being the Easterly line of the L. T. 
Yow ell Survey, Abstract 216, to the most Northerly corner of said Bracken
ridge Survey, same being the most Easterly corner of said Yow ell Survey 
and on the Southerly line of said Spillman League; 

THENCE, in a general Westerly direction along the Southerly line of 
said Spillman League, same being the Northerly line of said Yowell Survey 
to the Southwesterly corner of said Spillman League, same being the 
Northwest corner of said Yowell Survey and on the Easterly line of the 
J. Butler Survey :f:/:17, same being on the Easterly line of a tract of land 
conveyed to John W. Mecom by deed of record in Vol. 1537, Page 521, in 
said County Clerk's office; 

THENCE, in a general Southerly direction along the Easterly line of 
said J. Butler Survey :f:/:17 to its Southeast corner, same being the North
east corner of the Maco Stewart Survey Abstract :f:/:666; 

THENCE, in a general Westerly direction along the Southerly line 
of the J. Butler Survey :f:/:17 and the J. Butler Survey :f:/:18 and along the 
Northerly line of said Maco Stewart Survey to the Southwesterly corner 
of the J. Butler Survey :f:/:18 same being the Southeasterly corner of the 
Wm. Rhodes Survey, Abstract 171, same being the Southwesterly corner 
of the aforesaid John W. Mecom Tract; 

THENCE, in a general Northerly direction along the West line of said 
J. Butler Survey :f:/:18 same being the Easterly line of said Wm. Rhodes 
Survey to a re-entrant corner of said John W. Me com Tract; 

THENCE, in an Easterly direction along said Mecom Tract to another 
re-entrant corner in the J. Butler Survey :f:/:18; 
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- .J~ENCE, m a gene.ral Northerly direction along the Westerly line of 
· sai e?om Tract passmg the Northerly line of the J. Butler Survey #18 

same bemg the Southerly line of the J. Butler Survey #16 and continuing 
along the Westerly line of said Mecom Tract to the Southerly line of the 
?'ho~as Toby Survey, Abstract #193 same being another re-entrant corner 
m said John W. Mecom Tract· , 

. THENCE, in a gei_Ieral Easterly direction along the Southerly line of 
smd Toby S_urvey to Its Southeast corner same being another re-entrant 
corner of said Mecom Tract; 

THENCE, in a Northerly direction along the Easterly line of said 
Thomas Toby Survey and along a Westerly line of the J. Butler Survey 
#16 to the ~outhwesterly corner of the Arthur Burke Survey, Abstract 
#2G same bemg the most Northerly corner of said Mecom Tract; 

. THENCE, in a general Easterly direction along the Southerly line of 
said ~rthur Burke Survey, Abstract #26 and along the Northerly line 
of said Butler Survey #1G same being a Northerly line of said Mecom 
Tract t? the Southeast corner of said Arthur Burke Survey, Abstract 
#25 bemg another re-entrant corner of said Mecom Tract and a re
entrant of said J. Butler Survey #16; 

THENCE, in a Southerly direction along the Westerly line of said 
Arthur Burke Survey, Abstract #25 and along a line in the J. Butler 
Survey #16 to the Southwest corner of said Arthur Burke Survey, Abstract 
#25 same being a re-entrant corner in said Mecom Tract and also a re
entrant corner of the J. Butler Survey #16; 

THENCE, in a general Easterly direction along the Southerly line of 
said Arthur Burke Survey, Abstract #25 and along the Northerly line of 
said J. Butler Survey #16 same being along the most Southerly Northerly 
line of said Mecom Tract to the Northeast corner of said J. Butler Survey 
#16 same being the Southeasterly corner of said Arthur Burke Survey, 
Abstract #25, and being the Northeast corner of aforementioned Mecom 
Tract and on the Westerly line of the James Spillman League; · 

THENCE, in a general Northerly direction along the West line of 
· said James Spillman League and the Easterly line of the Arthur Burke 

Survey, Abstract #25 to the place of beginning.· 

Sec. 2. It i:;; expressly determined, and the Legislature hereby finds 
that the boundaries of said District form a closure, and if any mistake 
is made in copying the field notes in the legislative process, or other
wise a mistake is found to have occurred in the field notes, it shall in 
no way or manner affect the organization, existence or validity of said 
District, or its right to issue bonds or refunding bonds, or to pay the 
principal and interest thereon, or the right to assess, levy and collect 
taxes, or in any other manner affect the legality or operation of the 
District or its governing body. 

Sec. 3. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges and duties con_ferred and 
imposed by the General Laws of the State of Texas . now m force ?r 
hereafter enacted, applicable to water control and_ Improvement ?Is
tricts created under authority of Section 59 of Article XVI, Constitu
tion of Texas but to the extent that the provisions of such General 
Laws may be' in conflict or inconsistent with the provisions of this 
Act, the provisions of this Act shall prevail. All such Genera_! L_aws are 
hereby incorporated by reference with the same effect as If n~corpo
rated in full in this Act. Without in any way limiting the generalizatiOn 
of the foregoing, it is expressly provided the District shall have ~n~ 
exercise, and is hereby vested with, all of the rights, power~, priVI
leges and duties conferred and imposed by Chapter 3A of Title 128, 
Revised Civil Statutes of Texas, 1925, together with all amen~ments 
thereto and additions thereto, including all powers and authonty re-

Tex.St.Supp. 1966-92 
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· lating- to the navigation of its coastal and inland waters and the recla
mation and drainage of overflowed lands and other lands needing drain
age in said District, and including all power and authority relating to 
sanitary sewer systems and the issuance of bonds therefor as authorized 
by and provided in said Chapter, including the power and authority to 
issue tax bonds, revenue bonds or tax-revenue bonds as authorized by 
and· provided in Article 7880-90a, Vernon's Texas Civil Statutes, as 
amended. Said District shall have the power to make, construct, or 
otherwise acquire improvements (whether previously existing or to 
be made, .constructed or acquired) either within or without the bound
aries thereof necessary to carry out the powers and authority granted 
by this Act and said General Laws; provided, however, that the exer
cise of the power of eminent domain shall not extend beyond the 
boundaries of the District. The powers of its Board of Directors shall 
include, but not be limited to, the right to enter into contracts on be
half of said District for the purchase and sale, or either, of water for 
such periods of time, not exceeding forty (40) years, and on such terms 
and conditions as its Board of Directors may deem desirable. In the 
event that the District in the exercise of the power of eminent domain 
or power of relocation, or any other power granted hereunder, makes 
necessary the relocation, raising, re-routing or changing the grade of, 
or altering the construction of, any highway, railroad, electrit trans
mission line, telephone or telegraph properties and facilities, or pipe
line, all such necessary relocation, raising, re-routing, changing of grade 
or alteration of construction shall be accomplished at the sole expense 
of the District. The term "sole expense" shall mean the actual.cost of 
such relocation, raising, lowering, re-routing, or change in grade or 
alteration of construction in providing comparable replacement with
out enhancement of such facilities after deducting therefrom the net 
salvage value derived from the old facility. 

Sec. 4. The management and control of the District is hereby vest
ed in a Board of five (5) directors which shall have all of the powers 
and authority and duties conferred and imposed upon hoards of di
rectors of water control and improvement districts organized under 
the provisions of Chapter 3A of Title 128, Revised Civil Statutes of 
Texas, 1925, together with all amendments thereof an(\ additions there
to. The members of the first Board of Directors shall be appointed, 
as soon as practicable after this Act becomes effective, by the County 
.Judge of Galveston County, Texas, and said first Board of Directors 
shall meet and organize as soon as practicable after their appointment 
and shall file their official bonds. If any of the aforementioned mem
bers of said first Board of Directors shall die, become incapacitated or 
otherwise not qualify to assume their duties under. this Act, the re
maining members of said Board of Directors shall appoint his or their 
successors. With the exception of said first Board of Directors, the 
Board of Directors shall be selected as provided by the General Laws 
for water control and improvement districts. The first election of 
Directors of such District shall be held on the second Tuesday in 
January, 1967, and in accordance with Article 7880-37, Revised Civil 
Statutes of Texas, 1925. Thereafter, Directors of the District shall 
be chosen, and elections for Directors shall be held in accordance 
with the provisions of the General Laws relating to water control and 
improvement districts. 

Sec. 5. Land· may be excluded from said District in the manner 
now provided by Chapter 3A, Title 128, Revised Civil Statutes of Texas, 
1925, as amended. Land may be added to the District only by written 
request of an adjacent, or contiguous, landowner or landowners; and 
no land may be added without the consent of the owner thereof. No 
land may be added which is not adjacent or contiguous to the District 
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~hen added. Sa~d District may be dissolved by its Board of Directors 
m accordance With the pr.ovisions of Section 77b, Chapter 25, General 
Laws, Acts of the 39th Legislature, Regular Session 1925 (Article 7880-
77b, Vernon's Texas Civil Statutes). ' 

Sec. 6. The bonds of the District shall be and are hereby declared 
to be l~gal a~d .authorized investments for banks, savings banks, trust 
~ompames, bUildmg and loan associations, savings and loan associations 
msurance companies, fiduciaries, trustees guardians and for the sink~ 
ing funds of cities, towns, villages, coun'ties school' districts or other 
political corporations or subdivisions of the State of Tex~s. Such 
bonds shall be eligible to secure the deposit of any and all public funds 
of the State of Texas, and any and all public funds of cities towns 
villages, counties, school districts, or other political corporations o; 
subdivisions of the State of Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of their value when 
accompanied by all unmatured coupons appurtenant thereto. Said bonds 
may be in the denomination of $1,000 or in multiples thereof, and until 
such time as the bond proceeds are needed to carry out the bond pur
pose, such proceeds may be invested in direct obligations of the United 
States of America or may be placed on time deposit, either or both. 

Sec. 7. It is hereby found and determined that all of the lands 
and other property included within the District are, and will be, bene
fited by the creation of the District and by the improvements that the 
District will purchase, construct, or otherwise acquire, and that the 
District is created to serve a public use and benefit. Upon the adoption 
of this Act, said District shall be a fully created and established water 
control and improvement district. The ad valorem basis or plan of 
taxation shall be used by said District, and it shall not be necessary 
for the Board of Directors to hold a hearing on the adoption of a plan 
of taxation. 

Sec. 8. As soon as practicable after the election and qualification 
of the first Board of Directors of said District, said Board shall by 
resolution designate one or more banks within or without the District 
to serve as the District's depository, and all funds of said District shall 
be secured in the manner now provided for the security of County 
funds. Such bank or banks shall serve for a period of two (2) years 
and until a successor has been selected. 

Sec. 9. The Legislature hereby exercises the authority conferred 
upon it by Section 59 of Article XVI, Constitution of Texas, and decl~res 
that the District created by this Act is essential to the accomplish
ment of the purposes of said Constitutional ~rovisions; fir;ds that all 
of the land and other property included therem are, and will be, bene
fited thereby and by the improvements that the District. wi.II purchase, 
construct, or otherwise acquire; and declares the D1stnct to . b~ a 
governmental agency, a body politic and corporate, and a mumc1pal 
corporation. 

Sec. 10. If any word, phrase, clause, sentence, paragraph, section, 
or other part of this Act or the application thereof to an~ p:rs?n. or 
circumstance shall ever be held by a court of competent JUnsdichon 
to be invalid or unconstitutional, the remainder of the Act and .the 
application of such word, phrase, clause, senten~e, paragraph, sectiOn, 
or other part of this Act to other persons or circumstances shall not 
be affected thereby. 

Sec. 11. Proof of Publication of the Constitutional notice requi:ed in 
the enactment hereof under the provisions of paragrap~ (d) of Section 59 
of Article XVI of the Texas Constitution has been m~de m t~e ~anne: pro
vided therein and a copy of said notice and the bill as ongmally mtro-
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duced have been delivered to the Governor of the State of Texas as re
quired in such Constitutional provision, and such notice and delivery are 
hereby found and declared to be proper and sufficient to satisfy such re
quirements. Acts 1965, 59th Leg., p. 1352, ch. 613, emerg. eff. June 17, 
1965. . 
Title of Act: 

An Act creating a conservation and recla
mation district under the provisions of 
Section 59, Article XVI, Constitution of 
Texas, to be known as "Flamingo Isles 
Municipal Utility District of Galveston 
County, Texas"; prescribing its rights, 
powers, privileges, and duties; providing 
the District shall bear the sole expense of 
the relocation of certain facilities under 
the provisions of this Act; proYiding for 

its governing body; containing provisions 
relating to addition and exclusion of land 
and dissolution of the District; providing 
that its bonds are legal and authorized in
vestments; providing for selection of a 
depository; containing other provisions re
lating to the subject; providing a severa
bility clause; reciting proof of publication 
of Constitutional notice; and declaring an 
emergency. Acts 1965, 5nth Leg., p. 1352, 
ch. 613. 

Art. 8280-328. South Concho River Flood Control District 

District created 

Section 1. Pursuant to and expressly authorized by Section 59, Arti
cle XVI of the Constitution of the State of Texas and in addition to all 
other districts into which the State has been divided heretofore, there is 
hereby created a conservation and reclamation district to be known as 
"South Concho River Flood Control District" (hereinafter referred to as 
"District"), which shall be a governmental agency, a body politic and cor
porate, and a political subdivision of this State. 

District's powers 

Sec. 2. The District herein created shall have and exercise, and is 
hereby vested with, all of the rights, powers, privileges, authority and 
duties conferred and imposed by the General Laws of this State now in 
force, or hereafter enacted, applicable to conservation and reclamation 
districts created under authority of Article XVI, Section 59 of the Consti
tution of Texas, but to the extent that the provisions of any such General 
Law may be in conflict or inconsistent with the provisions of this Act, the 
provisions of this Act shall prevail. All such General Laws are hereby 
adopted and incorporated by reference with the same effect as if incorpo
rated in full in this Act. 

In no manner limiting the right, power and authority of the District, as 
heretofore granted, but specifically granting to the District herein created 
the right, power and authority, to control, store and distribute the waters 
and floodwaters within the District for the conservation, preservation, 
reclamation and improvement of the soil and lands or in aid thereof with
in the District; to carry out flood prevention measures; to prevent or aid 
in the prevention of damage to land and soil and the fertility thereof; to 
engage in land treatment measures; to prevent deterioration, erosion and 
loss of land and soil; to carry out preventative and control measures 
within the District; to construct, acquire, improve, carry out, maintain, 
repair and operate dams, structures, projects and works of improvement 
for flood prevention (including structural and land treatment measures) 
and for agricultural and land treatment measures and for agricultural 
phases of the conservation, development, utilization and disposal of water 
within the District and to purchase or acquire other facilitie·s ·and equip
ment necessary in connection therewith and to .engage in activities neces~ 
sary to carry out these functions; to obtain options upon·and to acquire; 
by purchase, exchange, lease, gift, grant, bequest, devise or otherwise, any 
property, real or personal, or rights or interest therein within the District 
necessary to carry out the purposes of this Act, and to maintain, admin
ister. and improve any properties ·acquired; to· purchase or acquir'e lands, 
P.asements or rights-of-way within the· District necessary to 6arry~out the 
.. ' ' ' ' . . . ' . ' ' . . . -· . . . i '. . ~ ; ~ 
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purposes .of this ~c.t; to cooperate with, and be subject to any and all 
present nghts, pnvileges and powers of any existing legally constituted 
fr~sh\v:ate: supply districts situated adjacent to or within the territory of 
t~1s D1stnct; t_o coope:ate with other conservation districts, county offi
cials, conservation officials and personnel of the county, State and Federal 
Government, State Soil Conservation Board, State Agricultural Depart
ment, Secretary of Agriculture of the United States and other county, 
State and Federal agencies and departments in order to carry out the 
purpo~es .of this Act. Without limiting the generality of the foregoing, 
the D1stnct shall be and it is hereby empowered to cooperate with the 
State and Federal Government, their agencies, departments and repre
sentati~es ir: obtain!ng assistance, aid, benefits, grants, credit and money 
as prov1ded m Public Law 566, 83rd Congress of the United States, Chap
ter 656, and amendments thereto; and to have, exercise and be vested with 
all of the rights, powers, privileges and authority conferred and imposed 
by the General Laws of-this State now in force, or hereafter enacted ap
plicable to conservation and reclamation districts created under authority 
of Article XVI, Section 59 of the Constitution of Texas. 

Territory comprising the District 

Sec. 3. It is expressly determined and found that all of the territory 
included within the area of the District will be benefited by the works and 
improvements which are to be accomplished and provided by the District 
pursuant to the powers conferred by the provisions of Article XVI, Section 
59 of the Constitution of Texas, and this Act. The area of the District 
shall consist of lands situated in Tom Green and Schleicher Counties, Tex
as, and enclosed within the following metes and bounds description, to 
wit: 

BEGINNING at a point on the West Bank of the South Concho River, 
said point being at the NE corner of John C. Long Survey 92, Abstract 
1635, patented to William W. Gant, October 15, 1879, Tom Green County, 
Texas, said point also being the SE corner of Mijamin Robbins Survey 94, 
Tom Green County, Texas; 

THENCE, West along the North line of said John C. Long Survey 92 to 
its NW corner; 

THENCE, South with the West line of said John C. Long Survey 92 to 
its SW corner; 

THENCE, East with the South line of said John C. Long Survey 92 to 
the most Easterly NE corner of H. E. & W. T. R. R. Co. Survey 1201, Tom 
Green County, Texas; 

THENCE, South along the East line of H. E. &. W. _T· R. R. Co. S?rvey 
1201, to its most Easterly SE corner, said point bemg m the North lme of 
W. C. Jones Survey 4, Block 22, H. & T. C., Tom Green County, Texas; 

· THENCE, West along North line of said W. C. Jones Survey 4, Block 
22, H. & T. C. to its NW corner; 

THENCE, South along West line of said W. C. Jones Survey 4, Block 22, 
H. & T. c. to the NW corner of H. & T. C. R. R. Co. Survey 3, Block 22, Tom 
Green County, Texas; 

THENCE South along the West line of said H. & T. C. R. R. Co. Sur
vey 3, B;ock '22, to the NE corner of H. & T. C. R. R. Co. Survey 7, Block 
22, Tom Green County, Texas; 

THENCE, West with the North line of said H .. & T. C. R. R. Co. Survey 
7, Block 22, to its NW corner; 

THENCE South along the West line. of said H. & T; C. R. R. Co. Survey 
7, Block 22, the NE of H. & T. c. R. R. Co .. Survey 19, .Block 22, Tom ~reen 
County, Texas; · · · · 
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THENCE, West along the North line of said H. & T.C. R.R. Co. Survey 
19, Block 22, to its NW corner; 

THENCE, South along the West line of said H. & T.C .. R.R. Co. Survey 
19, Block 22, to the NE corner of H. & T.C. R.R. Co. Survey 1, Block 21, 
Tom Green County, Texas; 

THENCE, West along the North line of said H. & T.C. R.R. Co. Survey 
1, Block 21, to its NW corner; 

THENCE, South with the West line of said H. & T.C. R.R. Co. Survey 
1, Block 21, to the NE corner of H. & T.C. R.R. Co. Survey 9, Block 21, 
Tom Green County, Texas; 

THENCE, West along the North line of said H. & T.C. R.R. Co. Survey 
9, B. L. Thorr Survey 10 and H. & T.C. R.R. Co. Survey 17, Block 21, to 
the NW corner of said H. & T .C. R.R. Co. Survey 17, Block 21; 

THENCE, South along the West lines of H. & T.C. R.R. Co. Survey 
17 and B. L. Thorp Survey 16, Block 21, H. & T.C., Tom Green County, 
Texas, to the NE corner of Sam H. Henderson Survey 20, Block 21, H. & 
T.C., Tom Green County, Texas; 

THENCE, West along the North line of said Sam H. Henderson Survey 
20 and H. & T.C. R.R. Co. Survey 23, Block 21, H. & T.C., to the NW corner 
of said H. & T.C. R.R. Co. Survey 23, Block 21, H. & T.C.; 

THENCE, South along the West line of said H. & T.C. R.R. Co. Survey 
23 and J. D. Wagner Survey 22, Block 21, H. & T.C., Tom Green County, 
Texas, to the SW corner of said J. D. Wagner Survey 22, the same point 
being the NW corner of Dave McCrohan W /2 of Survey 10, Tom Green 
County, Texas; 

THENCE, South along the West line of said Dave McCrohan W /2 of 
Survey 10, to NW corner of Dave McCrohan Survey 1194, Tom Green 
County, Texas; 

THENCE, South along the West line of said Dave McCrohan Survey 
1194, to its SW corner, the same being the NW corner of G.C. & S.F. R.R. 
.Co. Survey 1193, Tom Green County and Schleicher County, Texas; 

THENCE, South along the West line of said G.C. & S.F. R.R. Co. 
Survey 1193, crossing the Tom Green and Schleicher Counties line to a 
point in said West line of said G.C. & S.F. R.R. Co. Survey 1193, being the 
NE corner of Georgetown R.R. Co. Survey 1199, Schleicher County, Texas; 

THENCE, West along the North line of said Georgetown R.R. Co. 
Survey 1199 and along the North line of Survey 1200, Emmett McCrohan 
Survey 1200, and along the North line of G.C. & S.F. R.R. Co. Survey 1157, 
Schleicher County, Texas, to its NW corner; 

THENCE, South along the West line of said G.C. & S.F. R.R. Co. 
Survey 1157, to its SW corner, said point also being in the North line of 
Mrs. C. R. DeRamerez Survey 1157lh, Schleicher County, Texas; 

THENCE, West along the North line of Mrs. C. R. DeRamerez Survey 
1157% to its NW corner; 

THENCE, South along the West line of said Mrs. C. R. DeRamerez 
Survey 11571/2 to the most Westerly NW corner of J. H. DeLong Survey 
1216lj2 , Schleicher County, Texas; 

THENCE, South along the West line of said J. H. DeLong Survey 
1216%, to its most Westerly SW corner; 

THENCE, along the South line of said J. H. DeLong Survey 1216¥2, 
and also being along the North line of T.C. Ry. Co. Survey 55, Block TT, 
Schleicher ·County,· Texas, to the NE corner of said T .C. Ry. Co. Survey 
55, Block TT; 

THENCE, South along the East line of said T.C.R.R. Co. Survey 55, 
Block TT, to its SE corner, the same point being in the North line of 
T.C.R.R. Co. Survey 53, Block TT, Schleicher County, Texas; 
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THENCE,. East along the North line of. said T.C.R.R. Co. sdrvey 53, 
Block TT, to Its NE corner; 

THENCE,. South along the East line of said T.C.R.R. Co. Survey 53, 
Blo.ck TT, to Its SE corner, said point also being in the North line of Walter 
Sm1th Survey 36, Block TT, Schleicher County, Texas; 

THENCE, West along the North line of said Walter Smith Survey 36 
Block TT, to its NW corner; ' 

THENCE, ~outh along the West line of said Walter Smith Survey 36, 
Block TT, to Its SW corner, said point also being in the North line of 
J. W. Alexander Survey 24, Block TT, Schleicher County, Texas; 

THENCE, East along the North line of said J. W. Alexander Survey 
24, Block TT, to its NE corner; 

THENCE, South along the East line of said J. W. Alexander Survey 
24, Block TT, to its SE corner; the same point also being the SW corner 
of the T. C. R.R. Co. Survey 23, Block TT, Schleicher County Texas; 

THENCE, along the South lines of T. C. R. R. Co. Survey 23 and 
Eugene McCrohan Survey 22, and T. C. R. R. Co. Survey 21, Block TT, 
Schleicher County, Texas, to the NE corner of T. C. R. R. Co. Survey 9, 
Block TT; 

THENCE, South along the East line of said T. C. R. R. Co. Survey 9, 
Block TT, to its SE corner, the same point also being the SW corner of 
J. E. Jones Survey 10, Block TT, Schleicher County, Texas; 

THENCE, East along the South line of said J. E. Jones Survey 10, 
Block TT, and also being the North line of J. E. Jones Survey 8, Block 
LL, Schleicher County, Texas, to its NE corner; 

THENCE, South along the East line of said J. E. Jones Survey 8, 
Block LL, to its SE corner, said point also being in the North line of T. 
C. R. R. Co. Survey 19, Block LL, Schleicher County, Texas; · 

THENCE, East along the North line of said T. C. R. R. Co. Survey 19, 
Block LL, to its NE corner; 

THENCE South along the East line of said T. C. R. R. Co. Survey 19, 
Block LL, to' its SE corner, said point also being in the North line of S. 
L. Craft Survey 24, Block LL, Schleicher County, Texas; 

THENCE, West along North line of said S. L. Craft Survey 24, Block 
LL, to its NW corner; 

THENCE, South along the West line of said S. L. Craft Survey 24, 
Block LL, to its SW corner; 

THENCE, East along the South line of said S. L. Craft Survey 24, 
Block LL, to a point being the NW corner of T. C. R. R. Co. Survey 33, 
Block LL, Schleicher County, Texas; 

THENCE, South along the West line of T. C. R. R. Co. Survey 33, 
Block LL, to its SW corner; 

THENCE East along the South line of said T. C. R. R. Co. Survey 33, 
Block LL, to' a point being the NW corner of J. F. Craig Survey 34, Block 
LL, Schleicher County, Texas; 

THENCE, South along the West line of said J. F. Craig Survey 34, 
Block LL, to its SW corner; 

THENCE, East along the South line of said J. F. Craig Survey 34, 
Block LL, to a point being the NW corner of T. C. R. R. Co. Survey 41, 
Block LL, Schleicher County, Texas; 

THENCE, South along the West line of T. C. R. R. Co. Survey 41, 
Block LL, to its SW corner; 

THENCE East along the South line of said T. C. R. R. Co. Survey 41, 
Block LL t; its SE corner., also being the NW corner of E/2 of T. W. 
Palmer S~rvey 44, Block LL, Schleicher County, Texas; 
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THENCE, South along the West line of said E/2 ofT. W. Palmer Sur-
vey 44, Block LL, to its SW corner; · · 

THENCE, East along the South lines of said E/2 ofT. W. Palmer Sur
. vey 44, and G. C. & S. F. R. R. Co. Survey 45, and J. L. Allen Survey 46, 

and T. C. R. R. Co. Survey 77, and H. W. Gillis Survey 78, Block LL, 
Schleicher County, Texas, to its SE corner; 

THENCE, North along the East line of said H. W. Gillis Survey 78, 
Block LL, to its NE corner, said point aiso being in the South line of G. 
C. & S. F. R. R. Co. Survey 65, Block LL, Schleicher County, Texas; 

THENCE, East along the South lines of G. C. & S. F. R. R. Co. Survey 
65, and C. L. Meador Survey 66, Block LL, Schleicher County, Texas, to 
its SE corner; 

THENCE, North along the East line of said C. L. Meador Survey 66, 
Block LL, to a point being the most Southerly SW corner of C. L. Meador 

· Survey 88, Block LL, Schleicher County, Texas; 
THENCE, East along the South line of said C. L. Meador Survey 88, 

Block LL, to its SE corner; 
THENCE, North along the East line of said C. L. Meador Survey 88, 

Block LL, to its NE corner, said point also being SE corner of T. C. R. 
R. Co. Survey 87, Block LL, Schleicher County, Texas; 

THENCE, North along the East line of T. C. R. R. Co. Survey 87, 
Block LL, to a point in said line being the SW corner of A. F. Collins 
Survey 18, Block M, G. H. & S. A., Schleicher County, Texas; 

THENCE, East along the South lines of said A. F. Collins Survey 18, 
and B. G. Miller, Jr. Survey 17, and A. F. Collins Survey 16, and G. B. 
Miller Survey 15, Block M, G. H. & S. A., Schleicher County, Texas, to its 
SE corner; 

THENCE, North along the East line of said G. B. Miller Survey 15, 
Block M, to its NE corner, said point also being the SW corner of J. M. 
Lynn Survey 23, Block M, G. H. & S. A., Schleicher County, Texas; 

THENCE; East along the South line of said J. M. Lynn Survey 23, 
Block M, to its SE corner; 

THENCE, North along the East line of said J. M. Lynn Survey 23, 
to its NE corner, said point also being the SW corner of W. R. Cummings 
Survey 25, Block M, G. H. & S. A., Schleicher County, Texas; 

THENCE, East along the South line of said W. R. Cummings Survey 25, 
Block M, to its SE corner; 

THENCE, North along the East line of said W. R. Cummings Survey 
· 25, Block M, to its NE corner, said point also being the SW corner of T. 
J. Ellis Survey 73, Block I, G. H. & S. A., Schleicher County, Texas; 

THENCE, East along the South line of said T. J. Ellis Survey 73, Block 
I, to its SE corner; 

.THENCE,North along the East line of said T. J. Ellis Survey 73, Block 
I, to its NE corner, said point also being the SW corner of C. A. Buie Sur
vey 69, Block I, G. H. & S. A., Schleicher County, Texas; 

THENCE, East along the South line of said C. A. Buie Survey 69, Block 
I, to its SE corner; 

THENCE, North along the East line of said C. A. Buie Survey 69, and 
H. W. Mills Survey 70, Block I, G. H. & S. A., and J. R. Murrah Survey 79, 
and J. B. Murrah Survey 78, Block H, G. H. & S. A., Schleicher County, 
Texas, to its NE corner, said point also being the SW corner of D. W. 
Berry Survey 72, Block H, G. H. & S. A., Schleicher County, Texas; 

THENCE, East along the South line of said D. W. Berry Survey 72, 
· Block H, to its SE corner.; 
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THENCE! North along the East line of said D. W. Berry Survey 72, 
Block H, to Its NE corner, said point also being the SW corner of T. H. 
Taylor Survey 66, Block H, G. H. & S. A., Schleicher County, Texas; 

THENC~, East along the South line of said T. H. Taylor Survey 66 
Block H, to Its SE corner; ' 

THENCE, North along the East line of T. H. Taylo~ Survey 66, and 
W. M .. Jackson Survey 65, Block H, G. H. & S. A., Schleicher County Tex
as, to Its NE corner, said point being also the NW corner ofT. H. Taylor 
Survey 64, Block H, G. H. & S. A., Schleicher County, Texas; 

THENC~, East along the North line of said T. H. Taylor Survey 64, 
Block H, to Its NE corner, said point also being the NW corner of Survey 
55, .Block H, G. H. & S. A., Schleicher County, Texas; 

. THE~CE, East along the North line of said Survey 55, Block H, to a 
pomt bemg the SW corner of E. W. Loftin Survey 6, G. C. & S. A., Block, 
Abstract 1317, Schleicher County, Texas; 

THENCE, North along the West line of said E. W. Loftin Survey 6, to 
its NW corner, said point also being the NE corner of G. C. & S.A. R.R. 
Co. Survey 5, and said point also being in the South line of SW part of 
W. M. Jackson Survey 7Yz, patented on Sept. 18, 1913, No. 121, Vol. 47, to 
W. l\1. Jackson, Abstract 1883, Schleicher County, Texas; 

THENCE, West along South line of said SW part of W. M. Jackson 
Survey 7Yz, patented to W. M. Jackson to its SW corner, said point also 
being the SE corner of 53.50 acre E. Mid. Pt. of Survey 7Yz, patented to 
A. B. Thomerson on June 29, 1916, No. 87, Vol. 51, Abstract 1900, Schlei
cher County, Texas; 

THENCE, North along the West line of said SW Pt of W. M. Jacksori 
Survey 7Yz, Abstract 1883, to its NW corner, said point being in the South 
line of E. W. Loftin Survey 68, Schleicher and Tom Green Counties, Texas; 

THENCE, West along the South line of said E. W. Loftin Survey 68, 
to its SW corner, said point also being the SE corner of H. & T. C. R. R. 
Co. Survey 67, Schleicher and Tom Green Counties, Texas; 

THENCE, North along the East lines of said H. & T. C. R. R. Co. Sur
vey 67, crossing the Schleicher-Tom Green County line and along East 
line of A. E. Lock Survey 60, and H. & T. C. R. R. Co. Survey 57, Block 
25, H. & T. C., Tom Green County, Texas, to its NE corner; 

THENCE, West along the North line of H. & T. C. R. R. Co. Survey 
57, and S. C. Martin Survey 56, Block 25, H. & T. C., Tom Green County, 
Texas, ·to its NW corner, said point also being the SE corner of T. D. 
Hornbock Survey 52, Block 25, H. & T. C., Tom Green County, Texas; 

THENCE, North along the East line of said T. D. Hornbock Survey 
52, Block 25, to its NE corner; 

THENCE West along the North line of said T. D. Ho:mbock Survey 
52, Block 25,' to its NW corner, said point also being the SE corner of T. 
D. Hornback Survey 44, Block 25, H. & T. C., Tom Green County, Texas; 

THENCE North along the East lines of said T. D. Hornbock Survey 
44, and H. &

1

T. C. R. R. Co. Survey 43, and William Somerville Survey 34, 
Block 25, H. & T. C., Tom Green County, Texas, to its NE corner; 

THENCE West along the North lines of said William Somerville Sur-
vey 34, to its' NW corner, said point also being the most Southerly SE cor
ner of T. C. R. R. Co. Survey 547, Tom Green County, Texas; 

THENCE West along the South line of said T. C. R. R. Co. Survey 
547 to its m;st Southerly SW corner, said point also being the SE corner 
of H. & T. c. R. R. Co. Survey 3, Block 24, Tom Green County, Texas; 

THENCE, North along the East line of said H. & T. C. R. R. Co. Sur
vey 3, Block 24 to its NE corner; 
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THENCE, West along the North line of said H. & T. C. R. R. Co. Sur
vey 3, Block 24, to its NW corner, said point being the SE corner of H. 
& T. C. R. R. Co. Survey 1, Block 24, Tom Green County, Texas; 

THENCE, North along the East line of said H. & T. C. R. R. Co. Sur
vey 1, Block 24, to its NE corner, said point being in the South line of 
Maria Kuykendall Survey 7, Tom Green County, Texas; 

THENCE, East along South line of said Maria Kuykendall Survey 7, 
to its most Easterly SE corner; 

THENCE, North along the East line of said Maria Kuykendall Sur
vey 7, to its most Northerly NE corner; 

THENCE, West along the North line of said Maria Kuykendall Sur
vey 7 to its most Northerly NW corner, said point also being the most 
Northerly NE corner of J. Swisher Survey 79%, and said point also being 
in the South line of J. W. Timmins Survey 2, Block 23, H. & T. C., Tom 
Green County, Texas; 

THENCE, West along the South line of said J. W. Timmins Survey 2, 
Block 23, to its SW corner, said point also being in the boundary line of 
Joseph Jackson Survey 2, Tom Green County, Texas; 

THENCE, South along the common line of said Joseph Jackson Sur
vey 2 and said J. Swisher Survey 79%, to the most Southerly SE corner 
of said Joseph Jackson Survey 2 ; 

THENCE, West along the common line of said Joseph Jackson Survey 
2 and said J. Swisher Survey 79% to the most westerly NW corner of said 
J. Swisher 79% and said point being in the East line of James Webb Sur
vey 83, Tom Green County, Texas; 

THENCE, North along the East line of said James Webb Survey 83 
to its NE corner, said point being in the South line of George Smith Sur
vey 1825, Tom Green County, Texas ; 

THENCE, East along the South line of said George Smith Survey 1825 
to its SE corner; 

THENCE, North along the Eastline of said George Smith Survey 1825 
to its NE corner, said point being in the South line of Charles S. Jackson 
Survey 1823, Tom Green County, Texas; 

THENCE, East along the South line of said Charles S. Jackson Sur
vey 1823 to its SE corner; 

THENCE, North along the East line of said Charles S. Jackson Sur
vey 1823 to its NE corner, said point being in the South line of Mary Har
rison Survey 89, Tom Green County, Texas; 

THENCE, East along the South line of said Mary Harrison Survey 89 
to its SE corner; 

THENCE, North along the East line of said Mary Harrison Survey 89 
to its NE corner; 

THENCE, West along North line of said Mary Harrison Survey 89 to a 
point being the SE corner of R. A. Abbott Survey 91, Abstract 14, Tom 
Green County, Texas; 

THENCE, North along tf1e East line of said R. A. Abbott Survey 91 
to its NE corner; 

THENCE, West along the North line of said R. A. Abbott Survey 91 
to its NW corner, said point being on the East Bank of the South Concho 
River; 

THENCE, in a Westerly direction crossing said South Concho River to 
the NE corner of John C. Long Survey 92, and being the Place of Beginning, 
and containing 245,930 acres of land, more or less. 
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_No confirmation election, hearing on exclusion of land or plan 
of taxation necessary 

Sec. 4: !t being hereby. found and determined that all of the land in
clude~ w~thi': the boundanes of the District will be benefited and that 
the D1stnct IS created to serve a public use and benefit it shall n t b 
necessary for .the Board of Directors to call a confirmation electio~, o~ 
to hold a hearmg ?n the exclusion of lands, or a hearing on the adoption 
of a plan. of. taxa bon, but the ad valorem plan of taxation shall be used 
by the District; and said Board of Directors shall have the right to ex
clude any lands in said District. 

Governing body of district 

Sec. 5. (a). All powers of the District shall be exercised by a Board 
of seve1_1 (7) ~Irectors. Each Director shall serve for his term of office 
as herem provided, and thereafter until his successor shall be elected or 
appointed and qualified. No person shall be a Director unless he is a 
resident citizen of the State of Texas and at least twenty-one (21) years 
of age, and owns land in the territorial limits of the District. Such Di
rectors shall subscribe to the Constitutional Oath of office. A majority 
shall constitute a quorum. · 

(b) Immediately after this Act becomes effective, the following named 
persons shall be the Directors of said District, and shall constitute the 
Board of Directors of said District: M. G. Shurley, Christoval, Texas; 
E. W. Jones, Jr., Christoval, Texas; Jimmie West, Eldorado, Texas; Dr. 
F. W. Rawls, Christoval, Texas; Gordon Kenley, San Angelo, Texas; Joe 
A. Wagley, Eldorado, Texas; and Ford M. Boulware, San Angelo, Texas. 
If any of the aforementioned persons shall become incapacitated or other
wise not qualified to assume his duties under this Act, the remaining Di
rectors shall appoint his successor. Succeeding Directors shall be elected 
or appointed as provided for in this Act. 

(c) The first three (3) Directors named above shall serve until the 
second Tuesday in January, 1966, and the remaining four ( 4) Directors 
shall serve until the second Tuesday in January, 1967. An election of 
Directors shall be held on the second Tuesday in January of each year 
beginning on the second Tuesday in January, 1966, and as herein provided. 
Three (3) Directors shall be elected in each even-numbered year and four 
(4) Directors shall be elected in each odd-numbered year. The annual 
election shall be ordered by the Board of Directors. Notice of the election 
shall be published in a newspaper of general circulation in said District 
one (1) time at least thirty (30) days before the election. The election 
order shall state the time, place and purpose of the election; and the 
Board of Directors of said District shall appoint a presiding judge who 
shall appoint two (2) clerks to assist in holding the election. Only quali
fied electors residing in the District shall be entitled to vote at said elec
tion. The candidates receiving the highest number of votes shall be de
clared elected.· The returns of the election shall be made to and canvassed 
by the Board of Directors of said District, who shall enter an order de
claring the results of the election. 

(d) Any candidate for Director desiring to have his name printed on 
the ballot may do so by a petition so requesting, signed by not less than 
twenty-five (25) residents of the District who are qualified to vote at the 
election. . Such petition shall be presented to the Secretary of th.e Board 
of Directors. The petition shall be presented on such date a~ w11l allow 
not less than twenty (20) days between the date of presentatiOn and the 

date of election. 
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(e) Any vacancies occurring in the Board of Directors shall be filled 
for the unexpired term by a majority vote of the remaining Directors. 

(f) The Board of Directors of the District shall elect from its num
ber, a president and a vice president, and such other officers as in the 
judgment of the Board are necessary. The president shall be the chief 
executive officer and the presiding officer of the Board, and shall have the 
same right to vote as any other Director. The vice president shall perform 
all duties and exercise all powers conferred by this Act upon the president 
when the president is absent or fails or declines to act. The Board shall 
also appoint a secretary and a treasurer, who may or may not be members 
of the Board, and it may combine those offices. The treasurer shall make 
bond in such amount as may be required by the Board of Directors of the 
District. The Board may adopt a seal for the District. 

(g) The Board of Directors, from time to time, shall be authorized 
to make or cause to be ·made surveys and engineering investigations for 
the information of the District to facilitate the accomplishment of the 
purposes for which the District is created; and may employ a general 
manager, attorneys, accountants, engineers or other technical or nontech
nical employees or assistants, fix the amount and manner of their com
pensation and provide for the payment of all expenditures deemed es
sential to the pro~er operation and maintenance of the District and its 
affairs. 

Exercise of power of eminent domain 

Sec. 6. For the purpose of carrying out any power or authority con
ferred by this Act, the District shall have the right to acquire land and 
easements within the District by condemnation in the manner provided 
by Title 52, Revised Civil Statutes, as amended, relating to eminent domain. 
The amount of and character of interest in land and easements thus to 
be acquired shall be determined by the Board of Directors. In the event 
that the District, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, re-routing or changing the grade of, or altering the 
construction of any highway, railroad, electric transmission line, telephone 
or telegraph properties and facilities, or pipelines, all such necessary re
location, raising, re-routing, changing of grade or alteration of construc
tion shall be accomplished at the sole expense of the District. The term 
"sole expense" shall mean the actual cost of such relocation, raising, 
lowering, re-routing or change in grade or alteration of construction in 
providing comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old fa
cility. 

District may issue bonds 

Sec. 7. (a) For the purpose of providing dams, structures, projects 
and works of improvement for flood prevention (including structural and 
land treatment measures), for the purchase and acquisition of lands, ease
ments and rights-of-way and for agricultural phases of conservation, de
velopment and utilization and disposal of water, and for all other neces
sary facilities, equipment and properties in connection therewith and for 
the improvement, maintenance, repair and operation of same and for car
rying out any other powers or authority conferred by this Act, the District 
is empowered to issue negotiable bonds payable from ad valorem taxes to 
be levied on all taxable property within the District. It shall be the duty 
of the Board of Directors to levy annual taxes sufficient to pay the bonds 
and interest thereon as such bonds and interest become due. Pending the 
use of bond proceeds for the purpose for which issued, the Board of Di
rectors may invest same in obligations of or guaranteed by the United 
States of America. Such bonds shall be authorized by r~solution of the 
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Board of Dir~ctors, ~fter having been voted as provided in Section 8 hereof, 
and shall be. ISSued m the name of the District. Said bonds shall be signed 
?Y the president, attested. by the secretary, with the seal of the District 
II?pressed thereon. . The I~terest coupons shall be executed by facsimile 
Sign~t~res _of the said president and secretary and the statute authorizing 
f~csin:Ile Signature~ and seals shall be applicable to the bonds if so pro
Vld~d m the resol~bo~ or resolutions authorizing same. They shall mature 
senally or otherwise m not to exceed forty (40) years from their date and 
may be sold at a price and under terms determined by the Board of Di
rectors to be the most advantageous reasonably obtainable provided that 
the interest cost to the District, calculated by the use of' standard bond 
interest tables currently in use by insurance companies and investment 
houses does not exceed six per cent ( 6%) per annum, and within the dis
cretion of the Board, may be made callable prior to maturity at such times 
and prices as may be prescribed in the resolution authorizing the bonds, 
and may be made registerable as to principal or as to both principal and 
interest. Bonds may be issued in more than one (1) series and from time 
to time as required for carrying out the purposes of this Act. From pro
ceeds from the sale of the bonds the District may set aside an amount for 
the payment of interest to accrue during construction and one (1) year 
thereafter, and a reserve interest and sinking fund. Proceeds from the 
sale of the bonds may also be used for the payment of any and all expenses 
incurred in accomplishing the purposes for which the District is created 
including but not limited to the payment of attorneys' fees, fiscal agents' 
fees, engineers' fees and to pay the cost of printing and issuing the bonds. 

(b) If the plans for works and improvements or amendments there
to, contemplated by the District are prepared by the Soil Conservation 
Service United States Department of Agriculture, and approved by 
the Di~trict's directors, it shall not be necessary for an engineer's re
port covering the plans and improvements to be constructed, together 
with the maps, plats, profiles and data fully showing and explaining 
same, be filed in the office of the District before an election is held to 
authorize the issuance of bonds in connection with such works and 
improvements and it shall not be necessary for such plans and specifica
tions, engineering reports, profiles, maps and other data, or subse~u~nt 
amendments thereto to be approved by the Texas Water CommiSSIOn 
prior to the issuan~e of such bonds; provided,_ however, that before 
the expenditure of any funds for the constructiOn of ~n~ works and 
improvements, the approval of the Texas W~ter Commission shall be 
secured for that portion of the works and Improvements to be ~on
structed and it shall not be necessary for advance approval to be giVen 
for the entire project contemplated ~Y t_h7 District~ but approval n:ay be 
secured or given on a separate or mdividual basis for that portwn of 
the entire project or works and improvements to .be c~nstructed at an;v 
particular time and on which plans and specification~ of the Soil 
Conservation Service United States Department of Agriculture, have 
been prepared and s~bmitted by the District to the Texas Water Com-
mission. 

Bond elections 

N 0 bonds except refunding bonds, shall be issued unless 
aut~~~iz~d at an el~ction at wh_ich only the qualified e!ectors who 
reside in the District, and who ow~ ta~~ble P~~f1er~~ ~:e:l~~n~d a~~ ~:~~ 
have duly rendered the same f~r . axa 10Z::e ~otes cast at said election 
at said election, an~ unless a ma]or~ty ~f t S h election may be called 
is in favor of the Issuance o~ the t on s.tT uc The resolution calling 
by the Board of Directors Wit~ou a pe 1 wn. . laces of holding the 
the election shall specify . theh tim~ a~d pl:c~o 0~e ~ssued the maximum 
same, the purpose for which t e on s ar ' 
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amount thereof, the maximum maturity thereof, the maximum interest 
rate, the form of the ballot and the presiding judge for each voting 
-place. The presiding judge serving at the voting place or places 
shall appoint at least two (2) clerks to assist in holding such election. 
The returns of the election shall be made to and canvassed by the 
Board of Directors of the District. Notice of elections for the issuance 
of bonds shall be given by publication of a substantial copy of the resolu
tion calling the election in a newspaper of general circulation in the 
District once each week for two (2) consecutive weeks, the first pub
lication to appear not less than fourteen (14) days prior to the date 
assigned for the election. Except as herein otherwise provided, the 
General Laws relating to elections shall be applicable. 

Refunding bonds authorized 

Sec. 9. The District is authorized to issue refunding bonds for the 
-purpose of refunding any outstanding bonds authorized by this Act 
and interest thereon, without an election. Such refunding bonds may 
be issued to refund more than one (1) series of outstanding bonds. 
The provisions of this law with reference to the issuance of other bonds 
and their approval by the Attorney General and the remedies of the 
holders shall be applicable to refunding bonds. Refunding bonds shall 
be registered by the Comptroller upon surrender and cancellation of 
the bonds to be refunded, but in lieu thereof, the resolution authorizing 
their issuance may provide that they shall be sold and the proceeds 
thereof deposited in the bank where the original bonds are payable, 
in which case the refunding bonds may be issued in an amount suf
ficient to pay the principal and interest on the original bonds to their 
option date or maturity date, and the Comptroller shall register them 
without concurrent surrender and cancellation of the original bonds. 

Bonds to be approved by attorney general of Texas 

Sec. 10. After any bonds (including refunding bonds) are author
ized by the District, such bonds and the record relating to their issuance 
shall be submitted to the Attorney General for his examination as to 
the validity thereof. If he finds such bonds have been properly au
thorized in accordance with the Constitution and this Act, he shall 
approve such bonds and the same then shall be registered by the Comp
troller of Public Accounts. Thereafter, the bonds shall be valid, binding 
and enforceable obligations of the District and shall be incontestable 
for any cause. 

Taxes and tax elections authorized 

Sec. 11. The Board of Directors may upon a favorable majority 
vote of the qualified property taxpaying electors of the District, voting 
at an election held for the purpose within the boundaries of such Dis
trict, levy, assess and collect annual taxes to provide funds necessary 
to construct or acquire, maintain and operate works, plants and fa
cilities deemed essential or beneficial to the District and its purposes, 
and also when so authorized may levy, assess and collect annual taxes 
to provide funds adequate to defray the cost of planning, maintenance, 
operation, organization and administration of the District. Elections 
for the levy of such taxes shall be ordered by the Board of Directors 
and notice thereof shall be given and same shall be held and conducted 
and the results thereof determined in the manner provided herein 
with relation to elections for the authorization of bonds. All taxes 
levied by the District for any purpose shall constitute a lien on the 
property against which levied and limitation shall not bar the enforc·e
ment or collection thereof. In calling an election for taxes under this 
Section 11, the Board of Directors shall specify the maximum rate of 
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tax which IS sought to be I · d d · 
may be levied with ut e~Ie. an no tax m excess of that amount 
of taxation at I ot. submittm_g the question of the increased rate 

an e ec IOn as provided. 

Levy, assessment and collection of taxes 

Se~. 12. The District shall have all the rights powers duties and 
funcbo~s and shall o?serve ~he procedures, insof~r as th~ same may 
be apphcab~e and not m conflict with this Act, in the levy, equalization 
and collectwn of ad .val?rem taxes as are provided for Water Control 
and . Improvement. D1stncts under Chapter 25, Acts of the Regular 
SessiOn of the Thirty-ninth Legislature of Texas in 1925, as heretofore 
or he:eafter amended and to provide anything necessary in the ac
complishment of the foregoing in carrying out the purposes of this Act. 

District depository 

Sec. 13. The Board of Directors shall designate one or more banks 
to serve as depository for the funds of the District. All funds of the 
District shall be deposited in such depository bank or banks except 
t?at funds sha_ll be remitted to the bank or banks of payment of prin
Cipal of and mterest on outstanding bonds of the District. To the 
extent that funds in the depository bank or banks are not insured by 
the Federal ~eposit Insurance Corporation, they shall be secured in the 
manner prov1ded by law for the security of county funds. Membership 
on the Board of Directors of an officer or director of a bank shall not 
disqualify such bank from being designated as depository. 

Bonds eligible· for investment and to secure deposits 

Sec. 14. All bonds of the District shall be and are hereby de
clared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, savings and loan as
sociations, insurance companies, fiduciaries, trustees, guardians and 
sinking funds of cities, towns and villages, counties, school districts 
or other political subdivisions of the State of Texas, and for all public 
funds of the State of Texas, or its agencies including the State Perma
nent School Fund. Such bonds shall be eligible to secure deposit of 
any and all public funds of the State of Texas, and any and all public 
funds of cities, towns, villages, counties, school districts or other political 
subdivisions or corporations of the State of Texas; and such bonds shall 
be lawful and sufficient security for said deposits to the extent of their 
value, when accompanied by all unmatured coupons appurtenant thereto. 

District and bonds exempt from taxation 

Sec. 15. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this State and for the improve
ment of their properties and industries, the District in carrying out 
the purposes of this Act will be performing an ~ssential public function 
under the Constitution and shall not be reqmred to pay any tax or 
assessment on the project or any part thereof, and the _bonds. issued 
hereunder and their transfer and the income therefrom, mcludmg the 
profits made on the sale thereof, shall at all times be free from taxation 
within this State. 

District declared essential 

Sec. 16. The Legislature hereby declares that the ~nactment her.eof 
is in fulfillment of a duty conferred upon it by Sectwn 59 of Article 
XVI of the Constitution of Texas wherein ~t is required to pass such 
laws as may be appropriate in the preservation and conservation ~f the 
natural resources of the State; that the District herein c:eated IS es
sential to the accomplishment of such purposes and that this Act there-
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fore operates on a subject in which the State and the public at large 
are interested. All the terms and provisions of the Act are to be· 
liberally construed to effectuate the purposes herein set forth. 

Saving clause 

Sec. 17. Nothing in this Act shall be construed to violate any 
provision of the Federal or State Constitutions, and all acts done under 
this Act shall be done in such a manner as will conform thereto, 
whether herein expressly provided or not. Where any procedure here
under may be held by any court to be violative of either of such 
Constitutions, the District shall have the power by resolution to provide 
an alternative procedure conformable to such Constitutions. If any 
provisions of this Act shall be invalid, such fact shall not affect the 
creation of the District, or the validity of any other provisions of 
this Act, and the Legislature here declares that it would have created 
the District and enacted the valid provisions of this Act, notwithstanding 
invalidity of any other provision or provisions hereof. Acts 1965, 59th 
Leg., p. 1357, ch. 614. 

Effective Aug. 30, 1965, 90 days after Title of Act: 
date of adjournment. An Act creating the South Concho River 

Flood Control District. and providing for 
its administration, powers and duties, fi
nancing, and procedures; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1357, . 
ch. 614. 

Art. 8280-329. Acres Homes Improvement District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59, of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Harris County, Texas, to be . 
known as "Acres Homes Improvement District", hereinafter called the 
"District," which shall be a governmental agency and a body politic and 
corporate. The creation and establishment of the District is hereby de
clared to be essential to the accomplishment of the purposes of Article 
16, Section 59, of the Constitution of Texas. · 

Sec. 2. The District shall comprise all of the territory contained"' 
within the following described area: 

Being 4199.5 acres of land, more or less, in the northwest section of 
Harris County, Texas, including all or parts of the following Surveys: 
H & T C R R, Abstract 430; Sam McClelland, Abstract 544; Ellis 
Benson, Abstract 110; James Love, Abstract 528; J. Erwin, Abstract 
258; J. E. Durkee, Abstract 1068; T. A. Menefee, Abstract 565; P. 
Thompson, Abstract 768; and said 4199.5-acre tract being more particu
larly described by adjoinders (controlling) and metes and bounds as fol
lows: 

Starting at the Southeast corner of the H & T C R R Survey, Abstract 
430, Harris County, Texas, said corner also being a corner in the city limit 
line of the City of Houston. 

THENCE, West 4644 feet along the South line of said H & T C R R 
Survey, Abstract 430 (said line also being the city limit line of the City 
of Houston for approximately 650 feet), to a point for a corner, said point. 
being in the East line of the Sam McClelland Survey, Abstract 544. 

THENCE, South 13 feet along said East line of the Sam McClelland 
Survey to a point for corner, said point being the intersection of the Easter
ly extension of the South line of the Highland Heights Annex No. 4 Sub
division. 

THENCE, West 10,107 feet along said South line extended, and the 
South line of Highland Heights Annex No. 4 Subdivision, to a point for 
corner, said point being in the centerline of White Oak Bayou. · 
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terline of White Oak Bayou as follows: owmg · e meanders of the cen-
N 23° 00' W 260 feet 
N go 30' E 420 feet 
N go 00' W 220 feet 
N 38o 30' W 210 feet 
N 46 o 30' W 900 feet 
N go 30' W 190 feet 
N 33o 00' E 200 feet 
N 42° 00' E ·160 feet 
N go 00' E 200 feet 
N 37o 30' W 200 feet 
N 61 o 00' W 390 feet 
N 18° 30' W 210 feet 
N 26° 00' E 231 feet 
N 44° 00' E 1120 feet 
N 1° 00' W 260 feet 

N 55o 30' W 260 feet to the intersection of centerline of ditch flowing 
from the North. · · 

THENCE, following the centerline of said ditch N 18° 15' E 1930 feet 
to the North line of Ellis Benson Survey Abstract 110 said line also being 
the ~outh line of the James Love Surv~y, Abstract 528, and also the ap .. 
proximate centerline of West Little York Road. · 

THENCE, East 1940 feet along said North line of the Ellis Benson 
Survey, Abstract 110, to a point for corner, said point also being in the 
South line of the James Love Survey, Abstract 528, and the centerline of 
West Little York Road. 

THENCE, North 7792 feet to a point for a corner, said point being in 
the North line of the Philip Thompson Survey, Abstract 768. 

THENCE, East 8294.93 feet along said North line of the Philip Thomp
son Survey to point for corner, said point being the Northeast corner of 
said Philip Thompson Survey. 

THENCE, South 1016 feet along the East line of the said Philip Thomp
son Survey to point for corner, said point being the Northwest corner 
of the J. E. Durkee Survey (H & T C R R), Abstract 1068, said point also 
being the Northwest corner of the Lincoln City Subdivision, Section 3. 

THENCE, East 2670 feet along said North line of the J. E. Durkee Sur
vey (H & T C R R), Abstract 1068, to a point for corner, said point being 
the most Northerly Northeast corner of said J. E. Durkee Survey, said 
point also being in the West line of the T. A. Menefee Survey, Abstract 565; 

THENCE, South 1730 feet along an East line of said J. E. Durkee Sur
vey (H & T C R R), Abstract 1068, said line also being the West line of 
said T. A. Menefee Survey, Abstract 565, to a point for corner, said point 
being in the centerline of a 60-foot drainage easement. 

THEN.CE East 1680 feet along the centerline of said drainage easement 
and its exten'sion to a point for a corner, said point being the intersection 
of the centerline of said drainage easement with the Northerly extension 
of the East right-of-way line of Banjo Street. 

THENCE South 3480.63 feet along said Northerly extension of the 
East right-of-way line of Banjo Street, the East right-of-way line of Banjo 
Street and the Southerly extension of said East right-of-way line of Ban~ 
jo Str~et, to a point for corner, said point being in the Southerly right-of-
way line of West Little York Road. · 

Tex.St.Supp. 1966-93 
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THENCE, N 68° 00' E 22 feet along said South right-of-way line of 
West Little York Road, to a point for corner, said point also being the 
intersection of the Northerly extension of the West right-of-way line of 
Don Street and a corner in said City of Houston city limit line. 

THENCE, South 790 feet along said Northerly extension of the West 
right-of-way line of Don Street, said extension of the West right-of-way 
line also being the City of Houston city limit line, to a point for a corner, 
said point being the intersection with the North line of the Melrose Gar
dens Subdivision, said point also being a corner of said city limit line. 

THENCE, West 801 feet along said North line of the Melrose Gardens 
Subdivision, said North line also being the City of Houston city limit line, 
to a point for corner, said point being the Northwest corner of the Mel
rose Gardens Subdivision, said point also being a corner of said city limit 
line. · · 

THENCE, South a distance of 1643 feet along the West line of said 
Melrose Gardens Subdivision and the West line of the Stuebner-Airline 
Road Addition, said West line also being the City of Houston city limit line, 
to a point for corner, said point also being the Southwest corner of said 
Stuebner-Airline Road Addition, said point also being a corner of said 
city limit line. 

THENCE, East 850 feet along the South line of the Stuebner-Airline 
Road Addition, said South line also being the City of Houston city limit 
line, to a point for a corner, said point being in the East line of the H & 
T C R R Survey, Abstract 430, said point also being a corner of said city 
limit line. 

THENCE, South a distance of 5255 feet along said east line of the H & 
T C R R Survey, Abstract 430, said East line also being the City of Houston 
city limit line, to the point of Beginning, and containing 4199.5 acres, more 
or less. 

Sec. 2A. Any territory of this District, as described by the field notes 
of this Act, which overlaps any area of Harris County Water Control and 
Improvement District Number 23 of Harris County, Texas, shall be and 
is, as of the effective date of this Act, deleted and eliminated from the 
area and boundaries of said Harris County Water Control and Improvement 
District Number 23. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence 
and validity of the District, or the right of the District to issue any type or 
kind of bonds or refunding bonds for the purposes for which the District is 
created, or to pay the principal and interest thereon, or the right to assess, 
levy and collect taxes, or the legality or operation of the District or its 
governing body, which shall be a Board of Directors as hereinafter pro
vided. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the District will be bene
fited by the works and project which are to be accomplished by the Dis
trict pursuant to the powers conferred by the provisions of Article 16, 
SeCtion 59, ·of the Constitution of Texas, and that said District was and is 
created to serve a public use and benefit. · 

Sec. 5. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and 
imposed by. the General Laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, of the Constitution; but to the extent 
that the provisions of any such General Laws may be in conflict or incon-
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sisten.t with the provisions of this Act, the provisions of this Act shall 
prevail. All. such General Laws are hereby adopted and incorporated by 
reference With the same effect as if incorporated in full in this Act. 

Sec .. 6. After the Directors of District have qualified by giving bond 
and takmg the oa~h ~f office, and before such District shall incur any in
debtedness,. and Withm 30 days after the date of the first meeting of said 
B?ar.d of Directors th~y s~all make and publish an order calling an election 
Withm a~d ~or such Distnct for the purpose of confirming the organization 
of the Distnct by a vote of the qualified resident property taxpaying voters. 
The ballots for such election shall contain the proposition: "For confirma
tion of District" and <~Against confirmation of District." 

The ~fores~i? election shall be held as provided in Chapter 3A, Title 
128, Revised Civil Statutes of the State of Texas. Provided however that . . ' ' the proposition for the issuance of preliminary bonds or any bonded in-
debtedness may not be submitted at such confirmation election. 

If the majority of those voting at such confirmation election vote in 
favor of the confirmation of the District, the same will finally thereby be 
confirmed and ratified. If the majority of those voting at such election 
vote against the District, it shall have no authority or validity. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the Dis
trict; provided, however, that the Board of Directors shall hold such hear
ing upon the written request of any land or other property owner within 
the District filed with the Secretary of the Board prior to the calling of 
the first bond election for the District. Nothing in this Section shall be 
construed to prevent the Board on its own motion from calling and hold
ing an exclusions hearing or hearings pursuant to the provisions of the 
General Law. 

Sec. 8. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of 
five (5) Directors. Each Director shall serve for his term of office as ?ere
in provided, and thereafter until his suc.cessor sh~ll be elected or appomted 
and qualified. No person shall be appomted a Director unless such person 
is twenty-one (21) years of age or over and a .resid~n~ of the State .of 
Texas. Such Director shall not be required to reside withm the boun~anes 
of the District. Such Director shall not be required to own land .m !he 
District prior to the awarding of construction c?ntracts by the Drst:Ict, 
but before any such contract is awarded, each Dir.ector shall b; reqmred 
to own land situated within the District and subJect to taxat10~ by the 
District. Each Director shall subscribe to the oath of office. and g1ve bond 
in the amount of Five Thousand Dollars ($5,000). for the fm~hf~l perform
ance of his duties, the cost of which shall be pard by !he Distnct. ~ ma
jority of Directors shall constitute a quorum. Immediately after this Act 
becomes effective the following named persons, all of whom are twenty
one (21) years or' age or over and residents of the State of Texas, ~hall be 
the Directors of the District and shall constitute the Board of Directors 
of the District: 

0. L. Dawson 
F. N. Williams 
Theodore C. R. Randle 
Albert B. Brewer 

R. H. Ward d · b · 
If f the aforementioned persons shall fail or refuse to serve, I.e' e-

any. 0 ·tated or otherwise not be qu·alified to asr,ume the duties of come mcapac1 
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a Director of the· District under this Act, the remaining Directors shall 
·appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in this Act. The Directors named in this 
Section shall serve until the day of the confirmation election held under 
Section 6 of this Act. In the call for confirmation, the Directors shall call 
an election for Directors. Two of the Directors elected at the time of the 
confirmation election, to be designated by lot, shall serve until the second 
Tuesday in January, 1966, and the other three Directors shall serve until 
the second Tuesday in January, 1967. An election for Directors shall be 
.held on the second Tuesday in January. of each year beginning in 1966, 
and two Directors shall be elected in that year and in each even-numbered 
year thereafter, and three in each odd-numbered year thereafter. The an
nual elections shall be ordered by the Board of Directors. Any vacancy 
occurring in the Board of Directors shall be filled for the unexpired term 

·by a majority of the remaining Directors. The Board of Directors shall 
elect from its number a president, a vice president and a secretary of the 
Board of .Directors and of the District, and such other officers as in the 
judgment of the Board are necessary. The president shall be the chief 
executive _officer of the District and the presiding officer of the Board, and 
shall have the same right to vote as any other Director. The vice presi
dent shall perform all duties and exercise all powers conferred by this 
Act or the General Law upon the president when the president is absent 
·or fails or declines to act. The secretary shall keep and sign the minutes 
·of the meetings of the Board of Directors; and in his absence at any board 
meeting, a secretary pro tern shall be named for that meeting who may exer
cise all the duties and powers of the secretary for such meeting, sign the 
minutes thereof, and attest all orders passed or other action taken at such 
meeting. The secretary shall be the custodian of all minutes and records 
of the District. The Board shall appoint all necessary engineers, attor
neys, auditors and other employees. The Board shall adopt a seal for the 

·District. 

Sec. 10. Before issuing any construction bonds, the District shall sub
mit plans and specifications therefor to the Texas Water Commission for· 
approval in the manner required by Article 7880-139, Revised Civil Stat
utes of Texas, as amended; and District's project and improvements dur
ing the course of construction shall be subject to inspection in the man
ner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding ob
ligations of the District and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be limit
.ed to Harris County, Texas. In the event that the District, in the exer
.cise of the power of eminent domain or power of relocation, or any other 
power granted hereunder, makes necessary the relocation, raising, rerout
.ing or changing the grade of, or altering the construction of, any high
way, railroad, electric transmission line, telegraph or telephone proper
ties and facilities, or pipeline, all such necessary relocation, raising, re
routing, changing of grade or alteration of construction shall be accom
plished at the sole expense of the District. The term "sole expense" shall 
mean the actual cost of such relocation, raising, lowering, rerouting, or 
change in grade or alteration of construction in providing comparable re
placement without enhancement of such facilities, after deducting there
from the net salvage value derived from the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Vernon's 

·Texas Civil Statutes, and to tlie extent of the creation of the District only, 
said Article 970a shall have no application. In all other respects, the Dis-
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Y created is expressly made subject to all provisions of said 
r ICe . a. 

Sec 14 It · d t · · ·. · . IS . e e1mmed and found that a proper and ·legal notice 
0~ ~~: I~e~b~n tob mtroduc: this Act, setting forth the general substance 
0 Is. c ' as een pu~hshed at least thirty (30) days and not more 
~han nmety (90) d~ys prwr to the introduction of this Act in the Leg
Islature of Texas, m a newspaper having general circulation in Harris 
County, ;rexas; that a copy of such notice and a copy of this Act have 
been delivered to the Governor of Texas who has submitted such notice 
a~d Act to th: Texas Water Commission, and said Texas Water Commis
siOn has filed Its recommendation as to such Act with the Governor Lieu
te~a~t G~vernor and Speaker of the House of Representatives of' Texas 
Withm th1rty (30) days from the date such notice and Act were received 
b~ .the Texas 'Yater Comm~ssion; and that all the requirements and pro
VISIOns of Arbcle 16, Secbon 59(d), of the Constitution of the State of 
Texas have been fulfilled and accomplished as therein provided. · 

Sec. 15. The ~oard of Directors of the District shall select any bank 
or trust company m the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facilities 
of the District, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the Board of Directors of the District. The District may select one or 
more depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as amend
ed, shall be applicable to this District in all respects except that no terri
tory may be annexed to this District pursuant to said Article without the 
written consent of at least a three-fourths majority of the landowners 
within the territory to be annexed, such three-fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls 
of the county in which is situated the territory to be annexed. The pro
visions of said Article 7880-75b pertaining to the holding of a hearing 
on the proposed annexation and for having an election within the District 
and a separate election within the territory to be annexed and requiring 
said annexation to be ratified by the vote required in said Act, shall be 
applicable to this District. Anyone owning land or an interest in land 
affected by such annexation may within thirty (30) days of the date of 
the canvassing order of such elections file a petition to review, set aside, 
modify or suspend such annexation in the district court in the county 
where the District lies. After said thirty (30) days has expired for the 
filing of such suit, there shall be no judicial review of said annexation 
and said annexation shall be conclusive for all purposes. 

Sec. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the District 
the right, power and authority to purchase and construct, or t.o purchase 
or construct, or otherwise to acquire waterworks systems, samtary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, .and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities ther~for and to op
erate and maintain same and to sell water and other serviCes. The Dis
trict may exercise any of the rights, powers, and authorities grant~d ~n 
this Act within or without the boundaries of the District, but only w1thm 
the boundaries of Harris County, Texas. In addition to the powers and 
purposes authorized by the General Law pertaining t? water cont.rol and 
improvement districts, the District may issue any ~md of. bonds or re
funding bonds· for any or all of such purposes herem prov1~ed and p;o
vide and make payment therefor and for necessary expenses m connection 
therewith. 



Art. 8280-329 REVISED STATUTES 1478 

Sec. 18. · Bonds of the District other than refunding bonds may be 
sold at a price and upon the terms determined by the Board of Directors 
of the Distri.ct, but shall only be sold after the taking of public bids there
for, and none of such bonds, other than refunding bonds, shall be sold 
for less than 100% of their face value nor shall bear interest at a rate 
of more than 5% per annum. Refunding bonds shall be sold at a price 
and under the terms of the General Law applicable to water control and 
improvement districts. The District may exchange bonds or refunding 
bonds for property acquired by purchase, or in payment of the contract 
price of work done or materials furnished or services furnished for the 
use and benefit of the District, but such exchange of bonds or refunding 
bonds shall not be on a basis of less than 100% of the face value of the 
bonds or refunding bonds so exchanged or used for payment as herein 
specified; provided that no notice given pursuant to Article 7880-117, 
Revised Civil Statutes of Texas, as amended, shall be predicated upon or 
require the exchange of bonds or refunding bonds, and said Article shall 
otherwise be applicable to this District in all respects. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, as amended, or any other general law, pertaining to the calling 
of a hearing for the determination of the dissolution of a district where 
a bond election has failed shall be inapplicable to this District, and this 
District shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
Of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitu
tion, and the District shall not be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the Dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and refunding bonds shall be eligible 
to secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient secu
rity for said deposits to the extent of their value, when accompanied by 
all unmatured coupons appurtenant thereto. 

Sec. 24. This Act expires on the day after the day the results of the 
first bond election held under this Act are finally determined, if it is final
ly determined that the proposition for the bonds failed to carry at the 
election. 

Sec. 25. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remain-
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der of the Ac~ shall nevertheless be valid, and the Legislature hereby de
clare~ th~t this Act would have been enacted without such invalid or un
constitutional word, phrase, clause, paragraph, sentence, part, portion, or 
provision. Acts 1965, 59th Leg., p. 1371, ch. 617, emerg. eff. June 17, 1965. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "Acres IIomes Improvement 
District"; declaring District a governmen
tal agency, body politic and corporate; de
fining the boundaries; deleting from Har
ris County Water Control and Improve
ment District Number 23 all area which 
overlaps the territory of this District; 
finding the field notes and boundaries form 
a closure, and related matters; finding a 
benefit to all land and other property with
in the District; finding that District is cre
ated to serve a public use and benefit; con
ferring on District the rights, Powers, 
privileges, authority and duties of the Gen
eral Laws of Texas applicable to water 
control and improvement districts created 
under Article 16, Section 59, Constitution of 
Texas, where not in conflict with this Act 
and adopting same by reference; provid
ing for an election for confirmation, and 
related matters; providing for no hearing 
for exclusions except under certain condi
tions; providing for no hearing on plan of 
taxation and adopting ad valorem plan of 
taxation for the District; providing for 
governing body of District; providing for 
qualifications and bonds of Directors; 
naming first Board of Directors; providing 
for terms and election of Directors and no
tice of Directors elections, and related mat
ters; providing for Directors to fill vacan
cies; providing for organization of Board 
of Directors; providing for a secretary pro 
tem; providing for employment of engi
neers, auditors, attorneys, and other em
ployees; providing for approval of Dis
trict's plans and specifications by the Tex
as Water Commission and inspection dur
ing construction bY said Commission; pro
viding for bonds and refunding bonds to be 
approved by the Attorney General of Texas 
and registered by the Comptroller of Pub-

lie Accounts of Texas and providing for 
negotiability, legality, validity, obligation, 
incontestability of the bonds and refunding 
bonds; lJrovid!ng the power of eminent do
main shall be limited to Harris County; 
providing District shall bear expenses of 
relocating, raising or rerouting of any high
way, railroad, or utility lines or pipelines 
made necessary by its exercise of the pow
er of eminent domain; providing that the 
Municipal Annexation Act shall have no 
application to the creation of this Dis
trict; determining and finding the re
quirements of Article 16, Section 59(d), 
Constitution of Texas, as to notice of in
tention to introduce this Act have been ful
filled and accomplished; providing for the 
selection of a depository or depositories 
for the District, and related matters; pro
viding that Article 7880-75b shall be appli
cable to this District but requiring addi
tional requisites prior to annexation of ter
ritory, and related matters; providing ad
ditional powers of District within ancl 
without boundaries of District but limited 
to Harris County; providing for the sale 
of bonds of the District and the exchange 
of bonds for property and for the minimum 
price of bonds at such sale .or exchange; 
providing that Article 7880-77b shall not be 
applicable to this District, and related mat
ters; providing that notice of all elections 
shall be under hand of president or secre
tary; providing for canvassing election re
turns; providing the bonds of this Distdct 
and their transfer and income therefrom 
and profits thereon and purchases made bY 
District shall be tax-free in this State: 
providing the bonds and refunding bonds of 
this District shall be eligible investments: 
providing an expiration date upon failure of 
bond election; enacting other provisions 
related to the aforementioned subjects: 
providing for a severability clause; ancl 
declaring an emergency. Acts 19G5, 59th 
Leg., p. 1371, ch. 617. 

Art. 8280-330. Wilcrest Improvement District 

Section 1. Under and pursuant to the provisions of Article 16, 
Section 59 of the Constitution of Texas, a conservation and reclama
tion district is hereby created and established in Harris County, Texas, 
to be known as "Wilcrest Improvement District"; hereinafter called ~~e 
"District," which shall be a governmental agency and. a _bod_y politic 
and corporate. The creation and establi~hment of the D1stnct IS hereby 
declared to be essential to the accomplishment of the purposes of Ar
ticle 16, Section 59 of the Constitution of Texas. 

S 2 The District shall comprise all of the territory contained ec. . 
within the following described area: 

Situated in Harris County, Te:ca~, and ?e.ing a 370.87-acre, more 
or less, tract of land in the Chnsbana W1lhams Survey, A-834, de-
scribed as follows: . · 

BEGINNING at a point in the north right-of-way line of Westhe1mer 
Road, 120 feet wide, which point is S 89° 49' W 180.00 feet from the 
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center line of Walnut Bend Lane at its intersection with the north 
right-of-way line of Westheimer Road, 120 feet wide, as shown on the 
map of Extension and Replat of Walnut Bend, Section 1, recorded in 
Volume 64, Page 40, Harris County Map Records, Harris County, Texas, 
said point of beginning being the southeast corner of the herein de
scribed tract. 

THENCE, along the north right-of-way line of Westheimer Road, 
120 feet wide, S 89° 49' W 1793.57 feet to a point for corner the south
west corner of the herein described tract, said point also being in the 
easterly line of a 150-foot wide Houston Lighting & Power Company 
fee strip. 

THENCE, along the east line of the said 150-foot wide Houston 
Lighting & Power Company fee strip, N 00° 02' W 9534.53 feet to a 
point for corner, the northwest corner of the herein described tract. 

THENCE, S 53° 28' 28" E 573.87 feet to a point for corner. 
THENCE, S 36° 31' 32" W 50.00 feet to a point for corner. 
THENCE, S 53° 28' 28" E 743.10 feet to a point for corner. 
THENCE, S 89° 06' 34" E 793.84 feet to a point for corner, the 

northeast corner of the herein described tract. 
THENCE, S 00° 09' 10" W 8692.46 feet to the place of beginning. 

Containing 370.87 acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the District form a closure, and if any mistake is made in 
copying the field notes in the legislative process, or otherwise a mis.
take is made in the field notes, it shall in no way or manner affeCt 
the organization, existence and validity of the District, or the right 
of the District to issue any type or kind of bonds or refunding bonds 
for the purposes for which the District is created, or to pay the prin
cipal and interest thereon, or the right to assess, levy and collect taxes, 
or the legality or operation of the District or its governing body, which 
shall be a Board of Directors as hereinafter provided. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will 
be benefited by the works and project which are to be accomplished 
by the District pursuant to the powers conferred by the provisions of 
Article 16, Section 59, of the Constitution of Texas, and that said 
District was and is created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties con
ferred and imposed by the General Laws of this State now in force 
or hereafter enacted, applicable to water control and improvement dis
tricts created under authority of Article 16, Section 59 of the Consti
tution; but to the extent that the provisions of any such General Laws 
may be in conflict or inconsistent with the provisions of this Act, the 
provisions of this Act shall prevail. All such General Laws are hereby 
adopted and incorporated by reference with the same effect as if in
corporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to 
call or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to 
call or hold a hearing on the exclusions of land or other property from 
the District; provided, however, that the Board of Directors shall hold 
such hearing upon the written request of any land or other property 
ownet· within the District filed with the Secretary of the Board prior 
to the calling of the first bond election for the District. Nothing in 
this Section shall be. construed to prevent the Board on its own mo· 
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bon from calhng. ~nd holding an exclusions hearing or hearings pur
suant t.o the provisiOns of the General Law. 

Sec. 8. It shall. not be necessary for the Board of Directors to 
call or hold a hearmg on the adoption of a plan of taxation but the 
ad valorem plan of taxation shall be used by the District. ' 

Sec. 9. Al_l powers of the District shall be exercised by a Board 
of five _(5) Dir.ectors. Each Director shall serve for his term of office 
as herei_n provided, and thereafter until his successor shall be elected 
or 

1 
appomted and qu~lified. No person shall be appointed a Director 

un ~ss such person IS twenty-one (21) years of age or over and a 
reside~t of _th~ State of Texas. Such Director shall not be required 
to reside WI_thm the boundaries of the District. Such Director shall 
not be r~qUired to own land in the District prior to the awarding of 
~onstructwn contra.cts by the District, but before any such contract 
IS aw~rde?, each Director shall be required to own land situated within 
the District. and subject to taxation by the District. Each Director 
s~all subscnbe to the oath of office and give bond in the amount of 
Five Thousand Dollars ($5,000) for the faithful performance of his 
d~ties, the cost of w~ich shall be paid by the District. A majority of 
Directors shall constitute a quorum. Immediately after this Act be
comes effective, the following named persons, all of whom are twenty
one (21) years of age or over and residents of the State of Texas shall 
be the Directors of the District and shall constitute the Board ~f Di
rectors of the District: 

Denzil F. Taylor, 
Gerald A. Cox, 
Sharon Locher, 
Robert A. Harrison, and 
J. Brown Cutbirth, Jr. 

If any of the aforementioned persons shall fail or refuse to serve, die, 
become incapacitated or otherwise not be qualified to assume the duties 
of a director of the District under this Act, the remaining directors 
shall appoint a successor or successors. Succeeding Directors shall be 

·elected or appointed as provided for in this Act. The first two of the 
above-named Directors shall serve until the second Tuesday in Janu
ary 1966, or as herein provided; and the following three of the above-

. named Directors shall serve until the second Tuesday in January 1967, 
or as herein provided. An election for Directors shall be held on 
the second Tuesday in January of each year beginning in 1966, and two 
Directors shall be elected in that year and in each even-numbered year 
thereafter, and three in each odd-numbered year thereafter. The an
nual elections shall be ordered by the Board of Directors. Any va
cancy occurring in the Board of Directors shall be filled for the un
expired term by a majority of the remaining Directors. The Board 
of Directors shall elect from its number a president, a vice president and 
a secretary of the Board of Directors and of the District, and such other 
officers as in the judgment of the Board are necessary. The president 
shall be the chief executive officer of the District and the presiding 
officer of the Board and shall have the same right to vote as any 
other Director. The ~ice president shall perform all duties and exercise 
all power conferred by this Act or the Gener.al Law upon the president 
when the president is absent or fails or declu:es to act. The secretar;v 
shall keep and sign the minutes of the meetu::gs of the Board of DI
rectors· and in his absence at any board meetmg, a secretary pro tern 
shall b~ named for that meeting who may exercise all the duties and 
powers of the secretary for such meeting, sign the minutes thereof, 
and attest all orders passed or other action taken at such meeting. 
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The sec1:etary shall be the custodian of all minutes and records of the 
District. The Board shall appoint all necessary engineers, attorneys, 
auditors and other employees. The Board shall adopt a seal for the 
District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commission 
for approval in the manner required by Article 7880-139, Revised Civil 
Statutes of Texas, as amended; and District's project and improvements 
during the course of construction shall be subject to inspection in 
the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been 
approved by the Attorney General of Texas, registered by the Comp
troller of Public Accounts of the State of Texas, and issued by the 
District, such bonds or refunding bonds shall be negotiable, legal, valid 
and binding obligations of the District and shall be incontestable for 
any cause. 
E'= 

Sec. 12. The power of eminent domain of the District shall be 
limited to Harris County, Texas. In the event that the District, in the 
exercise of the power of eminent domain or power of relocation, or 
any other power granted hereunder, makes necessary the Telocation, 
raising, rerouting or changing the grade of, or altering the construction 
of, any highway, railroad, electric transmission line, telegraph or tele
phone properties and facilities, or pipeline, all such necessary reloca
tion, raising, rerouting, changing of grade or alteration of construction 
shall be accomplished at the sole expense of the District. The term 
"sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade or alteration of construction in 
providing comparable replacement without enhancement of such fa
cilities, after deducting therefrom the net salvage value derived from 
the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, 1925, as amended, and to the extent of the 
creation of the District only, said Article 970a shall have no application. 
In all other respects, the District hereby created is expressly made sub
ject to all provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more 
than ninety (90) days prior to the introduction of this Act in the Legisla
ture of Texas, in a newspaper having general circulation in Harris County, 
Texas; that a copy of such notice and a copy of this Act have been 
delivered to the Governor of Texas who has submitted such notice and 
Act to the Texas Water Commission, and said Texas Water Commission 
has filed its recommendation as to such Act with the Governor, Lieutenant 
Governor and Speaker of the House of Representatives of Texas within 
thirty (30) days from the date such notice and Act were received by the 
Texas Water Commission; and that all the requirements and provisions 
of Article 16, Section 59(d) of the Constitution of the State of Texas have 
been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
District, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the 
Board of Directors of the District. The District may select one or more 
depositories. 
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Sec. 16. Art~cle 7880-75b, Revised Civil Statutes of Texas as amend
ed, shall be applicable to this District in all respects except th~t no terri
tor_y may be annexed to this District pursuant to said Article without the 
w:Itt.en consen~ of at least a three-fourths majority of the landowners 
:VIthm the terl'ltory to be annexed, such three-fourths majority to be both 
m number of ~ando~ne~s a~d in value of land as shown by the tax rolls 
o~ ~he count~ m W~ICh IS Situated the territory to be annexed. The pro
VISions of said Article 7_880-75b pertaining to the holding of a hearing 
on the proposed annexation and for having an election within the District 
an_d a separa~e election within the territory to be annexed and requiring 
said annexatiOn to be ratified by the vote required in said Act shall be 
applicable to this District. Anyone owning land or an intere;t in land 
affected_by such annexation may within thirty (30) days of the date of the 
canvassmg order of such elections file a petition to review set aside 
modify or s~spe.nd ~uch annexation in the district court in 'the count; 
where the District lies. After said thirty (30) days has expired for the 
filing of such suit, there shall be no judicial review of said annexation 
and said annexation shall be conclusive for all purposes . 

. Se_c. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the District the 
right, power and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extensions, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
District may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the District, but only 
within the boundaries of Harris County, Texas. In addition to the powers 
and purposes authorized by the General Law pertaining to water control 
and improvement districts, the District may issue any kind of bonds or 
refunding bonds for any or all of such purposes herein provided and pro
vide and make payment therefor and for necessary expenses in connection 
therewith. 

Sec. 18. Bonds of the District other than refunding bonds may be sold 
at a price and upon the terms determined by the Board of Directors of the 
District, but shall only be sold after the taking of public bids therefor, 
and none of such bonds, other than refunding bonds, shall be sold for less 
than 100% of their face value nor shall bear interest at a rate of more 
than 5% per annum. Refunding bonds shall be sold at a price and under 
the terms of the General Law applicable to water control and improvement 
districts. The District may exchange bonds or refunding bonds for prop
erty acquired by purchase, or in payment of the cohtract price of work 
done or materials furnished or services furnished for the use and benefit 
of the District, but such exchange of bonds or refunding bonds shall ~ot 
be on a basis of less than 100% of the face value of the. bonds or r~fundmg 
bonds so exchanged or used for payment as herein sp:cified? provided that 
no notice given pursuant to Article 7880-117, Revis~d Civil Statutes of 
Texas, as amended, shall be predicated upon or reqmre _the excha~ge of 
bonds or refunding bonds, and said Article shall otherwise be applicable 
to this District in all respects. 

Sec. 19. The provisions of Article 7880-77b, Revi~e? Civil Statute~ of 
Texas, as amended, or any oth~r General ~aw, p_ertammg. to ~he callmg 
of a hearing for the determinatiOn of the _dissolution ?f a _dis~nct where .a 
bond election has failed shall be inapplicable to this Distnct, a~d.this 
District shall continue to exist and shall have full power to function and 
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operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitution, 
and the District shall not be required to pay any tax or assessment on the 
project or any part thereof or on any purchases made by the District, and 
the bonds issued hereunder and their transfer and the income therefrom, 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries; 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and refunding bonds shall be eligible 
to secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds· shall be lawful and sufficient 
security for said deposits to the extent of their value, when accompanied 
by all unmatured coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person 
or circumstance shall be held to be invalid or unconstitutional, the re
mainder of the Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid 
or unconstitutional word, phrase, clause, paragraph, sentence, part, por
tion, or provision. Acts 1965, 59th Leg., p. 1379, ch. 618, emerg. eff. June 
17, 1965. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article lG, Section 59, Constitution of Tex
as, known as "vVilcrest Improvement Dis
trict''; declaring District a governmental 
agency, body politic and corporate; de
fining the boundaries; finding the field 
notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the Dis
trict; finding that District is created to 
serve a public use and benefit; confer
ring on District the rights, powers, privi
leges, authority and duties of the general 
laws of Texas applicable to water control 
and improvement districts created under 
Article lG, Section 59, Constitution of Tex
as, where not in confict with this Act and 
adopting same by reference; providing for 
no election for confirmation; providing for 
no hearing for exclusions, except under 
-::ertain conditions; providing for no hear
ing on plan of taxation and adopting ad 
valorem plan of taxation for the District; 
provi<lil).g for governing body of District; 
.Providit?g for qualifications and bonds of 

directors; naming first board of directors; 
providing for terms and election of direc
tors and notice of directors elections, and 
related matters; providing for direc
tors to fill vacancies; providing for or
ganization of board of directors; provid
ing for a secretary pro tem; providing for 
employment of engineers, auditors, attor
neys, and other employees; providing for 
approval of District's plans and specifica
tions by the Texas "'ater Commission and 
inspection during construction by said Com
mission; providing for bonds and refunding 
bonds to be approved by the Attorney Gen
eral of Texas and registered by the ComP
troller of Public Accounts of Texas and 
providing for negotiability, legality, validi
.ty, obligation, incontestability of the bonds 
and refunding bonds; providing the power 
of eminent domain shall be limited to Har
ris County; providing District· shall bear 
expenses of relocating, raising or rerouting 
of any highway, railroad, or utility lines 

·or pipelines made necessary by its exercise 
of the power of eminent domP.in; provid
ing that the Municipal Annexation Act 
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shall hnse no application to the creation of b d t 
this District· deternlini·ng a d f" d" on s a such sale or exchange; providing 

· • n m mg that Article 7880 77b h II · · · the requirements of Article 16 Sect· 59 . . . - s a not be applicable 
( d . . • Ion to this Distnct, and related matters· 
this a;_c~o ~:~:ceb~:n I~~~~~;~~ ~n~n~~c~~~~ providing that notice o: all elections shalt 
plished; providing for the el t• f be t~n~er hand of president or secretary; 

. · . s ec Ion o a providmg for canvassing election returns· 
deposrtory or depositones f.o~ the District providing the bonds of this District and 
a.nd relate~- matters; Provrdmg that Ar- their transfer and income therefrom and 
t1~le .7880-lt>b sh?-1! be applicable to this profits thereon and purchases made by 
DI~tnct but requ~rmg additional requisites District shall be tax-free in this State· 
pnor to anne:abon . o~ territ~ry, and re- providing the bonds and refunding bonds of 
lated m~tte:s, ~ro;rdmg additional pow- this District shall be eligible investments; 
et·~ of Distr.Ict .w1thm and without bound- enacting other provisions related to the 
anes o.f Dis~nct but limited to Harrii'l aforementioned subjects; providing for a 
Count!, .providing for the sale of bonds of severability clause; and declaring an emer
the D1stnct and the exchange of bonds for gency. Acts 1965, 59th Leg., P. 1379, ch. 
property and for the minimum price of 618. 

Art. 8280-331. Briarwick Improvement District 

Section 1. Under and pursuant to the provisions of Article 16 Section 
59 of the Constitution of Texas, a conservation and reclamation district is 
hereby created and established in Harris County Texas to be known as 
"Briarwick Improvement District"; hereinafte; called the "District" 
which shall be a: governmental agency and a body politic and corporat~. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 of 
the Constitution of Texas. · 

Sec. 2. The District shall comprise all of the territory containe·d with
in the following described area: 

Situated wholly within Harris County, Texas, and being a tract of land 
containing 246.6366 acres, more or less, in the C. V. Uglow Survey, A-819, 
the T. T. R. R. Co. Survey No. 13, A-1009, and the T. T. R. R. Co. Survey 
No. 15, A-1023, and described by metes and bounds as follows: 

BEGINNING at a point, said point being the southeast corner of Lot 
1, Block 24, Mayfair Park Addition, an addition in Harris County, Texas, 
the plat of which is recorded in Volume 42, Pages 65 and 66, of the Map 
Records of Harris County, Texas, and said point being in the Harris Coun
ty-Fort Bend County line. 

THENCE, N oo 03' 02" W 1239.68 feet along the east line of said Lot 
1, Block 24, and continuing in the same direction across a street and along 
the east line of Block 12 of said Mayfair Park Addition, to a point. 

THENCE, N 89° 55' 57" E, at a distance of 1396.92 feet pass the south:. 
west corner of Lot 28, Nedderhut Subdivision, a subdivision in Harris 
County, Texas, in all a distance of 1652.70 feet to a point in the south line 
of Lot 27 of said subdivision. 

THENCE, N oo 02' 52'' W 220.12 feet to a point in the north line of 
said Lot 27, said point being located N 89° 55' 57" E 57.89 feet from the 
northwest corner of said Lot 27. 

THENCE, N 89° 55' 57" E 70.00 feet along the north line of said Lot 

27 to a point. 
THENCE, S oo 02' 52" E 220.12 feet to a point in the south line of said 

Lot 27. 
THENCE, N 89° 55' 57" E 465.78 feet along the s~n~t~ lines of s.aid 

Lot 27 and of Lots 26 and 25 of said Nedderhut Subdn:'l~I~n, to a pomt, 
the southwest corner of Lot 24 of said Nedderhut SubdiVIsiOn. . 

THENCE N oo 02' 52" W 220.12 feet along the west line of said Lot 24 
to a point, the northwest corner of said Lot 24. . .. . . · . 

THENCE, N 89° 55' 57" E 98.22 feet along the nor~~ lme, ~~ smd Lot 

24, to a point. 
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THENCE, S 0° 02'' 52" E 220.12 feet to a point in the south line of said 
Lot 24. 

THENCE, N 89° 55' 57" E 390.22 feet along the south line of said Lot 
24, the deadend of Park Manor Street, and the south line of Lot 23 of said 
Nedderhut Subdivision to a point, the southeast corner of said Lot 23. 

THENCE, N oo 02" 52" W 140.12 feet along the east line of said Lot 
23 to a point.· 

THENCE, S 89° 55' 57" W 232.00 feet to a point in the west line of said 
Lot 23. 

THENCE, N oo 02' 52" W 70.00 feet along the west line of said Lot 23 
to a point. 

THENCE, N 89° 55' 57" E 232.00 feet to a point in the east line of said 
Lot 23. 

THENCE, N oo 02' 52" W 703.25 feet along the east line of said Lot 
23, and the east lines of Lots 22, 21, 20 and 19 of the said Nedderhut Sub
division, to a point, said point being located S 0° 02' 25" E 211.63 feet 
from the northeast corner of said Lot 19. 

THENCE, N 89° 57' 52" W 116.00 feet to a point. 
THENCE, N oo 02' 52" W 211.63 feet to a point in the north line of said 

Lot 19, on the south side of Anderson Road. 

THENCE, S 89° 57' 52" E 1174.42 feet along the south line of Anderson 
Road, to a point. 

THENCE, S 0° 06' 08" W 2582.40 feet to a point in the south line of 
the C. V. Uglow Survey, A-819, and the north line of the T. T. R. R. Co. 
Survey No. 13, A-1009. 

THENCE, S 89° 05' 52'' E "1576.05 feet along the south line of the C. V. 
Uglow Survey, A-819, and the north line of the T. T. R. R. Co. Survey No. 
13, A-1009, to a point, the southeast corner of the C. V. U glow Survey, 
A-819, and the northeast corner of the T. T. R. R. Co. Survey No. 13, A-
1009, in the west line of a Houston Lighting & Power Company right-of
way. 

THENCE, S oo b8' 43" E 1023.72 feet along the west line of said Houston 
Lighting & Power Company right-of-way, to a point, the southeast corner 
of the T. T. R. R. Co. Survey No. 15, A-1023. 

THENCE, N 89° 50' 32;1 W 2964.61 feet ·along the south line of the 
T. T. R. R. Co. Survey No. 15, A-1023, to a point in the Harris County-Fort 
Bend County line . 

. THENCE, N 61 o 48' 35" W 2657.90 feet along said Harris County-Fort 
Bend County line, to the place of BEGINNING .. 

Containing 246.6366 acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative process: or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence 
and validity of the District, or the right of the District to issue any type 
or kind of bonds or refunding bonds for the purposes for which the District 
is created, or to pay the principal and interest thereon, or the right to as
sess, levy and. collect taxes, or the legality or operation of the District or 
.its governing body, which shall be a Board of Directors as hereinafter 
provided. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the District will be bene
fited by the works and project which are to be accomplished by the Dis
trict pursuant to the powers conferred by the provisions of Article 16, 
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Section 59, of the Constitution of Texas, and that said ·Dist"rict was a·nd is 
created to serve a public use and benefit . 

. Sec. 5. The Di~trict shall have and exercise, and is hereby vested 
w1th, all o~ the rights, powers, privileges, authority and duties con
ferred and Imposed by the General Laws of this State now in force or 
hereafter enacted, applicable to water control and improvement districts 
created under authority of Article 16, Section 59 of the Constitution· 
but. to the. extent. that the provisions of any such General Laws rna; 
b~ .m conflict. or mconsistent with the provisions of this Act, the pro
VISIOns of th1.s Act shall prevail. All such General Laws are hereby 
adopted and mcorporated by reference with the same effect as if in
corporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to 
call or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to 
call or hold a hearing on the exclusions of land or other property from 
the District; provided, however, that the Board of Directors shall hold 
such hearing upon the written request of any land or other property 
owner within the District filed with the Secretary of the Board prior 
to the calling of the first bond election for the District. Nothing in 
this section shall be construed to prevent the Board on its own motion 
from calling and holding an exclusions hearing or hearings pursuant to 
the provisions of the General Law. 

Sec. 8. It shall not be necessary for the Board of Directors to 
call or -hold a hearing on the adoption of a plan of taxation, but the 
ad valorem plan of taxation shall be used by the District. 

· Sec. 9. All powers of the District shall be exercised by a Board 
of five (5) Directors. Each Director shall serve for his term of office 
as herein provided, and thereafter until his successors shall be elected 
or appointed and qualified. No person shall be appointed a Director 
unless such person is twenty-one (21) years of age or over and a resi
dent of the State of Texas. Such Director shall not be required to re
side within the boundaries of the District. Such Director shall not be 
required to own land in the District prior to the awarding of co~
struction contracts by the District, but before any such contract IS 
awarded each Director shall be required to own land situated within 
the District and subject to taxation by the District. Each Director 
shall subscribe to the oath. of office and give bond in the amount ~f 
Five Thousand Dollars ($5,000) for the faithful performance of h1s 
duties the cost of which shall be paid by the District. A majority of 
Direct~rs shall constitute a quorum. Immediately after this Act be
comes effective, the following named persons, all of whom are twenty
one (21) years of age or over and residents of th~ State of Texas, sha~l 
be the Directors of the District and shall constitute the Board of DI-
rectors of the District: 

Ernest A. Jordan 
Fred Wyse 
E. C. Rottersmann 
Leon Deutser 
George D. Dean. 

If any of the aforementioned persons shall ·fa~l or. refuse to serve, d.ie, 
become incapacitated or otherwise not be quahfied to as~u~e th~ duties 
of a Director of the District under this Act, th: rem~mmg. Directors 
shall appoint a successor or successo~·s. ~ucceedmg Directois shaj\~e 
elected or appointed as provided for m this Act. The first ~wo o e 
above-named Directors shall serve until the second Tuesday m January 
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.1966, or as· herein provided; and the following three of the above
named Directors shall serve until the second Tuesday in January 1967, 
or as herein provided. An election for Directors shall be held on the 
second Tuesday in January of each year beginning in 1966, and two 

·Directors shall be elected in that year and in each even-numbered 
·year thereafter, and three in each odd-numbered year thereafter. The 
annual elections shall be ordered by the Board of Directors. Any 
·vacancy occurring in the Board of Directors shall be filled for the 
unexpired term by a majority of the remaining Directors. The Board 
·of Directors shall elect from its number a president, a vice-president 
and a secretary of the Board of Directors and of the District, and such 
other officers as in the judgment of the Board are necessary. The 
president shall be the chief executive officer of the District and the 
presiding officer . of the Board, and shall have the same right to vote 
as any other Director. The vice-president shall perform all duties and 
exercise all power conferred by this Act or the General Law upon the 
president when the president is absent or fails or declines to act. The 
secretary shall keep and sign the minutes of the meetings of the 
Board of Directors; and in his absence at any board meeting, a sec
. retary pro tern shall be named for that meeting who may exercise all 
the duties and powers of the secretary for such meeting, sign the 
minutes thereof, and attest all orders passed or other action taken at 
such meeting. The secretary shall be the custodian of all minutes and 
records of the District. The Board shall appoint all necessary engineers, 
attorneys, auditors and other employees. The Board shall adopt a 
-seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commission 
for approval in the manner required by Article 7880-139, Revised Civil 
Statutes of Texas, as amended; · and District's project and improve
.ments during the course of construction shall be subject to inspection 
.·in the manner provided by said Article 7880-139. 

Sec.· 11. When any kind of bonds or refunding bonds have been 
·approved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, 
·such bonds or refunding bonds shall be negotiable, legal, valid and 
biiiding obligations of the District and shall be incontestable for any 
-cause. 

Sec. 12. The. power of eminent domain of the District shall be 
:limited to Harris ·County, Texas. In the event that the District, in 
the exercise of the power of eminent domain or power of xelocation, 
or any other power gxanted hereunder, makes necessary the relocation, 
raising, rerouting or changing the grade of, or altering the construction 
of, any highway, railroad, electric transmission line, telegraph or tele
phone properties and facilities, or pipeline, all such necessary relocation,· 
raising, rerouting, changing of grade or alteration of construction shall 
be accomplished at the sole expense of the District. The term "sole 
expense" shall mean the actual cost of such relocation, raising, lower
ing, rerouting, or change in grade or alteration of construction in pro
viding comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
.provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes· of Texas, 1925, as amended, and to the extent of the 
creation of the District only, said Article 970a shall have no applica
tion. In all other respects, the District hereby created is expressly 
made subject to: all provisions of said Article 970a. 
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. Sec. 14. · !t is .determ~ned and found that a proper and legal no
bee of the mt:ntwn to mtroduce this Act, setting forth the general 
substance of this. Act, has been published at least thirty (30) days and 

· ~ot more t.han mnety (90) days prior to the introduction of this Act 
~n the I:egislature of Texas, in a newspaper having general circulation 
m. Harris County, Texas; that a copy of such notice and a copy of 
th_IS Act have b.een delivered to the Governor of Texas who has sub
mitted such notice and Act to the Texas Water Commission and said 
Texas Water Commission has filed its recommendation a~ to such 
Act with the G_overnor, Lieutenant Governor and Speaker of the House 
of Repre.sentabves of Texas within thirty (30) days from the date 
such notice and Act were received by the Texas Water Commission· 
and that all the requirements and provisions of Article 16 Sectio~ 
59 (d) of the Constitution of the State of Texas have been' fulfilled 
and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any 
·bank or trust company in the State of Texas to act as depository of 
the proceeds of the bonds or revenues derived from the operation of 
the facilities of the District, and said depository shall furnish such 
indemnity bonds or pledge such securities or meet such other require
ments as determined by the Board of Directors of the District. The 
District may select one or more depositories . 

. Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as 
amended, shall be applicable to this District in all respects except that 
no territory may be annexed to this District pursuant to said Article 
without the written consent of at least a three-fourths majority of the 
landowners within the territory to be annexed, such three-fourths ma
jority to be both in number of landowners and in value of land as shown 
by the tax rolls of the· county in which is situated the territory to be 
annexed. The provisions of said Article 7880-75b pertaining to the 
holding of a hearing on the proposed annexation and for having an elec
tion within the District and a separate election within the territory 
to be annexed and requiring said annexation to be ratified by the vote 
required in said Act, shall be applicable to this District. Anyone owning 
land or an interest in land affected by such annexation may within 
thirty (30) days of the date of the canvassing order of such elections 
file a petition to review, set aside, modify or suspend such annexation 
in the district court in the county where the District lies. After said 
thirty (30) days has expired for the filing of such suit, there shall 
be no judicial review of said annexation and said annexation shall be 
conclusive for all purposes. 

Sec. 17. In no manner limiting the right, power or a~thority of 
the District as heretofore granted, but specifically grantmg to the 
District the' right, power and authority to pur~hase and construct, or 
to purchase or construct, or otherwise to acqmre wate:works sy~~e:ns, 
sanitary sewer systems, storm sewer systems and dramage facilities, 
or parts of such systems or facilities, and to ma~e any an? .all necessary 
purchases, constructions, improvements, extensiOns, additions, an.d re
pairs thereto, and to purchase or acqu!re. all necessary land, nghts
of-way easements sites equipment, bmldmgs, plants, structures and 
facilities therefor 'and t~ operate and maintain same, and .to sell water 
and other services. The District may e~er~ise any .of the nghts, powe:s, 
and authorities granted in this Act withm. or withou.t the boundanes 
of the District but only ·within the boundaries of Han1s County, Texas. 
In addition to' the powers and purposes authorize~ by the G:ne~al Law 
pertaining to water control and improvement distncts, the District may 
issue any kind of bonds or refunding bonds for any or all of such pur-
poses herein provided and prov~de and n:ake payment therefor and 
for necessary expenses in connection therewith. 

Tex.St.Supp. 1966-94 
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Sec. 18. Bonds of the District other than refunding bonds may 
be sold at a price and upon the terms determined by the Board of 
Directors of the District, but shall only be sold after the taking of 
public bids therefor, and none of such bonds, other than refunding 
bonds, shall be sold for less than 100% of their face value nor shall 
shall be sold at a price and under the terms of the General Law ap
bear interest at a rate of more than 5% per annum. Refunding bonds 
plicable to water control and improvement districts. The District may 
exchange bonds or refunding bonds for property acquired by purchase, 
or in payment of the contract price of work done or materials furnished 
or services furnished for the use and benefit of the District, but such 
exchange of bonds or refunding bonds shall not be on a basis of less 
than 100% of the face value of the bonds or refunding bonds so ex
changed or used for payment as herein specified; provided that no 
notice given pursuant to Article 7880-117, Revised Civil Statutes of 
Texas, as amended, shall be predicated upon or require the exchange 
of bonds or refunding bonds, and said Article shall otherwise be ap
plicable to this District in all respects. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, as amended, or any other General Law, pertaining to the 
calling of a hearing for the determination of the dissolution of a 
district where a bond election has failed shall be inapplicable to this 
District, and this District shall continue to exist and shall have full 
power to function and operate regardless of the outcome of any bond 
election. Upon the failure of any bond election, a subsequent bond 
election may be called after the expiration of six months from the date 
of the bond election which failed. 

Sec. 20. Notice of all elections may be given under the hand of 
either the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the 
Board of Directors of the District at any time within seven (7) days 
after the holding of an election, or as soon thereafter as reasonably 
practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of 
their properties and industries, the District in carrying out the pur
pose of this Act will be performing an essential public function under 
the Constitution, and the District shall not be required to pay any tax 
or assessment on the project or any part thereof or on any purchases 
made by the District, and the bonds issued hereunder and their transfer 
and the income therefrom, including the profits made on the sale. there
of, shall at all times be free from taxation within this State. 

Sec. 23. All bonds and . refunding bonds of the District shall be 
and are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and refunding bonds shall be eligible 
to secure the deposit of any and all public funds of cities, towns, vil
lages, counties, school districts, or other. political corporations or sub
divisions of the State of Texas; and . such bonds shall be lawful and 
sufficient security for said deposits to the extent of their value, when 
accompanied by all unmatured coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provision of this Act or the application 'thereof to any per
son or circumstance shall be held to be invalid or unconstitutional, 
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the remamder of the Act sh~ll nevertheless be valid, and the Legisla
ture ~ereb~ declares that this Act would have been enacted without 
such mv~hd or. unconstitut!o_nal word, phrase, clause, paragraph, sen
tence, pait, portion, or proviSion. Acts 1965, 59th Leg. p. 1385 ch. 619 
emerg. eff. June 17,1965. ' ' ' 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "Briarwick Improvement Dis
trict''; declaring District a governmental 
agency, body politic and corporate: defin
ing the boundaries: finding the field notes 
and boundaries form a closure, and relat
ed matters; finding a benefit to all land 
and other property within the District: 
finding that District is created to serve 
a public use and benefit; conferring on 
District the rights, powers, privileges, au
thoritY and duties of the General Laws of 
Texas applicable to water control and im
provement districts created under Article 
16, Section 59, Constitution of Texas, where 
not in conflict with this Act and adopting 
same by reference; providing for no elec
tion for confirmation; providing for no 
hearing for exclusions except under cer
tain conditions; providing for no hear
ing on plan of taxation and adopting ad va
lorem plan of taxation for the District; 
providing for governing body of District; 
providing for qualifications and bonds of 
directors; naming first board of directors; 
providing for terms and election of direc
tors and notice of directors elections, and 
related matters: providing for directors 
to fill vacancies; providing for organiza
tion of board of directors: providing for a 
secretary pro tern; providing for employ
ment of engineers, auditors, attorneys, and 
other employees; providing for approval 
of District's plans and specifications by the 
Texas Water Commission and inspection 
during construction by said Commission; 
providing for bonds and refunding bonds 
to be approved by the Attorney General of 
Texas and registered by the Comptroller 
of Public Accounts of Texas and providing 

for negotiability, legality, validity, obli
gation, incontestability of the bonds and re
funding bonds; providing the power of emi
nent domain shall be limited to Harris 
County; providing District shall bear ex
penses of relocating, raising or rerouting of 
any highway, railroad, or utility lines or 
pipelines made necessary by its exercise 
of the power of eminent domain; providing 
that the Municipal Annexation Act shall 
have no application to the creation of this 
District; determining and finding the re
quirements of Article 16, Section 59(d) as 
to notice of intention to introduce this Act 
have been fulfilled and accomplished; 
providing for the selection of a depository 
or depositories for the District, and related 
matters; providing that Article 7880-75b 
shall be applicable to this District but re
quiring additional requisites prior to an
nexation of territory, and related matters; 
providing additional powers of District 
within and without boundaries of District 
but limited to Harris County; providing for 
the sale of bonds of the District and the 
exchange of bonds for property and for the 
minimum price of bonds at such sale or ex
change; providing that Article 7880-77b 
shall not be applicable to this District, and 
related matters; providing that notice of 
all elections shall be under hand of presi
dent or secretary; providing for canvass
ing election returns; providing the bonds 
of this District and their transfer and in
come therefrom and profits thereon and 
purchases made by District shall be tax
free in this State; providing the bonds 
and refunding bonds of this District shall 
be eligible investments; enacting other 
provisions related to the aforementioned 
subjects; providing for a severability 
clause: and declaring an emergency, Acts 
1965, 59th Leg., p. 1385, ch. 619. 

Art. 8280-332. Bender Road Improvement District 
Section 1. Under and pursuant to the provisions of Article.16, S;cti?n 

59 of the Constitution of Texas, a conservation and reclamation distnct 
is hereby created and established in Harris County, Texas, to be known as 
"Bender Road Improvement District"; hereinafter called the "District," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 
of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

Lying in Harris County, Texas, and being 478.769 ac.res, more or ~ess, 
out of the Simon Contreras Survey, A-220, and more particularly described. 
as follows: 

Beginning at the point of intersection of the East right-of-way line of 
u. s. Highway 75 and the North line of the Simon Contreras Su.rvey,. 
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A-220, marked by a one-inch galvanized iron pin, said point of beginning 
being the Northwest corner of the herein described tract. 

THENCE, N 89° 52' E 3499.66 feet to a point. 
THENCE, S 0° 16' W 126.04 feet to a 1¥2 inch iron pipe. 
THENCE, S 58° 13' 30" E 175.45 feet to a l-inch galvanized iron pin. 
THENCE, S 89° 47' 30" E 2319.04 feet to a l-inch galvanized iron pin. 
THENCE, S 0° 04' W 1630.98 feet to a l-inch iron pin. 
THENCE, S 28° 26' 06" E 125.40 feet to a l-inch pin. 
THENCE, S oo 04' W 1899.26 feet to a "'T" rail. 
THE~CE, S 89° 58' 30" W 5043.77 feet to a l-inch galvanized iron pin. 
THENCE, N 16° 30' W 2002.15 feet to a l-inch iron pin. 
THENCE, N 16° 30' W 114.99 feet to a l-inch iron pin. 
THENCE, N 16° 30' W 287.38 feet to a point in the east right-of-way 

line of U. S. Highway 75. 
THENCE, N 0° 22' E 540.16 feet to a point in the east right-of-way 

line of U. S. Highway 75. 
THENCE, N 16° 26' W 1059.04 feet to the point of BEGINNING. 

Containing 478.769 acres of land, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, exist
ence and validity of the District, or the right of the District to issue any 
type or kind of bonds or refunding bonds for the purposes for which the 
District is created, or to pay the principal and interest thereon, or the 
right to assess, levy and collect taxes, or the legality or operation of the 
District or its governing body, which shall be a Board of Directors as 
hereinafter provided. · 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the District will be 
benefited by the works and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 
16, Section 59, of the Constitution of Texas, and that said District was and 
is created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and 
imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, section 59 of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act shall 
prevaiL All such General Laws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to cali 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the 
District; provided, however, that the Board of Directors ·shall hold such 
hearing upon the written request of any land or other property owner 
within the District filed with the Secretary of the Board prior to the <!aJling 
of the first. bond election for the District. Nothing in this section shall be 
construed to prevent the Board on its own motion from calling and· hold..: 
ing an exclusions hearing or hearings pursuant to the provisions of the 
General Law. . . -~ .. . . . . · '· 
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Sec. 8. It shall not be ne f th or hold a h . .cessary or e Board of Directors to call 

Plan of tax~~~mg honllthbe adoption of a plan of taxation, but the ad valorem 
Ion s a e used by the District. 

(5) S~~· \ :A II powers ?f the District shall be exercised by a Board of five 
. . Irec 01 s. Each Director shall serve for his term of office as herein 

PI ~VIde~ •. fia~d thereafter until his successor shall be elected or appointed 
~n t qu~ I e · No person shall be appointed a Director unless such person 
IS wen Y-one ~21) Years of age or over and a resident of the State of 
T;xas. ~uc~ Director shall not be required to reside within the boundaries 
o . th~ Dist.rict. Such Director shall not be required to own land in the 
Distnct prior to the awarding of construction contracts· by the District 
but before any. such con.tract is awarded, each Director shall be required 
to. o'":n land situ~ted Within the District and subject to taxation by the 
?Istnct. Each Director shall subscribe to the oath of office and give bond 
m .the amount. of F~ve Thousand Dollars ($5,000) for the faithful per
folrn~nc~ of his. duties, the cost of which shall be paid by the District. 
A maJOrity of D1rec~ors shall constitute a quorum. Immediately after this 
Act becomes effective, the following named persons, all of whom are 
twenty-one (21) years of age or over and residents of the State of Texas 
s~all be the directors of the District and shall constitute the Board of 
Directors of the District: 

Norman R. Dobbins, 
E. J. Chromcak, 
George Paul, 
Ed Russell, and 
L. D. Brooks. 

If any of the aforementioned persons shall fail or :refuse to serve die 
become incapacitated or otherwise not be qualified to assume the duties of 
a Director of the District under this Act, the remaining Directors shall 
appoint a successor or successors. Succeeding Directors shall be elected 
or appointed as provided for in this Act. The first two of the above-named 
Directors shall serve until the second Tuesday in January 1966, or as here
in provided; and the following three of the above-named Directors shall 
serve until the second Tuesday in January 1967, or as herein provided. 
An election for Directors shall be held on the second Tuesday in January 
of each year beginning in 1966, and two Directors shall be elected in 
that year and in each even-numbered year thereafter, and three in each 
odd-numbered year thereafter. The annual elections shall be ordered by 
the Board of Directors. Any vacancy occurring in the Board of Directors 
shall be filled for the unexpired term by a majority of the remaining 
Directors. The Board of Directors shall elect from its number a president, 
a vice president and a secretary of the Board of Directors and of the 
District, and such other officers as in the judgment of the Board are 
necessary. The president shall be the chief executive officer of the District 
and the presiding officer of the Board, and shall have the same right to 
vote as any other Director. The vice president shall perform all duties and 
exercise all power conferred by this Act or the General Law upon the 
president when the president is absent or fails or declines to act. The 
secretary shall keep and sign the minutes of the meetings of the Board 
of Directors· and in his absence at any board meeting, a secretary pro 
tern shall be' named for that meeting who may exercise all the duties and 
powers of the secretary for such meeting, sign the minutes thereof, and 
attest all orders passed or other action taken at such rneeti!lg·. T?e secre
tary shall be the custodian of all minutes and records of th~ Distnct. The 
Board shall appoint all necessary engineers, attor~eys! auditors and other 
employees. The Board shall adopt a seal for the Distnct. . . 

Sec. 10. Before issuing any construction bonds, the District . sh_all 
submit pl~ns and specifications th_erefor to the Texas Water Commission 
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for approval in the manner required by Article 7880-139, Revised Civil 
Statutes of Texas, as amended; and District's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding 
obligations of the District and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be limited 
to Harris County, Texas. In the event that the District, in the exercise 
of the power of eminent domain or power of relocation, or any other power 
granted hereunder, makes necessary the relocation, raising, rerouting or 
changing the grade of, or altering the construction of, any highway, 
railroad, electric transmission line, telegraph or telephone properties 
and facilities, or pipeline, all such necessary relocation, raising, rerouting, 
changing of grade or alteration of construction shall be accomplished at 
the sole expense of the District. The term "sole expense" shall mean the 
actual cost of such relocation, raising, lowering, rerouting, or change in 
grade or alteration of construction in providing comparable replacement 
without enhancement of such facilities, after deducting therefrom the net 
salvage value derived from the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, 1925, as amended, and to the extent of the creation 
of the District only, said Article 970a shall have no application. In all 
other respects, the District hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Harris County, 
Texas; that a copy of such notice and a copy of this Act have been 
delivered to the Governor of Texas who has submitted such notice and 
Act to the Texas Water Commission, and said Texas Water Commission 
has filed its recommendation as to such Act with the Governor, Lieutenant 
Governor and Speaker of the House of Representatives of Texas within 
thirty (30) days from the date such notice and Act were received by the 
Texas Water Commission; and that all the requirements and provisions 
of Article 16, Section 59(d) of the Constitution of the State of Texas have 
been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as a depository of the 
proceeds of the bonds or revenues derived from the operation of the 
facilities of the District, and said depository shall furnish such indemnity 
bonds or pledge such securities or meet such other requirements as deter
mined by the Board of Directors of the District. The District may select 
one or more depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, as amend
ed, shall be applicable to this District in all respects except that no terri
tory may be annexed to this District pursuant to said Article without the 
written consent of at least a three-fourths majority of the landowners 
within the territory to be annexed, such three-fourths majority to be both 
in number of landowners and in value of land as shown by the tax rolls 
of the county in which is situated the territory to be annexed. The pro
visions of said Article 7880-75b pertaining to the holding of a hearing on 
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!h:e~:~~~!e~l:~~:x~i·~~ .anth for haying an election within the District and 
t" n . I m e territory to be annexed and requiring said 

~~n:~~~i~n~? ~.: ~ah!ed by the V?te required in said Act, shall be applica-
I? nc · nyone ownmg land or an interest in land affected by 

such annexation m_ay within thirty (30) days of the date of the canvassing 
order of such _ele~twns fil~ a petition to review, set aside, modify or suspend 
~~~h ann_exah_o.n m the district court in the county where the District lies. 

er said ~hn_t~ (30) _days has expired for the filing of such suit, there 
shall be. no JUdicial review of said annexation and said annexation shall be 
conclusive for all purposes . 

. Se_c. 17. In no manner limiting the right, power or authority of the 
Distr~ct, as heretofore granted, but specifically granting to the District 
the right, power and a~thority to purchase and construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities or parts of such 
syste~s or ~acilities, and to make any and all necessa'ry purchases, con
structions, Improve~ents, extensions, additions, and repairs thereto, and 
to p_urchase or. ac_qmre all necessary land, rights-of-way, easements, sites, 
equipment, bmldmgs, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
District may exercise any of the rights, powers, and authorities granted 
in. t~is Act within. or without the boundaries of the District, but only 
Withm the boundanes of Harris County, Texas. In addition to the powers 
and purposes authorized by the General Law pertaining to water control 
and improvement districts, the District may issue any kind of bonds 
or refunding bonds for any or all of such purposes herein provided and 
provide and make payment therefor and for necessary expenses in con
nection therewith. 

Sec. 18. Bonds of the District other than refunding bonds may be 
sold at a price and upon the terms determined by the Board of Directors 
of the District, but shall only be sold after the taking of public bids there
for, and none of such bonds, other than refunding bonds, shall be sold for 
less than 100% of their face value nor shall bear interest at a rate of more 
than 5% per annum. Refunding bonds shall be sold at a price and under 
the terms of the General Law applicable to water control and improvement 
districts. The District may exchange 'bonds or refunding bonds for prop
erty acquired by purchase, or in payment of the contract price of work done 
or materials furnished or services furnished for the use and benefit of the 
District, but such exchange of bonds or refunding bonds shall not be on a 
basis of less than 100% of the face value of the bonds or refunding bonds 
so exchanged or used for payment as herein specified; provided that no 
notice given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 
as amended shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said Article shall otherwise be applicable to this 
District in all respects. 

Sec. 19. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas as amended, or any other General Law, pertaining to the calling 
of a hea~ing for the determination of the dissolution of a district where a 
bond election has failed shall be inapplicable to this District, and this 
District shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be. called. after. the 
expiration of six months from the date of the bond electwn wh1ch falled. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days aft~r the 
holding of an election, or as soon thereafter as reasonably practicable. 
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Sec. 22. The accomplishment of the purposes stated in this Act being 
·for the benefit of the people of this State and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitution, 
and the District shall not be required to pay any tax or assessment on the 
project or any part thereof or on any purchases made by the District, and 
the bonds issued hereunder and their transfer and the income therefrom, 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions of 
the State of Texas. Such bonds and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient se
curity for said deposits to the extent of their value, when accompanied 
by all unmatured coupons appurtenant thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or uncon
stitutional word, phrase, clause, paragraph, sentence, part, portion, or 
provision. Acts 1965, 59th Leg., p. 1392, ch. 620, emerg. eff. June 17, 
1965. 
Title of Act: 

An Act creating and establishing a con
·servation and reclamation district under 
-Article 16, Section 59, Constitution of Tex
as, known as "Bender Road Improvement 
District"; declaring District a governmen
. tal agency, body politic and corporate; de
fining the boundaries; finding the field 
notes and boundaries form a closure, anCi 
related matters; finding a benefit to all 
land and other property within the Dis
trict; finding that District is created to 
serve a public use and benefit; confer
ring on District the rights, powers, privi
leges, authority and duties of the general 
laws of Texas applicable to water control 
and improvement districts created under 
Article 16, Section 59, Constitution of Tex
as, where not in conflict with this Act 
and adopting same by reference; providing 
for no election for confirmation; providing 
for no hearing for exclusions, except under 
certain conditions; providing for no hear
ing on plan of taxation and adopting ad 
valorem plan of taxation for the District; 
providing for governing body of District; 
providing for qualifications and bonds of 
directors; naming first board of directors; 
providing for terms and election of direc
tors and notice of directors elections, and 
related matters; providing for directors to 
fill vacancies; providing for organization of 
board of directors; providing for a secre
tary pro tern; providing for employment of 
engineers, auditors, attorneys, and other 
employees; providing for approval of Dis
trict's plans and specifications by the Tex
as Water Commission and inspection dur-

ing construction by said Commission; 
providing for bonds and refunding bonds 
to be approved by the Attorney General of 
Texas and registered by the Comptroller 
of Public Accounts of Texas and providing 
for negotiability, legality, validity, obliga
tion, incontestability of the bonds and re
funding bonds; providing the power of 
eminent domain shall be limited to Harris 
County; providing District shall bear e..'i:
penses of relocating, raising or rerouting of 
any highway, railroad, or utility lines or 
pipelines made necessary by its exercise 
of the power of eminent domain; provid
ing that the Municipal Annexation Act 
shall have no application to the creation of 
this District; determining and finding the 
requirements of Article 16, Section 59(d) 
as to notice of intention to introduce this 
Act have been fulfilled and accomplished; 
providing for the selection of a depository 
or depositories for the District, and related 
matters; providing that Article 7880-75b 
shall be applicable to this District but re
quiring additional requisites prior to an
nexation of territory, and related matters; 
providing additional powers of District 
within and without boundaries of District 
but limited to Harris County; providing 
for the sale of bonds of the District and the 
exchange of bonds for property and for the 
minimum price of bonds at such sale or 
exchange; providing that Article 7880-77b 
shall not be applicable to this District, and 
related matters; providing that notice of 
all elections shall be under hand of presi· 
dent or secretary; providing for canvass· 
ing election returns; providing the bonds 
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of th1s D1stnct and their transfer and in
come therefrom and profits thereon and 
purchases made by District shall be tax
free in this State; providing the bonds and 
refunding bonds of this District shall be 

e:iglble investments; enacting other provi
swns related to the aforementioned sub
jects; providing for a severability clause; 
and declaring an emergency, Acts 1965, 
59th Leg., p, 1392, ch. 620. 

Art. 8280-333. West Road Improvement District 

S;ction 1. Under and pursuant to the provisions of Article 16 
~;~ti.o~ ~9 ~f the Constitution of Texas, a conservation and reclamatio~ 

IS nc IS er~?Y created and established in Harris County, Texas, to 
be ~.no.wn. as, W ~st Road Improvement District"; hereinafter called 
the District, which shall. be a governmental agency and a body politic 
and corporate. The creation and establishment of the District is here
by ?eclared to .be essential to the accomplishment of the purposes of 
Article 16, Section 59 of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained 
within the following described area: 

. ~ituated in Harris County, Texas, and being a tract of land con
ta;nmg 406.9345 ac~es, more. o: less, in the S. Contreras Survey, A-220, 
lyi.ng on the east Side of Airline Road, out of the southeast portion of 
said S. Contreras Survey, and being a portion of that certain tract 
conveyed to Ralph A. Johnston by E. W. Ogden by deed dated September 
7, 1948, recorded in Volume 1819, Page 651, Deed Records of Harris 
County, Texas, and being more particularly described by metes and 
bounds as follows: 

BEGINNING at a ¥2" iron rod at the southeast corner of the S. 
Contreras Survey, A-220. 

THENCE, S 89° 48' 22" W following a fence along the south line 
of said S. Contreras Survey, a distance of 3834.12 feet to a %" iron 
rod on the easterly right-of-way line of Airline Road, 100 feet wide, 
for the southwest corner of the herein described tract. 

THENCE, N 16° 28' 59" W along the easterly right-of-way line 
of Airline Road, 100 feet wide, a distance of 4171.07 feet to a 1" galvanized 
iron pipe for the northwest corner of the herein described tract. 

THENCE, S 89° 59' 50" E following the trace of an old fence line, 
a distance of 5042.49 feet to a point in the east line of said S. Contreras 
Survey for the northeast corner of the herein described tract. 

THENCE, S 00° 21' 30" W along the east line of said S. Contreras 
Survey, a distance of 3986.53 feet to the place of BEGINNING. 

Conta·ining 406.9345 acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the District form a closure, and if any mistake is made in 
copying the field notes in the legislative process, or otherwise a mis
take is made in the field notes, it shall in no way or manner affect 
the organization, existence and validity of the District, or .the right 
of the District to issue any type or kind of bonds or refundmg bonds 
for the purposes for which the District is created, or to pay the prin
cipal and interest thereon, or the right . to . assess~ levy an? collect 
taxes or the legality or operation of the Distnct or Its governmg body, 
which shall be a Board of Directors as hereinafter provided. 

Sec. 4. It is determined and found that all. of the land. an? oth~r 
property included within the area and bou~daries of the Distnct. Will 
be benefited by the works and project which are to be acco~phshed 
by the District pursuant to the powers conferred by the provisi.ons .of 
Article 16 Section 59 of the Constitution of Texas, and that said Dis
trict was 'and is cre;ted to serve a public use and benefit. 
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Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this State now in force or here
after enacted, applicable to water control and improvement districts 
created under authority of Article 16, Section 59 of the Constitution; 
but to the extent that the provisions of any such General Laws may 
be in conflict or inconsistent with the provisions of this Act, the pro
visions of this Act shall prevail. All such General Laws are hereby 
adopted and incorporated by reference with the same effect as if in
corporated in full in this Act. 

Sec. 6 . . It shall not be necessary for the Board of Directors to 
call or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to 
call or hold a hearing on the exclusions of land or other property from 
the District; provided, however, that the Board of Directors shall hold 
such hearing upon the written request of any land or other property 
owner within the District filed with the Secretary of the Board prior 
to the cal1ing of the first bond election for the District; Nothing in 
this Section shall be construed to prevent the Board on its own mo
tion from ca11ing and holding an exclusions hearing or hearings pur
suant to the provisions of the General Law. 

Sec. 8. It shall not be necessary for the Board of Directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad 
valorem plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board 
of five (5) Directors. Each Director shall serve for his term of office 
as herein provided, and thereafter until his successor shall be elected 
or appointed and qualified. No person shall be appointed a Director 
unless such person is twenty-one (21) years of age or over and a resi
dent of the State of Texas. Such Director shall not be required to re
side within the boundaries of the District. Such Director shall not be 
required to own land in the District prior to the awarding of construc
tion contracts by the District, but before any such contract is awarded, 
each Director shall be required to own land situated within the District 
and subject to taxation by the District. Each Director shall subscribe 
to the oath of office and give bond in the amount of Five Thousana 
Dollars ($5,000) for the faithful performance of his duties, the cost 
of which shall be paid by the District. A majority of Directors shall 
constitute a quorum. Immediately after this Act becomes effective, 
the following named persons, all of whom are twenty-one (21) years 
of age or over and residents of the State of Texas, shall Q.e the Di
rectors of the District and shall constitute the Board of Directors of 
the District: 

Anne Q. Holcombe 
Marietta Pickens 
Ewing R. Hill 
Robert W. Reynolds 
Rudene Graham. 

If any of the aforementioned persons shall fail or refuse to serve, 
die, become incapacitated or otherwise not be qualified to assume the 
duties of a Director of the District under this Act, the remaining Di
rectors shall appoint a successor or successors. Succeeding Directors 
shall be elected or appointed as provided for in this Act. The first 
two of the above-named Directors shall serve until the second Tuesday 
in January 1966, or as herein provided; and the following three of the 
above-named Directors shall serve until the second Tuesday in Janu
ary 1967, or as herein provided. An election for Directors shall be 
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held on the seco~d Tuesday in January of each year beginning ir. 
1966, and two Directors shall be elected in that year and in each 
even-numbered year thereafter, and three in each odd-numbered year 
t~ereafter. The annual elections shall be ordered by the Board of 
Directors. Any va~ancy occurring in the Board of Directors shall be 
filled for the un.expired term by a majority of the remaining Directors. 
T~e .Board of Directors shall elect from its number a president, a vice 
piesident and a secretary of the Board of Directors and of the District 
and such. other officers as in the judgment of the Board are necessary: 
The pre~I~ent shall be the chief executive officer of the District and 
the presidmg officer o~ the Board, and shall have the same right to 
vot~ as any oth.er Director. The vice president shall perform all 
duties and exercise all power conferred by this Act or the General 
L~w upon the president when the president is absent or fails or de
cline~ to act. The secretary shall keep and sign the minutes of the 
meet~ngs of the Board of Directors; and in his absence at any board 
meetmg, a secretary pro tern shall be named for that meeting who 
may exercise all the duties and powers of the secretary for such meet
ing, sign the minutes thereof, and attest all orders passed or other 
action taken at such meeting. The secretary shall be the custodian 
of all minutes and records of the District. The Board shall appoint 
all necess·ary engineers, attorneys, auditors and other employees. The 
Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925, as amended; and District's project and 
improvements during the course of construction shall be subject to 
inspection in the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been 
approved by the Attorney General of Texas, registered by the Comp
troller of Public Accounts of the State of Texas, and issued by the 
District, such bonds or refunding bonds shall be negotiable, legal, valid 
and binding obligations of the District and shall be incontestable for 
any cause. 

Sec. 12. The power of eminent domain of the District shall be 
limited to Harris County, Texas. In the event that the District, in 
the exercise of the power of eminent domain or power of relocation, 
or any other power granted hereunder, makes necessary the relocation, 
raising, rerouting or. changing the grade of, or altering the construction 
of, any highway, railroad, electric transmission line, telegraph or tele
phone properties and facilities, or pipeline, all such necessary reloca
tion, raising, rerouting, changing of grade or alteration of construction 
shall be accomplished at the sole expense of the District. The term 
"sole expense" shall mean the actual cost of such. relocation, raisi?g, 
lowering, rerouting, or change in grade or alteratwn of constructJon 
in providing comparable replacement without enhancement. of such 
facilities after deducting therefrom the net salvage value denved from 

' the old facility. 
Sec. 13. This district is hereby created notwithstandin? any of 

the provisions of the Municipal Annexation Act, being Article 970a, 
Revised Civil Statutes of Texas, 1925, as amended, and to the extent 
of the creation of the district only, said Article 970a shall have no 
application. In all other respec~s~ the Dist:ict h~reby created is ex
pressly made subject to all proviswns of said Article 970a. 

Sec. 14. It is determined and found that a yroper and legal no~ 
tice of the intention to introduce this Act, settmg forth the general 
substance of this Act, has been published at least thirty (30) days and 
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not more than ninety (90) days prior to the introduction of this Acf 
in the Legislature of Texas, in a newspaper having general circulation 
in Harris County, Texas; that a copy of such notice and a copy of 
this Act have been delivered to the Governor of Texas who has sub
mitted such notice and Act to the Texas Water Commission, and said 
Texas Water Commission has filed its recommendation as to such Act 
with the Governor, Lieutenant Governor and Speaker of the House of 
Representatives of Texas within thirty (30) days from the date such 
notice and Act were received by the Texas Water Commission; and that 
all the requirements and provisions of Article 16, Section 59(d) of the 
Constitution of the State of Texas have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The Board of Directors of the District shall select any 
bank or trust company in the State of Texas to act as depository of 
the proceeds of the bonds or revenues derived from the operation of 
the facilities of the District, and said depository shall furnish such 
indemnity bonds or pledge such securities or meet such other require
ments as determined by the Board of Directors of the District. The 
District may select one or more depositories. 

Sec. 16. Article 788Jl-75b, Revised Civil Statutes of Texas, 1925, as 
amended, shall be applicable to this District in all respects except that 
no territory may be annexed to this District pursuant to said Article with
out the written consent of at least a three-fourths majority of the land
owners within the territory to be annexed, such three-fourths majority 
to be both· in number of landowners and in value of land as shown by the 
tax rolls of the county in which is situated the territory to be annexed. 
The provisions of said Article 7880-75b pertaining to the holding of a 
hearing on the proposed annexation and for having an election within 
the district and a separate election within the territory to be annexed and 
requiring said annexation to be ratified by the vote required in said Act, 
shall be applicable to this district. Anyone owning land or an interest 
in land affected by such annexation may within thirty (30) days of the date 
of the canvassing order of such elections file a petition to review, set aside, 
modify or suspend such annexation in the district court in the county 
where the district lies. After said thirty (30) days has expired for the 
filing of such suit, there shall be no judicial review of said annexation 
and said annexation shall be conclusive for all purposes. · 

Sec. 17. In no manner limiting the right, power or authority of the 
District, as heretofore granted, but specifically granting to the DistriCt 
the right, power and authority to purchase and construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such sys
tems or facilities, and to make any and all necessary purchases, construc
tions, improvements, extensions, additions, and repairs thereto, and to 
purchase or ·acquire all necessary land, rights-of-way, easements, sites,. 
equipment, buildings, plants, structures and facilities therefor and to· 
operate and maintain same, and to sell water and other services .. ·The 
District may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the District, but only within 
the boundaries of Harris County, Texas. In addition to the powers and 
purposes authorized by the General Law pertaining to water control and 
improvement districts, the District may issue any kind of bonds or re
funding bonds for any or all of such purposes herein provided and provide 
and make payment therefor and for necessary expenses in connection . 
therewith. 

Sec. 18. Bonds of the District other than refunding bonds may be sold 
at a price and upon the terms determined by the Board of Directors of · 
the District, but shall only be sold after the taking of public bids therefor, 
and none of such bonds, other than refunding bonds, shall be sold for less 
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~I;;n 100% of their face v_alue nor shall bear interest ata rate of more than 
-;o per annum. Refundmg bonds shall be sold at a price and under the 

t:rm~ of the Ge~era_l Law applicable to water control and improvement 
d1stncts .. The District may exchange bonds or refunding bonds for prop
erty ac.qUired _by purc~ase, or in p~yment of the contract price of work 
done or J?at~nals furmshed or services furnished for the use and benefit 
of the Dist:Ict, but such exchange of bonds or refunding bonds shall not 
be on a basts of less than 100% of the face value of the bonds or refunding 
bonds ~o ex~hanged or used for payment as herein specified; provided that 
no notice g1v~n pursuant to Article 7880-117, Revised Civil Statutes of 
Texas, 1925, as am~nded, shall be predicated upon or require the exchange 
of bo~ds ?r r:fu~dmg bonds, and said Article shall otherwise be applicable 
to this Distnct m all respects. 

Sec. 19. ~he provisions of Article 7880-77b, Revised Civil Statutes 
of ~exas, 192o, a_s amended, or any other General Law, pertaining to the 
calhng of a hearmg for the determination of the dissolution of a district 
w~ere .a b?nd election has failed shall be inapplicable to this District, and 
this D1stnct shall continue to exist and shall have full power to function 
an_d operate regardless of_ the outcome of any bond· election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 20. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 21. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. · 

Sec. 22. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and industries, the District in carrying out the purpose of this 
Act will be performing an essential public function under the Constitution, 
and the District shall not be required to pay any tax or assessment on 
the project or any part thereof or on any purchases made by the District, 
and the bonds issued hereunder and their transfer and the income there
from, including the profits made on the sale thereof, shall at all times be 
free from taxation within this State. 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby. declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions of 
the State of Texas. Such bonds and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities, towns, villages, 
counties school districts or other political corporations or subdivisions ' ' . of the State of Texas; and such bonds shall be lawful and sufficient se-
curity for said deposits to the extent of their value, when accompanied by 
all unmatured coupons appurtenant thereto. · 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconsti
tutional word phrase clause paragraph, sentence, part, portion, or provi
sion. Acts H{65, 59th' Leg.,;. 1398, ch. 621, emerg. eff. June 17, 1965. 
Title of Act: as, known as "\Vest Road Improvement 

An Act creating and establishing a con- District"; declaring District a govern-
servation and reclamation district under . mental agency, body politic and corporate;. 
Article 16, Section 50, Constitution of Tex- defining the boundaries; finding the field· 
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:notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the District; 
finding that District is created to serve a 
public use and benefit; conferring on Dis
trict the rights, powers, privileges, author
ity and duties of the General Laws of Texas 
applicable to water control and improve
ment districts created under Article 16, 
Section 59, Constitution of Texas, where 
not in conflict with this Act and adopting 
same by reference; providing for no elec
tion for confirmation; providing for no 
hearing for exclusions except under certain 
conditions; providing for no hearing on 
plan of taxation and adopting ad valorem 
plan of taxation for the District; providing 
for governing body of District; providing 
for qualifications and bonds of directors; 
naming first board of directors; provid
ing for terms and election of directors and 
notice of directors elections, and related 
matters; providing for directors to fill va
cancies; providing for organization of 
board of directors; providing for a secre
tary pro tern; providing for employment 
of engineers, auditors, attorneys, and oth
er employees; providing for approval of 
District's plans and specifications by the 
Texas Water Commission and inspection 
during construction by said Commission; 
providing for bonds and refunding bonds to 
be approved by the Attorney General of 
Texas and registered by the Comptroller 
of Public Accounts of Texas and provid
ing for negotiability, legality, validity, obli
gation, incontestability of the bonds and 
refunding bonds; providing the power of 
eminent domain shall be limited to Harris 

County; providing District shall bear ex
penses of relocating, raising or rerouting of 
any highway, railroad, or utility lines or 
pipelines made necessary by its exercise of 
the power of eminent domain; providing 
that the Municipal Annexation Act shall 
have no application to the creation of this 
District; determining and finding the re
quirements of Article 16, Section 59(d) as 
to notice of intention to introduce this Act 
have been fulfilled and accomplished; pro
viding for the selection of a depository or 
depositories for the District, and related 
matters; providing that Article 7880-75b 
shall be applicable to this District but re
quiring additional requisites prior to an
nexation of territory, and related matters; 
providing additional powers of District 
within and without boundaries of District 
but limited to Harris County; providing for 
the sale of bonds of the District and the 
exchange of bonds for property and for 
the minimum price of bonds at such sale or 
exchange; providing that Article 7880-
77b shall not be applicable to this District, 
and related matters; providing that no
tice of all elections shall be under hand of 
president or secretary; providing for can
vassing election returns; providing the 
bonds of this District and their transfer 
and income therefrom and profits thereon 
and purchases made by District shall be 
ta..'C-free in this State; providing the bonds 
and refunding bonds of this District shall 
be eligible investments; enacting other 
provisions related to the aforementioned 
subjects; providing for a severability 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 1398, ch. 621. 

Art. 8280-334. Bordersville Improvement District 

Section 1. Under and pursuant to the provisions of Article 16, Section 
59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Harris County, Texas, to be known 
as "Bordersville Improvement District"; hereinafter called the "District," 
which shall be a governmental agency and a body politic. and corporate. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 
59 of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

Situated in Harris County, Texas, and being a tract of land containing 
408.4315 acres, more or less, out of the A. R. Bodman Survey, A-139, the 
William Hobby Survey, A-345, the C. C. Shelby Survey, A-693, and the 
Jacob Armstrong Survey, A-89; said 408.4315 acres being described by 
metes and bounds as follows: 

BEGINNING at the point of intersection of the center line of State 
Road FM 1960 and the center line as extended of West Main Street in 
Humble, Texas, said point being in the east line of said C. C. Shelby Survey, 
and in the west line of the Wherry B. Adams Survey, A-95. 

THENCE, N 2° 29' E 573.5 feet along the east line of said C. C. Shel
by Survey and the west line of said Wherry B. Adams Survey to the north
east corner of said C. C~ Shelby Survey and the southeast corner of the 
Jesse Pruitt Survey, A-1304, for a corner of the herein described tracL 

THENCE, N 89° 21' W 2308.3 feet along the south line of said Jesse 
Pruitt Survey to a point for corner, said point being the southwest corner 
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of sa1d Jesse Pruitt Survey d th ' · · · • 
by Survey, and being in thea~orthe 1~~~t~;ast. ~o~ner of said William Hob-

THENCE, N 1 o OO' E 7 . ~at · C. Shelby Survey. 
of said Jesse Pruitt Survey 

0a8~~ ~~~t e~~tli~om~ fo;d w:~~r in the west line 
THENCE, N 89o OO' e ~ sat 1 tam Hobby Survey. 

of said William Hobb ~ 2761.4 feet to a pomt. for corner in the west line 
Survey. Y urvey and the east hne of said A. R. Bodman 

H b~H~NCE, N 1 o 00' E 381.40 feet along the west line of said William 

f 
0 Y urvey and the east line of said A. R. Bodman Survey to a point 

or corner. -

THENCE, N 89o 22' W 1594.00 feet to a point for corner. 
. THENCE, S oo 38' W 1681.20 feet to a point for corner in the center 

hne of State Road F~ 1960, said point being in the south line of said A. R. 
Bodman Survey and m the north line of said Jacob Armstrong Survey. 

THENCE, S ~9o 22' E 343.60 feet along the center line of State Road 
FM 1960 to a pomt for corner. 

THENCE, S oo 38' W 1956.00 feet to a point for corner. 
T~ENCE, S 89° 22' E 1250.40 feet to a point for corner in the east line 

of said Jacob Armstrong Survey and in the west line of said C. C. Shelby 
Survey. 

THENCE, N 1 o 001 E 404.00 feet along the west line of said C. C. Shel
by Survey and the east line of said Jacob Armstrong Survey to a point for 
corner. 

THENCE, S 89o 22' E 4991.46 feet to a point for corner in the east 
line of said C. C. Shelby Survey and in the west line of said Wherry B. 
Adams Survey. 

THENCE, N 2° 29' E 1552.72 feet along the east line of said C. C. Shel
by Survey and the west line of said Wherry B. Adams Survey to the place 
of BEGINNING. 

Containing 408.4315 acres of land, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence 
and validity of the District, or the right of the District to issue any type 
or kind of bonds or refunding bonds for the purposes for which the District 
is created, or to pay the principal and interest thereon, or the right to 
assess, levy and collect taxes, or the legality or operation of the District 
or its governing body, which shall be a Board of Directors as hereinafter 
provided. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the District will be bene
fited by the works and project which are to be accomplished by the District 
pursuant to the powers conferred by the provisions of Article 16, Section 
59, of the Constitution of Texas, and that said District was and is created 
to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and 
imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvemen_t d~stricts created 
under authority of Article 16, Section 59 of ~he ConstitutiOn; but to the 
extent that the provisions of any such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such General Laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 



Art. 8280-334 REVISED STATUTES 1504 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the exclusions of land or other property from the Dis
trict; provided, however, that the Board of Directors shall hold such hear
ing upon the written request of any land or other property owner within 
the District filed with the Secretary of the Board prior to the cailing of the 
first bond election for the District. Nothing in this Section shall be con
strued to prevent the Board on its own motion from cailing and holding an 
exclusions hearing or hearings pursuant to the provisions of the General 
Law. 

Sec. 8. It shaH not be necessary for the Board of Directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of 
five (5) Directors. Each Director shall serve for his term of office as 
herein provided, and thereafter until his successor shall be elected or ap
pointed and qualified. No person shall be appointed a Director unless 
such person is twenty-one (21) years of age or over and a resident of the 
State of Texas. Such Director shall not be required to reside within the 
boundaries of the District. Such Director shall not be required to own 
land in the District prior to the awarding of construction contracts by 
the District, but before any such contract is awarded, each Director shall 
be required to own land situated within the District and subject to taxa
tion by the District. Each Director shall subscribe to the oath of office 
and give bond in the amount of Five Thousand Dollars ($5,000) for the 
faithful performance of his duties, the cost of which shall be paid by the 
District. A majority of Directors shall constitute a quorum. Imme
diately after this Act becomes effective, the following named persons, 
all of whom are twenty-one (21) years of age or over and residents of the 
State of Texas, shall be the Directors of the District and shall constitute 
the Board of Directors of the District: 

Thomas Phillips 
Teroy Hooper 
Allen W. Jones 
George Junior Hawkins 
J. H. Stewart. 

If any of the aforementioned persons shall fail or refuse to serve, die, 
become incapacitated or otherwise not be qualified to assume the duties 
of a Director of the District under this Act, the remaining Directors 
shall appoint a successor or successors. Succeeding Directors shall be 
elected or appointed as provided for in this Act. The first two of the 
above-named Directors shall serve until the second Tuesday in January 
1966, or as herein provided; and the following three of the above-named 
Directors shall serve until the second Tuesday in January 1967, or as here
in provided. An election for Directors shall be held on the second Tuesday 
in January of each year beginning in 1966, and two Directors shall be 
elected in that year and in each even-numbered year thereafter, and three 
in each odd-numbered year thereafter. The annual elections shall be 
ordered by the Board of Directors. Any vacancy occurring in the Board 
of Directors shall be filled for the unexpired term by a majority of the 
remaining Directors. ,The Board of Directors shall elect from its number 
a president, a vice president and a secretary of the Board of Directors 
and of the District, and such other officers as in the judgment of the 
Board are necessary. The president shall be the chief executive· officer 
of the District and the presiding officer of the Board, and shall have the 
same right to vote as any other Director. • The vice president shall perform 
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all dubes and_ exercise all power conferred by this Act or the General Law 
upon th: pr:s1dent when the P_resident is absent or fails or declines to act. 
Tfh~~eci~t~I~ shall ~eep. and Sign the minutes of the meetings of the Board 
o Irec 01 s • and m h1s absence at any board meeting, a secretary pro 
tern shall be named for that meeting who may exercise all the duties and 
powers of the secretary for such meeting, sign the minutes thereof, and 
attest all orders passed or other action taken at such meeting. The 
secretary shall be the custodian of all minutes and records of the District. 
The Board shall appoint all necessary engineers, attorneys, auditors and 
other employees. The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds the District shall 
submit plans and specifications therefor to the Texa~ Water Commission 
for approval in the manner required by Article 7880-139, Revised Civil 
Statutes o~ Texas, 1925, as amended; and District's project and improve
ments durmg the course of construction shall be subject to inspection in 
the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable legal valid and binding 
obligations of the District and shall be inco~testabie for any cause. 

Sec. 12. The power of eminent domain of the District shall be limited 
to Harris County, Texas. In the event that the District, in the exercise 
of the power of eminent domain or power of relocation, or any other power 
granted hereunder, makes necessary the relocation, raising, rerouting 
or changing the grade of, or altering the construction of, any highway, 
railroad, electric transmission line, telegraph or telephone properties and 
facilities, or pipeline, all such necessary relocation, raising, rerouting, 
changing of grade or alteration of construction shall be accomplished at 
the sole expense of the District. The term "sole expense" shall mean the 
actual cost of such relocation, raising, lowering, rerouting, or change in 
grade or alteration of construction in providing comparable replacement 
without enhancement of such facilities, after deducting therefrom the 
net salvage value derived from the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, 1925, as amended, and to the extent of the creation 
of the District only, said Article 970a shall have no application. In all 
other respects, the District hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Harris County, 
Texas; that a copy of such notice and a copy of this Act ha'.:e been 
delivered to the Governor of Texas who has submitted such notice and 
Act to the Texas Water Commission, and said Texas Water Commission 
has filed its recommendation as to such Act with the Governor, Lieutenant 
Governor and Speaker of the House of Representatives of Texas within 
thirty (30) days from the date such notice and ~ct were received ~Y. the 
Texas Water Commission; and that all the reqUirements and provisiOns 
of Article 16 Section 59(d) of the Constitution of the State of Texas have 
been fulfilled and accomplished as therein provided. · . 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as d_epository of t_h_e .Proceeds 
of the bonds or revenues derived from the operation of the fac1hbes of the 

Tex.St.Supp. 1966-95 
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District, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the·. 
Board of Directors of the District. ·The District may select one or more 
depositories. 

Sec. 16. Article 7880-75b, Revised Civil Statutes of Texas, 1925, as 
amended, shall be applicable to this District in all respects except that 
no territory may be annexed to this District pursuant to said Article with
out the written consent of at least a three-fourths majority of the land
owners within the territory to be annexed, such three-fourths majority 
to be both in number of landowners and in value of land as shown by the 
tax rolls· of the county in which is situated the territory to be annexed. 
The provisions of said Article 7880-75b pertaining to the holding of a 
hearing on the proposed annexation and for having an election within the 
District and a separate election within the territory to be annexed and 
requiring said annexation to be ratified by the vote required in said Act,· 
shall be applicable to this District. Anyone owning land or an interest in 
land affected by such annexation may within thirty (30) days of the date 
of the canvassing order of such elections file a petition to review, set aside, 
modify or suspend such annexation in the district court in the county 
where the District lies. After said thirty (30) days has expired for the 
filing of such suit, there shall be no judicial review of said annexation 
and said annexation shall be conclusive for all purposes. · 

Sec. 17. In: no manner limiting the right, power ·or authority of 
the District, as heretofore granted, but specifically granting to the Dis
trict the right, power and authority to purchase and construct, or to 
purchase or construct, or otherwise to acquire waterworks systems, 
sanitary sewer systems, storm sewer systems and drainage facilities, 
or parts of such systems or facilities, and to make any and all necessary 
purchases, constructions, improvements, extensions, additions, and re-. 
pairs thereto, and to purchase or acquire all necessary land, rights-of
way, easements, sites, equipment, buildings, plants, structures and fa-· 
cilities therefor and to operate and maintain same, and to sell water 
and other services. The District may exercise any of the rights, powers; 
and authorities granted in this Act within or without the boundaries 
of the District, but only within the boundaries of Harris County, Texas. 
In addition to the powers and purposes authorized by. the General Law. 
pertaining to water control and improvement districts, the District 
may issue any kind of bonds or refunding bonds . for any or all of 
such purposes herein provided and provide and make payment there
for and for necessary expenses in connection therewith. 

Sec. 18. Bonds of the District other than refunding bonds may 
be sold at a price and upon the terms determined by the Board of 
Directors of the District, but shall only be sold after the taking of 
public bids therefor, and none of such bonds, other than refunding bonds; 
shall be sold for less than 100% of their face value nor shall bear 
interest at a rate of more than 5% per annum. Refunding bonds shall 
be sold at· a price and under the terms of the General Law applicable 
to water control and improvement districts. The District may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or 
services furnished for the use and benefit of the District, but· such 
exchange of bonds or refunding bonds shall not be on a basis of less 
than 100% of the face value of the bonds or refunding bonds so ex
changed or. used for payment as herein specified; provided that no· 
notice given pursuant to Article 7880-117, Revised Civil Statutes of 
Texas, 1925, as amended, shall be predicated· upon or require the ex
change of bonds or refunding bonds, and· said Article shall otherwise 
be applicable to this District in all respects~ 
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ute~e~f ~~xa;h~9f;ovisions of Article 7880-77b,· Revised Civil Stat
to the callin~ of ' ~s. a~ended, or any other General Law, pertaining 

f D . t . t h a earmg for the determination of the dissolution 
o a Is nc w ere a bond elect'o h f '1 d h · · · th · D' t .· t . . I n as ai e s all be mapplicable to 

Is IS nc • and t~Is District shall continue to exist and shall have 
. full powe~ to function and operate regardless of the outcome of anv 
bond. election. Upon the failure of any bond election, a subsequent bond 
electiOn may be ~ailed ~fter the expiration of six months from the date 
of the bond election which failed. 

. Sec. 20. N~tice of all elections may be given under the hand of 
either the president or the secretary of the District. 

Sec. 21. . The returns of all elections may be canvassed by the 
Board of Dn·e~tors of the District at any time within seven (7) days 

. after. the holdmg of an election, or as ·soon thereafter as reasonably 
· practicable . 

. Sec. 22. The accomplishment of the purposes stated in this Act 
bemg for th~ benefit ~f the people of this State and for the improve
ment of their properties and industries, the District in carrying out 
the purpose of this Act will be performing an essential public function 
under the Constitution, and the District shall not be required to pay 
any tax or assessment on the project or any part thereof or on any 
purchases made by the District, and the bonds issued hereunder and 
their transfer and the income therefrom, _including the profits made 
on the sale thereof, shall at all times be free from taxation within this 
State. 

· Sec. 23. All bonds and refunding bonds of the District shall be 
·and are hereby declared to be legal, eligible and authorized investments 
for banks, savings and loan associations, insurance companies, fiduci
aries, trustees, guardians, and for the sinking funds of cities, towns, 
villages, counties, school districts, or other political corporations or 
subdivisions of the State of Texas. Such bonds and refunding bonds 
shall be eligible to secure the deposit of any and all public funds of 
cities, towns, villages, counties, school districts, or other political cor
porations or subdivisions of the State of Texas; and such bonds shall 
be lawful and sufficient security for said deposits to the extent of 
their value, when accompanied by all unmatured coupons appurtenant 

·thereto. 

Sec. 24. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the re
mainder of the Act shall nevertheless be valid, and the Legislature 
hereby declares that this Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, paragraph, sentence, 
part, portion, or provision. Acts 1965, 59th Leg., p. 1404, ch. 622, emerg. 
eff. June 17, 1965. 
Title of Act: 

An Act creating an<l establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "Bordersville Improvement 
District"; declaring District a governmen
tal agency, body politic and corporate; de
fining the boundaries; finding the field 
notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the Dis
trict; finding that District is created to 
serve a public use and benefit; conferring 
on District the rights, powers, privileges, 

. authority and duties of the general laws of . 
Texas applicable to water control and im-

provement districts created under Article 
16, Section 59, Constitution of Texas, where 
not in conflict with this Act and adopting 
same by reference; providing for· no elec
tion for confirmation; providing for no 
hearing for exclusions except under certain 
conditions; providing for no hearing on 
plan of taxation and adopting ad valorem 
plan of ta-xation for the District; providing 
for governing body of District; providing 
for qualifications and bonds of· directors; 
naming first board of directors; Providing 
for terms and election of directors and no
tice of directors elections, and related mat
ters; providing for directors to fill vacan
cies; providing for organization of board 



Art. 8280-334 REVISED STATUTES 1508 

of directors: providing for a secretary pro 
tein; providing for employment of engi
neers, auditors, attorneys, and other em
ployees; providing for approval of Dis
trict's plans and specifications by the Tex
as \Vater Commission and inspection dur
ing ·construction by said Commission; 
providing for bonds and refunding bonds 
to be approved by the Attorney General of 
Texas and registered by the Comptroller 
of Public Accounts of Texas and provid
ing. for negotiability, legality, validity, ob
ligation, incontestability of the bonds and 
refunding bonds; providing the power of 
eminent domain shall be limited to Harris 
County; providing District shall bear ex
penses of relocating, raising or rerouting 
of any highway, railroad, or utility lines 
or pipelines made necessary by its exercise 
of the power of eminent domain; provid
ing that the l\Iunicipal Annexation Act 
shall have no application to the creation of 

. this District; determining and finding the 
requirements of Article 16, Section 59(d) 
as to notice of intention to introduce this 

·Act have been fulfilled and accomplished; 
. providing for the selection of a depository 

or depositories for the District, and related 
matters; providing that Article 7880-75b 
shall be applicable to this District but re
quiring additional requisites prior to an
nexation of territory, and related matters; 
providing additional powers of District 
within and without boundaries of District 
but limited to Harris County; providing 
for the sale of bonds of the District and 
the exchange of bonds for property and for 
the minimum price of bonds at such sale or 
exchange; providing that Article 7880-77b 
shall not be applicable to this District, and 
related matters; providing that notice of 
all elections shall be under hand of presi
dent or secretary; providing for canvass
ing election returns; providing the bonds 
of this District and their transfer and in
come therefrom and profits thereon and 
purchases made by District shall be tax
free in this State; providing the bonds and 
refunding bonds of this District shall be 
eligible investments; enacting other provi
sions related to the aforementioned sub
jects; providing for a severability clause; 
and declaring an emergency. Acts 1965, 
53th Leg., p. 1401, ch. 622. 

Art. 8280-335. Lipan Creek Flood Control District 

District created 

Section 1. Pursuant to and expressly authorized by Section 59, Article 
XVI of the Constitution of the State of Texas and in addition to all other 
districts into which the State has been divided heretofore, there is hereby 
created a conservation and reclamation district to be known as "Lipan 
Creek Flood Control District" (hereinafter referred to as "District"), 
which shall be a governmental agency, a body politic and corporate, and 
a political subdivision of this State. 

District's powers 

Sec. 2. The District herein created shall have and exercise, and is 
hereby vested with, all of the rights, powers, privileges, authority and 
duties conferred and imposed by the General Laws of this State now in 
force, or hereafter enacted, applicable to conservation and reclamation 

· districts created under authority of Article XVI, Section 59 of the Con
stitution of Texas, but to the extent that the provisions of any such Gen
eral Law may be in conflict or inconsistent with the provisions of this Act, 
the provisions of this Act shall prevail. All such General Laws are hereby 
adopted and incorporated by reference with the same effect as if incorpo
rated in full in this Act. 

In no manner limiting the right, power and authority of the District, 
as heretofore granted, but specifically granting to the District herein cre
ated the right, power and authority, to control, store and distribute the 
waters and floodwaters within the District for the conservation, preser
vation, reclamation and improvement of the soil and lands or in aid there
of within the District; to carry out flood prevention measures; to prevent 
or aid in the prevention of damage to land and soil and the fertility there- • 
of; to engage in land treatment measures; to prevent· deterioration, ero
sion and loss of land and soil; to carry out preventative-and control meas-

. ures within the District; to construct, acquire, improve, carry out, main
tain, repair and operate dams, structures, projects and works of improve
ment for flood prevention (including structural and land treatment meas
ures) and for agricultural and land treatment measures and for agri
cultural phases of the conservation, development, utilization and disposal 



1509 
. ~or Annotations and '!!~~~\l Notes, see ~!.t:s~280-JJ5 

of water w1thm th D' t · t . e Is riC and to purchase or acquire other facilities 
and equipment necessary in connection therew1·th and t · t• · 
t . n t o engage m ac !VI-res ecessary o carry out these functions· t bt · t' · . b h • o o am op Ions upon and to 
a;.quu e, Y pure ase, exchange, lease, gift, grant, bequest, devise or other-
~~rseD .a~:'- ~roperty, real or personal, or rights or interest therein within 
t ~ lSd 11 ~ _necessary _to carry out the purposes of this Act, and to main-
am,. a mmrster and Improve any properties acquired· to purchase or 

acqmr.e lands, easements or rights-of-way within the District necessary 
t? car~y o_ut the purposes .of this Act; to cooperate with other conserva
tion distncts, county officials, conservation officials and personnel of the 
county, s:.ate and Federal Government, State Soil Conservation Board, 
State Agucultural Department, Secretary of Agriculture of the United 
State and other county, State and Federal agencies and departments in 
?rder to carry ou~ the purp~ses_ of this Act. Without limiting the general
Ity of the f~regomg, the D1stnct shall be and it is hereby empowered to 
cooperate With the Sta~e and Federal Government, their agencies, depart
men~s and representative~ in obtaining assistance, aid, benefits, grants, 
cred1t and money as provided in Public Law 566 Eighty-third Congress 
of the United States, Chapter 656, and amendments thereto· and to have 
exer~ise and be vested_ with all of the rights, powers, privileges and au~ 
thonty conferred and Imposed by the General Laws of this State now in 
force, or hereafter enacted applicable to conservation and reclamation dis
tricts created under authority of Article XVI Section 59 of the Constitu-
tion of Texas. ' 

Territory comprising the district 

Sec. 3. It is expressly determined and found that all of the territory 
included within the area of the District will be benefited by the works and 
improvements which are to be accomplished and provided by the District 
pursuant to the powers conferred by the provisions of Article XVI, Section 
59, of the Constitution of Texas, and this Act. The area of the District 
shall consist of lands situated in Tom Green and Concho Counties, Texas, 
and enclosed within the following metes and bounds description, to wit: 

BEGINNING at the NE corner of John Sanderson Survey 96, S. P.R. R. 
Co., District 11, Abstract 7367, Tom Green County, Texas, said point also 
being the NW corner of Pat Flynn Survey 76, Torn Green County, Texas; 

THENCE, West along the North line of said John Sanderson Survey 
96 to its NW corner; 

THENCE, South along the West line of said John Sanderson Survey 
96, to its SW corner, said point also being the NE corner of S. P. R. R. Co., 
Survey 75, Tom Green County, Texas; 

THENCE, West along the North line of said S. P. R. R. Co. Survey 75; 
to its NW corner; 

THENCE South along the West lines of said S. P. R. R. Co. Survey 
75 and Absaiorn Jett Survey 751j2 , Tom. Green County, Texas, to its most 
westerly SW corner; 

' THENCE, East along the South line of said Absalom J ett Survey 75% 
to a point in said line being the most easterly NE corner of Mrs. H. R. Ten 
Eyck Survey 9, Tom Green County, Texas; 

THENCE South along the East line of said Mrs. H. R. Ten Eyck Survey 
9 to its SE c~rner, said point also being in the North line of Washington 
County School Land Survey 105, Tom Green County, Texas; 

THENCE East along the North line of said Washington County School 
Land Survey' 105, to its NE corner; 

THENCE, South along the East line of said Washington County School 
Land Survey 105 to its SE corner; 
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THENCE West along the South line of saidWashington County School 
Land Survey 105 to a point being the NE corner of Washington County 
School Land Survey 103, Tom Green County, Texas; 

THENCE, South along the East line of said Washington County School 
Land Survey 103 to its SE corner; 

THENCE, West along the South line of said Washington County School 
Land Survey 103, to a point being the NW corner of H. & T. C. R. R. Co. 
Survey 1, Block 25, Tom Green County, Texas; · 

THENCE, South along the West lines of said H. & T. C. R. R. Co. 
Survey 1, and Will Adams Survey 4, and H. & T. C. R. R. Co. Survey 7, 
Block 25, Tom Green County, Texas, to its SW corner; 
· THENCE, East along South line of said H. & T. C. R. R. Co. Survey 
7 to its SE corner, said point also being the NW corner of H. & T. C. R. R. 
Co. Survey 9, Block 25, Tom Green County, Texas; 

THENCE, South along the West line of said H. & T. C. R. R. Co. Survey 
9 to its SW corner; 

THENCE, East along the South line of said H. & T. C. R. R. Co. Survey 
9 to its SE corner, said point also being the NW corner of John W. Blue 
Survey 3, Tom Green County, Texas; 

THENCE, South along the West line of said John W. Blue Survey 3 
to its SW corner; · 

· THENCE, East along the South line of said John W. Blue Survey 3 
to a point being the NW corner of H. & T. C. R. R. Co. Survey 15, Block 
25, Tom Green County, Texas; 

THENCE, South along the West line of said H. & T. C. R. R. Co. 
Survey 15, to its SW corner; 

THENCE, East along the South line of said H. & T. C. R. R. Co. Survey 
15 to its SE corner, said point also being the NW corner of H. & T. C. R. R. 
Co. Survey 21, Block 25, Tom Green County, Texas; 

THENCE, South along the West line of said H. & T. C. R. R. Co. Survey 
21 to its SW corner; 

THENCE, East along the South line of said H. & T. C. R. R. Co. Survey 
21 to its SE corner, said point also being the NW corner of H. & T. C. R. R. 
Co. Survey 27, Block 25, Tom Green County, Texas; 

THENCE, South along the West line of said H. & T. C. R. R. Co. 
Survey 27 to its SW corner; 

THENCE, East along the South lines of said H. & T. C. R. R. Co. 
Survey 27, and E. T. Abbott Survey 28, Block 25, Tom Green County, 
Texas, to its SE corner, said point also being in the West line of H. A. 
Wooten S % Survey 10, Tom Green County, Texas; 

THENCE, South along the West line of said H. A. Wooten Survey 
10, to its SW corner; · . 

THENCE, East along the South line of said H. A. Wooten Survey 10, 
to its SE corner, said point also being in the West line of J. W. Nosworthy 
Survey 22, Block A, H. & G. N. R. R. Co., Tom Green County, Texas; 

THENCE, North along the West line of said J. W. Nosworthy Survey 
22, to its NW corner; 

THENCE, East alorig the North lines of said J. W. Nosworthy Survey 
22, and H. & G. N. R. R. Co. Survey 21, and W. A. Threadgill, Jr. Survey 
20, and John Gibson Survey 19, Block A, Tom Green County, Texas, to its 
NE corner, said point also being the SW corner of B. S. & F. Survey 17, 
Block A, Tom Green County, Texas; 

THENCE, North along the West line of said B.S. & F. Survey 17, to its 
NW corner; 
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E, East along the North line of · d B 
NE corner, said point also being th SW sai · S. & F. Survey 17, to its 
Tom Green County, Texas; e corner of A. E. Lock Survey 20, 

. . THENCE, East along the S th 1. f . · 
James Downing Survey 916 T ou G mes 0 said A. E. LockSurvey 20 and 

THENCE N ·th I ' om reen County, Texas, to its SE corner; 
916 to a poi~t ~~ing at~ng th~ ~ast line of said James Downing Survey 
Survey 3 Tom Green C e tmosT ortherly NW corner of Lucinda Byfield 

• oun y, exas · 
. THENCE, East along the N th '1. f . . . 
to its most northerly NE co. or .me 0. Said Lucmda Byfield Survey 3, 
H. E. & W T R 1 ner, Said pomt also being the NW corner of 

· · · R. Co. Survey 1, Tom Green County, Texas; 
THENCE,. East along the North line of said H E & W T R R C 

~~:v~ \v to FitsC m~t northerly NE corner, said p~int bein~ i~ the We~t 
· · · er~on Survey 2, Tom Green County, Texas; 

2 tT~tENSWCE, South With the West line of said W. F. C. Vernon Sui·vey 
, o 1 s corner; 

T~ENCE, East along the South line of said W. F. C. Vernon Survey 
2, to Its most southerly SE corner· 

' 
THENCE, No:th along the East line of said W. F. C. Vernon Survey 

2, to a corner bemg also the NW corner of David Welsh Survey 18 Tom 
Green County, Texas; ' 

THENCE, ~ast along the common line of said W. F. C. Vernon Survey 
2 and the David Welsh Survey 18, to the most easterly SE corner of said 
W. F. C. Vernon Survey 2; 

THENCE, North along the East line of said W. F. C. Vernon Survey 
2, to its NE corner; · 

· THENCE, West along the North line of said W. F. C. Vernon Survey 
2, to its NW corner, said point being in the West line of Fisher & Miller 
Survey 907, Tom Green County, Texas; 

. THENCE, North along the East line of Fisher & Miller Survey 907, 
and J. L. Kosse Survey 908, Tom Green County, Texas, to its NE corner, 
said point also being the South line of W. D. Hillyer Survey 3; 

THENCE, East along the South line of said W. D. Hillyer Survey 3, 
to its SE corner; 

THENCE, North along the East line of said W. D. Hillyer Survey 3, 
and S. P. R. R. Co. Survey 177, Tom Green County, Texas, to a point in its 
East line, the same being the SW corner of L. C. DeRenne Survey 176, 
Tom Green County, Texas; 

THENCE, East along the South line of said L. C. DeRenne Survey 176, 
to its SE corrier; 

. THENCE, North along the East lines of said L. C. DeRenne Survey 
176, and S. P; R. R. Co. Survey 173, and C. Von Carlowitz Survey 146, and 
S. P. R. R. Co. Survey 143, and Thomas Dolan Survey 116, and S. P. R. 
R. Co. Survey 41, Tom Green County, Texas, to its NE corner, said point 
also being in the South line of Joseph Bays Survey, Abstract 7752, Tom 
Green & Concho Counties, Texas; · · 

THENCE, East along the South line of said Joseph Bays Survey, cross
ing the Tom. Green-Concho Counties line to the SW corner of S. H. 
Henderson Survey 34, Concho County, Texas; 

THENCE North along the West line of said S. H. Henderson Survey 
34 and S. P.' R. R. Co. Survey 33, and Gustav Werner Survey 1675, and 
Jacob Schwend Survey 1673, and Deitrich Bohls Survey 1636, Concho 
County, Texas, to its NW corner; 
· .· THENCE East along the North line of said Dietrich Bohls Survey 
1636, to its NE corner, said point also being the SE corner of J. H. W. 
Klausen Survey 1635, Concho County, Texas; 
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THENCE, North along the East line of J. H. W. Klausen Survey 1635, 
to its NE corner, said point also being the SW corner of W. T. Brown 
Survey 204, Concho County, Texas; 

THENCE, East along the South lines of said W. T. Brown Survey 
204, and M. M. Burke Survey 204, to its SE corner, said point also being the 
SW corner of S. P. R. R. Co. Survey 13, Concho County, Texas; 

THENCE, North along the West line of said S. P.R. R. Co. Survey 13, 
and Henry Ford Survey 12, Concho County, Texas, to its NW. corner, said 
point also being the SW corner of Franz V. Wamelm Survey 1621, Concho 
County, Texas; 

THENCE, East along the South line of said Franz V. Wamelm Survey 
1621, to its SE corner; 

THENCE, North along the East line of Franz V. Wamelm Survey 
1621, to its NE corner, said point also being in the South line of Christina 
Diehl Survey 1622, Concho County, Texas; 

THENCE, East along the South line of the Christina Diehl Survey 
1622, to its SE corner; 

THENCE, North along the North line of said Christina Diehl Survey 
1622, to its NE corner; 

THENCE, West along the North line of said Christina Diehl Survey 
1622 to a point being the most southerly SE corner of M. D. McDaniel 
Survey, Concho County, Texas; 

THENCE, North along the East line of said M.D. McDaniel Survey to 
a point being the most northerly NW corner of Louis Gaethel Survey_ 4, 
Concho County, Texas; 

THENCE, East along the North line of said Louis Gaethel Survey 4, 
to a point being the most westerly SW corner of D. E. Sims Survey 1, 
Concho County, Texas; 

THENCE, North along the West line of said D. E. Sims Survey 1, to a 
point in the South line of Johann Frey Survey 1600; 

THENCE, East along the South line of Johann Frey Survey 1600 to its 
SE corner; 

THENCE, North along the East line of said Johann Frey Survey 
1600 to the SW corner of German Emigration Co. Survey 132; 

THENCE, East along the South line of said German Emigration Co. 
Survey 132, to its SE corner; 

THENCE, North along the East line of said German Emigration Co. 
Survey 132, to the SW corner of German Emigration Co. Survey 131; 

THENCE, East along the South line of said German Emigration Co. 
Survey 131, to its SE corner, said point being in the West line of German 
Emigration Co. Survey 130; 

THENCE, South along the West line of said German Emigration Co. 
Survey 130, to its SW corner; 

THENCE, East along the South line of German Emigration Co. Survey 
130, to its SE corner; · 

THENCE, North along the East line of said German Emigration Co. 
Survey 130, to the SW corner of German Emigration Co. Survey 129; 

THENCE, East along the South line of German Emigration Co. Survey 
129, to its SE corner; 

. THENCE, North along the East line of said German Emigration Co. 
Survey 129, to its NE corner, also being a point on the South Bank of the 
Concho River; · 

THENCE, Westerly upstream with the meanders of the said Concho 
River along its South Bank for an approximate distance of 5 miles to a 
point on said South Bank of said Concho River, said point being the NE 
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co:ner .of Germa~ Emigration Co. Survey 143, Concho County, Texas, and 
smd pomt also bemg the NW corner of German Emigration Co. Survey 142, 
Concho County, Texas; 

THENCE, ~outh along the East line of said German Emigration Co. 
Survey 143, to Its SE corner; 

THENCE, ~est along the South line of said German Emigration Co. 
Survey 143: to Its SW corner, Concho County, Texas, said point being in 
the East lme of German Emigration Co. Survey 546, Concho County, 
Texas; 

THENCE, South along the East line ·of said German Emigration Co. 
Survey 546, to its SE corner; . 

THENCE, West along the South line of said German Emigration Co.· 
Survey 546, to its SW corner; 

THENCE, North along the West line of said German Emigration Co. 
Survey 546, to a point at which the North line of Jacob A. Metzger Survey 
1605, Concho County, Texas, intersects said line; 

THENCE, in a westerly and southerly direction along and following the 
common line of said Jacob A. Metzger Survey 1605 and N. B. Giddings 
Survey 1605Yz, Concho and Tom Green Counties, Texas, and crossing the 
Concho-Tom Green County line, to the most westerly SW corner of said 
Jacob A. Metzger Survey 1605, said point being in the North line of the 
M. W. Schaw Survey 1606, Tom Green and Concho Counties, Texas; 

THENCE, in a westerly direction along and following the common line 
of said M. W. Schaw Survey 1606 and said N. B. Giddings Survey 1605% 
to the most easterly NE corner of the H. P. Brewster Survey 1607, Tom 
Green County, Texas; · 

THENCE, in a westerly and northerly direction along and following 
the common line of said H. P. Brewster Survey 1607 and said N. B. Giddings 
Survey 1605Y2 , to the most easterly SE corner of Peter Kappes Survey 
1609, Tom Green County, Texas; 

THENCE, westerly and southerly along and following the common 
line of said Peter Kappes Survey 1609 and said H. P. Brewster Survey 
1607, to the NE corner of Jacob Kreit Survey 1608, Tom Green County, 
Texas; 

THENCE, South along the East lines of said Jacob Kreit Survey 1608 
and Jacob Kreit Survey 1608%, Tom Green County, Texas, to its SE corner, 
said point being the NE corner of Peter Metzger Survey 1614, Tom Green 
County, Texas; 

THENCE, West along the North lines of said Peter Metzger Survey 
1614, and Leon Halfin Survey 1, and Anna Mertz Survey 1612, Tom Green 
County, Texas, to its NW corner; 

THENCE, South along the West lines of said Anna Mertz Survey 
1612, and M. S. Behringer Survey 1628, and Joh~nn D.anem Surve_s 1629, 
Tom Green County, Texas, to its SW corner, said pomts also bemg the 
NE corner of Jacob Banker Survey 1652, Tom Green County, Texas; 

THENCE, West along the North line of said Jacob Banker Survey 
1652, to its NW corner; 

THENCE South along the West line of said Jacob Banker Survey 1652, 
to the NE co~·ner of the S/2 of A. D. Grigsby Survey 106, Tom Green Coun-
ty, Texas; 

THENCE West along the North line of said S/2 of A. D. Grigsby Sur· 
vey 106, to its NW corner, said point being the NE corner of the S/2 of S. 
P. R. R. Co. Survey 107, Tom Green County, Texas; 

THENCE West along the North line of said S/2 of S. P.R. R. Co. Sur
vey 107, to its NW corner, said point also being the NE corner of S/2 of 
C. H. Rathje Survey 108, Tom Green County, Texas; · 
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THENCE, West along the North line of said S/2 of C. H. ·RathjeSur
vey 108, to its NW corner, said point being in the East line of s: P. :R. R. 
Co. Survey 109, Tom Green County, Texas; · 

THENCE, South along the East line of said S. P. R. R. Co. Survey 
109, to its SE corner; . · ·. 

THENCE, West along the South line of said S. P.R. R. Co. Survey 109, 
to its SW corner, said point being the NE corner of S. P. R. R. Co. Survey 
101, Tom Green County, Texas; 

THENCE, South along the East line of said S. P. R. R. Co. Survey 101, 
to the NE corner of S/2 of said S. P. R. R. Co. Survey 101; 

THENCE, West along the North line of said S/2 of S. P.R. R. Co. Sur
vey 101, to its NW corner, said point being the NE corner of the S/2 of Irv
ing Eggleston Survey 100, Tom Green County, Texas; 

THENCE, West along the North line of said S/2 of Irving Eggleston 
Survey 100, to its NW corner, said point being in the East line of S. P.R. R. 
Co. Survey 99, Tom Green County, Texas; 

THENCE, South along the East line of said S. P. R. R. Co. Survey 99, 
to its SE corner; 

THENCE, West along the South lines of said S. P. R. R. Co. Survey 
99, and Irving Eggleston Survey E/2 of 98; and W. R. Butt Survey W /2 
of 98; and S. P. R. R. Co. Survey 97, and H. T. & B. R. R. Co. Survey 
1, Tom Green County, Texas, to its SW corner, said point being the NW 

. corner of S. P. R. R. Co. Survey 95; 
THENCE, South along the West line of said S. P. R. R. Co. Survey 95, 

to its SW corner, said point being the NE corner of John Sanderson Survey 
96, and being the Place of Beginning, and containing 189,440 acres of land, 
more or less. 

No confirmation election, hearing on exclusion of land, 
plan of taxation necessary 

Sec. 4. It being hereby found and determined that ail of the land 
included within the boundaries of the District wiii be benefited and that 
the District is created to serve a public use and benefit, it shaH not be 
necessary for the Board of Directors to caii a confirmation election, or to 
hold a hearing on the exclusion of lands, or a hearing on the adoption of 
a plan of taxation, but the ad valorem plan of taxation shaH be used by 
the District; and said Board of Directors shaH have the right to exclude 
any lands in said District. 

Governing body of district 

Sec. 5. (a) AU powers of the District shall be exercised by Board 
of seven (7) Directors. Each Director shall serve for his term of office 
as herein provided, and thereafter until his successor shaH be elected or 
appointed and qualified. No person shaH be a Director unless he is a 
resident citizen of the State of Texas and at least twenty-one years of 
age, and owns land in the territorial limits of the District. Such Directors 
shaH subscribe to the Constitutional Oath of office. A majority shaH 
constitute a quorum. 

(b) Immediately after this Act becomes effective, the following named 
persons shall be the Directors of said District, and shall constitute the 
Board of Directors of said District: Carl H. Feist, Route 3, San Angelo, 
Texas; E. G. Wilde, Wall Route, San Angelo, Texas; Frank J. Holik, Jr., 
Route 3, San Angelo, Texas; C. S. Calahan, WaH Route, San Angelo, Texas; 
Ben Book, Van Court, Texas; N. J. Dierschke, Route 3, San Angelo, Texas; 
and Fred R. CampbeH, Route 1, Paint Rock, Texas. 

' · If any of the aforementioned persons shaH become incapacitated or 
otherwise not qualified to assume his duties under this Act, the remaining 
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Directors. shall. appoint his. successor. Succeeding Directors shall be 
elected or appomted as provided for in this Act. 

(c) T~e first three Directors named above shall serve until the second 
Tue.sday m January, 1966, and the remaining four Directors shall serve 
until the second Tuesday in January, 1967. An election of Directors shall 
be held on the se~ond Tuesday in January of each year beginning on the 
second Tuesday m Janu.ary, 1966, and as herein provided. Three Di
rectors shall be. elected m each even-numbered year and four Directors 
shall be elected m each odd-numbered year. The annual election shall be 
o_rdere~ by the Board of Directors. Notice of the election shall be pub
lished m ~ newspaper of general circulation in said District one (1) time 
at le~st thirty (30) days before the election. The election order shall state 
the tt;ne, ~la~e and purpose of the election; and the Board of Directors 
of said Dist~Ict. shall ~ppoint a presiding judge who shall appoint two 
~lerks to. as~Ist m holdmg the election. Only qualified electors residing 
m the Distnct shall be entitled to vote at said election. The candidates 
receiving the highest number of votes shall be declared elected. The 
returns of the election shall be made to and canvassed by the Board of 
Directors of said District, who shall enter an order declaring the results of 
the election. 

(d) Any candidate for Director desiring to have his name printed on 
the ballot may do so by a petition so requesting, signed by not less than 
twenty-five residents of the District who are qualified to vote at the 
election. Such petition shall be presented to the Secretary of the Board 
of Directors. The petition shall be presented on such date as will allow 
not less than twenty (20) days between the date of presentation and the 
date of election. 

(e) Any vacancies occurring in the Board of Directors shall be filled 
for the unexpired term by a majority vote of the remaining Directors. 

(f) The Board of Directors of the District shall elect from its number, 
a president and a vice president, and such other officers as in the judg
ment of the Board are necessary. The president shall be the chief execu
tive officer and the presiding officer of the Board, and shall have the same 
right to vote as any other Director. The vice president shall perform all 
duties and exercise all powers conferred by this Act upon the president 
when the president is absent or fails or declines to act. The Board shall 
also appoint a secretary and a treasurer, who may or may not be members 
of the Board, and it may combine those offices. The treasurer shall make 
bond in such amount as may be required by the Board of Directors of the 
District. The Board may adopt a seal for the District. 

(g) The Board of Directors, from time to time, shall be authorized to 
make or cause to be made surveys and engineering investigations for the 
information of the District to facilitate the accomplishment of the pur
poses for which the District is created; and may emr;loy a general m_an
ager, attorneys, accountants, engineers or other techmcal _or nontechm~al 
employees or assistants, fix the amount and _manner of their coml?ensation 
and provide for the payment of all expen~Itu;es dee~ed es~enbal to the 
proper operation and maintenance of the Distnct and Its affairs. 

Exercise of eminent domain 

Sec. 6. For the purpose of carrying out any power or a~thority con
ferred by this Act, the District shall have ~he _right to acqUire la~d and 
easements within the District by condemnation m ~he manne_r provided ?Y 
Title 52, Revised Civil Statutes, as amended, relatmg to emment domam. 
The amount of and character of interest in land and easements thus to be 
acquired shall be determined by the Board of Di:ectors. In. the event t~at 
the District in the exercise of the power of emment domam or power of 
relocation, ~r any other power granted hereunder, makes necessary the 
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relocation, raising, rerouting or changing the grade of, or altering the 
construction of any highway, railroad, electric transmission line, telephone 
or telegraph properties and facilities, or pipeline, all such necessary relo
cation, raising, re-routing, changing of grade or alteration of construction 
shall be accomplished· at the sole expense of the District. The term "sole 
l:!~pense" shall mean the actual cost of such relocation, raising, lowering, 
re-routing or change in grade or alteration of construction in providing 
comparable replacement without enhancement of such facilities, after de
du~ting therefrom the net salvage value derived from the old facility. 

District may issue bonds 

Sec. 7. (a) For the purpose of providing dams, structures, projects 
and works of improvement for flood prevention (including structural and 
land treatment measures), for the purchase and acquisition of lands, ease
ments and rights-of-way and for agricultural phases of conservation, de
velopment and utilization and disposal of water, and for all other neces
sary facilities, equipment and properties in connection therewith and for 
the improvement, maintenance, repair and operation of same arid for car
rying out any other powers or authority conferred by this Act, the District 
is empowered to issue negotiable bonds payable from ad valorem taxes to 
be levied on all taxable property within the District. It shall be the duty 
of the Board of Directors to levy annual taxes sufficient to pay the bonds 
and interest thereon as such bonds and interest become due. Pending the 
use of bond proceeds for the purpose for which issued, the Board of Di
rectors may invest same in obligations of or guaranteed by the United 
States of America. Such bonds shall be authorized by resolution of the 
Board of Directors, after having been voted as provided in Section 8, 
hereof, and shall be issued in the name of the District. Said bonds shall 
be signed by the President, attested by the Secretary, with the seal of 
the District impressed thereon. The interest coupons shall be executed 
by facsimile signatures of the said President and Secretary and the statute 
authorizing facsimile signatures and seals shall be applicable to the 
bonds if so provided in the resolution or resolutions authorizing same. 
They shall mature serially or otherwise in not to exceed forty ( 40) years 
from their date and may be sold at a price and under terms determined 
by the Board of Directors to be the most advantageous reasonably ob
tainable, provided that the interest cost to the District, calculated by 
the use of standard bond interest tables currently in use by insurance com
panies and investment houses does not exceed six per cent (6%) per 
annum, and within the discretion of the Board, may be made callable 
prior to maturity at such times and prices as may be prescribed in the 
resolution authorizing the bonds, and may be made registrable as to 
principal or as to both principal and interest. Bonds may be issued in 
more than one (1) series and from time to time as required for carrying 
out tlie purposes of this Act. From proceeds from the sale of the bonds 
the District may set aside an amount for the payment of interest to accrue 
during construction and one (1) year thereafter, and a reserve interest 
and sinking fund. Proceeds from the sale of the bonds may also be used 
for the payment of any and all expenses incurred in accomplishing the 
purposes for which this District is created including but not limited to 
the payment of attorneys' fees, fiscal agents' fees, engineers' fees, and 
to pay the cost of printing and issuing the_ bonds. 

(b) If the plans for works and improvements or amendments thereto 
contemplated by the Distri~t are prepared by the Soil Conservation Serv
ice, United States Department of Agriculture, and approved by the Dis
trict's directors, it shall nqt be necessary for an engineer's report covering 
the plans and improvements to: be constructed, together with the maps, 
plats, ;profiles and data fully showing and explaining same, be filed. in 
·the office of the District before ·an election is held to. authorize, the jssu-: 

~ . . . . .. '-· - . . 
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ahnclel of tbobnds in connection with such works and improvements and it 
s a no e necessary for such I d · · ·t . til P ans an specifications, engineering re-
rolb s, PI 0 • esd ~aps and other data, or subsequent amendments thereto 

0 e apptove Y. the Texas Water Commission prior to the issuance of 
~u:~hbonds; pro~Ided, however, that before the expenditure of any funds 

01 e cons~ruction. o~ any works and improvements, the approval of the 
Texa~ Watet Commisswn shall be secured for that portion of the works 
and Improve:nents to be .constructed and it shall not be necessary for 
a~va~ce appiOva~ to be given for the entire project contemplated by the 
Dis~uct, but app1oyai may be secured or given on a separate or individual 
basis for that portion of the entire project or works and improvements to 
b.e constructed. at any part.icular time and on which plans and specifica
tions of the S01l Conservation Service, United States Department of Agri
culture, hav~ b~en prepared and submitted by the District to the Texas 
\Vater CommiSSion. 

Bond elections 

Sec: 8. No bonds, except refunding bonds, shall be issued unless 
~uthonze~ a~ an election at which only the qualified electors who reside 
m the Distnct, and who own taxable property therein, and who have 
duly. rendered the same for taxation, shall be qualified to vote at said 
election, and unless a majority of the votes cast at said election is in 
favor of the issuance of the bonds. Such election may be called by 
the Board of Directors without a petition. The resolution calling the 
election shall specify the time and .place or places of holding the 
same, the purpose for which the bonds are to be issued, the maximum 
amount thereof, the maximum maturity thereof, the maximum interest 
rate, the form of the ballot and the presiding judge for each voting 
place. The presiding judge serving at the voting place or places shall 
appoint at least two (2) clerks to assist in holding such election. The 
returns of the election shall be made to and canvassed by the Board 
of Directors of the District. Notice of elections for the issuance of 
bonds shall be given by publication of a substantial copy of 'the resolu
tion calling the election in a newspaper of general circulation in the 
District once each week for two (2) consecutive weeks, the first publi
cation to appear not less than fourteen (14) days prior to the date 
assigned for the election. Except as herein otherwise provided, the 
General Laws relating to elections shall be applicable. 

Refunding bonds authorized 

Sec. 9. The District is authorized to issue refunding bonds for 
the purpose of refunding any outstanding bonds authorized by this 
Act and interest thereon, without an election. Such refunding bonds 
may be issued to refund more than one (1) series of outstanding bonds. 
The provisions of this law with reference to the issuance of ot~er 
bonds and their approval by the Attorney General and the remedies 
of the holders shall be applicable to refunding bonds. Refunding bonds 
shall be registered by the Comptroller upon surrender and c.ancellation 
of the bonds to be refunded, but in lieu thereof, the resolution author
izing their issuance may provide that they shall be sold and the procee~s 
thereof deposited in the bank where the original bonds are payable! m 
which case the refunding bonds may be issued in an amount ~uffici~nt 
to pay the principal and interest on the original bo~ds to their ~phon 
date or maturity date, and the Comptroller shall r~g.Ister them without 
concurrent surrender and cancellation of the origmal bonds. 

Bonds to be approved by Attorney General of Texas 

Sec. 10. After any bonds (including refu~ding ~>Onds) are. au!hoiized 
by the District, such bonds and the record relah~g ,to ·t~eir. Issuance 
shall be submitted to the Attorney . General for his exammahon as to 
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the validity thereof. If he finds such bonds have been properly au
thorized in accordance with the Constitution and this Act, he shall 
approve such bonds and the same then shall be registered by the Comp
troller of Public Accounts. . Thereafter, the bonds shall be valid, bind
ing and enforceable obligations of the District and shall be incontestable 
for any cause. 

Taxes and tax elections authorized 

Sec. 11. The Board of Directors may upon a favorable majority 
vote of the qualified property taxpaying electors of the District, voting 
at an election held for the purpose within the boundaries of such Dis
trict, levy, assess and collect annual taxes to provide funds necessary 
to construct or acquire, maintain and operate works, plants and facilities 
deemed essential or beneficial to the District and its purposes, and also 
when so authorized may levy, assess and collect annual taxes to provide 
funds adequate to defray the cost of the planning, maintenance, opera
tion, organization and administration of the District. Elections for the 
levy of such taxes shall be ordered by the Board of Directors and 
notice thereof shall be given and same shall be held and conducted 
and the results thereof determined in the manner provided herein with 
relation to elections for the authorization of bonds. All taxes levied 
by the District for any purpose shall constitute a lien on the property 
against which levied and limitation shall not bar the enforcement or 
collection thereof. In calling an election for taxes under this Section 11, 
the Board of Directors shall specify the maximum rate of tax which is 
sought to be levied and no tax in excess of that amount may be levied 
without submitting the question of the increased rate of taxation at an 
election as provided. 

Levy, assessment and collection of taxes 

Sec. 12. The District shall have all the rights, powers, duties and 
functions and shall observe the procedures, insofar as the same may be 
applicable and not in conflict with this Act, in the levy, equalization and 
collection of ad valorem taxes as are provided for Water Control and Im
provement Districts under Chapter 25, Acts of the Regular Session of the 
Thirty-ninth Legislature of Texas in 1925, as heretofore or hereafter 
amended and to provide anything necessary in the accomplishment of 
the foregoing in carrying out the purposes of this Act. 

District depository 

Sec. 13. The Board of Directors shall designate one or more banks to 
serve as depository for the funds of the District. All funds of the District 
shall be deposited in such depository bank or banks except that funds 
shall be remitted to the bank or banks of payment of principal of and 
interest on outstanding bonds of the District. To the extent that funds 
in. the depository bank or banks are not insured by the Federal Deposit 
Insurance Corporation, they shall be secured in the manner provided by 
law for the security of county funds. Membership on the Board of 
Directors of an officer or director of a bank shall not disqualify such 
bank from being designated as depository. 

Bonds eligible for investment and to secure deposits 

Sec. 14. All bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, guardians and sinking funds 
of cities,. towns and villages, counties, school districts or other political 
subdivisions of the State of Texas, and for all public funds of the State 
of Texas, or its agencies including the State Permanent School Fund. 
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Such bonds shall be r· 'bl t · 
of the State f T e Igi e o secure deposit of any and all public funds 
1 . 0 exas, and any and all public funds of cities towns vii 
r~~~~~sc~~~t~~s,s:c;oo~ *stric:s or other poli.Fcal subdivisio~s or c~rpo~ 

. . a e ~ exas, and such bonus shall be lawful and suffi-
cient se.c~r~ty for said deposits to the extent of their value, when ac
compame Y all unmatured coupons appurtenant thereto. 

District and bonds exempt from taxation 

f Ste~. ~· The accomplishment of the purposes stated in this Act being 
or. e ene~t of the people of this State and for the improvement of 

their properhe~ and industries, the District in carrying out the purposes 
of thi_s ~ct Will be performing an essential public function under the 
Con_shtuhon and shall not be required to pay any tax or assessment on the 
proJect or any part thereof, and the bonds issued hereunder and their 
transfer and the income therefrom, including the profits made on the 
sale thereof, shall at all times be free from taxation within this State. 

District declared essential 

. _Sec. 16. The Legislature hereby declares that the enactment hereof 
Is m fulfillment of a duty conferred upon it by Section 59 of Article XVI 
of the Constitution of Texas wherein it is ·required to pass such laws as 
may be appropriate in the preservation and conservation of the natural 
resources of the State; that the District herein created is essential to 
the accomplishment of such purposes and that this Act therefore operates 

·on a subject in which the State and the public at large are interested. All 
the terms and provisions of the Act are to be liberally construed to ef
fectuate the purposes herein set forth. 

Savings clause 

Sec. 17. Nothing in this Act shall be construed to violate any pro
vision of the Federal or State Constitutions; and all acts done under this 
Act shall be done in such a manner as will conform thereto, whether 
herein expressly provided or not. Where any procedure hereunder may 
be held by any court to be violative of either of such Constitutions, the 
District shall have the power by resolution to provide an. alternative 
procedure conformable to such Constitutions. If any provisions of this 
Act shall be invalid, such fact shall not affect the creation of the District, 
or the validity of any other provisions of this Act, and the Legislature 
here declares that it would have created the District and enacted the 
valid provisions of this Act, notwithstanding invalidity of any other pro
vision or provisions hereof. Acts 1965, 59th Leg., p. 1419, ch. 628. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Title of Act: 
An Act creating the Lipan Creek Flood 

Control District and providing for its ad
ministration, powers and duties, financing 
and procedures; and declaring an emer
gency. Acts 1965, 59th ,Leg., p. 1419, ch. 
628. 

Art. 8280-336. Mason County River Authority 
Section 1 Under and pursuant to the provisions of Article 16, Section 

59, of the Co~stitution of Texas, a conservation and reclamation district is 
hereby created a~d establish_ed in M~son County, Texa~~ t? b7 k?,own. as 
Mason County River Authonty, heremafter called ·the District, which 
shall be a governmental agency and a body politic and corporate. The 
creation and establishment of the District is hereby declared to be essen
tial to the accomplishment of the purposes of Article 16, Section 59, of the 
Constitution of Texas ... 
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Sec. 2. The District shall comprise all of the territory contained with
in, and have the same boundaries as, Mason County, Texas. 

Sec. 3. The District is empowered to accept grants or to contract with 
the United States Government or the State of Texas or any agency, arm, 
branch, department, or political subdivision thereof, or any municipality, 
city, town, or any public or private corporation, or firm or person in con
nection with the exercise of any right, power, privilege, function or au
thority of this District or in aid thereof. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and projects which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and is 
created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59, of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such General Laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 

Sec. 6. It shall not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the exclusions of land or other property from the Dis
trict. 

Sec. 8. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the adoption· of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of six 
(6) Directors. Each Director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a Director unless such person 
is twenty-one (21) years of age or over and a resident of Mason County 
and own land therein. Each Director shall subscribe to the oath of office 
and shall give bond in the amount of Five Thousand Dollars ($5,000) for 
the faithful performance of his duties, the cost of which shall be paid by 
the District. A majority of Directors shall constitute a quorum. Immedi
ately after this Act becomes effective, the initial Board of Directors shall 
be appointed by a majority vote of the City Commission of the City of 
Mason, Texas. Succeeding Directors shall be elected or appointed as pro
vided for in this Act. The first two of the Directors appointed by such 
City Commission shall serve until the general election held in November, 
1966, or as herein provided; and the next following two of the Directors 
appointed by such City Commission shall serve until the general election 
held in November, 1968, or as herein provided; and the next following two 
Directors appointed by such City Commission shall serve until the general 
election held in November, 1970, or as herein provided. An election for 
Directors shall be held at the same time in November of each year that a 
general election is held beginning in 1966, and two Directors shall be elect
ed in each year that a general election is held. Except for initial terms 
herein stated, the terms of a Director shall be for six years and a third of 
said Board shall be elected every two years. The biennial elections shall 

·be ordered by the Board of Directors. Notice of elections for Directors 
shall be by publication at least one time in a newspaper of general circula-
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tion in ~ason ·county, ~nd such publication shall be at least thirty (30) 
days pnor to such election. Any vacancy occurring in the Board of Di
:ecto~s shall be filled for the unexpired term by a majority of the remain
Ing Dire~tors. rr:he Board of Directors shall elect from its number a presi
d~nt, .a VIce pres1dent and a secretary of the Board of Directors and of the 
Distnct, and su;h other officers as in the judgment of the Board are neces
sary. T~w. president shall be the chief executive officer of the District and 
the presidm?" officer of the Board, and shall have the same right to vote as 
a~y other Director. The vice president shall perform all duties and exer
cise all power ~onfer:ed by this Act or the General Law upon the president 
when the presi~ent IS a~sent or fails or declines to act. The secretary 
shall keep and Sign the mmutes of the meetings of the Board of Directors· 
and in his absence at any Board meeting, a secretary pro tern shall b~ 
named for that meeting who may exercise all the duties and powers of the 
secretary for such meeting, sign the minutes thereof, and attest all orders 
passed or other action taken at such meeting. The secretary shall be the 
custodian of all minutes and records of the District. The Board shall ap
point all necessary engineers, attorneys, auditors and other employees. 
The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall sub
mit plans and specifications therefor to the Texas Water Commission for 
approval in the manner required by Section 139, Chapter 25, General Laws, 
Acts of the 39th Legislature, Regular Session, 1925, as amended (codified 
as Article 7880-139, Vernon's Texas Civil Statutes); and District's 
project and improvements during the course of construction shall be sub
ject to inspection in the manner provided by Section 139, Chapter 25, Gen
eral Laws, Acts of the 39th Legislature, Regular Session, 1925, as amended 
(codified as Article 7880-139, Vernon's Texas Civil Statutes). 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding 
obligations of the District and shall be incontestable for any c~use. 

Sec. 12. In the event that the District, in the exercise of the power of 
eminent domain or police power, or any other power, requires the reloca
tion, raising, lowering, rerouting, or change in grade or alteration in the 
construction of any railroad, electric transmission, telegraph or telephone 
lines, conduits, poles, properties or facilities, or pipelines, all s~ch reloca
tion raising lowering, rerouting, or changes in grade or alteration of con
stru'ction sh~ll be accomplished at the sole expense of the District. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade or alteration of construct!<:n. in 
providing comparable replacement without enhancement of such facil1bes, 
after deducting therefrom the net salvage value derived from the old fa-
cility. 

Sec. 13. This District is hereby created not.withstanding any of the 
provisions of the Municipal Annexation Act, be1?g Chapte: ~60, Acts of 
the 58th Legislature, 1963 (Article 970a, Vernon s Tex.as ~1v1l Sta~ute~), 
and said Municipal Annexation Act shall have no applicatiOn to this Dis-
trict. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least tf:1irty (3?) day~ and not :nore than 
ninety (90) days prior to the introduction of th~s A~t m the Legislature of 
Texas, in a newspaper having general circulab~m m Mason County! Tex
as· that a copy of such notice and a copy of thiS Act have been delivered 
to 'the Governor of Texas who has submitted such noti.ce .and Act to t~e 
Texas Water Commission, and said Texas Water Comm1sswn has filed Its 

Tex.St.Supp. 1966-96 
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recommendation· as to such Act with the Governor, Lieutenant Governor 
. and Speaker of the House of Representatives of Texas within -thirty (30) 

days from the date such notice and Act were received by the Texas Water 
Commission; and that all the requirements and provisions of Article 16, 
Section 59(d), of the Constitution of the State of Texas have been ful
filled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
· or trust company in the State of Texas to act as depository of the pro· 

ceeds of the bonds or revenues derived from the operation of the facilities 
of the District, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the Board of Directors of the District. The District may select one or 
more depositories. 

Sec. 16. Without limiting the powers granted to the District by this 
Act, the District shall specifically have the right, power, privilege, func
tion, and authority to control, develop, store and preserve the waters and 
flood waters of the Llano and San Saba Rivers and their tributaries within 
Mason County, and to distribute same within or without the boundaries of 
the District for any beneficial or useful purpose and to purchase, acquire, 
build, construct, improve, extend, reconstruct, repair and maintain any 
and all dams, structures, waterworks systems, sanitary or storm sewer or 
drainage or irrigation systems, buildings, waterways, pipelines, distribu
tion systems, ditches, lakes, ponds, reservoirs, plants, and facilities and 
any and all other facilities or equipment in aid thereof, and to purchase or 
acquire the necessary sites, easements, rights-of-way, land or other prop
erties necessary therefor and to do any and all acts and things which may 
be necessary to the exercise of any or all of the rights, powers, privileges, 
functions and authority of the District; and same may be accomplished by 
any and all practical means, and the District may sell water and other 
services. 

Sec. 17. In addition to the powers and purposes authorized by the 
General Law pertaining to water control and improvement districts cre
ated unqer Article 16, Section 59, of the Constitution of Texas, the District 
may issue any kind of bonds or refunding bonds for any or all of such pur
poses herein provided and provide and make payment therefor and for 
necessary expenses in connection therewith. 

Sec. 18. Any kind of bonds or refunding bonds may be sold at a price 
and under terms determined by the Board of Directors of the District, 
and may be sold at a private or public sale, but none of said bonds or re
funding bonds shall be sold for less than ninety-five per cent of their face 
value. The District may exchange bonds or refunding bonds for property 
acquired by purchase, or in payment of the contract price of work done or 
materials furnished or services furnished for the use and benefit of the 
District, but such exchange of bonds or refunding bonds for property or 
facilities acquired by purchase or in payment of the contract price for 
work done or materials furnished or services furnished· shall not be on a 
basis of less than ninety-five per cent of the face value of the bonds or re
funding bonds ·so exchanged or used for payment as herein specified. 

Sec. 19. The provisions of Section 77b, Chapter 25, General Laws, 
Acts of the 39th Legislature, Regular Session, 1925, as added (codified as 
Article 7880-77b, Vernon's Texas Civil Statutes), or any other general 
law, pertaining to the calling of a hearing for the determination of the 
dissolution of a district where a bond election has failed shall be inap
plicable to this District, and this District shall continue to exist and shall 
have full power to function and operate regardless of the outcome of any 
bond election. Upon the failure of any bond election, a subsequent bond 
election may be called after the expiration of thirty· (30) days from the 
date of the bond election which failed. 
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Sec. ~0. Notice of all elections may be given under the hand of either 
the president or the secretary of the District . 

. Sec .. 21. The r:tUJ;ns of all elections may b~ canvassed by the Board of 
~:hrectors of th~ Distnct at any time within seven (7) days after the hold
mg of an election, or as soon thereafter as reasonably practicable. 

Sec. 22. The accomplishment of the purposes stated in this Act bein"' 
for. the bene~t of th~ people of this State and for the improvement of 
their .properti.es and mdus~ries, the District in carrying out the purpose 
of. thi~ Act Will be p:rformmg an essential public function under the Con
stitutiOn, and th: District shall not be required to pay any tax or assess
m:nt .on the proJect or any part thereof or on any purchases made by the 
Distnct, and the bonds issued hereunder and their transfer and the in
come therefrom, including the profits made on the sale thereof shall at 
all times be free from taxation within this State. ' 

Sec. 23. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings. and loan associations, insurance companies, fiduciaries, 
truste.es, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and refunding bonds shall be eligible 
to secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their face value, when ac
companied by all unmatured coupons appurtenant thereto. 

Sec. 24. The District may acquire the authority to levy an ad valorem 
tax if the Board of Directors calls an election to submit such question to 
the resident qualified property taxpaying voters; and a majority of the 
qualified property taxpaying voters participating in the election vote in 
favor of such tax. 

The election shall be called, conducted, held, and the returns made 
thereof and all notices shall be given in the same mode and manner as 
required by General Law for bond elections in water control and improve
ment districts. 

If the election carries, the Board shall have the authority to levy the 
amount or not to exceed the amount of tax specified in the order calling 
the election. The tax so authorized to be levied may be used to accomplish 
the purpose of the creation of the District or may be pledged without the 
necessity of another election to the payment of tax bonds for such pur
pose in accordance with the General Law governing water control and 
improvement districts. 

If taxes are levied the values of the property in said District shall 
be the same values as' are shown on the county tax rolls, and the provi
sions of the General Law with reference to water control and improve
ment districts shall govern the appointment, qualification and duties of 
the District's tax assessor. 

Sec. 25. If any word, phrase, clause, pai·agraph, sentence, part, por
tion, or provision of this Act or the appl~cation thereof. to ~ny person or 
circumstance shall be held to be invalid or unconstitutiOnal, the re
mainder of the Act shall nevertheless be valid, and the Legislat~re h~reby 
declares that this Act would have been enacted without such mvah~ or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portwn, 
or provision. Acts 1965, 59th Leg., p. 1431, ch. 629, emerg. eff. June 17, 

1965. 
Title of Act: 

An Act relating to the creation, organ-
ization, powers, and functions of a con-

servation and reclamation district in Mason 
County; and declaring an emergency. Acts. 
1965, 59th Leg., p. 1431, ch. 629. 
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Art. 8280-337. · Newton County Navigation District 

Section 1. There is hereby created within the State of Texas, in addi
tion to the Districts into which the State has heretofore been divided, a 
Conservation and Reclamation District to be known as the "Newton Coun. 
ty Navigation District" (hereinafter called the "District"). Such District 
shall be and is hereby declared to be a governmental agency and body 
politic and corporate with the powers of government and with the author· 
ity to exercise the rights, privileges and functions hereinafter specified, 
and the creation of such District is hereby determined to be essential to 
the accomplishments of the purposes of Section 59 of Article XVI of the 
Constitution of the State of Texas. 

Sec. 2. The Newton County Navigation District shall include all of 
the territory lying within the watershed of the Sabine River and its tribu· 
tary streams lying within the boundaries of Newton County as the same 
is made certain by the State contour maps now on file in the office of the 
Texas Water Commission, to which maps and records reference is here 
made, and it is hereby found and determined that all of the land included 
in the District shall be benefited by the exercise of the powers conferred 
by this Act. It is recognized that this boundary overlaps, in part, an area 
included within the Sabine River Authority of Texas as created by Chap· 
ter 110, page 193, Acts of the 51st Legislature, 1949, and nothing herein 
is intended to alter in any manner the rights, duties, privileges, powers 
and immunities of that agency. 

Sec. 3. Except as expressly limited by this Act, the District shall have 
and is vested with all powers, rights, privileges and functions conferred 
upon navigation districts created pursuant to Section 59, Article XVI, of 
the Constitution of the State of Texas, and shall, likewise, have and is 
vested with all powers, rights, privileges and functions conferred upon 
navigation districts by General Law. Without limitations of the generality 
of the foregoing, the District shall have and is hereby authorized to exer· 
cise the following powers rights, privileges, and functions: 

(a) The right, power and authority to promote, construct, maintain and 
operate and/or to make practicable, promote, aid and encourage the con· 
struction, maintenance and operation of navigable canals or waterways 
and all navigational systems or facilities auxiliary thereto, using the nat· 
ural beds and banks of the Sabine River in so doing where practicable. 

(b) The right, power and authority to acquire, purchase, improve, 
extend, take over, construct, maintain, repair, operate, develop and reg· 
ulate ports, levees, wharves, docks, locks, warehouses, grain elevators, 
dumping facilities, belt railways, lands and all other facilities or aids to 
navigation or aids consistent with or necessary to the operation or de· 
velopment of ports or waterways within the District. 

(c) To construct, extend, improve, repair, maintain and reconstruct or 
cause to be constructed, extended, improved, repaired, maintained and 
reconstructed, and own, use and operate any and all facilities of any kind 
necessary to the exercise of such powers, rights, privileges and functions 
as are herein granted. 

(d) To sue and be sued in its corporate name. 

(e) To adopt, use and alter a corporate seal. 

(f) To make bylaws, rules and regulations for the management, con· 
trol and regulation of its affairs. 

(g) To employ officers, attorneys, agents and employees, to prescribe 
their duties and to fix their compensation. · · · ··· ·· ·· · 

(h) To make contracts and execute instruments necessary to the. exei·:
cise of the powers, rights, privileges and functions conferred up6n the Dis· 
trict by thi~ Act. . · · · · · · · · · · .. - . 
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· (1) To borrow money f 't 
Constitution and G . I Lor I s corporate purpose consistent with the 
generality of the ;~::aoin aws of t~e State and, without limitation of the 
th U 't d St t g g, to borrow money and accept grants from 

e m e a es of America or f · 
or designated by the U 't d S rom any co.rporatlOn. or agency created 

- h 1 m e tates of America, and, m connection with 
a~~suc . oan or grant, to enter into such agreements as the United States 
0 r;:1er~ca or such corporation or agency may require and issue its bonds 
paya e rom revenues only for such money so borrowed. 

. ? ~.To tc~uire by gift or purchase any and all properties of any kind, 
111 ~ u :ng Ig ters, tugs, .barges and other floating equipment of any na
tm e, 1 eal, p:rsonal or mixed, or any interest therein within or outside of 
t?e boun~a:1es of the District necessary to the exercise of the powers, 
nghts, ~n·Ivll~ge.s and functions conferred upon it by this Act and by con
demnatiOn Withm the boundaries of the District in the manner provided 
by General Law ~or cond~mnation by counties, provided that the District 
s~all not be ~eqmred to giVe bond for appeal or bond for costs in any judi
cial proceed111gs. 

(k) ~o e~pend all sums reasonably necessary or expedient for seeking 
cooperatwn 111 accomplishing the objects of this Act from the Federal 
Government and/or any and all other persons, creatures or entities, 
whether natural or creatures of law or contract. 

(l) From time to time, to sell or otherwise dispose of any property of 
any kind, real, personal or mixed, or any interest therein which shall not 
be deemed necessary to the carrying on of the business of the District. 

Sec. 4. All powers of the District shall be exercised by a Board of 
Directors (hereinafter called "Board"), each of whom shall serve for a 
period of two (2) years except for the Directors initially appointed. The 
Board shall consist of five (5) members. One member shall be appointed 
from each Commissioners Precinct of Newton County and one member 
shall be appointed from the county-at-large. The members initially ap
pointed from Commissioners Precincts No. 2 and No. 4 shall serve until 
January 1, 1966, and the members initially appointed from Commissioners 
Precincts No. 1 and No. 3, and from the county-at-large shall serve until 
January 1, 1967. If a member of the Board shall die, become incapacitated 

. or otherwise not be qualified to assume his duties under this Act, the Com
missioners Court shall designate and appoint his successor who shall 
serve until his successor shall have been appointed and qualified for of
fice. 

Within not less than ten (10) or more than thirty (30) days prior to the 
expiration of the term of office of each Director, the Commissioners Court 
shall designate a successor, and each successor so appointed shall serve 
for a term of two years. All Directors shall hold office until their suc
cessors have been designated and hav@ qualified as required by law. Be
fore entering upon the duties of his office, each Director: 

(a) Shall take the constitutional oath of office and the same shall be 
filed in writing with the Secretary of the Board; and 

(b) Enter into a good and sufficient bond executed by a surety com
pany authorized to do business in Texas as surety thereon in the sum of 
One Thousand Dollars ($1,000), payable to the District, conditioned u~on 
the faithful performance of his duties as Director. The cost of entenng 
into said bond shall be paid by the District. The bond of the first Board 
of Directors shall be approved by the County Judge of Newton County and 
the bonds of all Directors thereafter appointed shall be approved by the 
Boa'rd of Directors. 

Vacancies occurring on the Board shall be filled by appointment by 
the Commissioners Court. Any person over the age of twenty-one .\21) 
years residing within the District and within the Commissioners Precmct 
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from which he is appointed and possessing the qualifications of a juror 
shall be eligible for appointment and to serve as a Director. 

Sec. 5. No Director shall be paid any sum whatsoever for his services 
as a Board member or as a member of any committee authorized by the 
Board. Actual expense incurred by any member of the Board in perform
ing any service for the District may be reimbursed if authorized and ap
proved by the Commissioners Court. 

Sec. 6. Any Director or officer shall be subject to removal or suspen
sion from office by the affirmative vote of three (3) Directors for incompe
tency, official misconduct, official gross negligence, habitual drunkenness 
or for nonattendance at six (6) consecutive regular meetings of the Board, 
provided that no Director or officer shall be removed or suspended from 
office until charges in writing are filed against him and he is given oppor
tunity for a fair hearing before the Board of Directors. 

Sec. 7. At the first meeting of the Board after this Act becomes ef
fective and the initial Board of Directors has qualified for and has taken 
office, and at the first meeting of the Board held in the month of January 
of each odd-numbered year commencing with the year 1967, there shall be 
appointed by a majority of the Board of Directors from its membership a 
Chairman, a Vice Chairman, a Secretary-Treasurer (these two offices to be 
combined) and, if deemed proper, an Assistant Secretary and an Assistant 
Treasurer who need not be a member of the Board of Directors and who 
may be granted limited powers in the bylaws. The officers so appointed 
shall serve for a term of two (2) years and until their successors have 
been appointed except that the Assistant Secretary and the Assistant 
Treasurer, if such officers are appointed, shall hold office at the pleasure 
of the Board. A quorum at all meetings of the Board of Directors shall 
consist of not less than three (3) members. All regular and special meet-

. ings of the Board of Directors shall be held as provided for by the bylaws 
and notice of all such meetings shall be given as required by the bylaws. 

Sec. 8. Nothing in this Act shall be construed to authorize the levy 
or collection of ad valorem taxes upon any property, real, personal or 
mixed, lying within the District. 

Sec. 9. The Board shall cause to be kept complete and accurate ac
counts conforming to approved methods of bookkeeping. Said accounts 
and all contracts, documents and records existing shall be kept at its 
principal office, all of which shall be open to public inspection at all rea
sonable times. The Board shall cause to be made and completed within 
ninety (90) days after the end of each calendar year or fiscal year, if the 
fiscal year shall be different from the calendar year, an audit of the books 
and accounts and financial records of the District for each year, such 
audit to be made by an individual certified public accountant or firm of 
certified public accountants. Copies of such audit, certified by said 
accountant or accountants, shall be filed with the County Clerk of New
ton County, Texas, and at the principal office of the District and shall be 
open to public inspection at all reasonable times. The moneys of the Dis
trict shall be distributed only on checks, vouchers, drafts, orders or other 
written instruments signed by such persons as shall be authorized to sign 
the same by a resolution of the Board of Directors. 

Sec. 10. All officers, agents and employees of the District who shall 
be charged with the collection, custody or payment of any funds of the 

· District shall give bond conditioned on the faithful performance of their 
duties and accounting for all funds and properties of the District coming 
into their respective hands, each of which bonds shall be in form and 
manner and with a surety authorized to do business in the State of Texas 
and approved by the Board of Directors. The premiums on such bonds 
shall be paid by the District and charged as operating expenses. 
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Sec. 11. The Sabin R. A th · . e Iver u onty of Texas heretofore created by 

the State .of '!'exas, With powers provided in Section 59 of Article XVI of 
the ConstitutiOn of the State of Texas shall hav th th ·t d · ht t d · . • e e au ori y, power an 
rig 0 coor m~te Its plans with the District herein created, and shall 
have full authonty, .power and right to enter into joint undertakings for 
the purposes for Which the District is created; provided, however, that all 
such acts ~u~t b.e approved by a majority vote of the Board of Directors 
of each Distn~t mvo.lv:ed and by the Texas Water Commission or its suc
c:ssor. By thi~ ~roviSion, the coordination of navigational planning func
tions and the Jomt undertaking of projects at the local and watershed 
levels are hereby encouraged as necessary for sound and orderly water
shed development. 

Se?. 12 .. The Dist;ict shall have the authority, power and right to 
coordmate Its plans With the Orange County Navigation and Port District 
~nd shall have full authority, power and right to enter into joint undertak
mgs for the purposes for which the District is created; provided, how
ever,. that all such acts must be approved by a majority vote of the Board 
of Directors of each District involved and by the Texas Water Commission 
or its successor. 

Sec. 13. For the purpose of providing funds for any of the purposes 
provided by this Act or other laws relating to navigation districts the 
Board of Directors shall have the power from time to time to: (a) issue 
bonds for and on behalf of the District, which bonds may be secured solely 
by a pledge of and payable from the net revenues derived from the opera
tion of all or a designated part of the improvements and facilities of the 
District then in existence or to be constructed or ·acquired, with the duty 
on the Board of Directors to charge and collect fees, tolls, and charges, 
so long as the bonds are outstanding, sufficient to pay all maintenance and 
operation expenses of the improvements and facilities (the income of 
which is pledged), the interest on such bonds as it accrues, the principal 
of such bonds as it matures, and to make any and all other payments as 
may be prescribed in the bond order or resolution; (b) issue bonds se
cured by a pledge of all or a part of the proceeds of any one or more con
tracts theretofore or thereafter made or other revenues or income speci
fied by resolution of the Board of Directors. 

Net revenues as used herein shall mean the gross revenues derived 
from the operation of those improvements and facilities of the District 
the income of which is pledged to the payment of the bonds less the 
reasonable expense of maintaining and operating said improvements and 
facilities and said maintenance and operation expenses shall include, 
among ~ther things, necessary repair, upkeep, and insurance of said 
improvements and facilities. 

In the resolution or order adopted by the Board of Directors author
izing the issuance of bonds payable from net revenues or from the pro
ceeds of a contract or contracts the Board may pr~vide for the ~ow. of 
funds, the establishment and maintenance of an mterest and s~~kmg 
fund, reserve funds, and other funds, and may make such additional 
covenants with respect to the bonds and the pledged revenues an?. t.he 
operation, maintenance, and upkeep of those impr.o~ements and fac.Ihhes 
(the income of which is pledged), including. :~;n:ovision for the leasmg of 
all or a part of said improvements and facilities and the use. or pled~e 
of moneys derived from leases thereof, as it may de:m appropnate. Smd 
resolution or order may also prohibit the further Issuance of bonds or 
other obligations payable from the pledged net revenues, or may reserve 

· the right to issue additional bonds to be s:cured by a pl~dge of and P~Y
able from said net revenues on a parit~ WI!h, or sub01;dmate to, the he~ 

· and pledge in support of the bonds bemg Issued, subJect to such .condi
tions as are set forth in said resolution or order. Such resolutiOn or 
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order may contain such other provisions and covenants, as the· Board of 
Directors shall determine, not prohibited by the Constitution of Texas 
or by this Act, and the Board may adopt and cause to be executed any 
other proceedings or instruments necessary and/or convenient in the 
issuance of said bonds. 

Bonds payable solely from net revenues may be issued by resolution 
or order of the Board of Directors, and no election therefor shall be 
necessary. 

All bonds of the District shall be authorized by resolution or order 
of the Board of Directors, shall be issued in the name of the District, 
shall be signed by the Chairman and attested by the Secretary, and shall 
have the seal of the District impressed thereon; provided, that the resolu
tion cir order authorizing such bonds may provide· for the bonds to be 
signed by the facsimile signatures of said Chairman and Secretary, either 
or both, and for the seal of the District on the bonds to be a printed 
facsimile seal of the District; and provided further, that the interest 
coupons, if any, attached to said bonds may also be executed by the 
facsimile signatures of said officers. Such bonds shall mature serially 
or otherwise in not to exceed forty ( 40) years from their date or dates, 
and may be sold at a price and under terms determined by the Board of 
Directors to be most advantageous reasonably obtainable, provided that 
the interest cost to the District, does not exceed six per cent ( 6%) per 
annum calculated to the absolute maturity of the bonds, and within the 
discretion of the Board such bonds may be callable prior to maturity at 
such time or times and at such price or prices as may be prescribed in 
the resolution or order authorizing the bonds. Such bonds may be made 
registerable as to principal, or as to both principal and interest. 

After such bonds have been authorized by the District, such bonds and 
the record relating to their issuance shall be submitted to the Attorney 
General of Texas for his examination as to the validity thereof, and after 
the Attorney General has approved the same, such bonds shall be regis
tered by the Comptroller of Public Accounts of Texas. When such bonds 

· have been approved by the Attorney General and registered by the Comp
. troller they shall thereafter be incontestable. When any bonds recite 
that they are secured partially or otherwise by a pledge of the proceeds 
of a contract or contracts made between the District and another party 
or parties (public agencies or otherwise), a copy of such contract or con
tracts and of the proceedings authorizing the same shall be submitted to 
the Attorney General along with the bond record, and the approval by 
the Attorney General of the bonds shall constitute an approval of such 
contract or contracts, and thereafter .the contract or contracts shall be 
incontestable. 

From the proceeds of the sale of any bonds of the District, the Board 
of Directors may appropriate or set aside amounts for the payment of 
interest expected to accrue during the period of construction of the im
provements or facilities, for reserve funds, and for expenses incurred 
and to be incurred in the issuance, sale, and delivery of the bonds. 

The Board shall have the power to borrow funds for current expenses 
and to evidence same by notes or warrants payable not later than the 
close of any calendar year for which loans are made, provided that all 
of such notes or warrants shall never exceed the anticipated revenue and 
may bear, not to exceed, six per cent ( 6%) interest. 

Sec. 14. The Board of Directors shall have the power to issue re
funding bonds of the District for the purpose of refunding any outstand
ing bonds of the District and accrued interest thereon. Such refunding 
bonds may be issued to refund more than one series or issue of such out
standing bonds and combine pledges for the outstanding bonds for the 
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sec.urity of th~ refundir:g. bonds, and such refunding bonds may be· se
c~Ied by. oth~I and additional revenues; provided, that such refunding 
~Ill not Impa~r the contract rights of the holders of any of the outstand
mg bonds which are not to be refunded. 

Refundi~g bonds shall be authorized by resolution or order of the 
Board of Directors, and shall be executed and mature as is provided in 
this Act fo: original bonds. They shall be approved by the Attorney 
General as m the case of original bonds, and shall be registered by the 
Comptroller upon surrender and cancellation of the bonds to be refunded 
but i.n lieu thereof, the resolution or order authorizing their issuance rna; 
provide that they shall be sold and the proceeds thereof deposited in the 
place o.r places where the original bonds are payable, in which case the 
refundmg bonds may be issued in an amount sufficient to pay the in
terest on the original. bonds to their option or maturity date, and the 
Comptroller shall reg1ster them without the surrender and cancellation 
of the original bonds. All such refunding bonds, after they have been 
approved by the Attorney General and registered by the Comptroller, 
shall be incontestable. 

Sec. 15. All bonds issued under this Act shall be and are hereby 
declared to be, and to have all the qualifications of, negotiable instru
ments under the Negotiable Instruments Law of the State of Texas, and 
·all such bonds shall be and are hereby declared to be legal and author
ized investments for banks, savings banks·, trust companies, building and 
loan associations, insurance companies, fiduciaries, trustees, guardians, 
and for the sinking funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions of the State of Texas. 
Such bonds shall be eligible to secure the deposit of any and all public 
funds of the State of Texas, and any and all public funds of cities, towns, 
villages, counties, school districts,. or other political corpo-rations or sub
divisions of the State of Texas; and such bonds shall be lawful and 
sufficient security for said· deposits to the extent of their face value when 
accompanied by all unmatured coupons appurtenant thereto. 

Sec. 16. (a) District shall apply to and obtain from the Texas Water 
Commission such permits as it may be required to do by the General 
Law. . 

(b) District shall fully comply with the Sabine River Compact and the 
creation of the Newton County Navigation District shall not in any way 
affect or alter such Compact. 

(c) Prior to the issuance of any revenue bond or bonds, !he proc:eds 
of which are to be used in payment of any of the constructwn provided 
for or authorized by this Act, District shall submit to the Texas W~ter 
Commission or its successor plans and specifications for such constructiOn, 
and obtain the approval of such Board. 

(d) This Act and all the terms and provisions he~·eof shall be liberally 
construed to effectuate the purposes set forth herem. 

Sec. 17. The provisions of this Act are separable, .and if any Section, 
or part thereof shall be held unconstitutional or vo1d by any court of 
competent juri;diction for any reason, sue? holding shall not affect the 
validity of any other Section or part of thiS Act,. and the same shall ~e
main and be in full force and effect, and the Legislature h~reby decla1es 
that it would have passed the remaining part or parts of this Act. 

Sec. 18. It is hereby found that notice of intention to introduce. this 
bill has been published at least thirty (30) days and n?t more than ?m~ty 
(90) days prior to its introduction in newspapers havmg g~neral c1rcu a
tion in counties in which said Authority is situate.d a~d m the manner 

·d d by Article XVI Section 59(d) of the ConstitutiOn, that a copy of 
;~f;In~tice and of this biii as introduced were delivered to the Governor, 
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and the time, form· and manner of giving said notice is hereby approved 
and ratified. The evidence of the foregoing was exhibited in the Legis
lature before the passage of this Act. Acts 1965, 59th Leg., p. 1475, ch. 
645. 

Effective Aug. 30, 1965, no days after date 
of adjournment. 

Title of Act: 
An Act creating a Conservation and Rec

lamation District under Article XVI, Sec
tion 5n, oC the Constitution, comprising the 
territory lying within the watershed of 
the Sabine River and its tributary streams 
lying within the boundaries of Newton 
County as the same is made certain bY the 
State contour maps now on file in the of
fice of the Texas Water Commission, to be 
known as the "Newton County Navigation 
District," for the purpose of promoting, 
constructing, maintaining and operating, or 
to make practicable, promote, aid and en
courage the construction, maintenance, and 
operation of navigable canals or waterways 
and all navigational systems or facilities 
auxiliary thereto, using the natural bed 
and banks of the Sabine .River in so doing 
where practicable; authorizing said Dis
trict to acquire, purchase, improve, ex
tend,· take over, construct, maintain, re
pair, operate, develop and regulate ports, 
levees, wharves, docks, locks, warehouses, 
grain elevators, dumping facilities, belt 
railways, lands and all other facilities or 
aids to navigation or aids consistent with 
or· necessary to the operation or develop
ment of ports or waterways within said 
District; authorizing the acquisition of 
other properties and equipment; providing 
that nothing in this Act shall in any man
ner alter the rights, duties, privileges, pow
ers and immunities of the Sabine River 

Authority of Texas; authorizing the Sabine 
River Authority of Texas to coordinate its 
plans with the District created by this Act 

· and to enter into joint undertakings for 
such ·purpose upon certain terms and con
ditions; authorizing the Newton County 
Navigation District to coordinate its plans 
with the Orange County Navigation and 
Port District and to enter into joint under
takings for such purpose upon certain 
terms and conditions; requiring the Dis
trict created by this Act to obtain such 
permits as are required by General Law 
from the Texas \Vater Commission or its 
successor; requiring that the District cre
ated by this Act shall fully comply with 
the Sabine River Compact; requiring the 
submission to and the approval by the 
Texas \Vater Commission, or its successo1·, 
of all plans and specifications for con
struction prior to the issuance of revenue 
bonds to obtain funds for the payment cif 
such construction; conferring the power 
of eminent domain; providing for a Board 
of Directors for the government of said 
District; authorizing said District to bor
row funds for its corporate purpose; au
thorizing the isstiance of revenue bonds 
and providing for the payment and secur
ity thereof; prescribing other powers and 
duties of the District; enacting other pro
visions relating to the District; providing 
a severability clause; and declaring an 
emergency. Acts 1965, 59th Leg., p. 1475, 
ch. 645. 

Art. 8280-338. Braeburn West Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a Conservation and Reclamation District 
is hereby created and established in Harris County, Texas, to be known as 
"Braeburn West Utility District" (hereinafter called "the District") which 
shall be a governmental agency and a body politic and corporate. The 
creation and establishment ·of the District is hereby declared to be .es
sential to the accomplishment of the purposes of Article 16, Section 59 of 
the Constitution of Texas. 

Sec. 2. The District shall comprise an area in Harris County, Texas, 
a more particular description of the area of the District being as fol
lows: 

A tract of land out of the HT & B RR Co. Survey, Section 5, Block 10, 
A-397, Harris County, Texas, and the HT & B RR Co. Survey, Section 6, 
Block 10, A-1184, Harris County, Texas, said tract being described by metes 
and bounds as follows: 

COMMENCING at the southeast corner of the said HT & B RR Co. 
Survey, Section 5, Block 10; 

THENCE, S 89° 23' W.a distance of 275.00 feet to a point; 
THENCE, N oo 57' W a distance of 30.01 feet to the POINT OF BE

GINNING ·of the tract being described, said point being located in a curve 
in the north right-of-way line· of Ruffino Road, and also being located N 
0° 27' w a distance of 1.12 feet from an· iron rod; .. 
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THENCE, m a westerly direction I th . 
a radius of 2698 67 f t d · a ong e arc of said curve, having 
f t t · · ee an a central angle of 3o 33' a distance of 167 21 
ee o an Iron rod at the end of said curve. , . 

THENCE S 89° 23' W I th · , · R d b d , . a ong e said north right-of-way line of Ruffino 

I 
oa 't ase. on a dWidth of 70.00 feet, a distance of 2280 76 feet more or 

ess, o an Iron ro ; · ' 

3 
. THh ENtCE

1 
• N 1 o 19' W a distance of 2365.21 feet more or less 

-me me a post; , , to a 

THENCE N oo 35' Wad' t f 1305 8 rod in the s' th Is ance o . 9 feet, more or less, to an iron 

B 
ou easement line of the drainage easement for Keegan's 

ayou; 

THENCE, along the said south easement line the following courses 
and distances; 

N 79o 53' E, 136.11 feet; 
N 33o 51' E, 373.05 feet; 
N 50o 42' E, 369.53 feet; 
N 78 o 57' E, 290.64 feet; 
N 63o 22' E, 293.06 feet; 
S 75o 31' E, 407.84 feet; 
N 62° 43' E, 273.13 feet; 
N 85° 43' E, 365.71 feet; 
N 54 o 23' E, 140.78 feet; 
N 23° 03' E, 177.14 feet; 
N 33o 53' E, 192.82 feet; 

· N 44 o 01' E, 341.40 feet to an iron rod in the east boundary line of the 
said HT & B RR Co. Survey, Section 5, Block 10 and the west boundary line 
of the E. R. Campbell Survey, A-1632, Harris County, Texas; 

THENCE, S oo 57' E, along the said east boundary line of the HT & B 
RR Co. Survey, Section 5, Block 10, passing at 1200 feet, more or less, the 
southwest corner of the said E. R. Campbell Survey and the northwest 
corner of the said HT & B RR Co. Survey, Section 6, Block 10, and continu
ing for a total distance of 1477.46 feet, more or less, to a %" iron pipe in 
the south boundary line of a Houston Lighting & Power Company fee 
strip; 

THENCE, N 89° 09' E, along the said south boundary line of the Hous
ton Lighting & Power Company fee strip a distance of 2598.33 feet, more 
or less, to an iron rod in the west right-of-way line of Riceville Road, bas
ed on a width of 60.00 feet; 

THENCE, S 0° 57' E along the said west right-of-way line of Riceville 
Road a distance of 724.07 feet to an iron rod; 

THENCE S 89° 09' W a distance of 2598.33 feet, more or less, to an 
iron rod in the east boundary line of the said HT & B RR Co. Survey, Sec
tion 5, Block 10 and the west boundary line of the said HT & B RR Co. Sur
vey, Section 6, Block 10; 

THENCE S 0 o 57' E along the said east boundary line of the HT & B 
RR Co. Sur~ey, Section 5, Block 10, and the said west boundary line of the 
HT & B RR Co. Survey, Section 6, Block 10, a distance of 311.17 feet to an 
iron rod; 

THENCE, S 89° 16' W a distance of 275.00 feet to an iron rod; 

THENCE S 0° 57' E a distance of 2589.67 feet, more or less, to the 
POINT OF BEGINNING and containing 299.2 acres of Ian~, ~ore or les~, 
SAVE AND EXCEPT, however, one tract of land contammg. approxi
mately 8.7 acres, described hereafter as Exception 1, and .Ieavmg a net 
acreage of 290.5 acres of land, 247.3 acres being out of the said HT & BRR 
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Co. Survey, Section 5, Block 10, and 43.2 acres being out of the said HT & 
B RR Co. Survey, Section 6, Block 10. 

EXCEPTION 1 

A tract or parcel of land out of the George McCloud tract in the HT & 
B RR Co. Survey, Section 5, Block 10, A-397, Harris County, Texas, said 
tract or parcel being called Tract 2 of the partition of the George McCloud 
tract of land and being the same tract or parcel of land described in a deed 
from Rachel McCloud et al to R. C. Bufford et al, dated November 17, 1928 
and recorded in Volume 781, page 591 of the Deed Records of Harris Coun
ty, Texas. 

Sec. 3. It is expressly determined and found that all of the land and 
other property included within the area and boundaries will be benefited 
by the works and projects which are to be accomplished by the District 
pursuant to the powers herein conferred under the provisions of Article 
16, Section 59, of the Constitution of Texas, and that such District was 
and is created to serve a public use and benefit. 

Sec. 4. It is determiped, and the Legislature hereby finds, that the 
boundaries of said District form a closure, and if any mistake is made in 
copying the field notes in the legislative process, or otherwise a mistake is 
found to have occurred in the field notes, it shall in ·no way or manner af
fect the organization, existence or validity of said District, or the right 
of the District to issue bonds or refunding bonds, or to pay the principal 
and interest thereon, or any other manner affect the legality or operation 
of the District or its governing body. · 

. Sec. 5. . Subject to the specific limitations hereafter set out, the Dis
trict shall have and exercise and is hereby vested with, all of the rights,: 
powers and privileges, authorities and functions conferred and imposed 
by the General Laws of this .State now in force and hereafter enacted, 
applicable to water control and improvement districts created under the 
authority of Article 16, Section 59 of the Constitution of Texas, but to the 
extent that the provisions of any such General Laws may be in conflict 
with or inconsistent with the provisions of this Act, the provisions in this 
Act shall prevail. All such General Laws are hereby adopted and incorpo
rated by reference with the same effect as if incorporated in full in this 
Act. 

Sec. 6. The Board of Directors shall not call a confirmation election 
or a hearing on the adoption of a plan of taxation. The ad valorem plan 
of taxation shall be used. It shall not be necessary for the Board of Di
rectors to call or hold a hearing on the exclusion of land or other property 
from the District; provided, however, that the Board of Directors shall 
hold such hearing upon the written request of any land or other property 
owner within the District filed with the Secretary of the Board prior to the 
calling of the first bond election for the District. Nothing in this Section 
shall be construed to prevent the Board on its own motion from calling 
and holding an exclusions hearing or hearings pursuant to the provisions 
of the General Law. 

Sec. 7. The District is specifically granted the right, power and au
thority to purchase and construct, or purchase or construct, or otherwise 
plan, acquire and accomplish by any and all practical means waterworks 
systems, sanitary sewer systems, storm sewer systems and drainage facil
ities, and any and all works, facilities, plants, equipment, andappliances 
in any and all manner inCident to, helpful or. necessary to such purposes .. 
and to make any and all necessary purchases, constructions, improye
ments, extensions, additions and repairs thereto, and to purchase within 
or without the District, or to acquire by eminent domain within th·e Dis
trict only, all necessary land, right of way,. easements, sites, equipment,: 
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bm!d~n?"\tlants, structures and facilities therefor and to operate and 
mam am. e same, a~d t? sell its services and by-products, and to fix rates 
;he~~for/ f and the Distnct may issue its bonds (whether funding or re-
un mg or such purposes and provide and make payment therefor and 

~0f. necessar;v: expense~ in connection therewith; and subject to the limi-
a wns c~ntamed herem,_ the District shall have and exercise and is hereby 
ves~ed w~th, ~l~ of the nghts, powers, privileges, authority and functions 
con erre an Imposed by the General Laws of this State now in force or 
hereafter enacted, applic~ble to w~ter control and improvement districts 
created under the authonty of Article 16, Section 59, of the Constitution 
of Texas, ar:d such General Laws are hereby adopted and incorporated by 
reference With the same effect as if incorporated in full in this Act . 

. Sec. 8. All_ P_owers of the District shall be exercised by a Board of 
Directors consistmg of five persons. Each Director shall serve for his 
term of office as herein provided, and thereafter until his successor shall 
be elected or appointed and qualified. No person shall be appointed a Di
rector unless such person is twenty-one years of age or over and a resident 
of the State of Texas. Such Director shall not be required to reside within 
the boundaries of the District. Before any contract for the construction 
of any of the facilities of the District is awarded each Director shall be 
required to own land situated within the District a~d to be subject to taxa
tion by the District. Each Director shall subscribe to the oath of office and 
give bond in the amount of Five Thousand Dollars ($5,000) for the faith
ful performance of his duties, the cost of which shall be paid by the Dis~ 
trict. Immediately after this Act becomes effective, the following named 
persons shall be Directors of said District: 

Phillip A. Masquelette 
David Pollan 
-Gibson Gayle 
James B. Sales 
Wayne Fisher 

If any of the foregoing persons shall die, become incapacitated, refuse 
to serve or otherwise not be qualified to assume their duties under this 
Act, the remaining Directors shall appoint his successor. The first two 
of the above-named Directors shall serve until the 2nd Tuesday in J anu
ary, 1966; and the last three of the above-named Directors shall serve 
until the 2nd Tuesday in January, 1967, as provided herein. An election 
for Directors shall be held on the 2nd Tuesday in January of each year 
beginning in 1966, and two Directors shall be elected in that year and in 
each even-numbered year thereafter, and three in each odd-numbered year 
thereafter. Such election shall be ordered by the Board of Directors, shall 
be held in compliance with the Texas Election Code and notice of election 
shall be published once a week for three consecutive weeks in a newspaper 
of general circulation published in the county in which the District is lo
cated with the first publication to be at least twenty-one days prior to the 
election and no more than thirty-five days prior thereto. Any vacancy oc
curring in the Board of Directors shall be filled for the unexpired term 
by a majority of the remaining Directors. The Board of Directors shall 
elect from its number a President and Secretary and such other officers 
as in the judgment of the Board are necessary. The Treasurer may be ap
pointed by the Board and shall give bond in such amount as may be re
quired by the Board, conditioned that he or it will faithfully account for 
all money which shall come into his or its custody as Treasurer of the 
District. The Board shall appoint all necessary engineers, attorneys, fiscal 
agents, managers, employees or other personnel as may be needed, and 
shall adopt a seal for the District. 

Sec. 9. The District shall have the right, power and authority t~ u~e 
any and all public roadways, streets, alleys and public easements withm 
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the boundaries of the District in the accomplishment of its purpose, with
out the necessity of securing a franchise, but only after permission in 
writing has been obtained from the appropriate government ~gency having 
jurisdiction over the public property being used. 

Sec. 10. In the event that the District in the exercise of the power 
of eminent domain or a power of relocation or any other power, makes 
necessary the relocation, raising, re-routing or changing the grade of, or 
altering the construction of any highway, railroad, electric transmission 
line, telephone or telegraph properties and facilities, or pipelines; all such 
necessary relocation, raising, re-routing, change of grade or alteration 
of construction and any additional expenses required thereby shall be 
accomplished at the sole expense of the District. The term "sole expense" 
shall mean the actual cost of such relocation, raising, lowering, re-routing, 
or changing grade or alteration of construction in providing comparable 
replacement without enhancement of such facilities, after deducting there
from the agreed net salvage value derived from the old facility, together 
with any additional or different facility that may be required as a result 
of such relocation, raising, lowering, re-routing or change in grade or 
alteration of construction in any such facilities. 

Sec. 11. The District shall have the right, power and authority to 
enter into contracts with the United States of America, the State of Texas 
or any subdivision thereof, municipal corporations, owners of land, de
velopers or lessees of land and properties and others, as may be necessary 
or appropriate in connection with the facilities, works or improvements 
as the District may be authorized and empowered to perform so that, to 
the greatest extent reasonably possible, considering sound engineering 
and economic practices, the area may be placed in position ultimately to 
receive the services of such facilities, works or improvements. No election 
shall be required of any city or town for approval of contracts with the 
District, but such contracts may be entered into without the necessity of 
an election by any contracting party. Such contracts may be for any term 
not to exceed fifty (50) years. · 

The District shall have the power and authority to enter into a contract 
with the City of Houston with respect to compliance with the policy of 
the City on the formation of water control and improvement districts with
in such City's extraterritorial jurisdiction, generally to the effect that: 

(a) Bonds may be issued by the District only for the purpose of pur
chasing and constructing, or purchasing or constructing, or otherwise ac
quiring waterworks systems, sanitary sewer systems, storm sewer systems 
and drainage facilities, or parts of such systems or facilities, and to make 
any and all necessary purchases, constructions, improvements, extensions, 
additions and repairs thereto, and to purchase or acquire all necessary 
land, right-of-way, easements, sites, equipment, buildings, plants, struc
tures and facilities therefor and to operate and maintain same, and to sell 
water and other services within or without the boundaries of the District. 
Such bonds issued by the District, other than refunding bonds, shall only 
be sold after the taking of public bids therefor, and none of such bonds, 
other than refunding bonds, shall be sold for less than one hundred per 
cent (100%) of their face value and shall bear interest at the rate of not 
more than five per cent (5%) per annum. 

(b) The District shall submit the plans and specifications for the con
struction of water, sanitary sewer and drainage facilities to serve such 
District to such City for approval and such District must obtain the ap
proval thereof by such City before commencing construction thereof. The 
construction of the District's water, sanitary sewer and drainage facili
ties shall be in accordance with the approved plans and specifications and 
with applicable standards and specifications of the City of Houston, and 
during the progress of the construction and installation of such facilities, 
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the Director of P~bli.c Works of the City of Houston, or an employee there
of, shall make periOdic on the ground inspections, and no such construction 
shall be st~rted or undertaken by the District unless it has in its possession 
the followmg: 

(c) A certificate of the District's engineer who shall be a registered 
pr?f~ssional engineer under the laws of the State of Texas, that, in his 
opmwn, ~uch .construction conforms to said City's established standards 
and specifications; and a letter or certificate of the Director of the De
partment of Public Work~ of said City of Houston (or the successor, de
~artment, or agenc~ of said Department of Public Works) that, in his opin
IOn, such construction conforms to said City's established standards and 
specifications. . 

Sec. 12. The District is fully empowered to borrow money for its cor
porat~ purposes including the power to borrow money and accept gra·nts, 
gratUities, or other support from the United States of America or the 
State of Texas, or from any corporation or agency created or de~ignated 
by the United States of America or 'the State of Texas, or from any other 
source, and in connection with any such loan, grant or other support to 
enter into such arrangements as the Board of Directors may deem ad~is
able. The District is granted full powers to authorize, execute, and sell 
bonds, to be supported solely by revenues, to evidence any indebtedness it 
may lawfully incur and in such connection the Board of Directors may 
proceed as permitted under the General Laws pertaining to the issuance 
of bonds by water control and improvement districts, including refunding 
bonds. Bonds payable solely from net revenues of the District's operation 
or from the proceeds of any contract for the District's services may be 
issued by resolution of the Board of Directors and no hearing or election 
therefor shall be required of any contracting party. All bonds issued by 
the District pursuant to the provision of this Act shall constitute negoti
able instruments within the meaning of the Negotiable Instruments Law 
of this· State. Before any bonds shall be sold by the District, a certified 
copy of the proceedings for the issuance thereof, including the form of 
such bonds, together with any other information which the Attorney Gen
eral of Texas may require, shall be submitted to the Atto.rney General, and 
if he shall find that such bonds have been issued in accordance with the'. 
law he shall approve such bonds and execute a certificate of approval 
whi~h shall be filed in the office of the Comptroller of Public Accounts of 
the State of Texas and be recorded in a record kept for that purpose. No 
bonds shall be is~ued until the same shall have been registered by the 
Comptroller of Public Accounts, who shall so register the san:e if the At
torney General shall have filed with the Comptrolle~· of Public ~ccounts 
his certificate approving the bonds, and the proceedmgs for .the Issua~ce. 
thereof as hereinabove provided. When borids or the proceedmgs pertam
ing the~eto recite that they are secured by a pledge of th~ proc.eed~ of a 
contract theretofore made between the District and any city, dis~nct, or 
other user a copy of such contract and proceedings of the contractmg par
ties shall be submitted to the Attorney General with thebondrec~rd and 
if such bonds have been duly authorized and such contracts made m com
pliance with the law, he shall approve the bonds and contr~cts and the 
bonds shall then be registered by the Comptroller of Pubhc Acc.ounts. 
When approved as aforesaid, the bonds and contracts shall be vahd a~d 
binding and shall be incontestable for any cause. N? bonds shall be Is
sued until the same have been submitted to and reviewed ~Y the Te::ca.s 
Water Commission as provided by Article 7880-139, Verno~ s J.exa~ Civil 

· · d d f llowed by full compliance by the District With all 
Stat~tes, ast. ammeandeeb,y ~he Commission pursuant to such Statute. . 
reqUiremen s I 

All b ds of the District shall be arid are hereby declared to be .le~a 
and aut~~rized investments for banks, savings banks,. tr:xst c?mpames,. 
building and loan associations, savings and loan associatiOns, msurance 
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companies, fiduciaries, trustees and sinking funds of cities, towns and 
villages, counties, school districts, or other political subdivisions of the 
State of Texas, and for all public funds of the State of Texas or its agen
cies, including the State Permanent School Fund. Such bonds shall be 
eligible to secure deposit of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, villages, counties, school 
districts or other political subdivisions or corporations of the State of 
Texas; and such bonds shall be lawful. and sufficient security for said de
posits to the extent of their value, when accompanied by all unmatured 
coupons pertinent thereto. 

Sec. 13. The Board of Directors shall designate one or more banks 
within or without the District to serve as depository for the funds of the 
District. All funds of the District shall be deposited in such depository 
bank or banks except that sufficient funds shall be. remitted to the bank 
or banks of payment of principal of and interest on the outstanding bonds 
of the District and in time that such may be received by the said bank 
or banks of payment on or prior to the date of the maturity of such prin
c"ipal and interest so to be paid. To the extent that funds in the depository 
bank or banks are not insured by the Federal Deposit Insurance Corpora
tion, they shall be secured in the manner provided by law for the security 
of county funds. 

Sec. 14. A complete system of accounts shall be kept by the District 
and an audit of its affairs for each year shall be prepared by an independ
ent certified public accountant, or a firm of independent certified public 
accountants, of recognized integrity and ability.' The fiscal year of the 
District shall be from October 1 to September 30 of the following year, · 
unless and until changed by the Board of Directors. A written report of 
the audit shall be delivered to each member of the Board of Directors not 
later than ninety (90) days after the close of each fiscal year; and a copy 
of such audit report shall be delivered upon request to the holder or holders 
of at least twenty-five per cent (25%) of the then outstanding bonds of 
the District; and at least five (5) additional copies of said audit shall be 
delivered to the office of the District, one of which shall be kept ori file, 
and shall constitute a public record open to inspection by any interested 
person or persons within normal office hours. The cost of such audit shall 
be paid for by the District. 

Sec. 15. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and the industries thereof, the District in carrying out the pur
poses of this Act will be performing an essential public function under the 
Constitution and shall not be required to pay any tax or assessment on its 
properties or any part thereof, and the bonds issued hereunder and their 
transfer and the income therefrom, including the profits made on the sale 
thereof, shall at all times be free from taxation within this State. 

Sec. 16. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Vernon's 
Texas Civil Statutes, and to the extent of the creation of the District only, 
said Article 970a shall have no application. In all other respects, the Dis
trict hereby created is expressly made subject to all provisions of said 
Article 970a. 

Sec. 17. The Legislature specifically finds and declares that the re
quirements of Article 16, Section 59, of the Constitution of Texas, have 
been done and accomplished in due course and time, and in due order, and 
that the Legislature has the power and authority to enact this Act. 

Sec. 18. The Legislature hereby declares that the enactment hereof 
is in fulfillment of a duty conferred upon it by Section 59 of Article 16 
of the Constitution of the State of Texas wherein it is required to pass 
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such laws as may be appropriate in the preservation and conservation 
of the. natural resources. of the State; that the District herein created is 
essential to the accompl~shm~nt of such purposes and that this Act there
f~re. operates on a subJect m which the State and the public at large 
a_I e mterested. All of the terms and provisions of this Act are to be 
hbe~a~ly cons.trued, to effectuate the purposes, powers, rights and au
thorities herem set forth. 

Sec. 19. Nothing in this Act shall be construed to violate any pro
VISIOn of the F:deral or State Constitutions and all acts done hereunder 
shall be done m such manner as may conform thereto whether herein 
expressly provided or not. Where any procedure hereunder may be held 
by any court to be violative of either of such Constitutions, the District 
shall have the power of resolution to provide an alternative procedure 
con~orm~ble to such Constitutions. If any provision of this Act shall 
be mvahd such fact shall not affect the creation of the District or the 
validity of an~ other provision of this Act, and the Legislature hereby 
declares that 1t would have created the District and enacted the valid 
provisions of this Act notwithstanding the invalidity of any other provi
sion or provisions thereof. Acts 1965, 59th Leg., p. 1491, ch. 648, emerg. 
eff. June 17, 1965. 
Title of Act: 

An Act creating and establishing a Con
servation and Reclamation District under 
Article 16, Section 59 of the Constitution 
of Texas, to be known as "Braeburn "\Vest 
Utility District"; defining the boundaries; 
determining and finding benefits to the 
land and other property within the Dis
trict; finding that the boundaries of the 
District form a closure; conferring rights, 
powers, privileges, authorities and func
tions upon the District; providing that 
the District shall not call a confirmation 
election; providing for no hearing for ex
c.lusions except under certain conditions; 
providing that the District shall use the ad 
valorem plan of taxation; providing for 
the issuance of bonds; providing for a 
Board of Directors; providing for the use 
of public roadways, streets, alleys, and 
public easements; providing that the Dis
trict shall bear the expense of relocation 

of certain properties and facilities; provid
ing for the power to contract with the 
United States of America,· the State of 
•rexas and others, and making provision 
for such contracts; providing for the power 
to borrow money; providing for the ap
pointment of a depository; providing for a 
system Gf accounts and an audit thereof; 
finding that the District will be carrying 
out an essential public function; providing 
that the Municipal Annexation Act is not 
applicable to the creation of the District; 
finding that the requirements of Article 
16, Section 59 of the Constitution have been 
accomplished; providing that the enact
ment of this Act is essential and necessary 
in the preservation and conservation of nat
ural resources; enacting other provisions 
related to the subject; providing a sevef
ability clause; and declaring an emer
gency. Acts 1965, 59th Leg., p. 1491, ch. 
64.8. 

Art. 8280-339. Galveston County Water Authority 
Section 1. Under and pursuant to the provisions of Section 59 of 

Article XVI, Constitution of Texas, a Conservation and Reclamation Dis
trict is hereby created and incorporated in Galveston County, Texas, to be 
known as "Galveston County Water Authority of Galveston County, Texas," 
hereinafter referred to as "District," which shall be a governmental 
agency and body politic and corporate and a municipal corporation.· 

Sec 2 The District shall be comprised of all of the territory con
tained 'wi.thin Galveston County, Texas, and its boundaries shall be the 
same as and coextensive with the boundaries of Galveston County, Texas. 

Sec. 3. The District shall have and exercise .and is hereby ves~ed with 
all rights, powers, privileges, authority and duties conferred and Imposed 
by the General Laws of this State now in fore~ o~ hereafter enacte~ ap
plicable to water control and improvement. dis~ncts created undei au
thority of Section 59 .of Article XVI, Conshtutwn of Texa_s, but t.o the 
extent that the provisions of such General Laws may. ~e m con~Ict or 
inconsistent with the provisions of this Act, the provisiOns. of this Act 
shall prevail. All such General Laws are hereby adopted and n.lCorp.orated 
by reference with. the same effect as if incorporated in full m this Act. 

Tex.St.Supp. 19&&-97 
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Without in any way limiting the generalization of the foregoing, it is ex
pressly provided that the District shall have and. exercise, and is hereby· 
vested with, all of the rights, powers, privileges and duties conferred and · 
imposed by. Chapter 3A of· Title 128, Revised Civil Statutes of Texas, 
1925, together with all amendments thereof and additions thereto. Said 
District shall have the power to make, construct, or otherwise acquire im-' 
provements either within or without the boundaries thereof necessary to 
carry out the powers and authority granted by this Act and ·said General 
Laws; provided, however, that the exercise of the power of eminent 
domain shall not extend beyond the boundaries of the District, nor shall . 
said District, have. the power of eminent domain as to all or any part of the 
water supply, property, works or facilities of any private person or persons,. 
or of any private or public corporation or association engaged in the 
business of supplying water in Galveston County, Texas, to any class of 
consumers for any use upon the effective date of this Act, but this 
provision shall not restrict the power of the District-to acquire necessary 
crossing easements and rights-of-way. Not by way of limitation; such. 
District shall be authorized and empowered to conserve, store, transport, 
treat and purify, distribute, sell and deliver .water, . both surface and 
underground, to persons, corporations, both public and. private, political 
subdivisions of the State and others, and may purchase, construct or lease 
all property, .works and facilities, both within and without the District, 
necessary or useful for such purposes. The District is expressly au
thorized to acquire water supplies from sources both within or without 
the bounda'ries of the District and to sell, transport· and deliver water 
to customers situated within or without the District and t'o acquire all 
properties and facilities necessary or useful for such purposes, and for 
any or all of such purposes may enter into contracts with persons, cor
porations, both public and private, and political subdivisions of the State 
for such periods of time, not exceeding forty (40) years, and on such 
terms and conditions as its Board of Directors may deem desirable. Noth
ing herein .shall be construed as impairing or affecting the powers, au
thority, rights or duties of any municipal corporation or conservation and 
reclamation district heretofore or hereafter created within, or partially 
within, the boundaries of the Authority or to require any such corporation 
or district to contract with the Authority for its water supply .. In the 
event that the District in the exercise of the power of eminent domain or. 
power of relocation, or any other power granted hereunder, makes ·neces
sary the relocation, raising, re-routing or changing the grade of, or 
altering the construction of, any highway, railroad, electric transmission 
line, telep;J:10ne or telegraph properties and facilities, or pipeline, all such 
necessary relocation, raising, re-routing, changing of grade or alteration 
of construction shall be accomplished at the sole expense of the District. 
The term "sole expense" shall mean the actual cost of such relocation; rais
ing, re-routing, or change in grade or alteration of construction in pro
viding comparable replacement without enhancement of such facilities 
after deducting therefrom the net salvage value derived from. the old 
facility. 

Sec. 4. The District shall have no power or authority to levy and 
collect taxes on any property real, personal or mixed, within the boundaries 
of said District, nor shall the District have power or authority to issue 
bonds or create indebtedness which would in any way be payable from ad 
valorem taxes levied upon property within said District; and provided 
further that said District shall have none of the powers conferred by said 
Chapter 3A of Title 128 for the purposes of the collection, transportation,· 
processing, disposal and control of domestic, industrial or communal 
wastes, and the gathering, conducting, direC'.ting and controlling of loc~l 
storm waters, or other local harmfui. ex~sses or water. · 
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· · e management and control of th D · t · t · 
a Board of seven (7) director h. h h II e IS nc 1s hereby vested in 
thority and duties conferred s w Ic. s a have all of the pow~rs and au
water control and im rov and. !~posed upon boards of directors of 
of Chapter 25, Acts 0~ th=~~~~ tst:Icts organized ~nder the provisions 
ments thereto incorporated in Ti~!Isi;~ur~h pa:sed m 1925, and ,ame?-~
Statutes of the State f T ' ap er 3A of Vernon s CIVIl 
date of this Act th of II ex~s and amendments thereto. Upon the effective 
Board of Direct~rs ~f ~ai~w~~:b~~~ed persons shall be and constitute the 

Position 1: Arthur Alpert 
Position 2: Alvin Kelso 
Position 3: A. R. Anderson 
Position 4: W. R. Nisbet 
Position 5: C. J. Holgrave 
Position 6: Charles Kilgore 
Position 7: Gaddis Wittjen 

who shal_I serve until May 1, 1967, and shall meet and organize as soon 
as ~racticable after the effective date of this Act, and shall file their 
official bonds and ~ubscribe to the Constitutional Oath of office. Vacancies 
on the Board of Directors, whether by death, resignation or termination of 
the term of office, shall be filled by appointment by the Commissioners 
Court of Galveston County. All terms of office shall be for a period of two 
(2) years except that the first term of office after May 1, 1967, for Positions 
2, 4 and 6 shall be for a term of one (1) year. Three (3) of the members 
app?inted by the Commissioners Court shall be registered professional 
engmeers under the laws of Texas. 

Sec. 6. The bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks savings banks trust 
?ompanies, building and loan associations, savings 'and loan associ~tions, 
msurance companies, fiduciaries, trustees, and for the sinking fund of 
cities, towns, villages, counties, school districts, or other political corpora
tions or subdivisions of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas, and 
any and all public funds of cities, towns, villages, counties, school districts, 
or other political corporations or subdivisions of the State of Texas; and 
such bonds shall be lawful and sufficient security for said deposits to the 
extent of their value, when accompanied by all unmatured coupons per
tinent thereto. 

Sec. 7. Said District is hereby authorized to issue its negotiable 
revenue bonds to provide funds for any or all of the purposes set out in 
Section 3 hereof, including the acquisition of land therefor, and said 
bonds shall be issued in the manner provided and as authorized by said 
Chapter 3A of Title 128, as presently or hereafter amended, except as 
provided herein; provided, however, that nothing contained herein shall 
relieve said District from complying with the provisions of Article 7880-
139 of said Chapter 3A of Title 128 in the issuance of any bonds. Such 

· revenue bonds may be issued when duly authorized by an order or orders 
passed by the District's Board of Directors, and the bonds issued here
under may be payable from all or any designated part or parts of the 
revenues of said District's properties and facilities, as may be provided 
in said order or orders authorizing the issuance of such bonds; and, 

· except as the same may be inconsistent or in conflict with the provisions 
of this Act the provisions of said Chapter 3A, as presently or hereafter 

· amended, shall apply to revenue bonds issued under the provisions ?f this 
Act (the provisions of this Act to govern and take precedence m the 
event of any such inconsistency or conflict). In the order or orders au

. thorizing the issuance of any revenue or -revenue refunding· bonds au-
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thorized hereunder, the District's Board of Directors may provide for the 
flow of funds, the establishment and maintenance of the interest and 
sinking fund or funds, reserve fund or funds, and other funds, and may 
make additional covenants with respect to the bonds and the pledged 

- revenues and the operation and maintenance of those improvements and 
·facilities (the revenues of which are pledged) including provisions for 
the operation or for the leasing of all or any part of said improvements 
and facilities and the use or pledge of moneys derived from such operation 
contracts and leases, as such Board may deem appropriate. Such order or 
orders may also prohibit the further issuance of bonds or other obligations 
payable from the pledged revenues, or may reserve the right to issue 
additional bonds to be secured by a pledge of and payable from said 
revenues on a parity with, or subordinate to, the lien and pledge and 
support of the bonds being issued, subject to such conditions as are set 
forth in said order or orders. Such order or orders may contain other 
provisions and covenants, as the District's Board may determine, not 
prohibited by the Constitution of Texas or by this Act, and said Board 
may adopt and cause to be executed any other proceedings or instruments 
necessary and/or convenient in the issuance of any such bonds. From the 
proceeds of sale of any bonds issued hereunder, the District may ap
propriate or set aside out of the bond proceeds an amount for the payment 
of interest expected to accrue during the period of construction, an amount 
or amounts to be deposited into the reserve fund or funds as may be pro
vided in the bond order or orders, and an amount necessary to pay all 
expenses incurred and to be incurred in the issuance, sale and delivery of 
the bonds. Moneys in the interest and sinking fund or funds, and the 
reserve fund or funds, and in the other fund or funds established or 
provided for in the bond order or orders may be invested in such manner 
and in such securities as may be provided in the bond order or orders. 
Such bonds may be in the denomination of $100, or in multiples thereof, 
and until such time as the bond proceeds are needed to carry out the 
bond purpose, such proceeds may be invested in direct obligations of the 
United States of America or may be placed on time deposit, either or both. 
Any such revenue bonds or the revenue refunding bonds hereinafter 
mentioned may be registrable as to principal, or as to both principal and 
interest. All revenue bonds issued hereunder and the record relating to 
their issuance shall be submitted to the Attorney General of the State of 
Texas for his examination as to the validity thereof, and after said 
Attorney General has approved the same, such bonds shall be registered 
by the Comptroller of Public Accounts of the State of Texas. When said 
bonds have been approved by the Attorney General, registered by the 
Comptroller of Public Accounts, and delivered to the purchasers, they shall 
thereafter be incontestable except for forgery or fraud. By order or orders 
duly adopted by its Board of Directors, said District shall have the power 
and authority to issue revenue refunding bonds to refund revenue bonds 
(either original bonds or refunding bonds) theretofore issued by such 
District, and such refunding bonds shall bear interest at the same or 
lower rate or rates than that of the bonds refunded unless it is shown 
mathematically that a saving will result in the total amount of interest 
to be paid. Said refunding bonds shall be approved by the Attorney 
General as in the case of original bonds, and shall be registered by the 
Comptroller of Public Accounts upon the surrender and cancellation of 
the bonds to be refunded, but in lieu thereof, the order or orders au
thorizing their issuance may provide th3.t they shall be sold and the 
proceeds thereof deposited in the place or places where the underlying 
bonds are payable, in which case the refunding' bonds may be issued in 
an amount sufficient to pay the interest on the underlying bonds to their 
option or maturity date, and the Comptroller of Public Accounts shall 
register them without the surrender and cancellation of the underlying 
bonds. All such refunding bonds, after they have been approved by 
the Attorney General and registered by the Comptroller of Public Ac-
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counts, shall be incontestable except for forgery or fraud. The owners 
or ho!ders of such revenue or revenue refunding bonds shall never have 
the hr~gh~ to demand payment of either the principal of or interest on 
sue on s out of any funds raised or to be raised by taxation. ~ 

Sec: 8. When a1_1y of such revenues are pledged to the payment of any 
bo.nd,s Issued by S~Id District, it shall be the right and duty of the Dis
tnct s Board of Directors to cause to be fixed, maintained and enforced 
charges, fees or tol!s for services rendered by properties and facilities, 
the r:venues of Which have been pledged,. at rates and amounts at least 
suffici.ent t.o comply with and carry out the covenants and provisions 
contan;ed .m the order or orders authorizing the issuance of said bonds. 
The Distnct shall have the right to impose penalties for failure to pay 
when due, such charges, fees or tolls. ' 

Sec. 9. Upon ~he adoption of this Act, said District shall be a fully 
created and established water control and improvement district but hav
ing the limitations of its powers, as hereinbefore set out in this Act. 

Sec. 10 .. As soon as practicable after the qualification of the first 
Board of Directors of said District, said Board shall by resolution desig
nate one or more banks within the District to serve as the District's de
pository, and all funds of said District shall be secured in the manner 
provided for the security of county funds. Such bank or banks shall 
serve for a period of two (2) years and until a successor has been selected·. 

Sec. 11. The Legislature hereby exercises the authority conferred tip
on it by Section 59 of Article XVI, Constitution of Texas, and declares 
that the District created by this Act is essential to the accomplishment 
of the purposes of said Constitutional provision; finds that all of• the 
land and other property included in the area and boundaries of the Dis
trict are, and will be, benefited by the improvements that the District 
will purchase, construct or otherwise acquire; and that the District is 
created to serve a public use and benefit; and declares the District to 
be a governmental agency, a body politic and corporate and a municipai 
corporation~ 

Sec. 12. If any word, phrase, clause, sentence;· paragraph, section, 
or other part of this Act or the application thereof to any person or cir~ 
cumstance, shall ever be held by a court of competent jurisdiction to be 
invalid or unconstitutional, the remainder of the Act and the application 
of such word, phrase, clause, sentence, paragraph, section, or other part 
of this Act to other persons or circumstances shall notbe affected thereby. 

Sec. 13. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more 
than .ninety (90) days prior to the introduction of this Act in the Legis
lature of Texas in a newspaper having general circulation in Galves
ton County Te~as; that a copy of such notice and a copy of this Act 
have been delivered to the Governor of Texas who has submitted such 
notice and Act to the Texas Water Commission, and said Texas Water 
Commission has filed its recommendation as to such Act with the Gov
ernor Lieutenant Governor and Speaker of the House of Representa
tives' of Texas within thirty (30) days from the date such notice and 
Act were received by the Texas Water Commission; and that all the 
requirements and provisions of Article XVI, Section 59(d) of the Con
stitution of the State of Texas have been fulfilled and accomplished as 
therein provided. Acts 1965, 59th Leg., p. 1648, ch. 712, emerg. eff. June 
18, 1965. 
Title of Act: 

An Act creating a Conservation and Rec
lamation District under the provisions of 
Section 59, Article XVI, Constitution of 

Texas, to be known as "Galveston Coun-' 
ty vVater Authority of Galveston County, 
Texas"; prescribing its rights, powers, 

• privileg_es, duties; providing said District 
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shall have no power to levy taxes; pro
viding other limitations on the District's 
powers; providing that the District shall 
bear the sole expense of the relocation of 
certain facilities under the provisions of 
this Act; providing for its governing body; 
providing that its bonds are legal anu an-

thorized investments; containing provi
sions relating to revenue bonds of the 
District; containing other provisions re
lating to the subject; providing a sever
ability clause; and declaring an emer
gency. Acts 1965, 59th Leg., p. 1648, ch. 
712. 

Art. 8280-340. Cypress Valley Navigation District 
Section 1. There is hereby created within the State of Texas, in addi

tion to the Districts into which the State has heretofore been divided, a 
Navigation, Conservation and Reclamation District to be known as the 
"Cypress Valley Navigation District" (hereinafter called the "District"). 
Such District shall be and is hereby declared to be a governmental agency 
and body politic and corporate with the powers of government and with 
the authority to exercise the rights, privileges and functions hereinafter 
specified, and the creation of such '•District is hereby determined to be 
essential to the accomplishments of the purposes of Section 59 of Article 
XVI of the Constitution of the State of Texas. 

Sec. 2. This Cypress Valley Navigation District shall include all of 
the territory lying within the watershed of the Cypress River, and its 
tributary streams lying within the boundaries of Harrison County and 
Marion County, as the same is made certain by the State contour maps 
now on file in the office of the Texas Water Commission, to which maps 
and records reference is here made, and it is hereby found and deter
mined that all of the land included in the District shall be benefited by 
the exercise of the power conferred by this Act. 

It is recognized that this boundary overlaps, in part, an area included 
within the Northeast Texas Municipal Water District as created by the 
53rd Legislature, Acts of 1953, page 114, Chapter 78 and amendments 
thereto, and nothing herein is intended to alter in any manner the rights, 
duties, privileges, powers and immunities of that agency. 

Sec. 3. Except as expressly limited by this Act, the District shall 
have and is vested with all powers, rights, privileges and functions con
felTed upon navigation districts created pursuant to Section 59, Article 
XVI of the Constitution of the State of Texas, and shall likewise have 
and is vested with all powers, rights, privileges and functions conferred 
upon navigation districts by General Law. Without limitation of the gen
erality of the foregoing, the District shall have and is hereby authorized 
to exercise the following powers, rights, privileges, and functions: 

(a) The right, power and authority to promote, construct, maintain, 
and operate and/or to make practicable, promote, aid and encourage the 
construction, maintenance and operation of navigable canals or water
ways and all navigational systems or facilities auxiliary thereto, using 
the natural bed and banks of the Cypress River, its tributary streams and 
Caddo Lake in so doing where practicable. 

. (b) The right, power and authority to acquire, purchase, improve, ex
tend, take over, construct, maintain, repair, operate; develop and regulate 
ports, levees, wharves, docks, locks, warehouses, grain elevators, dumping 
facilities or aids to navigation or aids consistent with or necessary to the 
operation or dev.elqpment of ports or waterways within the District .. 

(c) To construct, extend, improve; repair,· maintain and reconstruct 
or cause to .be constructed, extended, improved, repaired, maintained and 
reconstructed, and own, use and operate any and all facilities of any kind 
necessary or convenient to the exercise of such powers, rights, privileges 
and functions as ar.e herein granted. 

(d) To sue and.be sued in its corporate name. 
(e) To·.adopt,:use and alter a corporate seal. 
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(f) To make bylaws, rules and regulations for the management con-
trol and regulation of its affairs. . . · . . , ' 

.(g) rr:o employ officers, attorneys, agents and employees, to ·prescribe 
their duties and to fix their compensation. _ ·· . l 

. (h) To make ?on tracts and execute instruments necessary or conven
Ient to the exercise of the powers, rights, privileges and- functions con
ferred upon the District by this Act. 

CO. T~ borrow money for its corporate purpose consist~nt with the 
ConstitutiOn and General Laws of the State and without limitation of the 
generality of the foregoing, to borrow money a~d accept grants· from the 
United States of America or from any corporation or agency created or 
designated by the United States of America, and, in connection with ally 
such loan or grant, to enter into such agreements as the United States 
of America or such corporation or agency may require and issue its bonds 
payable from revenues only for. such money so borrowed. 

(j) To enter into contracts with the Government of the United States 
or any of its agencies and· without limitation of the foregoing, to so con
tract for the purpose of consummating or aiding any navigation project 
approved or undertaken by said Government or agencies; to assume ~hid 
become responsible for valid obligations of the United States, and to en
ter into agreements with the United States Government or its proper 
agencies to hold and save said Government and agencies free from dam
ages due to the construction and maintenance of navigation works within 
the District. - ·- · - · ' · 

, . (k) To acquire by gift or purchase any and all properties of any kind, 
including lighters, tugs, barges and other floating equipment of any na
ture, real, personal or mixed, or any interest therein, within or outside 
of the boundaries of the District necessary or convenient to the exercise 
of the powers, rights, privileges and functions conferred upon it by this 
Act and by condemnation within the boundaries of the District in the 
manrier provided by General Law for condemnation by Counties, provided 
that· the· District shall not be required to give bond for appeal or bond 
for costs in any judicial proceedings. · · 

(l) To expend all sums reasonably necessary or expedient for seeking 
cooperation in accomplishing the objects of this Act from the Fe~e.ral 
Government and/or any and all other persons, creatures or entities, 
whether natural or creatures of law or contract. 
· -. (ril) Froni time· to time, to sell or otherwise dispose of any property 
of any killd,- real, p_ersomil or mixed; or any_ interest th~rein which sh~ll 
not be deemed necessary to the carrying on of the busmess of the Dis
trict. 

Sec. 4. (a) All ·powers of the District shall be exercised by a Board 
of Directors (herein called "Board"), ea~h of whom ~hall ser_v~ ~or a pe
riod of two (2) years except for the Directors heremafter Imbally ap
pointed .. The Board shall consist of ten (10) members, all of whom shall 
be from Harrison County and Marion County. 
· (b) Before entering upori their d~ties, each. of such Directors shall 
make and enter into a good and sufficient bond m the sum of. One Thou-

d D II ($1 000) payable to the County Judge of Harnson County 
sand M 

0 
. arsC u~ty for the use and benefit. of the Navigation District 

an ariOn ° • f th · d t · d the cost conditioned upon the faithful performance o etr u Ies, an 
of which· shall be paid by the District. ' . . . 

· - (c). The initial Board shall consist o.f the following persons who shall 
serve until the dates indiCated after their names: . - . ·: 

· Wit"I M.Power, January 1, 1967; 
. Franklin Jones, Sr;, January 1, 1966; 
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Piggy Byrne, January 1, 1967; 
Z. T. Craver, January 1, 1966; 
W. M. Woodie, January 1, 1967; 
W. F. Myers, January 1, 1967; 
Milton Jones, January 1, 1966; 
Tom Morris, January 1, 1967; 
W. R. Westbrook, January 1, 1966; 
U. L. Williamson, January 1, 1967. 
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. If any of the aforementioned persons shall die, become incapacitated 
or otherwise not be qualified to assume their duties under this Act, the 
Commissioners Court of the county of residence of person to be replaced 
shall designate and appoint his successor who shall serve until his suc
cessor shall have been appointed and qualified for office. 

Within not less than ten (10) nor more than thirty (30) days prior to 
the expiration of the term of office of each Director, the Commissioners 
Court of the County of residence of the retiring Director shall designate a 
successor, and each successor so appointed shall serve for a term of two 
(2) years. All Directors shall hold office until their successors have been 
designated and have qualified by taking the oath of office. Before enter-
1ng upon the duties of his office, each member of the Board shall take the 
Constitutional Oath of office and the same shall be filed in writing with 
the Secretary of the Board. Vacancies occurring on the Board shall be 
filled by appointment by the Commissioners Court of the County of resi
dence of the retiring Director. Any person over the age of twenty-one 
(21) years residing within the District and within Harrison County or 
Marion County and possessing the qualifications of a juror shall be eli
gible for appointment and to serve as Director. 

. Sec. 5. No Director shall be paid any sum whatsoever for his serv
ices as a Board member or as a member of any committee authorized by 
the Board. Actual expense incurred by any member of the Board in per
forming any service for the District may be reimbursed; provided, how
ever, that all such reimbursement shall be paid out of funds raised in the 
~ounty of residence of the Director. 

Sec. 6. Any Director or officer shall be subject to removal or suspen
sion from office by the affirmative vote of ten (10) Directors for incom
petency, official misconduct, official gross negligence, habitual drunken
ness or for nonattendance at six (6) consecutive regular meetings of the 
Board, provided that no Director or officer shall be removed or suspended 
from office until charges in writing are filed against him and he is given 
opportunity for a fair hearing before the Board of Directors. 

Sec. 7. At the first meeting of the Board after this Act becomes effec
tive and the initial Board of Directors, as herein designated, have quali
fied for and have taken office, and at the first meeting of the Board held 
in the month of January of each odd-numbered year commencing with the 
year 1965, there shall be appointed by majority of the Board of Directors 
from its membership a Chairman, a Vice Chairman, a Secretary-Treasurer 
(these two offices to be combined) and, if deemed proper, an Assistant 
Secretary and an Assistant Treasurer who need not be a member of the 
Board of Directors and who may be granted limited powers in the bylaws. 
The officers so appointed shall serve for a term of two (2) years and un
til their successors have been appointed except that the Assistant Secre
tary and the Assistant Treasurer, if such officers are appointed shall hold 
office at the pleasure of the Board. A quorum at all meetings of the Board 
of Directors shall consist of not less than eight (8) members. ··All regu
lar and special meetings of the Board of Directors shall be held as pro
vided for by the bylaws and notice of all such meetings shall be given as 
required by the bylaws. 
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Sec. 8: Nothing in this Act shall be construed to authorize the levy 
or col.lectw_n ~f ad val?re~ taxes upon any property, real, personal or mix
ed, lymg Withm the District. 

Sec. 9. The. Board shall cause to be kept complete and accurate ac
counts conformmg to approved methods of bookkeeping. Said accounts 
a~d all contracts, doc~ments and records existing shall be kept at its prin
Cipal ?ffice, all of which shall be open to public inspection at all reason
able times. The Board shall cause to be made and completed within ninety 
(90) days afte~ the end of each calendar year or fiscal year, if the fiscal 
year shall be different from the calendar year an audit of the books and 
accounts and financial records of the District for each year such audit 
to be made by an individual Certified Public Accountant or firm of Cer
tified Public Accountants. Copies of such audit, certified by said Ac
countant or Accountants, shall be filed with the County Clerk of Har
rison _Co~nty and Marion County, Texas, and at the principal office of 
the District and shall be open to public inspection at all reasonable times. 
The moneys of the District shall be distributed only on checks, vouchers, 
drafts, orders or other written instruments signed by such persons as 
shall be authorized to sign the same by a resolution of the Board of Direc
tors. 

Sec. 10. All officers, agents and employees of the District who shall 
be charged with the collection, custody or payment of any funds of the 
District shall give bond conditioned on the faithful performance of their 
duties and accounting for all funds and properties of the District coming 
into their respective hands, each of which bonds shall be in form a:rid 
manner and with a surety authorized to do business in the State of Texas 
and approved by the Board of Directors. The premiums on such bonds 
shall be paid by the District and charged as operating expenses. 

Sec. 11. For the purpose of providing funds for any of the purposes 
provided by this Act or other laws relating to navigation districts, the 
Board of Directors shall have the power from time to time to: (a) issue 
bonds for and on behalf of the District, which bonds may be secured sole
ly by a pledge of and payable from the net revenues derived from the 
operation of all or a designated part of the improvements and facilities 
of the District then in existence or to be constructed or acquired, with 
the duty of the Board of Directors to charge and collect fees, tolls, and 
charges, so long as the bonds are outstanding, sufficient to pay all main
tenance and operation expenses of the improvements and facilities (the 
income of which is pledged), the interest on such bonds as it accrues, 
the principal of such bonds as it matures, and to make any and all other 
payments as may be prescribed in the bond order or resolution; (b) issue 
bonds secured by a pledge of all or part of the proceeds of any one or 
more contracts theretofore or thereafter made or other revenues or in
come specified by resolution of the Board of Directors. 

Net revenues as used herein shall mean the gross revenues derived 
from the operation of those improvements and facilities of the Dishict 
the income of which is pledged to the payment of the bonds less the rea
sonable expense of maintaining and operati.ng said improveme?ts and 
facilities and said maintenance and operation expenses shall mclude, 
among other things, necessary repair, upkeep, and insurance of said im
provements and facilities. 

In the resolution or order adopted by the Board of Directors authoriz
ino- the issuance of bonds payable from net revenues or from the pro
ce:ds of a contract or contracts the Board may pr~vide for the fl_ow. of 
funds, the establishment and maintenance of an mterest ~~d smkmg 
fund, reserve funds, and other funds, and may make such additional cove
nants with respect to the bonds and the pledged revenues and .t~~ opera
tion, maintenance, and upkeep of those improvements and fac1hhes (the 
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. in~om·~ or' which is pledged), in~luding provision :for. the- Iea_s!ng of all 
or a part of said improvements and facilities and the use or pl~'dge of 
moneys derived from leases thereof, as it may deem appropriate. Said 
resolution or order may also ·prohibit the further issuance of: 'Qonds or 
other obligations payable from the pledged net revenues, or may reserve 
the right to issue additional bonds to be secured by a pledge of.andpay
able from said net revenues on a parity with, or subordinate to, the lien 
and pledge in support of the bonds being issued, subject to .such condi
tions as are set forth in said resolution or order. Such resolution or or
der may contain such other provisions and covenants, as the Board of 
Directors shall determine, not prohibited by the Constitution of Texas or 
by this Act, and the Board may adopt and cause to be executed any other 
proceedings or instruments necessary and/ or convenient in the issuance 
of said bonds. 

Bonds payable solely from net revenues may be issued by resolution or 
order of the Board of Directors, and no election therefor shall be neces
sary. 

All bonds of the District shall be authorized by resolution or order of 
the Board of Directors, shall be issued in the name of the District, shall be 
signed by the Chairman and attested by the Secretary, and shall have the 
seal of the District impressed thereon; provided, that the resolution or 
order authorizing such bonds may provide for the bonds to be signed by 
the facsimile signatures of said Chairman and Secretary, either or both, 
and for the seal of the District on the bonds to be a printed facsimile seal 
of the District; and provided further that the interest coupons, if any, 
attached to said bonds may also be executed by the facsimile signatures of 
said officers. Such bonds shall mature serially or otherwise in not to ex
ceed forty (40) years from their date or dates, and may be sold at a price 
and under terms determined by the Board of Directors to be most advanta
geous reasonably obtainable, provided that the interest cost to the District 
does not exceed six per cent (6%) per annum calculated to the absolute 
maturity of the bonds, and within the discretion of the Board such bonds 
may be callable prior to maturity at such time or times and such price or 
prices as may be prescribed in the resolution or order authorizing the 
bonds. Such bonds may be made registrable as to principal, or as to both 
principal and interest. 

After such bonds have been authorized by the District, such bonds and 
the record relating to their issuance shall be submitted to the Attorney 
General of Texas for his examination as to the validity thereof, and after 
the Attorney General has approved the same, such bonds shall be regis
tered by the Comptroller of Public Accounts of Texas. When such bonds 
have been approved by the Attorney General and registered by the Comp
troller they shall thereafter be incontestable. When any bonds recite that 
they are secured partially or otherwise by a pledge of the proceeds of a 
contract or contracts made between the District and another party or par
ties (public agencies or otherwise), a copy of such contract or contracts 
and of the proceedings authorizing the same shall be submitted to the At
torney General along with the bond record, and the approval by the Attor
ney General of the bonds shall constitute an approval of such contract or 
contracts, and thereafter the contract or contracts shall be incontestable. 

From the proceeds of the sale of any bonds of the District, the Board 
of Directors may appropriate or set aside amounts for the payment of in
terest expected to accrue during the period of construction of the improve
ments or facilities, for reserve funds, and for expenses incurred and to be 
incurred in the issuance, sale, and delivery of the bonds. 

The Board shall have the power to borrow funds for current expe11ses 
and to evidence same by notes or warrants payable not later than the c:lose 
·of any calendar year for which loans are made, provided that all of such 
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notes or warrants shall never exceed the anticipated revenue and may 
bear, not to exceed six per cent (6%) interest. 

. Sec. 12. The Bo.ard. of Directors shall have the power to issue refund
mg bonds of the. DI.stnct for the purpose of refunding any outstanding 
bonds of the _District and accrued interest thereon. Such refunding 
bonds. may be Issued to refund more than one series or issue of such out
stand~ng bonds and c.ombine pledges for the outstanding bonds for the 
secunty of the re~~ndmg bonds, and such refunding bonds may be secured 
?Y ot?er and addibon.al revenues; provided, that such refunding will not 
Impan· the contract nghts of the holders of any of the outstanding bonds 
which are not to be refunded. 

Refunding bonds shall be authorized by resolution or order of the 
1 

Board of Directors, and shall be executed and mature as is provided in 
this Act for original bonds. They shall be approved by the Attorney Gen
eral as in the case of original bonds, and shall be registered by the Comp
troller upon surrender and cancellation of the bonds to be refunded but in 
lieu thereof, the resolution or order authorizing their issuance m;y pro
vide that they shall be sold and the proceeds thereof deposited in the place 
or places where the original bonds are payable, in which case the refund
ing bonds may be issued in an amount sufficient to pay the interest on the 
original bonds to their option or maturity date, and the Comptroller shall 
register them without the surrender and cancellation of the original 
bonds. All such refunding bonds, after they have been approved by the 
Attorney General and registered by the Comptroller, shall be incontest
able. 

Sec. 13. All bonds issued under this Act shall be and hereby are de
clared to be, and to have all the qualifications of, negotiable instruments 
under the Negotiable Instruments Law of the State of Texas, and all such 
bonds shall be and are hereby declared to be legal and authorized invest
ments for banks, savings banks, trust companies, building and loan as
sociations, insurance companies, fiduciaries, trustees, guardians, and for 
the sinking funds of cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the State of Texas. Such 
bonds shall be eligible to secure the deposit of any and all public funds of 
cities, towns, villages, counties, school districts, or other political corpora
tions or subdivisions of the State of Texas; and such bonds shall be law
ful and sufficient security for said deposits to the extent of their face value 
when accompanied by all unmatured coupons appurtenant thereto. 

Sec. 14. (a) District shall apply to and obtain from the Texas Water 
Commission such permits as it may be required to do by the General Law. 

(b) District shall fully comply with the provisions of such Red River 
Compact as may be finally determined and the creation of the Cypress Val
ley Navigation District shall not in any way affect or alter such Compact. 

(c) The Cypress Valley Navigati~n Di~tri~t created hereby shall co
operate with such commissions, .agenci~S, d.Istncts and ?ther governJ?ental 
entities as may be concerned with navigation on the Big Cypress River to 
all practical extent. 

Sec. 15. This Act and all the terms and provisions ~ereof shall be lib
erally construed to effectuate the purpose set forth herem. 

Sec. 16. The provisions of this Act are separa~le! and if any Section, 
or part thereof, shall be held unconstitutiona~ or void oy any court of co~
petent jurisdiction for any reason, such holdmg shall not affect the .valid-: 
ity of any other Section or part of this Act, and the same shall remam an.d 
be in full force and effect, and the Legislature he:eby declares that It 
would have passed the remaining part or parts of this Act. 

Sec. 17. It is hereby found t~at notice of intention to introduce. this· 
bill has been published at least th1rty (30) days and not more than nmety-. 
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(90) days prior to its introduction in newspapers having general· circula
tion in Harrison County and Marion County and in the manner provided 
by Article XVI, Section 59(d) of the Constitution, that a copy of said no
tice and of this bill as introduced were delivered to the Governor, and the 
time, form and manner of giving said notice is hereby approved and rati
fied. The evidence of the foregoing was exhibited in the Legislature be
fore the passage of this Act. Acts 1965, 59th Leg., p. 1656, ch. 715. . . . ~ 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
'An Act creating a Navigation, Conserva

tion and Reclamation District under Arti
cle XVI, Section· 50, of the Constitution 
comprising the territory contained within 
Harrison and Marion Counties, to be known 
as the "Cypress Valley Navigation Dis
trict," for the purpose of promoting, con
structing, maintaining, and operating or 
to make practicable, promote, aid and en
courage the construction, maintenance and 
operation of navigable canals or water
ways and all navigational systems or fa
cilities auxiliary thereto, using the natural 
beds and banks of the Cypress River, its 
tributary streams and Caddo Lake in so 
<loing where practicable, authorizing said 
District to acquire, purchase, improve, ex
tend, take over, construct, maintain, re
pair, operate, develop and regulate ports, 

levees, wharves, docks, locks, warehouses, 
grain elevators, dumping facilities, belt 
railways, lands and all other ·facilities or 
aids to navigation or aids consistent'with or 
necessary to the operation or development 
of ports or waterways within said District; 
authorizing the acquisition ·ot other proper
ties and equipment; conferring the power 
of eminent domain; providing for a Board 
of Directors for the government of said Dis
trict; authorizing said District to contract 
with the United States Government and 
its subdivisions and agencies; authorizing 
said District to borrow money for its cor
porate purpose; authorizing the issuance 
of revenue bonds and providing for the 
payment and security thereof; prescribing 
other powers and duties of the District; 
enacting other provisions related to the 
subject; providing a severability clause; 
and declaring an emergency. Acts 196G, 
59th Leg., p, 1656, ch. 715. 

Art. 8280-341. Franklin County Water District 

District created 

Section 1. Pursuant to, as expressly authorized by Section 59, Ar
tiCle XVI of the Constitution of the State of Texas, and in addition to all 
other districts into which the State has been divided heretofore, there is 
hereby created a conservation and reclamation district to be known as 
''Franklin County Water District" (hereinafter referred to as the "Dis
trict"), which shall be recognized to be a governmental agency, a body 
politic and corporate, and a political subdivision of this State. The area 
of the District shall consist of all of the County of Franklin, State of 
Texas, and the boundaries of said District shall be identical with the 
boundaries of said County. 

No confirmation election, hearing on exclusion of land or 
plan of taxation necessary 

Sec. 2. It being hereby found and determined that all of the land 
included within the boundaries of the District will be benefited and that 
the District is created to serve a public use and benefit, it shall not be 
necessary for the Board of Directors to call a confirmation election or to 
hold a hearing on the exclusion of lands or a hearing on the adoption of 
a plan of taxation, but the ad valorem plan of taxation shall be used by 
the District. · 

Governing body of the district 

Sec. 3. (a) All powers of the District shall be exercised by a Board 
·of five (5) Directors. Each Director shall· serve a term of office as here:.. 
in provided, and thereafter until his successor shall be elected or appoint
ed and qualified. No person shall be a Director unless he is at least twen
ty-one years of age, resides in and owns land in the territorial limits ·of 
·the District. ·Said Directors shall subscribe to the Constitutional Oath 
.of office and each sha;il__ give bond in the amo.unt, of Fiv~ Thousa:rid Dol-
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Iars ($5,00?) .for the faithfulperformance of his duties the cost of which 
shall be paid by the District. ' 

(b) Immediately after this Act becomes effective the following named 
person~s (all at l~as~ twe.nty-one years of age and residing -and being 
o~ner:s of land Withi.n said District) shall be the Directors of said Dis
ti ICt, and shall constitute the Board of Directors of said District: 

W. C. Newsome 
Horris Morris 
A. J. Laws 
D. 0. Aldridge 
Landon Ramsay 

If a?y of the afor~mentioned persons shall become incapacitated or oth
erwise not be qualified to assume his duties under this Act the remain
ing Directors shall appoint his successor. Succeeding Diredtors shall be 
elected or appointed as hereinafter provided. · _ 

(c) T~e first two (2) named Directors in Section 3(b), above, shall 
serve unbl the first Tuesday in April, 1966, and thereafter until their 
successors have been declared elected and qualified, and the following 
three (3) named Directors shall serve until the first Tuesday in April, 
1967, and thereafter until their successors have been declared elected and 
qualified. Regular elections for Directors shall be held on the first 
Tuesday in April of each year beginning in 1966. Two (2) Directors 
shall be elected in each even-numbered year and three (3) in each odd
numbered year. Notice of the election shall be published in accordance 
with the General Law applicable to water control and improvement dis
tricts. The election order shall state the time, the place or places and 
purpose of the election, and the Board of Directors shall appoint a pre
siding judge who shall appoint one (1) assistant judge and at least two 
(2) clerks to assist in holding such election. Only qualified electors re
siding in the District shall be entitled to. vote at said election. The can
didates receiving the highest number of votes shall be declared elected. 
Returns of the election shall be made to and canvassed by the Board of 
Directors of said District, which shall enter its order declaring the re
sults of the election. 

(d) Any candidate for Director desiring to have his name printed 
on the ballot may do so by a petition so requesting signed by not less 
than ten (10) residents of the District who are qualified to vote at the 
election. Such petition shall be presented to the Secretary of the Board 
of Directors not less than ten (10) full days prior to the date of the elec-
tion. . . 

(e) Any vacancies occurring in the Board of Directors shall be filled 
for the unexpired term by majority vote of the remaining Directors. 

(f) The Directors shall receive such fees for attending Board meet
ings as may be established by unanimous vote of the Board, but not to 
exceed Ten Dollars ($10) for each meeting and not more than Twen~y 
Dollars ($20) for all meetings held in any one calendar month. Sa1d 
Directors shall also be_ entitled to receive reimbursement for actual ex
penses incurred· in attending to District _business, provided that such ex-
penses are approved by the Board. · 

(g) The Board of Directors of the ·District shall ·elect f~m i~s~·rium~ 
ber a President and a Vice President; and such .other· officers as m t.he 
judgment of the Board are necessary. The President shall be the chief 
executive officer, and the· presiding officer of the Boa~d, and .shall_ have 
the same.right.to vote as any other Directo~. ,·~he, VICe !.~·esident sh_all 
·perform all duties and exercise all power co~~erre~ )>Yt~JS ~<:t~11>9~t~~ 
p 1;esident 'when the Pl'esident is absent or fails to or declmes to. .~c~.~-- ?-'~; 

• .o- -. • ' I • ·! J ; l ' '• ' ~ J.. 
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Board shall also appoint a Secretary, who may or may not be a member 
of the Board. Three (3) members of the Board shall constitute a quorum 
for the transaction of all business and a favorable vote of a majority 
of a quorum present shall be sufficient for the enactment of all measures. 
The Directors shall hold regular meetings at least once a month at such 
time and place as is fixed by resolution or bylaws of the Board. The Pres
ident or any two (2) members may call such special meetings as may be 
necessary in the administration of the District's business provided that 
at least five (5) days prior to the meeting date the Secretary shall have 
mailed notice to each member, and notice of special meetings may be waiv
ed in writing by any Director. 

(h) The Directors shall carefully keep and preserve a true and full 
account of all their ·meetings and proceedings, and preserve their min
utes, contracts, records, notices, accounts, receipts and records of all 
kinds. The same shall be the property of the District and subject to pub
lic inspection. A regular office shall be established and maintained with
in the District for the conduct of its business. All records and accounts 
shall conform to approved methods of bookkeeping. The Board shall cause 
to be made and completed annually, as soon as practicable after the ex
piration of each calendar year, an audit of the books of account and finan
cial records of the District for such calendar year, such audit to be 
made by an individual public accountant or firm of public accountants. 
The report on said audit shall be submitted at the first regular meeting of 
the Board of Directors thereafter. One copy of said report shall be filed 
with the office of the District, one with the depository of the District, and 
one in the office of the auditor, all of which shall be open to public in
spection. Additional copies of said report shall be filed with any State 
or governmental agencies as may be required by law. 

District powers 

Sec. 4. The District herein created shall have and possess and is here
by vested with all the rights, powers and privileges conferred by the Gen
eral Laws of this State now in force and effect or hereafter enacted ap
plicable to water control and improvement districts created under the 
authority of Article XVI, Section 59, of the Texas Constitution, but to the 
extent that said General Laws may be inconsistent or in conflict herewith, 
the provisions of this Act shall prevail. It is further the intention of the 
Legislature that the District herein created shall have all the power and 
authority necessary to fully qualify and gain the benefits of any and all 
laws which are in any wise helpful in carrying out the purposes for 
which the District is created and the provisions of all such laws of which 
the District may lawfully avail itself are hereby adopted by this refer
ence and made applicable to the District. 

Without limiting the generality of the foregoing, the District shall and 
is hereby empowered to exercise the following powers, privileges and 
functions: 

(1) To control, store, preserve and distribute its waters and flood wa
ters, the waters of its rivers and streams, for all useful purposes and 
to accomplish these ends by all practicable means including the construc
tion, maintenance and operation of all appropriate improvements, plants, 
works and facilities, the acquisition of water rights and all other prop
erties, lands, tenements, easements and all other rights necessary to the 
purpose of. the organization of the ·District. 

(2) To process and store such waters and distribute same for mu
nicipal, ·domestic, irrigation and industrial purposes, subject to the re
quirements of Chapter 1, Title 128, Revised Civil Statutes of Texas, 1925, 
as amended. 
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· (3) ·To dispose of property or rights therein when the· same are no 
longer needed for the purposes for which the District is created or to 
leatse .fsatmhe Df~r P~trposes which will not interfere with the use of the prop-
er y o e Istnct. 

C 4) To coopera~e with a!ld contract with the State of Texas, the Unit
ed. S~ates of AJ?enca, or With any of their departments or agencies now 
existing, or Which may hereafter be created, to carry out any of the pow
ers or to furt.her any of the purposes of the District and, for such pur-
poses, to receive grants, loans or advancements therefrom. · 

. (5) To ma_ke or cause to be made surveys and engineering investiga
bo~s for the mformation of the District to facilitate the accomplishment 
of I~s purposes a!ld to employ a general manager, attorneys, accountants, 
engme;rs, financml experts, or other technical or nontechnical employees 
o.r assistants; f~rther to fix the amount and manner of their compensa
tion and to provide for the payment of all expenditures deemed essential 
to the proper operation and maintenance of the District and its affairs. 

(G) To exercise all functions to permit the accomplishment of its 
purposes including the acquisition within or without said District of 
~an?, easements, and rights-of-way and any other character of property 
mc1dent to, or necessary in carrying out the purposes and work of the 
District by way of gift, device, purchase, leasehold or condemnation. 
The right of eminent domain is hereby expressly conferred .on said District 
and the procedure with reference to condemnation, the assessment of 
and estimating of damages, payment, appeal, the entering upon the 
property pending appeal and other procedures prescribed in Title 52 of 
the Revised Civil Statutes of Texas, 1925, as heretofore or hereafter 
amended, shall apply to said District. In the event the District, in the 
exercise of the power of eminent domain or power of relocation, or any 
other power granted hereunder makes necessary the taking of any property 
or the relocation, raising, re-routing or changing the grade, or altering 
the construction of any highway, railroad, electric transmission line, 
telephone or telegraph properties and facilities, or pipeline, all such 
necessary taking, relocation, raising, re-routing, changing of grade or 
alteration of construction shall be accomplished at the expense of the 
District. It is provided, however, that the expense of the District shall 
be strictly confined to that amount which is equal to the actual cost of the 
property taken or work required without enhancement thereof and after 
deducting the net salvage value which may be derived from any property 
taken. 

(7) To do any and all other acts or things necessary or proper to 
carry into effect the purpose for which the District is created and 
organized. 

Awarding construction or purchase contracts 

Sec. 5. Any construction contract or contracts f~r the purchase of 
materials, equipment or supplies requiring an expenditure of more than 
Two Thousand Dollars ($2,000) shall be made to the lowest and best 
bidder after publication of a notice to bidders once a week for t'Yo (~) 
weeks before awarding the contract. Such notice shall be sufficient If 
it states the time and place when and where the bids w_ill be o~ened, the 
general nature of the work to be done, or the matenal, eqmpment. or 
supplies to be purchased, and shall state where and. the terms upon_wh~ch 
copies of the plans and specificatio_ns may b~ obtamed. The ~ubhcahon 
shall be in a newspaper published m Frankhn County and designated by 
the Board of Directors. 

May issue bonds 

Sec. 6. (a) For the purpose of providing funds. for purchasing or 
otherwise providing works, plants, facilities or appliances necessary to 
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the accomplishment of the purposes authorized by this Act, an·d for the 
purpose of carrying out any- other power or authority conferred by this 
Act, the District is hereby empowered to borrow money and issue its 
negotiable bonds to be payable from ad valorem taxes or revenues or both 
taxes and revenues of the District, as are pledged by resolution of the 
Board Of Directors. Pending the issuance of definitive bonds, the Board 
may authorize the delivery of negotiable interim bonds or notes eligible 
for exchange or substitution by use of definitive bonds. Such bonds shall 
be issued in the name of the District, signed by the President, attested by 
the Secretary, and shall bear the seal of the District. It is provided, 
however, that the signatures of the President or Secretary, or of both, may 
be printed or lithographed on the bonds authorized by the Board of 
Directors and that the seal of the District may be impressed on the bonds 
or may be printed or lithographed thereon, if so authorized. The bonds 
shall mature serially or otherwise, in not to exceed forty (40) years and 
may be sold at a price and under terms as determined by the Board of 
Directors to be the most advantageous reasonably obtainable, provided 
that the interest cost to the District, calculated by the use of standard 

. bond interest tables, currently in use by insurance companies and invest
ment houses, does not exceed six per cent (6%) per annum, and within 
the discretion of the Board may be made callable prior to maturity at 
such times and prices as may be prescribed in the resolution authorizing 
the bonds, and may be made registrable as to principal or as to both 
principal and interest. 

(b) Bonds may be issued in one or more than one series, and from 
time to time, as required for carrying out the purposes of this Act. 

(c) The bonds may be secured by a pledge of all or part of the net 
revenues of the District, or by the net revenues of any one or more 
contracts theretofore or thereafter made or other revenues and income 
specified by the resolution of the Board of Directors or in the trust 
indenture. Any such pledge may reserve the right, under conditions 
therein specified, to issue additional bonds which would be on a parity 
with or subordinate to the bonds then being issued. The term "net 
revenues" as used in this Section shall mean the gross revenues of the 
District after deduction of the amount necessary to pay the reasonable 
cost of maintaining and operating the District and its properties. 

(d) Where bonds are issued, payable wholly or partially from ad 
valorem taxes, it shall be the duty of the Board of Directors to levy, 
assess and cause to be collected a tax sufficient to pay the bonds and the 
interest thereon as such bonds and interest become due, and in levying 
such t~x shall take into consideration reasonable delinquencies and costs 
of collection. In the case of bonds payable partially from ad valorem 
taxes, the rate of the tax for any year may be fixed after giving considera
tion to the moriey reasonably to be received from the pledged revenues 
available for payment of principal and interest and to the extent and in 
the manner permitted by the resolution authorizing the issuance of the 
bonds. 

(e) Where bonds payable wholly from revenues are issued, it shall be 
the duty of the Board of Directors to fix, establish and from time to time 
as necessary revise the rates of compensation for the sale of water and 
other services furnished, supplied and rendered by the District and collect 
same in amounts sufficient to pay the expenses of operating and maintain
ing the facilities of the District and to pay the bonds as they mature and 
the interest as it accrues, and to maintain the reserve and other funds 
as provided in the resolution authorizing the bonds. Where bonds payable 
partially from revenues are issued, it shall be the duty of the Board to 
fix, establish and from time to time as necessary revise the rates of com
pensation for the sale of water and other services furnished, supplied and 
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rend~~ed by t~e District and to collect same in amounts sufficient to assure 
comp Iance With the resolution authorizing the bonds. 

(f) From the proceeds of the sale of bonds the District may set aside 
af azrount for the payment of interest expe~ted to accrue during con
s rue IOn _and a reserve interest and sinking fund, and such provision may 
be made m the resolution authorizing the bonds. Proceeds from the sale 
?f bonds .may also be used for the payment of all expenses necessarily 
~ncurr~d m accomplishing the purpose for which the District is created, 
mcludu:g expenses of its organization, enginee1·ing investigations and 
of the Issuance and sale of the bonds. The proceeds from the sale of 
the bonds may be placed on time deposit with the District's depository 
bank or may be temporarily invested in direct obligations of the United 
States Government maturing in not more than one (1) year from the date 
of investment. 

(g) I? the event. of a default or a threatened default in the payment 
of prmcipal of or mterest on bonds payable wholly or partially from 
revenues, any court of competent jurisdiction may, upon petition of the 
holders of the outstanding bonds, appoint a receiver with authority to 
c~llect and receive all income of the District except taxes, employ and 
discharge agents and employees of the District, take charge of funds on 
hand (except funds received from taxes unless commingled) and manage 
the proprietary affairs of the District without consent or hindrance by 
the Directors. Such receiver may also be authorized to sell or make con
tracts for the sale of water or other services furnished by the District 
or renew such contracts with the approval of the court appointing him. 
The court may vest the receiver with such other powers and duties as the 
court may find necessary for the protection of the holders of the bonds. 
The resolution authorizing the issuance of the bonds or the trust indenture 
securing them may limit or qualify the rights of less than all of the 
outstanding bonds payable from the same source to institute or prosecute 
any litigation affecting the District's property or income. 

(h) The provisions of Section 139, Chapter 25, General Laws, Acts 
of the 39th Legislature, Regular Session, 1925, as amended, relating to 
Texas Water Commission approval of plans and specifications for 
projects to be financed by the sale of bonds, apply to the sale of bonds 
under this Act. · 

Refunding bonds authorized 

Sec. 7. The District is authorized to issue refunding bonds for the 
purpose of refunding any of the outstanding bonds authorized by this Act 
and the interest thereon. Such refunding bonds may be issued to refund 
more than one (1) series of outstanding bonds and combine the pledges 
for the outstanding bonds for the security of the refunding bonds, and 
may be secured by other or additional revenues and mortgage liens. The 
provisions of this law with reference to the issuance by the District of 
other bonds their security, and their approval by the Attorney General 
and the re~edies of the holders shall be applicable to refunding bonds. 
Refunding bonds shall be registered by the Comptroller of Public Accounts 
of the State of Texas upon surrender and cancellation of the bonds to be 
refunded, but in lieu thereof, the resolution authorizing their is~uan~e 
may provide that they shall be sold and the proc;eds ~hereof deposited m 
the bank where the original bonds were payable, 111 which ca~e tf1e refund
ing bonds may be issued in an amount .sufficien_t to pa~ the prmc!.pal of a?d 
interest on the original bonds to their effective optiOn date o~ matunty 
date· and the Comptroller shall register them without concurrent sur
rend~r and cancellation of the original bonds. 

Tex.St.Supp. 1966-98 
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Provisions for tr~st indenture as to bonds secured partially by revenues 

Sec. 8. Any bonds (including revenue bonds) authorized by this Act, 
not payable wholly from ad valorem taxes, may be additionally secured by 
a trust indenture under which the trustee may be a bank having trust 
po-wers, situated either within or without the State of Texas. Such bonds, 
within the discretion of the Board of Directors, may be additionally 
secured by a deed of trust or mortgage lien upon physical properties of 
the District and all franchises, easements, water rights and appropriation 
permits, leases and contracts and all rights appurtenant to such prop
erties, vesting in the trustee power to sell the properties for payment of 
the indebtedness, power to operate the properties and all other powers 
and authority for the further security of the bonds. Such trust indenture, 
regardless of the existence of the deed of trust or mortgage lien on the 
properties, may contain any provisions prescribed by the Board of 
Directors for the security of the bonds and the preservation of the trust 
estate, and may make provision for amendment or modification thereof 
and the issuance of bonds to replace lost or mutilated bonds, and may 
condition the right to expend District money or sell District property upon 
approval of a registered professional engineer selected as provided there
in, and may make provision for the investment of funds of the District. 
Any purchaser under a sale under the deed of trust lien, where one is 
given, shall be the absolute owner of the properties, facilities and rights 
so purchased and shall have the right to maintain and operate the same. 

Bond elections 

Sec. 9. (a) No bonds payable wholly or partially from ad valorem 
taxes (except refunding bonds) shall be issued unless authorized at an 
election at which only the qualified voters, who reside in the District and 
own taxable property therein and have duly rendered the same for taxa
tion, are permitted to vote, and unless a majority of such votes cast is in 
favor of the issuance of the bonds. Bonds not payable wholly or par
tially from ad valorem taxes may be issued without an election. 

(b) Such bond elections may be called by the Board of Directors 
without a petition. The resolution calling the election shall specify the 
time and place or places of holding the same, the purpose for which the 
bonds are to be issued, the maximum amount thereof, the maximum interest 
rate, the maximum maturity thereof, the form of the ballot, and the 
presiding judge for each voting place. The presiding judge serving at each 
voting place shall appoint one (1) assistant judge and at least two (2) 
clerks to assist in holding such election. Notice of election for the issu
ance of bonds shall be given by publication of a substantial copy of the 
resolution calling the election in a newspaper of general circulation in 
the District once each week for at least four ( 4) consecutive weeks, the 
first publication to appear not less than twenty-eight (28) days prior to 
the date assigned for the election. The returns of the election shall be 
made to and canvassed by the Board of Directors of the District. Except 
as herein otherwise provided, the General Laws relating to elections shall 
be applicable. In the event a bond issue election fails, another bond 
election shall not be called for a period of six ( 6) months. 

Bonds to be approved by the Attorney General of Texas 

Sec. 10. After any bonds (including refunding bonds) are authorized 
by the District, such bonds and the record relating to their issuance shall 
be submitted to the Attorney General for his examination as to the validity 
thereof. Where such bonds recite that they are secured by a pledge of the 
proceeds of a contract theretofore made between the District and any city 
or other governmental agency, authority or district, a copy of such con
tract and the proceedings of the city or other governmental agency, au-
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;~ori~t or disgict authorizing such contract shall also be submitted to 
e orney eneral. If such bonds have been authorized and if such 

~~nt~~c~s h~v; been made in accordance with the Constitution and laws of 
e a e 0 exas, he shall approve the bonds and such contracts and 

the bonds shall then be registered by the Comptroller of Public Accounts. 
Thereafter t~e bonds, and the contracts, if any, shall be valid and binding 
and shall be mcontestable for any cause. 

Taxes and tax elections authorized 

Sec. 11 .. The Board of Directors may, upon a favorable majority vote 
of t~e quahfied property taxpaying voters of the District, voting at an 
election held for the purpose within the boundaries of such District 
levy, assess an~ collect annual taxes to provide funds necessary to con~ 
struct or acq~ure, maintain and operate works, plants and facilities 
deemed essenha.l or beneficial to the District and its purposes, and also 
when so authorized may levy, assess and collect annual taxes to provide 
fund.s . adeq~ate to def~ay .the cost of the maintenance, operation and 
admmistratwn of the District. Elections for the levy of such taxes shall 
be ordered by the Board of Directors and notice thereof shall be given 
and same shall be held and conducted and the results thereof determined 
in the manner provided herein with relation to elections for the au
thorization of bonds. All taxes levied by the District for any purpose 
shall constitute a lien on the property against which levied and limitation 
shall not bar the enforcement or collection thereof. In calling an election 
for taxes under this Section 11, the Board of Directors shall specify the 
maximum rate of tax which is sought to be levied and no tax in excess 
of that amount may be levied without submitting the question of the 
increased rate of taxation at an election as provided. 

Bonds eligible for investment and to secure deposits 

Sec. 12. All bonds of the District shall be and are hereby declared to 
be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and sinking funds of cities, 
towns and villages, counties, school districts, or other political subdivisions 
of the State of Texas, and for all public funds of the State of Texas or its 
agencies, including the State Permanent School Fund. Such bonds shall 
be eligible to secure deposit of any and all public funds of the State of 
Texas, and any and all public funds of cities, towns, villages, counties, 
school districts or other political subdivisions or corporations of the 
State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their value, when accompanied by all 
unmatured coupons appurtenant thereto. 

District depository 

Sec. 13. The Board of Directors shall designate one or more banks 
within the District to serve as depository for the funds of the District. All 
funds of the District shall be deposited in such depository bank or banks 
except that sufficient funds shall be remitted to t~e bank or banks o! P~Y
ment of principal of and interest on the outstandmg bonds of the D1stnct 
and in time that such may be received by the said bank or banks of pay
ment on or prior to the date of the maturity of such principal and interest 
so to be paid. To the extent that funds in the depository ~>ank or. banks 
are not insured by the Federal Deposit Insurance Corporah?n, they shall 
be secured in the manner provided by law for the secunty of ~ounty 
funds. Membership on the Board of Directors of an offi~er or dtrector 
of a bank shall not disqualify such bank from being designated as de-
pository. 
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District and bonds exempt from taxation 

· Sec. 14. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and the industries, the District in carrying out the purposes of 
this Act will be performing an essential public function under the Con
stitution and shall not be required to pay any tax or assessment on the 
project or any part thereof, and the bonds issued hereunder and their 
transfer and the income therefrom, including the profits made on the 
sale thereof, shall at all times be free from taxation within this State. 

District authorized to enter into water supply contracts 

Sec. 15. The District is authorized to enter into contracts with cities 
and others for supplying water services to them. The District may also 
contract with any city for the rental or leasing, or. for the operation 
of such city's water production, water supply, water filtration, or purifica
tion and water supply facilities. Any such contract may be upon such 
terms, for such consideration and for such time as the parties may agree 
and it may provide that it shall continue in effect until bonds specified 
therein and any refunding bonds issued in lieu of such bonds are paid. 

District empowered to acquire storage capacity in reservoirs 

Sec. 16. The District is hereby empowered to lease or acquire rights in 
and to storage and storage capacity in any reservoir constructed or to 
be constructed by any person, firm, corporation or public agency, or 
from the United States Government or any of its agencies. The District 
is also empowered to purchase or make contracts for the purchase of 
water or a water supply from any person or firm, corporation, or public 
agency, or from the United States Government or from any of its agencies. 

District declared essential 

Sec. 17. The Legislature hereby declares that the enactment hereof 
is in fulfillment of a duty conferred upon it by Section 59 of Article XVI 
of the Constitution of the State of Texas wherein it is required to pass 
such laws as may be appropriate in the preservation and conservation of 
the natural resources of the State; that the District herein created is 
essential to the accomplishment of such purposes and that this Act there
fore operates on a subject in which the State and the public at large 
are interested. All the terms and provisions of this Act are to be liberally 
construed to effectuate the purposes herein set forth. 

Savings clause 

Sec. 18. Nothing in this Act shall be construed to violate any provi
sion of the Federal or State Constitutions and all acts done hereunder shall 
be done in such manner as may conform thereto whether herein expressly 
provided or not. Where any procedure hereunder may be held by any court 
to be violative of either of such Constitutions, the District shall have the 
power by resolution to provide an alternative procedure conformable to 
such Constitutions. If any provision of the Act shall be invalid, such 
fact shall not affect the creation of the District or the validity of any 
other provision of this Act, and the Legislature hereby declares that it 
would have created the District and enacted the valid provisions of this 
Act notwithstanding the invalidity of any other provision or provisions 
hereof. 

Proper notice _published and given 

Sec. 19. It is hereby found and determined that in confo~mity-with 
Article XVI, Section 59, of ,the Constitution of Texas (as amended in 1~64) 
notice of the intention to introduce this bill setting forth the generll:l, sub-
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stance of this contemplated bil~ and law has been published at least thirty 
(3?) ~ay~ and not ~ore than nmety (90) days prior to the introduction of 
t~Is bill_ m ~he Legis!ature in a newspaper or newspapers having general 
circula~IOn m Franklm County and by delivering a copy of such notice and 
such bill to the Governor, who has, submitted such notice and bill to. the 
T_exas. Water Commission, which has filed its recoriunendations ·as to such 
b1ll w1th the Governor, Lieutenant Governor and Speaker of the House of 
Representatives within thirty (30) days from date notice was received by 
~he Texas 'Yater Commission. The evidence of the foregoing was exhibited 
m the Legislature before the passage of this Act. The time form and 
manner of gi~ing. said notices and the performance of said acts ~s required 
by th~ C~nshtubon are hereby found to be sufficient to comply with the 
Constitution and such notices and all acts in relation thereto are hei·eby 
approved and ratified. Acts 1965, 59th Leg., p. 1668, ch. 719, emerg. eff. 
June 19, 1965. · ·· 
Title of Act: 

An Act creating- and establishing- a con
servation and reclamation district under 
Article XVI, Section 59, of the Constitu
tion of Texas, comprising all the territory 
contained. within the boundaries of Frank
lin County, Texas, to be known as "Frank
lin County Water District"; constituting 
the same a governmental agency and body 
politic and corporate and a political sub
division of the State; defining the bom:id
aries thereof and finding that all land and 
property therein will be benefited and no 
exclusion hearing- shall be hel<l, and that 
no election shall be necessary to confirm 
the organization of the District nor shall 
hearings be held on a plan of taxation but 
the ad valorem plan shall be used; pre
scribing the rights, powers, privileges and 
duties of said District and incorporating 
the General Law pertaining to water con
trol and improvement districts not in con
flict or inconsistent with the provisions 
of this Act; providing for a Board of Di
rectors, their terms, the filling of vacan
cies, the election of. successors, and pre
scribing the duties and qualifications for 
such Directors and related matters; pro
·viding for. the awarding of certain con
tracts; prescribing the purpose for which 
bonds may be issued; the methods of 
securing the payment and the procellure 
for the issuance of such bonds; requiring 
all bonds payable in whole or in part from 
taxes, except refunding bonds, to be ap
proved by the resident qualified propertY 
taxpaying voters whose property has been 

duly rendered for taxation and providing 
terms and conditions for the issuance of 
bonds and the sale thereof; providing for 
approval by the Texas Water Commission -
of plans and specifications of projects to be 
financed by the sale of bonds;· precribing 
the manner in which such elections shall 
be called, held .. and notice thereof given; 
exempting the District's bonds from taxa
tion; ·providing that the District shall have 
the power to fix rates and charges for serv
ices furnished; providing for a District 
depository and its selection; making ap
plicable to the District Title 52, Revised 
Civil Statutes of Texas, as amended, -re
lating· to eminent domain and providing 
that the cost of relocation, raising, re
routing, or changing the grade or altering
the construction of any highway, railroad, 
electric transmission line or telegraph prop
erties and facilities or pipelines shall be 
borne by District; enacting provisions re
lating to contracts with a City and provid
ing that the District may acquire water 
rights under certain terms and conditions; 
providing that bonds of the District shall 
be authorized investments in certain in
stances and shall be eligible to secure the 
deposit of certain funds; declaring the Dis
trict essential; making certain findings 
relating to the publication of the notice of 
intention to apply for the passage of this 
Act; enacting provisions incident and re
lating to the subject; providing a savings 
clause; and declaring an emergency. Acts 
1965, 59th Leg., p. 1668, ch. 719. 
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TITLE 130-WORKJ.VIEN'S COMPENSATION LAW . 

PART 4 
Art. 
8309e-1. Employees of independent school 

districts in counties of 1,200,000 
population or more [New]. 

PART 1. 

Art. 8306. Damages and compensation for personal injuries 

Funeral expenses 
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Sec. 9. If the deceased employee leaves no legal beneficiaries, the 
association shall pay all expenses incident to his last sickness as a result of 
the injury, and in addition a funeral benefit not to exceed Five Hundred 
Dollars ($500). 
. "If the deceased employee leaves a legal beneficiary or beneficiaries, and 
is buried at the expense of the beneficiary or beneficiaries, or is buried 
at the expense of his employer or any other person, the expense of such 
burial, not to exceed Five Hundred Dollars ($500), shall be payable 
without discount for present payment to the person or persons at whose 
expense the burial occurred, subject to the approval of the Board; and 
such burial expense, regardless of to whom it is paid, shall be in addition 
to the compensation due the beneficiary or beneficiaries of such deceased 
employee. As amended Acts 1961, 57th Leg., p. 1032, ch. 455, § 1; Acts 

·1965, 59th Leg., p. 818, ch. 396, § 1. 
Effective Aug. 30, 1965, 90 days after 

date of adjournment. 

PART 4. 

Art. 8309. Definitions and general provisions 

Executive officers as employees of corporation 

Sec. 1a. Every executive officer elected or appointed and empow
ered in accordance with the charter and bylaws of a corporation which 
is a subscriber to this law, other than a charitable, religious, educational 
or other non-profit corporation, shall be an employee of such corporation 
under this law. Any such executive officer of a charitable, religious, edu
cational or other non-profit corporation which is a subscriber to this law, 
other than any such educational corporation specified in Articles 8309b or 
8309d, may, notwithstanding any other provision of this law, be brought 
within the coverage of its insurance contract by any such corporation by 
specifically including such executive officer in such contract of insurance 
and the election to bring such executive officer within the coverage shall 
continue for the period such contract of insurance is in effect, and during 
such period such executive officers thus brought within the coverage of 
the insurance contract shall be employees of such corporation under this 
law. Under no circumstance shall any executive officer of any corporation 
be counted in determining whether or not the employer has three or more 
employees so as to be subject to the provisions of the Workmen's Compen
sation Law as specified in Section 2, Part 1, of this Act. As amended 
Acts 1965, 59th Leg., p. 1625, ch. 695, § 1. 
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Art. 8309e-1. Employees of independent school districts 111 counties 
of 1,200,000 population or more 

Counties of 1,200,000 population or more; authority to provi<le 
insm·ance for employees 

Section 1. In all counties having a population of one million two 
hundred tho~sand (1,200,000) or more, all independent school districts 
located therem are hereby permitted and authorized to provide insurance 
for all. employees of such independent school districts, such power and 
authority to be exercised in accordance with the provisions of Article 
8309e, Vernon's Texas Civil Statutes, as it now exists or as it may be 
hereafter amended. The provisions of this Act authorizing such in
dependent school districts to provide Workmen's Compensation benefits 
or to take o~t. Workmen's Compensation Insurance is permissive only, 
a~d the provisions hereof, as well as the provisions of Article 8309e, 
With respect to either self-insurance or insurance under a policy of 
insurance, is not mandatory. 

Adoption of provisions of article 8309e; rules and regulations; forms 

Sec. 2. The Board of Trustees of any such independent school dis
trict may, by an order or resolution duly adopted and entered in its 
minutes, adopt the provisions of Article 8309e, Vernon's Texas Civil 
Statutes, and may by the terms of such order or resolution make all 
the provisions of said Article as it now exists, or as it may be here
after amended, applicable to such school districts and its employees. 
Said Board of Trustees is authorized to promulgate and publish such 
rules and regulations and to prescribe and furnish such forms as may 
be necessary to the effective administration of said statute when so 
adopted, and said Board shall have authority to make and enforce such 
rules for the prevention of accidents and injuries as may be deemed 
necessary. 

Construction of terms "City" or "Cities" 

Sec. 3. When said Article 8309e, Vernon's Texas Civil Statutes, shall 
have been adopted by such independent school districts, wherever the 
words "City" or "Cities" occurs therein, such word or words shall be 
read and construed as "Independent School District." 

Budget; expenditures of funds 

Sec. 4. The Board of Trustees of such independent school districts 
which have adopted this Act shall make proper budget provisions for 
the expenditures involved in connection with such insurance. ~II funds 
required in connection with the administration of any such msurance 
plan shall be budgeted and paid out of the local maintenance funds of 
such districts. Acts 1965, 59th Leg., p. 1006, ch. 493, emerg. eff. June 16, 
1965. 
Title of Act: 

An Act to authorize all independent 
school districts, whether created under 
Special or General Laws, in all counties 
having a population of 1,200,000 or more, 
according to the last preceding Federal 
Census, to provide for vVorkmen's Compen
sation Insurance, and providing that all of 

• 

the provisions of Article 8309e, Vernon's 
Texas Civil Statutes, shall apply and extend 
to all such independent school districts; 
further providing that the words "City" or 
"Cities" used in Article 8309e shall include 
all such independent school districts; and 
declaring an emergency. Acts 1965, 59th 
Leg., p. 1006, ch. 493. 





PENAL CODE 

TITLE 4-0FFENSES AGAINST THE STATE, ITS TERRITORY 
AND REVENUE ' 

CHAPTER TWO-MISAPPLICATION OF PUBLIC MONEY 

Arts. 107a, 107b. Repealed. Acts 1965, 59th Leg., p. 830, ch. 402, § 11. 
Eff. July 1, 1965 · · 

See, now, V.A.T.S. Tax-Gen. arts. 14.13, 
14.14. 

CHAPTER FOUR-COLLECTION OF TAXES AND OTHER 
PUBLIC MONEY 

Art. 140. Repealed. Acts 1965, 59th Leg., p. 830, ch. 402, § 1L Eff. 
July 1, 1965 

See, now, V.A. T.S. Tax-Gen. arts. 14.14, 
ius. · 

TITLE: 7-· RELIGION AND EDUCATION 

CHAPTER THREE--TEACHERS AND SCHOOLS 

Art. 297. School attendance requirements 

Every child in this State who is seven years and not more than 17 
years of age, other than a high school graduate, shall be required to attend 
the public schools in the district of his residence, or in some other district 
to which he may be transferred as provided by law, for the entire regular 
school term of the district in which said child attends school. As amend
ed Acts 1963, 58th Leg., p. 937, ch. 367, § 2; Acts 1965, 59th Leg., p. 183, 
ch. 75, § 2. · 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 
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TITLE 8-0FFENSES AGAINS'r PUBLIC JUSTICE 
,:-; !. i : i 

CHAPTER FOUR.:....:..ARREST AND CUSTODY OF PRISONERS 
Art. 
353d. Escape from jail of prisoner charg

ed with or convicted of misde-
~ meanor [New]. , :'· 

Art. 353b. Escape from prison of prisoner charged with or convicted of 
felony 

Section 1. (a) The term "prison," as us~d in this Act, means any place 
designed by law for the keeping of persons heldin custody under process 
of law or under lawful arrest, 'including but 'not limited'to county jails, 
city jails, and the state penitentiary. ·--- ,- ·· , · -· ~ 

(b) The term "prisoner," as used in this Act, means any person who 
has been formally charged with or convicted of a felony. 

(c) The term "officer," as used in this Act, includes all peace of
ficers, jailers, turnkeys, and matrons of any jail; Texas Rangers, mem
bers of Texas Highway Patrol; the officers, guards, and employees of 
the Texas Department of Corre(!tions; and any other person authorized 
by law ~to have in his custody a prisoner. ~ . 

Sec. 2. If a prisoner while confined. in prison or while he is per
mitted at large as trusty, or while in the lawful custody of any officer 
shall escape or attempt to escape, he shall upon conviction for such 
escape or attempt to escape be confined in the penitentiary for not more 
than five (5) years. Provided, if such prisoner shall use a firearm or 
other deadly weapon in his escape, or attempt to escape, he shall be 
punished by confinement in the penitentiary for not less than five (5) 
nor more than fifteen (15) years. As amended Acts 1965, 59th Leg., p. 
306, ch. 138, § 1. 
~ Effective Aug. 30, 1965, 90 days after 
date .. of adjournment.· 

Art. 353d. Escape from jail of prisoner· charged with or convicted of 
~ misdemeanor . 

Section 1. (a) The t'erm "jail'; a~ used in this ·.Act,' means any pla~e 
designated by law for the keeping of persons held in custody under process 
of law or under lawful arrest including, but not limited to, county jails, 
county workhouses, county farms, city jails, city workhouse's, city farms 
and city houses of correction. 

(b) The term "prisoner" as used in this Act, means a person who has 
been formally charged with or convicted of a misdemeanor. 

(c) The term "officer" as used in this Act, includes all peace officers, 
jailers, turnkeys and matrons of any jail; Texas Rangers, members of 
Texas Highway Patrol; and any other person authorized by law to have 
in his custody a prisoner. 

Sec. 2. If any prisoner confined in jail or while he is permitted at 
large as trusty, or while in the lawful custody of any' officer shall escape 
or attempt to escape, he shall upon conviction for such escape or attempt 
to escape be confined in jail for not more than two (2) years. Provided, 
if such prisoner shall use a firearm or other deadly weapon in his escape, 
or attempt to escape, he shall be pun.ished by confinement in the penitenti-

' . 
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ary for not less than five (5) nor more than fifteen (15) years. Acts 1965, 
59th Leg., p. 222, ch. 93. - · · - -

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act making it unlawful for any person 

formally charged with or convicted of a 
misdemeanor and confined in jail to escape 
therefrom, or the lawful (!Ustody of an offi· 

cer, or any other person authorized by law 
to have such person in his custody; defin
ing terms; prescribing a penalty for viola
tion thereof; enacting other provisions re
lating to the subject; and declaring an 
emergency. Acts 1965, 59th Leg., p. 222, ch. 
93. 

. CHAPTER SEVEN-FAILURE OF DUTY 

Art. 
405. Consent of parents [New]. 

Art: 405. Consent of parents 
If both parents of any minor be alive, the consent of the father alone 

shall be sufficient to authorize the issuance of a marriage license to the 
minor, provided, however, that the consent of the mother of said minor 
alone shall be sufficient to authorize the issuance of a marriage license to 
said minor upon a written affidavit subscribed and sworn to by said mother 
before the County Clerk issuing the license that she and said minor have 
lived in the county continuously for a period exceeding one year and that 
the father of the minor has been continuously absent from said county for 
a period exceeding six months; or that she and the father of said minor are 
divorced and that she has had sole custody and control of said minor for 
a period exceeding six months. Added Acts 1965, 59th Leg., p. 1522, ch. 
663, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Repeal 

Acts 1965, 59th Leg., p. 1151, ch. 543, which amended Vernon's 
Ann.Civ.St. art. 4605 and which added rule 50b to Vernon's Ann. 
Civ.St. art. 4477, provided in section 3: "AU laws or parts of laws in 
conflict with the provisions of this Act are hereby repealed, includ
ing but not limited tQ Article 405, Penal Code oj-Texas." 

Present article 405 was added by Acts 1965, 59th Leg., p. 1522, ch. 
663, § 1. 



PENAL CODE 1564 

TITLE 9-0FFENSES AGAINST THE PUBLIC PEACE 

CHAPTER THREE-AFFRAYS AND DISTURBANCES OF THE 
PEACE 

Art. 476. · Profane lang'uage, harassment or intimidation over-telephone 

Whoever uses any vulgar, profane, obscene, or indecent language 
over or through any telephone or whoever uses any telephone in any 
manner with intent to harass, annoy, torment, abuse, threaten or intimi
date another, except if such call be for a lawful business purpose, 
shall be guilty of a misdemeanor, and upon conviction shall be fined not 
less than One Hundred Dollars ($100.00) Dollars nor more than One 
Thousand Dollars ($1,000.00) or by imprisonment in the county jail for 
not less than one (1) month nor more than· twelve (12) months, or by 
both such fine and imprisonment. As amended Acts 1965~ 59th Leg.; 
p. 1254, ch. 575, § 1. 

Effective Aug. 30, 1965, 90 days after date · 
of adjournment. 

. . . 
Art .. 480a. Shooting on publ.ic road. 

Section 1. Any person who shoots or discharges any gun, pistol, or 
firearm in, on, along, or across any public road in this state shall be fined 
not more than $100. This Act is enforceable by peace officers or Ganie 
Warden who is an employee of and paid by the Parks and Wildlife Depart~ 
ment. As amended Acts 1965, 59th Leg., p. 378, ch. 182, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

TITLE 10-0FFENSES AGAINST MORALS, DECENCY AND 
CHASTITY 
. . 

CHAPTER SEVEN-MISCELLANEOUS OFFEl\fSES 

Arts. 532, 533. Repealed. Acts 1965, 59th Leg:, p. 853, ch; 413; § l. 
Emerg. Eff. June 14, 1965 · 
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TITLE 11-0FFENSES AGAINST PUBLIC POLICY AND 
ECONOMY 

CHAPTER ONE-BANKING 

Art. 567b. Giving check, draft or order without sufficient funds 

Prima facie evidence 

Sec. 2. Failure on the part of the maker or drawer thereof or the 
person causing the making, drawing, uttering or delivering of any 
check, draft or order, payment of which has been refused by the drawee, to 
pay ~h_e holde.r thereof the amount due thereon within ten (10) days after 
receivmg notice that such check, draft or order has not been paid by the 
drawee, shall be prima facie evidence of intent to defraud and of knowl
edge of i.nsufficien~ funds in, or on deposit with such bank, person, firm or 
corporation. Provided that nothing contained in this Section shall prevent 
the state from establishing intent to defraud or knowledge of insufficient 
funds in, or on deposit with, such bank, firm, person or corporation by 
direct evidence. As amended Acts 1965, 59th Leg., p. 1521, ch. 662, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Penalties 

Sec. 4(a). For the first conviction of a violation of this Act, in 
the event the amount of the check, draft or order given on any bank, per
son, firm or corporation is less than Fifty Dollars ($50), punishment shall 
be by imprisonment in the county jail for not exceeding two (2) years, or 
by a fine not exceeding One Thousand Dollars ($1,000), or by both such fine 
and imprisonment. As amended Acts 1965, 59th Leg., p. 1521, ch. 662, 
§ 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

CHAPTER FIVE-PRIZE FIGHTING, ROPING CONTESTS, ETC. 

Art. 614. 1511 Engaging in roping contest 
Any person, who shall engage in a roping contest with other pe:sons 

or alone in which cattle or other animals are roped as a test or tnal of 
skill of 'the person or persons engaged in such roJ?ing ~ontest, for ~ny 
money or prize of any character, or for any champiOnshiP: for anythn~g 
of value, or upon the result of which, any money or anythmg of value IS 

bet or wagered, shall be fined not less than One Hundr~d Dollars ($100) 
nor more than Five Hundred Dollars ($500). Each a~Imal roped, or at
tempted to be roped, shall be a separate offense; _provided ~owever, that 
nothing in this Act shall prevent roping contests With.out bettmg or wager
ing wherein grown cattle, calves, goats or other ammals are roped as ~ 
test or trial of skill. As amended Acts 1959, 56th Leg., p. 807, ch. 364, § 1, 
Acts 1965, 59th Leg., p. 775, ch. 366, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 



Art. 630 PENAL CODE 1566 

CHAPTER SIX-GAMING 

Art. 630. 562 Permitting device on premises 
(a) If any person shall knowingly permit any gaming paraphernalia, 

table, or device or equipment of a gaming house, of any character what
ever, to remain in his' possession or on premises tinder his control or of 
which he is owner and to be used for gaming purposes, he shall be im
prisoned in jail not less than 30 days nor more than one year; 

(b) An immediate and unrecorded right of replay, mechanically con
ferred on players of pinball machines and similar devices, is not intended 
to be included in the phrase "money, property, or other valuable thing" in 
this Chapter or any other related Statute of this state. As amended Acts 
1965, 59th Leg., p. 690, ch. 329, § 1. 

Effective Aug. 30, 1965, 90 days after date 
-of adjournment. 

CHAPTER EIGHT-TEXAS LIQUOR CONTROL ACT 

I. INTOXICATING LIQUORS 

Art. 666-17. Unlawful acts of permittees and others enumerated 
(14) 

-!(·' * * * -* * * * * * * 
(b) It shall be unlawful to purchase an alcoholic beverage for or give, 

or knowingly make available, an alcoholic beverage to a person under the 
-age of 21 years unless the purchaser, person making available, or-giver 
is the parent, legal guardian, adult husband, or adult wife of the person 
ior whom the alcoholic beverage is purchased, made available, or to whom 
it is given. A person who violates a provision of this paragraph is guilty 
of a misdemeanor and upon conviction is punishable by a fine.of not less 
than Ten Dollars ($10) nor more than One Hundred Dollars ($100). Add
ed Acts 1965, 59th Leg., p. 1570, ch. 681, § 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

(c) It shall be further unlawful for any parent, legal guardian, adult 
husband, or adult wife of a person under 21 years of age to purchase for, 
or knowingly make available to, or give to, any person under 21 years of 

·age any alcoholic beverage except for. consumption in the actual, visible 
and personal presence of said parent, legal guardian, adult husband, or 
-adult wife. A person who violates a provision of this paragraph is guilty 
of a misdemeanor and upon conviction is punishable by a fine of not less 
than Ten Dollars ($10) nor more than One Hundred Dollars ($100). Add-
ed Acts 1965, 59th Leg., p. 1570, ch. 681, § 1. · · 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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TITLE 12-PUBLIC HEALTH 

CHAPTER THREE-DRUGS, NARCO.TICS AND POISONS 

Art. 726d. Dangerous drugs 

Definitions . 

Sec. ~· ~a) The term "dangerous drug" means any drug unsafe for 
self-mediCation, except preparations of drugs defined in Subdivisions (a) 
(5),. (a) (6), (a) (8),. and (a) (9) hereof, designed for the purpose of 
feed~ng or treatmg ammals (other than man) or poultry, and so labeled, 
and mcludes the following: · 

(1) Any barbiturate or other hypnotic drug. "Barbiturate or hypnotic 
drug" includes acetyluria derivatives, .barbituric acid derivatives, chloral, 
paraldehyde, sulfonmethane derivatives, or any compounds or mixtures or 
preparation that may be used for producing hypnotic effects. 

(2) Amphetamine, desoxyephedrine, or compounds· or mixtures there
of, except preparations for use in the nose and unfit for internal use. 

(3) Aminopyrine, or compounds or mixtures thereof. 

( 4) Cantharidin or a compound related structurally to cantharidin; 
or cinchophen, neocinchophen, or compounds or mixtures thereof. 

(5) Diethyl-stilbestrol, or compounds or mixtures thereof. 

(6) Ergot, cotton root, or their contained or derived active compounds 
or mixtures thereof. 

(7) Oils of croton, rue, savin or tansy or their contained or derived 
compounds or mixtures thereof. 

(8) Sulfanilamide or substituted sulfanilai:nides, or compounds or 
mixtures thereof, except preparations for topical application only contain:
ing not more than five per cent (5%) stren~th. 

(9) Thyroid and its contained or ·derived active compounds or mix-
tures thereof. · 

(10) Phenylhydantoin derivatives. 

(11) Thallium or any compound thereof. 

(12) Any drug which bears the legend: "Caution: Federal law pro
hibits dispensing without prescription." 

(13) Barbiturates or hypnotic drugs when combined and compounded 
with non-barbiturates or non-hypnotic drugs. . _ · . · . . 

Provided however, that preparations which· contain certain· othei· 
drugs, not c~vered by the provisions of this Act, other. than. tho~e dan-. 
gerous drugs specified in Section 2(a) (2) th;ough(~2) mclus1ve, m suffi~ 
cient proportion to confer upon the preparatiOn quahbes other th:=t~ those. 
possessed by the dangerous _drugs alone·are exempt from the provisions of 
this Act. As amended Acts 1965, 59th Leg., p. 971, ch. 466, §.1. · · 

Effective Aug: 30, 1965, 90 days after 
date of adjournment. 
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CHAPTER FOUR-BARBER SHOPS AND 
BEAUTY PARLORS 

Art. 734b. Hairdressers and cosmetologists 

Meetings and examinations; issnance of certificate or license; 
display; health certificates 

1568 

Sec. 4(a) The Board shall hold regular meetings for the examina
tion of applicants in Austin, Texas, beginning on the first Tuesday in May, 
and on the first Tuesday in August and November during the calendar 
year of 1953, and on and after January 1, 1954, it shall hold regular meet
ings for the examination of applicants on the first Tuesday of each month 
thereafter, provided that if such Tuesday shall be a legal holiday, such 
examination shall be held on the following day. Applicants for license 
to engage in the occupation of hairdresser and cosmetologist, or manicurist, 
shall be required to satisfactorily pass an examination given by the Board 
at its meetings above provided for. The application for examination shall 
be accompanied by the following, and shall be filed at least 10 days prior 
to such examination. 

(1) Birth certificate, or other evidence suitable to the Board, showing 
that the applicant is 16 years of age or over; · 

(2) Evidence that such applicant is a graduate of a beauty culture 
school which has been licensed by the Board and has completed the hours 
and months of instruction in a licensed beauty culture school or schools 
required by this Act, or evidence that such applicant holds either a cur
rent or expired license of this state or any other state having requirements 
similar to the provisions of this Act; all school hours shall count up to 
the time of the examination; 

(3) A certificate of health issued and personally signed by a licensed 
doctor of medicine showing the applicant to be free from any contagious or 
infectious disease as determined by an examination, which shall include 
a Wasserman blood test. No public vocational cosmetology student shall 
be required to present more than two doctor's health certificates and 
Wasserman blood tests during completion of the course, provided attend
ance is continuous except for summer vacation; 

( 4) Cashier's check or Post Office Money Order in the amount of $15 
payable to the Board. As amended Acts 1965, 59th Leg., p. 1229, ch. 564, 
§ 1. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 

Disposition of funds 

Sec. 13 

* * * * * * * * * * * 
(f) Five Dollars of the application fee received under Section 4(a) 

of this Act shall be deposited in a special "examination facilities" account 
which is hereby created within the Board of Hairdressers and Cosmetolo
gists Fund established by this Act. All receipts in the account are hereby 
appropriated to the Board for the biennium beginning September 1, 1965, 
for the purpose of renting, providing; or acquiring adequate examination 
facilities, and for the proportional parts of any refunds to applicants as 
authorized by this Act. Added Acts 1965, 59th Leg., p. 1229, ch. 564, § 2. 

Effective Aug. 30, 1965, 90 days after 
date of adjournment. 
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TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY . 

CHAPTER ONE-HIGHWAYS AND VEHICLES . 
Art. 

799a. Sale of motor vehicle ignition }{eys 
[New]. 

799a. Sale of motor vehicle ignition keys 

k S~ctio~ 1· N ° J?erson may. sell or offer to sell any motor vehicle master 
ey. nowmgly designed to fit the ignition switch on more than one motor 

vehicle. ~ ~ers?n who violates this Act is. guilty of a misdemeanor and 
upon conviction Is punishable by a fine .of not less than $25 nor rnore·than 
$200. Acts 1965, 5~th Leg., p. 1444, ch. 633, · · · 

Effective Aug. 30, 19G5, 90 days after date . Tit-le of Act: 
of adjournment. · ' 

An Act prohibiting the sale or offer of 

Art. 827a. 

Sec. 3. 

* 

sale of certain types of motor vehicle· keys; 
and declaripg' an emergency. · Acts 1965, 
59th Leg., p .. J,~44, eh, 63_3. · 

Regulating operation of vehicle~ on highways 

Width, length and height 

.y,. 

* * * * .. r: ~-

(c) No motor vehicle, commercial motor vehiCle truck-tractor trailer 
or semi-trailer shall exceed a length of forty ( 40) feet, except 'it shall 
be lawful for refrigeration equipment installed in a trailer or semi
trailer for the purpose of refrigerating the cargo thereof' to overhang 
the front of such vehicle, even though such overhang wotild make the 
total length of such vehicle more than 40 feet; · when any such t'ruck
tractor and semi-trailer are operated in combination no such combination 
of a truck-tractor and semi-trailer coupled together shall exceed a total 
length of fifty-five (55) feet; and when operated in any other cornbina-' 
tion of such vehicles coupled together- including but not limited to· a 
truck and semi-trailer, truck and trailer, truck-tractor and semi-trailer 
and trailer, truck-tractor and two trailers; then no such other combina
tion of such vehicles coupled together shall exceed a length of sixty-five 
(65) feet, unless in either case such vehicle or combination of vehicles 
is operated exclusively within the limits of an incorporated city or town; 
provided, however, the limit of forty (40) feet on a semi-trailer shall not 
apply when such semi-trailer is operated in a tractor-semi-trailer com
bination if such combination does not exceed fifty (50) feet in total 
length; and unless,. in the case of any combination of such vehicles, 
same be operated by municipal corporations in adjoining suburbs where
in said municipal corporation has heretofore been using such or like 
equipment in connection with an established service to such suburbs of 
the municipality; provided, however,. that the provisions of this Subsec
tion shall not apply to . any_ disabled vehicle being towed by. another 
vehicle to the nearest intake place for repairs; provided further, that 
motor buses as defined in Acts of the 41st Legislature, 2nd Called Sessio'n; 
1929, Chapter 88, as amended, exceeding thirty-five (35) feet in length, but 
not exceeding forty ( 40) feet iri length, may be lawfully operated over the 
highways of this state if such motor buses are equipped with air brakes 
and have a minimum of four ( 4) tires on the rear axle; and provided 
further that the above limitations shall not apply to any mobile horne ·or 
to any 'combination of a mobile horne and- a motor vehicle, but no mobile 

Tex.St.Supp. 1966-99 



'Art~-827a PENAL CODE 1570 

home and motor vehicle combination shall exceed a total length of fifty
five (55) feet. "Mobile home" as used herein means a living quarters 
equipped and used for sleeping and eatingand which may be moved from 
one location to another over a public highway by being pulled behind a 
motor vehicle. No mobile home, as the same is defined herein, shall be 
entitled to the, exemption contained in this Subsection unless the owner 
thereof shall have paid all taxes, including ad valorem taxes, and fees 
due and payable under the laws of this state, levied on said mobile home .. 
As amended Acts 1965, 59th Leg., p. 123, c. 50, § 1, eff. Sept. 1, 1965. 

* * * ·X· 

Repeal of Conflicting Laws 

Acts 1965, 59th Leg.; p. 298, ch. 130, §§ 1, 2 repealed Vernon's 
-Ann.Civ.St., art. 6701d, section 106(a) to the extent, and only to 
the extent of its conflict with Acts 1965, 59th Leg:, p. 123, ch. 50 
(S.B. No. 3) which, inter alia, amended section 3(c) of this article 
relating to lengths of motor vehicles, truck-tractors, trailers and 
combinations thereof, and repealed all other laws and parts of laws 
in conflict with Chapter 50 (S.B. No. 3) to the extent of such con
flict. 

Limitation as to trailers-

Sec. 7. 

(a) Repealed. Acts 1965, 59th Leg., p. 123, ch. 50, § 2, eff. Sept. 1, 
1965. 

* * * * * * * * * * * 

Art. 827a-3. Length of vehicles transporting poles, piling or unrefined 
timber 

Section 1. Notwithstanding other provisions of the statutes govern
ing the length of motor vehicles and combinations thereof which may be 
operated over the highways and roads, it shall be lawful to operate such 
vehicles and combinations not to exceed ninety (90) feet in length where 
such vehicles and combinations are used exclusively for transporting 
poles, piling or unrefined timber from the point of origin of such timber 
(the forest where such timber is felled) to a wood processing mill. No 
such vehicles and combinations as covered by the provisions of this Act 
shall be permitted to travel in excess of one hundred and twenty-five (125) 
miles from their point of origin to destination or delivery point. 

Sec. 2. Such vehicles may be operated only between the hours of 
sunrise and sunset as defined by law. As amended Acts 1965, 59th 
Leg., p. 1454, ch. 641, § 1, emerg. eff. June 17, 1965. 

Art. 827b. Temporary registration for out of state visitors 

Trucks, trailers, etc., used in movement of farm products; temporary 
registration permit to non-resident owners 

Sec. 2A. To expedite and facilitate, during the harvesting season, the 
harvesting and marketing of wheat, oats, rye, barley, grain sorghums, flax, 
rice, cotton; vegetables in bulk, field crates, or bags, produced in this 
State, the Department is authorized to issue to a nonresident owner a 30-
day temporary registration permit for any truck, truck-tractor, trailer or 
semitrailer to be used in the movement of such farm commodities from the 
place of production to market, storage or railhead, not more than sevr.nt.y
five (75) miles distant from such place of production. 
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. Tod expedite and facilitate, during the harvesting season the harvest
~nf ~n . m~vement ~f farm products produced outside of T~xas but mar

e e or process~d m Texas or moved to points in Texas for shipment 
the DepartmeJ?t IS !-luthorized to issue to a nonresident owner a 30-da; 
ie~for~ryb registr~tiOn permit for any truck, truck-tractor, trailer or semi-
raJ er 0

• e used m the movement of such farm commodities from the point 
of entry mto Texas to market, storage, processing plant railhead or sea
port not more than eighty (80) miles distant from such p~int of entry into 
T:xas. All mileages and distances referred to herein are State Highway 
m~leages. Be~ore such temp~rary registration provided for in this para
giaph may be Is~ued,_ the apphcant must present satisfactory evidence that 
such motor vehicle IS protected by such insurance and in such amounts 
as m~y. ~e described ~n Section 5 of the Texas Motor Vehicle Safety-Re
sponsibi_hty Act (~rhcle 6701h, Vernon's Texas Civil Statutes) as it is 
no~ wntten or !-ls It may hereafter be amended, and such poliCies must 
be Issued by an msurance company or surety company authorized to write 
Motor Vehicle Liability Insurance in this State· and that such vehicle 
has been inspected as required under the Unifor:U Act Regulating Traffic 
on Highways in Texas (Article XV of Article 6701d, Vernon's Texas Civil 
Statutes) as it is now written or as it may hereafter be amended. 

The Department is authorized to prescribe the form of the applica
tion and the information to be furnished therein for such temporary regis
tration permits. If the application is granted, the Department shall issue 
a special distinguishing insignia which must be attached to such vehicle 
in lieu of the regular Texas Highway registration plates. Such special 
insignia shall show its expiration date. The temporary registration per
mit fee shall be one-twelfth (1/12) of the annual Texas registration fee 
for the vehicle for which the special permit is secured. 

The temporary permits herein authorized shall be issued only when 
the vehicle for which said permit is issued is legally registered in the 
nonresident owner's home state or country for the current registration 
year; and said permit will remain valid only so long as the home state 
or country registration is valid; but in any event the Texas temporary 
i·egistration permit will expire 30 days from the date of issuance. Not 
more than three (3) such temporary registration permits may be issued 
to a nonresident owner during any one (1) vehicle registration year in 
the State of Texas. A vehicle registered under the terms of this Act may 
not be operated in Texas after the expiration of the temporary permit un
less the nonresident owner secures a second temporary permit as pro
vided above or unless the nonresident owner registers the vehicle under 
the appropriate Texas vehicular registration statutes, applicable to resi
dents, for the remainder of the registration year. No such vehicle may 
be registered with a Texas farm truck license. 

Any person who shall transport any of the commodities described in 
this Act, under a temporary permit provided for herei~, t~ a market, pla.ce 
of storage, processing plant, railhead or seaport, ~h1~h IS. a greater dis
tance from the place of production of such co:nmoditr m this ~tate! or the 
point of entry into the State of Texas than IS provided for 1~ said tem
porary permit, or shall follow a route other than that prescnbed by the 
Highway Commission, shall be punished by a fine of not less than Twenty
five Dollars ( $25), nor more than Two Hundred Dollar·s ($200). 

Nothing in this Act shall be construed to authorize such nonresi~ent 
owner or operator to operate or cause to be operated any_ of such vehicles 
in this State in violation of Acts, 1929, Forty-first Legislature, Chapter 
314, as amended (Article 91lb, Vernon's Civil Statutes) or any of the 
other laws of this State. As amended Acts 1965, 59th Leg., p. 479, ch. 243, 
§ 1, emerg. eff. May 21, 1965. 
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•': CHAPTER TWO_:_PUBLIC ROADS AND IRRIGATION 

\Arts. 828:_830. Repealed. Acts 1965, 59th Leg., p.945, ch. 459, § 1. 

Arts. 835, 835a. Repealed.· Acts 1965, 59th Leg., p. 945, ch. 459, § 1. 

( .': ' . . ., 

CHAPTER SIX-GAME, FISH AND OYSTERS 

Art. 
879h-G. Hunting with .22 caliber fire

. arni using rlmti're ammunition 
[New]. 

~37b.·· · Taking sponge crabs from coastal 
waters [New]. 

Art. 
952aa-5. Fishing in Angelina River and 

Mud Creek [New]. 
952aa-6. Fishing in Sulphur River [New]. 
978f-7. Reciprocal agreements; hunting 

and fishing license fees [New]. 

Art.· 879h_:_l. Archery season on buck, deer, bear, turkey and collared 
peccary or javelina 

Acts 19G5, 59th Leg., p. 765, ch. 356, § 1, 
amending Acts 1959, 56th Leg., p. 423, ch; 
.189, § 2A, as last amended by Acts 1961, 
.57th Leg., p. 684, ch. 320, § 1, read as fol
lows: "The provisions of this Act shall 
not be applicable in whole or in part to 
.'the ·following counties: Angelina, Arni
.strong, Atascosa, Austin, Bailey, Bandera, 
,Baylor, Bee, Bell, Blanco, Borden, Bosque, 
Bowie, Brazoria, Brewster, Burnet, Cald
well, Calhoun, Callahan, Camp, Carson, 
Cass, Castro, Colorado, Comanche, Coma!, 
Coryell, Cottle, Crockett, Crosby, Dallam, 
Dallas, Deaf Smith, Delta, De"litt. Dick
ens; Dimmit, Eastland, Ector, Edwards, 
Ellis, Erath, Fannin, Fayette,. Fisher, Fo
ard, Fort Bend, Franklin, Freestone, Frio, 
Galveston, Garza, Gillespie, Glasscock, Go
liad, Gonzales, Gregg, Grimes, Guadalupe, 
Hamilton, Hansford, Hardeman, Hardin, 
Harrison, Hartley, Haskell, Hays, Hemp.-

. ~ \ 

' ' 

hill, Hill, Hood, Hopkins, Houston, How
ard, Hutchinson, Irion, Jackson, Jasper, 
Johnson, Jones, Karnes, Kendall, Kent, 
Kerr, Kleberg, Kimble, · King, Kinney, 
Knox, Lamar, Lamb, Lampasas, LaSalle, 
Lavaca, Leon, Lipscomb, Live Oak, Llan:o, 
McCulloch, McMullen, Marion, Martin, Ma
son, Matagorda, Maverick, Medina, Menard, 
Mitchell, Montgomcr)·, J.\Ioore, Morris, Na
cogdoches, Newlon, Nolan, Nueces, Ochil
tree, Oldham, Panola, Parmer, Polk, Rains, 
Heagan, Real, Red Tii\·er, Roberts, Rock
wall, Rusk, Sabine, San .\.ugustine, San 
Jacinto, San Saba, Schleicher, Scurry, 
Shackelford, Shelby, Sherman, Smith, Som
ervell, Sterling, Stonewall, Sutton, Tay
lor, Terrell, Throckmorton, Titus, Tom 
Green, Trinity, Tyler, Upshur, Val Verde, 
Victoria, "Walker, Waller, Washington, 
"\Vharton, "\Vilbarger, "\Vilson, "\Vood, Zava-

. la." 

'Art .. 879h-6. Hunting with .22 caliber firearm using rimfire ammuni
tion 

Section 1. No person shall use any .22 caliber firearm which utilizes 
·rimfire ammunition in the taking or shooting of, or in attempting to take 
or shoot, wild deer, wild elk, wild antelope, wild Aoudad sheep, or wild 
,desert bighorn sheep. 

· Sec. 2. Any person who shall violate the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be 
·.fined a sum of not less than Twenty-five Dollars ($25) nor inore than Two 
Hundred Dollars ($200). Each wild deer, wild elk, wild antelope, wild 
'Aotidad sheep, or wild desert bighorn sheep taken or shot in violation Of 
this Act shall constitute a separate offense. Each attempt to take or shoot 
a wild deer, wild elk, wild antelope, wild Aoudad sheep, or wild desert big-

. horn sheep in violation. of this Act shall constitute a separate offense. 
:~Acts 19~5, 59th Leg., p. 1269, ch. 583. 
... Effective Aug. 30, 1965, 90 days after date 
of adjournment: · 

Title of Act: 

An Act making it unlawful to take or 
attempt to take or shoot wild deer, wild 

elk, wild antelope, wild Aoudad sheep, and 
wild desert bighorn sheep with any .22 
caliber firearm using· rimfire ammunition; 
providing a penalty; repealing laws in con
flict; and declaring an. emergency .. .Acts 
1965, 59th Leg., p. 1269, ch. 583. 
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Art. 892. . Certain animals declared to be ga.me animals 

Wild deer,. wild elk, wild a~telope, ~ild De~ert Bighorn sheep, wild 
black bear, Wild gra~ or .cat sqUirrels, wild fox squirrels or red squirrels; 
collared peccary or Javelma, and the American Bison or buffalo are here
by decl~red to be game anima~s within the meaning of this Act. However, 
no speci:s of ~n~ ~f these ammals or any other animals is classified as a 
game ammal If It IS not" indigenous to the state or any part of the state. 
Aoudad sheep are. game animals in Armstrong-, Briscoe, Randall, Floyd, 
and Motley Counties .. As amended Acts 1963, 58th Leg., p. 8, ch. 6, § 1; 
Acts 1965, 59th Leg., p. 782, ch. 372, § 1, emerg. eff. June 9, 1965. 

Art. 89Sc. · . Hunting licenses; ne.cessity; 'form; exemptions, etc: 

Exemptions 

Sec. 8. No citizen of this state who is under 17 years of: age or 65 
years of age or over shall be required to pay the fee prescribed for the li
cense provided for in Section 1 of this Act; nor shall any citizen be requir
ed to pay that fee before taking, killing, or hunting on land on which he is 
residing. Provided, however, that any person exempted by this section, 
before hunting deer or wild turkey, shall first register with the Parks and 
Wildlife Department or one of 'its· authorized agents, 'ori ·a form to be fur
nished by the Department, and receive from the 'Qepartment a hunting li
cense, for which he shall pay a fee of 25 cents; 15 cents of which is to be re
tained by the issuing officer and 10 cents of _which'is to b'e forwarded to 'the 
Parks imd Wildlife Department to be used as other license fees; and which 
shall be in the form and signed by the exempted licensee as prescribed in 
this Act for licenses for which a regular fee is charged;. but in addition 
thereto, such exemption license shall clearly show on ·its face :that it is an 
ex-emption license. As am~nded Acts 1965, 59th Leg.,. p.- 617, ch. 306, § 1. · 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 923m. Fur-bearing animals 

... 

.. . Mink; hunting with dogs; exception· 

Sec. 4. No person shall hunt, take, or kill or a-ttempt to hu~t, 
attempt to take, or attempt to ~ill .wild min~ in th~ State of '!-'exas w!th 
dogs; and no person shall have m his -possessiOn a mmk pelt w.h~le· huntmg 
with dogs. This Section shall not apply, however, to the· counties of Hop
kins, Delta, Franklin, Camp,· Rains, .and Fannin. As amended Acts 1965,. 
59th Leg., p. 311, ch. 142, § .1. · 

Effective Aug. 30, 1965, ~0 days after date 
of adjournment. . . . . 

Ame~dment of section 4 by Acts 1965, 59th Leg., p. 848, c. 410, 
§ 1, see section 4 post. . · . 

S~c. 4. No person shall hunt, take, or kill or attempt. to ~unt, at
tempt to take, or attempt to kill wild mi?k in t~e State of 'l:'exas w~th do~s, 
and no person shall have in his possess1on·a mmk p_elt whi~e huntmg ~Ith 
dogs. This section shall not apply,' however, to th~ ·counties of Hopkms, 
Delta, Franklin, Camp, Rains, Grayson, and Fannm. As amended Acts. 
1965, 59th Leg., p. 848, .ch. 410, § 1. 

Effective Aug. 30, 1965, ~0 days after date 
of adjournment. r : ~ ' · · · •· . · · . · · 

· Amendment of section. 4 by Acts 1965, 59th Leg., p. 311," ch: 14~~·. 
· §), ~ee secti.onA ante. ·· - · . . . . . . . · 

.: ~- • • r d _:! ,'_. 
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Art. 937b. Taking sponge crabs from coastal waters 
Section 1. (a) No person, firm, or corporation shall take by any means 

any sponge crabs from the coastal waters of this State. 
(b) In this Act, the term "coastal waters" has the same meaning as 

is assigned to it by the Texas Shrimp Conservation Act (Section 3, Article 
4075b, Vernon's Texas Civil Statutes). 

Sec. 2. A person, firm, or· corporation which violates any provision 
of this Act is guilty of a misdemeanor and upon conviction is punishable 
by a fine of not less than $50 nor more than $200. 

Sec. 3. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of the Act which can be given effect 
without the invalid provision or application, and to this end the provi
sions of this Act are declared to be severable. Acts 1965, 59th Leg., p. 
1349, ch. 611. 

Effective Aug. 30, 1965, 90 days after date Title of Act: 
or adjournment. An Act prohibiting the taking or sponge 

crabs from the . coastal waters of this 
State; and declaring an emergency. Acts 
1965, 59th Leg., p. 1349, ch. 611. 

Art. 952aa-4. Fishing in Murvaul Lake in Panola County 

Fishing from dam or near spillway 

Sec. 5. Repealed. Acts 1965, 59th Leg., p. 1348, ch. 610, § 1. · Eff. 
Aug. 30, 1965, 90 days after date of adjournment. 

Designation as wildlife sanctuary; hunting; possession of firearms 

Sec. 8. Repealed. Acts 1965, 59th Leg., p. 1348, ch. 610, § 1. Eff. 
Aug. 30, 1965, 90 days after date of adjournment. 

Art. 952aa-5. Fishing in Angelina River and Mud Creek 
Section 1. This Act applies to the Angelina River and Mud Creek in 

Rusk, Nacogdoches, and Cherokee Counties. 

Sec. 2. No person may place any lime, poison, drug, dynamite, nitro
glycerin, giant powder, or any other explosive or substance harmful to fish 
in the waters of the river or creek for the purpose of catching or attempt
ing to catch fish. 

Sec. 3. No person may catch or attempt to catch fish by the aid of 
what is commonly known as "telephoning," or by using any other electric
ity-producing apparatus designed for shocking fish.. Possession of any 
such equipment in a boat or along the bank or shore of the River or Creek 
is prima facie evidence of a violation of this Section. 

Sec. 4. A person who violates any provision of this Act is guilty of 
a misdemeanor and upon conviction is punishable by a fine of not less than 
$300 nor more than $750. A person who has been once before convicted 
of a violation of this Act is punishable by a fine of not less than $500 nor 
more than $1,000 and by confinement in the county jail for not less than 30 
days nor more than six months; and a person who has been at least twice 
before convicted of a violation of this Act is punishable by a fine of not less 
than $1,000 nor more than $2,000 and by confinement 'in the county jail 
for not less than six months nor more than. one year. Acts 1965, 59th Leg., 
p. 855, ch. 415. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act relating to certain lllegal means 

or taking fish in the Angelina River and 

Mud Creek in Rusk, Nacogdoches, and 
Cherokee Counties; providing penalties for 
violations; and declaring an emergency. 
Acts 1965, 59th Leg., p, 855, ch. 415, 
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Art. 952aa-6. Fishing in-Sulphur River . 

Section 1. (a) Except. as provided in. Subsection (b), it is lawful 
to employ any means to take fish from submerged hollow logs in all 
of the waters of the Sulphur River ·lying within the boundaries of Red 
River and Bowie Counties, between the western boundary of Red River, 
County and the Sulphur River Bridge located on· U.S. :Highway 67. · ' 

' . , (b) This. Act does not authorize the use of substances or equip-· 
:ment prohibited by Article 924; Penal Code of Texas; 1925, as amended, 
or Section 1, Chapter 163, Acts of the 54th Legislature, Regular Session, 
1955 (codified ·as Article 924a; Vernon's Texas Penal Code)'. ·Acts 1965, 
59th Leg., p. 1250, ch. 571, emerg. eff. June 17, 1965. 
Title· of Act: cE;rtain counties; and declaring an emer-

An Act· relating to certain· methods. of . gency. Acts 1965, 59th Leg., p. 1250, ch. 
taking fish. from the Sulphur River in 571. 

Art. 965._ Repealed. Acts 1965, 59th Leg., p. 1575, ch. 683; § 15. Eff. 
Aug. 30, 1965; 90 days after date of adjournment'· 

See; now, Vernon's Ann.Civ:St. ~rt. 4050f • 

. Art. 972. Repealed. Acts.1965, 59th Leg;, p. 1575, ch. 683; § 15. Eff. 
Aug. 30, 1965, 90 days after date of adjournment 

See, now, Vernon's A:im.Civ.St~ art.· 4050f. 

Art. 978f-7.. Reciprocal agreements; hunting and fishing license fees 

Section 1. The Parks and Wildlife Department- may negotiate an 
agreement. with any other state, under which· the residen~s of the ot.?er 
state are extended the privilege of obtaining sports huntmg and fishmg 
licenses on payment of the same fees as ~hose paid by resi?e.nts of this 
State, in return for the other state's grantmg of the same privilege to the 
residents of this State .. Acts 1965, 59th Leg., p. 995, ch. 48L 

Effective Aug. 30, 1965, 90 days after_ date Title of Act: 
of adjournment. 

·Art. 978j. Local game and fish laws 
For fish and game Jaw applicable only 

to the named counties, see notes under 
Vernon's Ann.Pen.Code, art. 978j. 

An Act authorizing the Parks and Wild
life Department to negotiate reciprocity 
agreements with other states relating to 
hunting and fishing license fees; and de
claring an emergency. Acts 1965, 59th 
Leg., p. 995, ch. 481. 
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TITLE 14-TRADE AND COMMERCE 

CHAPTER FOUR-WAREHOUSES AND COTTON 

Art. 1034. Pink bollworm laws 

·1576 

Whoever shall transport any cotton or cotton prodU:cti by any means 
from any territory in this State which has been quarantined and placed 
under restrictions by proclamation of the Governor of the State, in ac
cordance with the authority conferred by the laws of this State relating 
to the pink bollworm; or whoever shall violate any proclamation or any 
rule, regulation or other restriction authorized by said laws or bring into 
the State any material contaminated with said worm or its eggs; or who
ever shall plant, cultivate, grow, allow to grow, gather, transport or mar
ket cotton in or from any territory in this State, that has been quarantined 
or: declared a non-cotton zone or placed under restrictions by any of the 
proclamations authorized by said laws; or whoever·. shall fail· to comply 
with any of the said rules and regulations so promulgated for the control 
and direction of cotton growing and marketing in any restricted or regu
lated zone; or shall violate any proclamation, regulation or restriction 

·authorized by said laws, or any ginner who shall filii or refuse to disinfect 
cotton seed as provided for in said laws; or whoever shall wilfully refuse 
or knowingly neglect to comply with any such proclamation; restriction· or 

.. regulation promulgate9,. and maintai!l~d foJ.: _the protection ~f the .cotton 
industry, shall be fined not :less than Fifty Dollars· ($50) rio·r more than 

'·Five Hundred Dollars ($500), oi· -shall be imprisoned in jail for nof less 
. than ten (10) days nor more than thirty (30) days, or may be .punished 
·by both such fine and imprisonment. -Each transaction of each product 
·so shipped ·or ·transported, and each act in violation of' the restrictions 
herein authorized governing the planting, growing, marketingand clean
ing the fields, shall constitute a separate offense .. · The District Court of 
the county in which any ·criminal case is filed under the provisions of this 

·article may, upon the application of either the State or of the defendant 
·and a showing thl!lt th~.ilpplicant ca~~o~ obtain a fair tr~al i.n that co~nty, 
order a change of venue to an adJOining county or d1stnct; provided, 

·however, that it shall be a complete defense to any alleged violation of the 
provisions hereof, if the act or fi:lilure denounced has been in accordance 
with the rules and regulations promulgated by the Commissioner of Agri
culture. As amended Acts 1965, 59th ·Leg., p. 36, ch. 13, § 1, emerg: eff. 
March 3, 1965. · · 

CHAPTER FIVE-WEIGHTS AND MEASURES 

Art. 1042b. Sale of wheat and other flours or corn meal in other than 
standard packages forbidden 

Sec. 4. This Act does not apply to 

(1) the retailing of wheat flour, whole wheat flour, graham flour, 
other cereal flour, or corn meal directly to the consumer from bulk stock; 

·(2) the sale of flour to a bakery for its exclusive use; 

'(3) the exchange of flour or meal for wheat or corn between a grist
mill and another mill grinding for toll for producers; 

( 4) the packing for sale, offer for sale, or sale of a prepared flour 
or meal designed for a special or limited use and packed and distributed 
in an identified original package the net weight of which is five pounds 
or less. As amended Acts 1965, 59th Leg., p. 828, ch. 400, § 1, emerg. eff. 
June 9, 1965. 
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CHAPTER TWELVE-Mn3CELLANEOUS OFFENSES 
Art. 
1137p. Debt pooling [New]. 

Art. ll37p. bebt pooling 

Definition 

Section 1. The term "debt pooling" as used in this Act shall mean the 
a~t of ~ntering into a contract by any person, firm, corporation or associ:!~ 
bon With a debtor by the terms of which contract the debtor agrees 
to depos.it periodically or otherwise with such person, firm, corporation 
or associ.ab.on a specified sum of money and said person, firm, corporation 
or assocwbon agrees to distribute said sum of money among creditors 
of the debtor, for which service the debtor agrees to pay a valuable con
sideration. 

Debt pooling prohibited 

Sec. 2. No person, firm, corporation or association shall engage in the 
act or business of debt pooling as defined in Section 1. -Contracts for debt 
pooling shall be void and of no effect. -

Exceptions 

Sec. 3. The provisions of this Act shall not apply to attorneys at law, 
state or national banks, judicial officers or others acting under court 
orders, any retail merchants'_trade association or a nonprofit association 
formed for the purpose of collecting accounts and exchangi}1g credit 
information. The provisions of this Act shall not apply to any lawful 
debt pooling contract in existence on or before the effective date of this 
Act. The provisions of this Act shall not apply to any credit union 
doing business under the authority of Articles 2461 through 2484c, Revised 
Civil Statutes of Texas; 1925, as· amended, and any credit union doing 
business under the laws of the United States relating to federal credit 
unions. 

Penalty-
. - . . 

Sec. 4. Whoever either individually or as an officer, director, employee 
or agent of a person, firm, corporation or association, violates the provi
sions of this Act shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than One Hundred Dollars ($100.00) nor more than 
Five Hundred Dollars ($500.00) for each conviction. Each act. of debt 
pooling as defined in Section 1 shall' constitute a separate offeJ?Se. · Acts 
_1965, 59th Leg., p. 409, ch. 199. 

Effective. Aug .. 30, 1965, 90 days after date 
of adjournment. 

Title of Act: 
An Act defining and prohibiting debt 

pooling; declaring debt pooling contracts 

to be void; providing exceptions;. pre
scribing a penalty for violation; providing 
a severability clause; and declaring an 
emergency. Acts 1965, 59th Leg, p. 409, ch. 
199. . 

.J 
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TITLE 15-0FFENSES AGAINST THE PERSON 

CHAPTER ONE-ASSAULT AND ASSAULT AND BATTERY 

Art. 1145. [1019] [598] [ 495] Punishment 
The punishment for a simple assault or for assault and battery shall 

be a fine of not less than $5 nor more than $200. As amended Acts 1965, 
59th Leg., p. 609, ch. 301, § 1. 

Effective Aug, 30, 1965, 90 days after date 
of adjournment. 

CHAPTER FIVE-MAIMING, DISFIGURING AND CASTRATION 

Art. 
1167a. Tattooing [New}. 

Art. 1167a. Tattooing 
Section 1. It shall be unlawful.to tattoo any person: under the age of 

twenty-one (21) years. 

Sec. 2. "Tattooing" means the practice of marking the skin with 
indelible patterns or pictures by making punctures and inserting pigments. 

Sec. 3. Any person who violates the provisions of this Act shall be 
guilty of a misdemeanor and, upon conviction, shall be punished by a fine 
of not less than ten dollars ($10) nor more than two hundred dollars 
($200), or by imprisonment in the county jail for not more than six (6) 
months, or by both such fine and imprisonment. Acts 1965, 59th Leg., p. 
847, ch.409. · 

Effective Aug. 30, 1965, 90 days after date Title of Act: 
of adjournment. An Act prohibiting the tattooing of any 

Art. 

person under the age of twenty-one (21) 
years; defining tattooing; providing a 
penalty; and declaring an emergency. 
Acts 1965, 59th Leg., p. 849, ch. 409. 

CHAPTER SIX-FALSE IMPRISONMENT 

1176a. Aid and compensation to person 
wrongfully imprisoned [New]. 

Art. 1176a. Aid and compensation to persons wrongfully imprisoned 

Legislative finding and statement of policy 

Section 1. The Legislature finds that the people of Texas by adding to 
the Constitution of the State ofTexas, Article III, Section 51-c, on:Novem
ber 6, 1956, have adopted the policy that persons who have served sentences 
in prison for crimes of which they are not guilty should not bear the loss 
occasioned by this error, but that the people of the State should provide 
such persons with compensation to reimburse and compensate them for 
their losses. It is the purpose of this Act to provide the means whereby 
such compensation may be obtained by persons so wronged. 

Claimants entitled to compensation 

Sec. 2. A person is entitled to compensation provided by this Act: 

(a) if he has served, in whole or in part, a sentence in prison under the 
·laws of this State; and 
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(b) .If he pleaded "not guilty" to the charge for which he was convicted 
and which led to the imprisonment; and 

(c) if he is not guilty of the crime for which he was sentenced; and 

.Cd) if he has received a full pardon for the crime and punishment for 
which he was sentenced. 

Permission to sue state granted-venue-service 

Sec. 3. Any person who by verified petition alleges that he is entitled 
to compensation under this Act may bring suit against the State of Texas. 
This Act grants permission to such persons to sue the State and the State's 
immunity from suit is hereby waived as to all actions brought under this 
Act. A person who sues the State under this Act shall bring suit in a court 
of competent jurisdiction either in the county of his residence at the time 
such suit is commenced or in a court of competent jurisdiction for Travis 
County. Service of citation upon the State shall be accomplished by service 
upon the Attorney GeneraL The Attorney General shall represent the 
State in any proceeding brought under this Act. 

Proof required 

Sec. 4. In order to obtain a judgment in his favor, a person who brings 
suit under this Act must establish by a preponderance of the evidence that 
he is entitled to compensation under this Act and the amount of compensa
tion to which he is entitled. The judgment of conviction in the trial which 
resulted in the imprisonment in question is not a defense on the part of 
the State to a suit brought under this Act, nor is an indictment, informa· 
tion, complaint or other formal accusation any defense. 

Admissible evidence 

Sec. 5. The record of the trial at which the person bringing suit under 
this Act was convicted, and the pardon or proclamation issued to him by 
the Governor are admissible as evidence, and all court papers, orders, 
docket notations or other writings of record in any court in this State are 
admissible in evidence in a trial of a suit brought under this Act as proof 
of the facts set out therein. 

Measure of damages for compensation 

Sec. 6. If the jury, or the judge where the case is tried before .the 
judge without a jury, finds that the claimant is entitled to compe~satio?, 
then the jury or the judge, as the case may be, shall assess the claimants 
damages at such a sum of money as will fairly and reasonably compensate 
him: 

(a) for the physical and mental pain a;nd. sufferi.ng s?stained by him as 
a proximate result of the erroneous conviction or Impnsonment from the 
time of conviction by the trial court; 

(b) for all reasonable and necessary medi~al. expen~es i~curred by him 
as a proximate result of the erroneo~s conviCtion or Imprisonment from 
the time of the conviction in the tr1al court. 

It is provided, however, that the judge or jury, as the case ~ay be, ~hall 
not assess the claimant's damages under Subsection (a) of this Section .6 
at an amount greater than Twenty-five Thousand Dollars ($25,000). It IS 

further provided that the judge or jury, as the case may be, shall not assess 
the claimant's total damages under this Act at an amount greater than 
Fifty Thousand Dollars ($50,000). 
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Limitation of action 

Sec. 7. Any person claiming compensation under this Act whose claim 
is based upon a sentence served before the effective date ofthis Act-must 
bring his action· within two years after the ·effective date· of this Act or 
within two years after he discovered or should have discovered the evi
dence substantiating his innocence. Any person claiming compensation 
under this Act whose claim is based upon a sentence served in whole or in 
part, after the effective.date. of this. Act must bring his action within-two 
years after he ceased serving the. sentence of imprisonment. or' afte'r his 
release from custody, or within two years after he discovered or should 
has discovered the evidence substantiating his innocence. Acts 1965, 59th 
Leg., p. 1022, ch. 507. · · · 

Effective Aug. ~o.· 19G5,. ~0 days after date 
of adjournment. 

Title of Act: 
An Act concerning the payment of aid 

and compensation to persons who have paid 

fines. or served sentences for crimes of 
which they are not guilty; and 'declaring 
an emergency. Acts 1965, 59th Leg., p. 
1022, ch. 507. 
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TITLE 17-0FFENSES AGAINST' PROPERTY 

CHAPTER TWO-OTHER WILFUL BURNING 

Art. 1~25. [1223] [779] [674] When death-ensues murder 

. · . ·w~ere ·death. is .occasioned by any offense d~scribed in this arid the 
PI ece.dmg Chapter the offender is guilty of murder· provided ··however 
that m the. event. the evidence fails to show that the death was 6ccasioned 
by the .mahce aforethought .of the off~nder, then, in such event, :the punish.:. 
ment shall be confinement m the pemtentiary for life or any term of years 
not less than 2. As amended Acts 1965, 59th Leg., p; 489, ch. 251,'·§ 1:- ·;: . 

EffectiYe Aug. 30, 19Gli, ~0 days after date : · · · · ··· - · 
of adjournment. 

CHAPTER EIGIIT-THEFTJN GE~ERA~ 

Art. 1436-1. Motor vehicles; Certific~te of Title Act 

· "Certificate ·of Title" defined 

Sec. 24. The term "Certificate. of Title" means a . written. instru
ment which may be issued solely by and under the authority of the depart:.. 
ment, and which must give the following data together with. such other 
data as. the department may require from time to time: . 

. (a) The name and address of tlie purcha~er and seller. at first sale' or 
transferee and transferer at any subsequent sale .. 

(b) The make. 

(c) The body type. 

(d) The motor number. 

At such time as the stamping of permanent identification numbers on 
motor vehicles in a manner and place easily accessible for physical· ex
amination is universally adopted by motor vehicle manufacturers as the 
permanent vehicle identification, the department is authorized to use such 
permanent identification number as the major identification of moto.r · 
vehicles subsequently manufactured. The motor number will continue 
to be the major identification of vehicles manufactured before such change 
is adopted. 

(e) The serial number. 

(f) The license number of the current Texas plates. 

(g) The names and addresses and dates of any liens on the motor 
vehicle, in chronological order of recordation. 

(h) If no ·liens are registered on the motor vehicle, a statement of 
such fact. 

(i) A space for the signature of the owner and the owner sha}l write 
his name with pen and ink in such space upon receipt of the certificate. ·· 

(j) A statement indicating "rights of survivorship" when an agre7-
ment providing that the motor vehicle ~s to be held betwee~ a husban? and 
his wife jointly with the interest of either spouse who dies to survive to 
the surviving spouse is surrendered with the application for certificate of 

title.-' This agl;eement is VJl)jd onlyifsigned by'both husba17d an~ wife and, 
•· .. • • ~ ' ' I ; • •. • \ .', •· •· ,. - '' • • ~ ·' ' • • ~ • •. ~'· ' ' . . • • . '~ 
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if signed, the certificate shall be issued in the name of both. As amended 
Acts 1965, 59th Leg., p. 1514, ch. 658, § 1. . 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

· Transfer by operation of law; new certificate 

Sec. 35. Whenever the ownership of a motor vehicle registered 
or licensed within this state is transferred by operation of law, as upon 
inheritance, devise or bequest, bankruptcy, receivership, judicial sale, or 
any other involuntary divestiture of ownership, the department shall issue 
a new certificate of title upon being provided with a certified copy of the 
order appointing a temporary administrator or of the probate proceedings, 
or letters testamentary or of administration, if any (if no administration is 
necessary, then upon affidavit showing such fact and all of the heirs at 
law and specification by the heirs as to in whose name the certificate shall 
issue), or order, or bill of sale from the officer making the judicial sale, 
except however, that where foreclosure is had under the terms of a lien, 
the affidavit of the person, firm, association, corporation, or authorized 
agent, of the fact of repossession and divestiture of title in accordance 
with the terms of the lien, shall be sufficient to authorize the issuance of a 
new certificate of title in the name of the purchaser at such sale, and ex
cept further that in the case of the foreclosure of any constitutional or 
statutory lien, the affidavit of the holder of such lien, or if a corporation, 
its agent, of the fact of the creation of such lien and the divestiture of title 
by reason thereof in accordance with law, shall be sufficient to authorize 
the issuance of a new certificate of title in the name of the purchaser. 
If an agreement providing for right of survivorship is signed by the hus
band and wife, upon the death of either spouse the department shall issue 
a new certificate of title to the surviving spouse upon being provided with 
a copy of the death certificate of the deceased spouse. As amended Acts 
1965, 59th Leg., p. 1514, ch. 658, § 2. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 1436e. Shoplifting 
Definition 

Section 1. Any person while legally in a retail business estab
lishment as an invitee or licensee who removes from its place, goods, 
edible meat or other corporeal personal property of any kind or char
acter kept, stored or displayed for sale with the intent to fraudulently 
take and to deprive the owner of the value of the same and to appro
priate the same to the use and benefit of the person taking is guilty of 
shoplifting. Altering of label or marking on goods, edible meat or other 
corporeal personal property or transferring same from one container 
to another with intent to defraud the owner also constitutes the crime of 
shoplifting. 

Prevention of consequences of shoplifting 

Sec. 2. All persons have a right to prevent the consequences of 
shoplifting by seizing any goods, edible meat or other corporeal prop
erty which has been so taken, and bringing it, with the supposed offender, 
if he can be taken, before a magistrate for examination, or delivering the 
same to a peace officer for that purpose. To justify such seizure, there 
must, however, be reasonable ground to suppose the crime of shoplifting 
to have been committed and the property so taken, and the seizure must 
be openly made and the proceeding had without delay. 

Detention of persons 

Sec. 3. .Any -merchant, .. his agent or employee, who has reason
able ground to believe that a person has wrongfully taken or has wrong-
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ful possession of merchandise, may detain such person in a reasonable 
ma~ner and for a r.easonable length of time for the purpose of investi
gatmg the ow~ership of such merchandise. Such reasonable detention 
shall not cons~Itute an arrest nor shall it render the merchant, his agent 
or employee, liable to the person detained. 

Conviction; penalties 

. Sec. 4. (a) For the first conviction of a violation of this Act, 
. m the e:rent the value of the goods, edible meat or other corporeal prop
erty whiCh has b~en s.o taken, is less than Fifty Dollars ($50), punish
ment shall be by Imprisonment in the county jail not exceeding two (2) 
years, and by a fine not exceeding One Thousand Dollars ($1,000). 

(b) If it be shown, in the trial of a case involving a violation of this 
Act, in which the value of the goods, edible meat or other corporeal prop
erty is less than Fifty Dollars ($50), that the defendant has. been once 
before ~onvicted of the s&me offense, he shall, on his second conviction, 
be pumshed by confinement in the county jail for not less than thirty 
(30) days nor more than two (2) years, and by a fine not exceeding Two 
Thousand Dollars ($2,000). · 

(c) If it be shown upon the trial of a case involving a violation of 
this Act, where the value of the goods, edible meat· or other corporeal 
personal property is less than Fifty Dollars ($50), that the defendant has 
two (2) or more times before been convicted of the same offense, re-

.gardless of the value of the goods, edible meat or other corporeal personal 
property involved in the first two (2) convictions, upon the third or any 
subsequent conviction, the punishment shall be by confinement in the 
penitentiary for not less than two (2) nor more than ten (10) years. 

(d) For a violation of this Act, in the event the value of the goods, 
edible meat or other corporeal property is Fifty Dollars ($50), or more, 
punishment shall be by confinement for not less than two (2) years nor 
more than ten (10) years. 

Prosecutions; process and witnesses 

Sec. 5. In all prosecutions under this Act, process shall be is
sued and served in the county or out of the county where prosecution is 
pending and have the same binding force and. effe.ct as though th~ offense 
being prosecuted were a felony; and all officers ISsued and servmg such 
process in or out of the county wherein the prosecuti~n is pending, ~nd 
all witnesses from within or without the county wherem the prosecutiOn 
is pending shall be compensated in like nianner as though the offense 
were a felony in grade. 

Savings clause 

s c 6 If any section, subsection, clause, phrase or sentence 
. of th~s· Act is for any reason held to be uncons!it.utional ?r invalid .• such 
. decision shall not affect the validity of the remammg portions ~f this Act. 
The Legislature hereby declares that it would have passed t~1s Act a_?d 
each section, subsection, clause, phrase. or sentence. thereof, Irrespective 
f the fact that one or more of the sections, subsections, clauses, phrases 

~r sentences be declared unconstitutional. Acts 1959, 56th Le~., p. 72, ch. 
34, as amended Acts 1965, 59th Leg., p. 942, ch. 457, § 1.. . .. . .. 

Effective Aug. 30, 1965, 90 days after 
date or adjournment. 
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CHAPTER FOURTEEN-DISEASES. OF. ANIMALS AND BEES 
' . . 

Art. 1525b. Eradicating diseases among live stock and domestic fo\vls 

Diseases of swine; testing; slaughter of infected swine; payments to 
owners; feeding garbage to swine; inspections 

.. 
Sec. 22a. · (1) The Texas Animal Health Commission · is hereby 

a,uthorized to cooperate with the United States Department of Agricul
ttire, 'for the eradication of vesicular exanthema, foot and mouth disease 
'~f swine, hog cholera,· and other diseases of swine. · · 

(2) The Commission shall provide in its rules and regulations the 
. manner, method and system of testing swine for such diseases in such 
. cooperative eradication work. . 

(3) It shall be the duty of the Texas Animal Health Commission 
·to. provide applicable rules and regulations for the use of biologicals 
as a protection against dissemination of contagious, infectious, or com
' municable swine diseases. ' ' 

( 4) The Commission shall have the authority to order swine in
fected with, or exposed to, vesicular exanthema, foot and mouth disease, 
:hog cholera and other diseases of swine to be sold for immediate slaughter 
:at' public slaughtering establishments where federal post mortem in
. spection is maintained; · or the Commission may authorize such slaughter 
upon the owner's property, premises or other place under the direction 

·of said Commission. Provided however, the ow.ner shall have the right 
to· appeal such order by the Commission, to the County Court, in the 
county where sucli swine are located. 

(5) ·After such sale and slaughter of swine infected with or ex
posed to vesicular· exanthema, foot and mouth disease, and hog cholera, 
the . Commission is authorized. to pay the owner of such swine out of 
funds appropriated by the Legislature for that purpose in an amount 
not to exceed fifty per cent (50%) of the appraised value of such animals 
after deducting the amount of salvage received for them by the owner. 
No payment shall be made unless the owner or owners of such swine 
have complied with Subsection (7) of this Section and the rules and 

·regulations of the Texas Animal Health Commission applicable to the 
particular swine for which payment is made nor shall any compensation 
be paid in excess of the amount· of compensation J:iaid such own.er for 
such swine by the United States Department of Agriculture. · 

(6) The value of such animals shall be appraised by a representa
tive of the Commission or of the United States Department of Agri
culture, and a representative of the owner or owners thereof. If they 
cannot agree, then a third appraiser. shall be appointed by these two 
appraisers, and the value is that amount agreed to by two of the three 
appraisers. If either party is not satisfied with the value as ·appraised, 
he shall have the right to appeal to the court having jurisdiction of the 
amount in controversy in the county of the residence of the owner. The 
trial shall be de novo as that term is used in appeals from the justice 
court to the county court. 

(7) It shall be unlawful for any person to feed garbage to swine 
·unless such garbage has been heated to a temperature of 212 degrees 
Fahrenheit (boiling point) for a period of thirty (30) consecutive min
utes within forty-eight (48) hours prior to such feeding. This sub
section does not apply to an individual who feeds to his own swine 
the garbage from his own household, farm, or ranch. 

(8) The term "garbage" includes all of the refuse matter, animal 
or vegetable, and all putrescible animal and vegetable wastes resulting 
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. from the handling· pr · t' k' · 
t · · . . 1. ' epara IOn, coo mg and consumption of foods con-
ammg amma carcasses ~r parts· thereof, and all waste material· b -

· ~~~~~ect!c~~~~e~~aura~t, k_1tc~en, cookery, or slaughter house, and eve:y 
(9) Th t a 1,?n ° a,~Ima or veg:table matter, liquid or otherwise. 

. e erm person means and mcludes any individual firm cor-
poration, partnership, association and any other entity. ' ' 

th 610) ~ep;esentatives of· the Commission; including the members of 
e. ommisswn! m~y ente; upon the premises of any person for the 

pUI :pose of mak~ng mspectwns of swine and of the heating or cooking 
equi:pmen~ req~ured u_nder this Section, or to perform any other duty 
p;ovided m. this Section. No person may refuse to permit an inspec
tion authonzed under this Section. 

(11) The Commission shall provide rules and regulations for the 
enforcement of this Section. 

(12) ~ person who violates any provision of this Section or any rule 
or 1:egulatwn of the Commission authorized by this Section is guilty of 
a misdemeanor and upon conviction is punishable by a fine of not less than 
$25 nor more than $200, and each day of violation shall constitute a sep
arate offense. As amended Acts 1959, 56th Leg., p. 262, ch. 152, § 1; 
Acts 1965, 59th Leg., p. 141, ch. 57, §.1; Acts 1965, 59th Leg., p. 530, ch. 274, 
§§ 1, 2, emerg. eff. May 28, 1965. 

Section 2 of· the amendatory act of 19G5 §§ 1-3, which earlier purported to amend 
repealed Acts 19G5, 59th Leg., p. 140, ch. 57, section 22a of this article. 

CHAPTER SIXTEEN-SWINDLING AND CHEATING 

Art; 1546a. False written• statement of financial condition 

Section 2. Any person· who shall, with intent to defraud, either · 

(i) substitute one instrument in writing for another and by this mea1-is 
cause the maki!Jg of a loan or the extension of credit, or 

. (ii) induce by any fraudulent instrument in writing the making of a 
'loan or the extension of credit as a pa'rt of a transaction whereby either the 
·title to real property is transferred or valuable improvements are placed on 
real property in this State, whether for the'benefit of himself or another, 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be punished by confinement in the county jaH not exceeding six months, 
or by a fine not exceeding $1,000, or by both such fine and confinement. 
Any person who has been convicted of the misdemeanor offense prescribed 
in this Section shall, for each subsequent violation of this Section, be guilty 
of a felony and upon conviction shall be punished by a fine of not less than 
$1,000, nor more than $5,000 or by confinement in the state penitentiary for 
not more than five years or by both such fine and confinement. Added 
Acts 1965, 59th Leg., p. 439, ch. 223, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

Art. 1550. [1427] [948] [798] Punishment for swindling 
Section 1. Where property, money, goods, services, instrument of 

writing conveying or securing a valuable right, or any other thing of value, 
of the value of fifty dollars or over is acquired in such manner that t.he 
acquisition thereof constitutes swindling, the punishment for such swm
dling shall be confinement in the penitentiary not less than two nor more 
than ten years. 

Sec. 2. Where property, money, goods, services, ins.trument of 
writing conveying or secu,ring a valuable right, or any other thmg of value, 

Tex.St.Supp. 1966-100 
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. under the ·value· 'of fifty dollars and over the value of five dollars is ac~ 
quired in such manner that the acquisition thereof constitutes swindling 

·the punishment for such swindling shall be imprisonment in jail not ex: 
. ceeding two years and by fine not exceeding five hundred dollars or by such 
imprisonment without fine. 

Sec. 3. Where property, money, goods, services, instrument of 
·writing conveying or securing a valuable right, or any other thing of value, 
of the value of five dollars or under is acquired in such manner that the 

·acquisition thereof constitutes swindling, the punishment for such swin~ 
dling shall be a fine not exceeding two hundred dollars. As amended Acts 
1965, 59th Leg., p. 916, ch. 450, § 1, eff. Jan. 1, 1966. 

Art. 1551. [1428] Obtaining board or lodging by trick, etc.; failure or 
refusal to pay 

(a) Every person who shall obtain board or lodging in any hotel or 
boardinghouse by meann of any trick or deception or false or fraudulent 
representations, or statement or pretense, and shall fail or refuse to pay 
therefor, shall be held to have obtained the same with the intent to cheat 
and defraud such hotel or boardinghouse keeper, and shall be fined not ex~ 
ceeding One Hundred Dollars ($100), or be imprisoned in jail not exceed
ing one month or both. 

(b) It shall be unlawful for any person who has obtained lodging, 
meals or other lawful service at any hotel, motor hotel, inn, tourist court, 
or mobile home park to depart from the premises thereof with the intent 
not to pay for such services. Failure of any person who has departed 
from such premises without paying the amount due for such services, and 
without personally appearing before the room clerk or other agent of the 
establishment before departing and protesting the amount alleged to be 
due, to pay the amount due within ten (10) days after being given written 
notice of the amount due, shall be prima facie evidence of departure with 
intent not to pay for such services. Any person who violates any provi
sion of this paragraph shall be punished by a fine of not more than Five 
Hundred Dollars ($500), or by confinement in the county jail for not more 
than one year, or by both such fine and confinement. As amended Acts 
1963, 58th Leg., p. 1193, ch. 476, § 1; Acts 1965, 59th Leg., p. 1004, ch. 491, 
§ 1, emerg, eff. June 16, 1965. 
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TITLE 19-MJSCELLANEOUS OFFENSES 

CHAPTER FIFTEEN 9A-WATER SAFETY ACT 

Art. 1722a. Texas Water Safety Act 

·Declaration of policy 

Section 1. This Act shall be referred to as the "Texas Water Safety 
Act." It is the policy of this State to promote safety for persons and prop
erty in and connected with the use, operation and equipment of vessels 
and to promote uniformity of laws relating thereto. 

Definitions 

Sec. 2. As used in this Act, unless the context ciearly requires 
a different meaning: 

(1) "Vessel" means every description of watercraft, other than a 
seaplane on water, used or capable of being used as transportation on 
water or which operates at night, and uses any means of locomotion oth
er than paddle, oars, or poling. 

· (2) "Motorboat" means any vessel propelled by machinery, whether 
or not such machinery is the principal source of propulsion, but shall not 
include a vessel which has a valid marine document issued by the Bureau 
of Customs of the United States Government, or any Federal agency 
successor thereto, or any vessel propelled by sail alone. 

(3) "Owner" means the person who claims lawful possession of aves
sel by virtue of legal title or equitable interest therein which entitles him 
to such possession. 

(4) "Waters of this State" means any public waters within the ter
ritorial limits of this State; provided, however, privately owned waters 
shall be excluded from the provisions of this Act. 

(5) "Person" means an individual, partnership, firm, corporation, as
sociation, or other entity. 

(6) "Operate" means to navigate or otherwise use a motorboat or a 
vessel. 

(7) "Department" means State Highway Department. 

(8) 11Dealer" means a person, firm, or corporation engaged in the busi
ness of selling motorboats. 

(9) 11Boat Livery" means a business establishment eng-aged in renting 
or hiring out motorboats for profit. 

Operation of unmunbered motorboats 

Sec. 3. Every motorboat on the waters of this State shall be num
bered except as provided by exemptions in this Act. No person shall oper· 
ate 0 ; give permission for the operation of any m~torboat o?- such wat~rs 
unless the motorboat is numbered as required by this Act which numbe~ng 
system shall be in accord with the Federal Boating Act of 1958 and su s~
quent amendments thereto, and unless (1) the certificate of nhum~er ~:;a: -
ed to such motorboat is in full force and effect, and (2) t e 1 ~n I ymg 
number set forth in the certificate is properly displayed on each side of the 
bow of such motorboat. 
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Identification number 

Sec. 4. (a) The ·owner of each motorboat requ1rmg numbering by 
this State shall file an application for number with the Department on 
forms approved by it. The application shall be signed by the owner of the 
motorboat and-shall be accompanied by a fee for which is hereinafter pro
vided. Upon receipt of the application in approved form, the Department 
shall enter the same upon the records of its office and issue to the applicant 
a certificate of number stating the number awarded to the motorboat and 
the name and address of the owner. The owner shall paint on or attach 
to each side of the motorboat or vessel near the bow thereof .the identifi
cation number in such manner as may be prescribed by the Department. 
The number shall be clearly. visible and maintained in legible condition. 
The certificate of number shall be pocket size. The form of certificate of 
number, application form, and manner of renewal shall be prescribed by 
the Department, provided, however, that the certificate of number does 
not have to physically be on the person of the operator. Partial fees for 
newly purchased watercraft or other boats not previously operated within 
this State may be paid on a yearly basis. 

(b) The owner of any vessel or motorboat for which a current certifi
cate of number has .been awarded pursuant to any Federal law or a federal
ly approved numbering system of another state shall, if such motorboat, 
or vessel is operated on the waters of this State in excess of ninety (90) 
days, make application for. a certificate of number in the manner pre
scribed in this Act for a resident of this State. 

(c) The owner shall furnish the Department notice of the transfer of 
all or any part of his interest other than the creation of a security interest 
in a motorboat numbered in this State or of the destruction or abandonment 
of such motorboat, within a reasonable time thereof. In all such cases, 
the notice shall be accompanied by a surrender of the certificate of number. 
When the surrender of the certificate is by reason of the motorboat being 
destroyed or abandoned, the Department shall cancel the certificate and 
enter such fact in the records. The purchaser of a motorboat shall within 
a reasonable time after. acquiring same present evidence of ownership 
thereof and make application to the Department for transfer to him of 
the certificate of number issued to such motorboat, giving his name, ad
dress, and number of the motorboat and shall at the same time pay to the 
Department a fee of One Dollar ($1). Upon receipt of the application and 
fee the Department shall transfer the certificate of number issued for 
such motorboat to the new owner. Unless such application is made and 
fee paid within a reasonable time, such motorboat shall .be deemed to be 
without certificate of number, and it shall be unlawful for any person to 
operate such motorboat until the certificate is issued. 

(d) The Department may award any certificate of number directly 
or may authorize any person to act as agent for awarding of certificates. 
In the event that a person accepts authorization he shall execute a faithful 
performance bond of not less than One Thousand Dollars ($1,000) in favor 
of the State of Texas, and may be assigned a block or blocks of numbers and 
certificates which upon award, in conformity with this Act and with any 
rules arid regulations of the Department, shall be valid as if awarded di
rectly by the Department. Such agent shall be entitled to a fee for his 
services not to exceed ten per cent (10%) of the fee for each original cer
tificate. , 

(e) All ownership records. of the Department made or. k~pt. pursuant 
.to this Act .shail be· public records .. Copies of all rules. and_ regulations 
pursuant to this Act shall be furnished without cost with each certi~.c~te 
of number issued. · · · · · · · · 
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,_ · · _(f) ~very certificate of number awarded pursuant to this Act shall 
· co?ti.nue m full torce ~nd e~ect for a period of two (2) years unless sooner 
teim.mated or discontinued m accordance with the provisions of this Act. 
Certificates of number shall be valid for the biennium from April 1 of one 
year to March 31 of the first succeeding year, both days inclusive. 

_ . ~g) Any holder of a certificate of number shall notify the Department 
vnthm .a reasonable time, if his address no longer conforms to the address 
al?pearmg on the certificate, and shall, as a part of the notification, include 

. his new address. The Department may provide in its regulations for the 
surrend_er of th~ certificate bearing the former· address and its replace
ment With a certificate bearing the new address or for the alteration of the 

. outstanding certificate to show the new address of the holder. Changes of 
: address shall be noted on the records of the .Department. 

(h) In the event that any certificate of number becomes lost mutilated 
or illegible, the owner of the motorboat for which the certificate 'was issued 
may obtain a duplicate upon application to the Department and the pay-
ment of a fee of One Dollar ($1). · 

( i) It shall be unlawful for any person to pa1nt, attach, or otherwise 
display on either side of the bow of any motorboat any number other than 
the number awarded to said motorboat or granted reciprocity pursuant to 
this Act. 

(j) It shall be unlawful for any person to deface or alter the certifi
cate of number or number assigned and appearing on the bow of any boat. 

(k) An application for renewal of a certificate of number shall be 
made by the owner on an application therefor which must be received by 
the Department within a period consisting of the last ninety (90) days 

. before the expiration date on the certificate of number and the same num
, ber will be issued upon renewal. Any application not so received shall be 
treated in the same manner as an original application. 

Manufacturer's or builder's serial nmuber 

Sec. 5. (a) All new boats manufactured for sale in Texas after 
the effective date of this Act must carry a manufacturer's serial number 
clearly imprinted on the structure of the boat or displayed on a plate at

. tached to the boat in a permanent manner. 

· (b) The owner of any vessel not required to carry a manufacturer's 
serial number may file an application for a serial number with the Depart
ment on forms approved by it. The application shall be signed by the 

. owner of the vessel and shall be accompanied by a fee of One Dollar ($1). 
Upon receipt of the application in approved for~, the Departmen_t shall 
enter the same upon the records of its office and Issue to the applicant a 
serial number. 

(c) No person shall wilfully destroy, remov~, alter, cove~, or deface 
the manufacturer's serial number, or plate bearmg such serial number, 
or the serial number issued by the Department, on any boat. The posse~
sion of a boat with a serial number which has been alter~d, defaced, m_ub
lated or removed, is forbidden, and any person who obtams or comes mto 
possession of such a boat is required to file with the _Depart~ent a sworn 
statement describing the boat, proving legal ownership and, 1f :known, the 
reason for the destruction, removal or defacement of the senal number. 

·Dealer's and manufacturer's number 

Sec. 6. (a) Any dealer or ma.nufacturer of motorboats in this 
. State may, instead of securing a certificate of number for. each motorboat 
he may wish to show or demonstrate or test on waters of this State? procure 
a dealer's and manufacturer's number which shall be attjl~ll'7-d to ~any 
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motorboat which he sends temporarily on the waters. The two-year fee 
for a dealer's and manufacturer's number shall be Twenty-Five Dollars 
($25). Every dealer or manufacturer applying for such a number shall 
apply on forms provided by the Department. The application shall state 
that the applicant is a dealer or manufacturer within the meaning of this 
Act, and the facts stated on the application shall be sworn before an of
ficer authorized to administer oaths. No such number shall be issued 
until the provisions of this Article have been satisfied. 

(b) Each dealer or manufacturer holding a dealer's or manufacturer's 
number may issue a reasonable temporary facsimile of such number which 
may be used by any authorized person. A person purchasing a motorboat 
may use the dealer's number for a period not to exceed ten (10) days, prior 
to filing application for number. The form of the facsimile of the dealer's 
and manufacturer's number and the manner of display shall be prescribed 
by the Department. 

Classification and required equipment 

Sec. 7. (a) Motorboats subject to the provisions of this Act shall 
be divided into four ( 4) classes as follows: 

Class A. Less than sixteen (16) feet in length. 

Class 1. Sixteen (16) feet or over and less than twenty-six (26) feet 
in length. 

Class 2. Twenty-six (26) feet or over and less than forty (40) feet 
in length. 

Class 3. Forty (40) feet or over. 

(b) Every vessel or motorboat when not at dock in all weathers from 
sunset to sunrise shall carry and exhibit at least one (1) bright light, 
lantern, or flare up and the following lights when under way, and during 
such time no other lights which may be mistaken for those prescribed 
shall be exhibited: 

(1) Every motorboat of classes A and 1 shaH carry the following 
lights: 

First. A bright white light aft to show all around the horizon. 
Second. A combined lantern in the fore part of t.h<:> '!esse~· !!!!d lower 

than the white light aft, showing green to starboard and red to port. so 
fixed as to throw the light from right ahead to two (2) points abaft the 
beam on their respective sides. 

(2) Every motorboat of classes 2 and 3 shall carry the following 
lights: 

First. A bright white light in the fore part of the vessel as near the 
stem as practicable, so constructed as to show an unbroken light over an 
arc of the horizon of twenty (20) points of the compass, so fixed as to 
throw the light ten (10) points on each side of the vessel; namely from 
right ahead to two (2) points abaft the beam on either side. 

Second. A bright white light aft to show all around the horizon and 
higher than the white light forward. 

Third. On the starboard side a green light so constructed as to show 
an unbroken light over an arc of the horizon of ten (10) points of the 
compass, so fixed as to throw the light from right ahead to two (2) points 
abaft the beam on the starboard side. On the port side a red light so con
structed as to show an unbroken light over an arc of the horizon of ten 
(10) points of the compass, so fixed as to throw the light from right ahead 
to two (2) points abaft the beam on the port side. The said side lights shall 
be fitted with inboard screens of sufficient length so set as to prevent these 
lights from being seen across the bow. . · 
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. (3) Motor~oat's of Classes A :and 1 when propelled by sail'alone' shall 
.~ar? the combmed lantern, but not the white light aft, prescribed by this 

ec IOn. .Mot~rboats of classes 2 and 3 when so propelled, shall carry. the 
colored Side hghts, suitably screened, but not the white lights. Motor~ 
boats of ~II classes! when so. propelled, shall carry, ready at hand, a lantern 
o; flashlight showmg a White light which shall be exhibited in sufficient 
time to avert collision. 

( 4) Every white light prescribed by this Section shall be of such char
a.cter as to ~e visible at a distance of at least two (2) miles. Every colored 
light ~rescnbed by this Section shall be of such character as to be visible 
a.t a distance of at least one (1) mile. The word "visible" in this subsec~ 
bon, when applied to lights, shall mean visible on dark nights with clear 
atmosphere. 

~5) W~en propelled .by sai~ and machinery any motorboat shall carry 
the hghts Ieqmred by this Sectwn for a motorboat propelled by machinery 
only. 

(c). Any motorboat may carry and exhibit the lights required by the 
RegulatiOns for Preventing Collisions at Sea, 1948, Act of. October 11, 
1951 (65 Stat. 406-420), as amended, in lieu of the lights required by Sub~ 
section (b) of this Section. 

(d) Every motorboat of class 1, 2, or 3 shall be ·provided with an 
efficient whistle or other sound~producing mechanical appliance. 

(e) Every motorboat of class 2 or 3 shall be provided with an efficient 
bell. 

(f) Every motorboat shall carry at least one (1) life preserver, or 
·life belt, or ring buoy, or other device of the sort prescribed by the regu~ 
lations of the Commandant of the Coast Guard for each person on board, 
so placed as to be readily accessible. Provided, that every motorboat car
rying passengers for hire shall carry so placed as to be readily accessible 
at least one (1) life preserver of the sort prescribed by the regulations of 

·the Commandant of the Coast Guard for each person on board. 

(g) Every motorboat shall be provided with such number, size, and 
type of fire extinguishers, capable of promptly and effectually extinguish
ing burning gasoline, as may be prescribed by the regulations of the Com~ 
mandant of the Coast Guard, which fire extinguishers shall be at all times 
kept in condition for immediate and effective use and shall be so placed as 
to be readily accessible. 

(h) The provisions of Subsections (d), (e) and (g) of this Section 
·shall not apply to motorboats while competing in any race conducted pur
. suant to this Act or, if such boats be designed and intended solely for 
racing, while engaged in such navigation as is incidental to the tuning up 
of the boats and engines for the race. 

(i) Every motorboat shall have the carburetor or carburetors of every 
engine therein (except outboard motors) using gasoline as fuel, equipped 
with such efficient flame arrestor, backfire trap, or other similar device as 
may be prescribed by the regulations of the Commandant of· the Coast 
Guard. 

(j) Every such motorboat and every such vessel, exc~pt ope? boats, 
using as fuel any liquid of a volatile nature, shall be provided with such 
means as may be prescribed by the regulations of the Commandant of ~he 
Coast Guard for properly and efficiently ventilating the bilges of the engme 
and fuel tank compartments so as to remove any explosive or inflammable 
gases. 

(k) N 0 person shall op~rate. or .giy-e permis~ion f~r the op:r~tion. of 
a vesselwhich is not equipped as reqmred by this Section or modification 
ili~~ . 
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(l) It is-hereby declared to·be·a: policy of the State of Texas that all 
equipment rules and regulations enacted pursuant to the authority granted 
in this Act shall be uniform and not inconsistent with the equipment provi
sions of this Act. 

'Exemption from numbering provisions of this act 

Sec. 8. A motorboat shall not be required to be numbered under 
this Act if it is: 

(1) Already covered by a number in full force and effect which has 
been awarded to it pursuant to Federal _law_ or federally approved num
bering system of another state; provided, that such motorboat shall not 
have been within this State for a period in excess of ninety (90) consecu-
tive days. · 

(2) A motorboat from a country other than the United States -tem-
porarily using the waters of this State. · 

(3) A motorboat whose owner is the United States, a state or sub
division thereof.-

(4) A ship's lifeboat. 

(5) A motorboat belonging to a class of motorboats which has been 
exempted from numbering by the Department after said agency has found 
that the numbering of motorboats of such class will not materially aid in 
their identification; or if an agency of the Federal Government has a 
number system applicable to the class of motorboats to which the motor
boat in question belongs, after the Department has further found that 
the motorboat would also be exempt from the numbering if it were sub
ject to the Federal law. 

All motorboats fourteen (14) feet in length or under and propelled 
by motors ten (10) horsepower or less, shall be exempt from the number
ing provisions, and from the safety equipment provisions except insofar 
as they shall be required to have one (1) Coast Guard approved life pre
server for each person aboard, and a white 'light to exhibit between the 

.. hours of sunset and sunrise. 

Boat liveries 

Sec. 9. (a) The owner- of a boat livery shall keep a record of: 
the name and address of the per~<ms hiring any vessel which is designed 
or permitted by him to be operated as a motorboat; the certificate of num
ber thereof; the time and date of departure and the expected time of re-
turn. The record shall be kept six (6) months. · 

(b) Boat liveries shall make application directly to the Department 
on forms provided by the Department. The application shall state the 
applicant livery is within the meaning of this Act, and the facts stated 
in the application shall be sworn before an officer authorized to adminis
ter oaths. 

. ·Prohibited operation 

Sec~ 10. It shall be· unlawful for any person to operate any mo
. torboat or vessel or manipulate any water skis, aquaplane, or similar de

vice in a wilfully or wantonly reckless or negligent manner so as to en· 
danger the life, limb, or property of any person. 

Application of act 

Sec. 11. The provisions of this Act shall apply to all the public 
waters of this State and to all watercraft navigated or moving thereon.' 
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Operating boat at excessive speed prohibited 

th Sec: 12· No person shall operate any boat at a rate of speed greater 
. an IS reasonable and prudent, having due regard for the condi
tw~sd and.taz;rds, actual and potential, then existing, including weather 
an ensi Y 0 traffic,_ or greater than will permit him, in the exercise of 
reasonable care, to brmg such boat to a stop within the assured clear dis
tance ahead. 

Rules of the road 

· Sec. 13. The United States Coast Guard Inland Rules are hereby 
adopted _and shall apply to all public waters of this State insofar as they 
are applicable. 

. Operation so as to create hazardous wake or wash prohibited-

· Sec. 14. No. person shall operate any_ motorooat so as to- create 
a hazardous wake or wash. · - - -

Operation in circular course around fisherman or s\\'immer prohibited 

Sec. 15. No person shall operate any mot~rboat in a circular 
course around any other boat any occupant of which is_ engaged in fish
ing or any person swimming. No swimmer or diver shall come within 
two hundred (200) yards of any sight~seeing or excursion boat except for 
maintenance purposes or unless within an enclosed area. · 

·Buoy, beacon or light marker-mooring to or removing prohibited _ 

- Sec. 16.: No· person shall moor or attach- any boat to any buoy, 
beacon, light marker, stake, flag or other aid to safe operation placed up
on the public waters of this State by, or by others under the authority 
of, the United States or the State of Texas, or shall move, remove, dis
place, tamper with, damage or destroy the same. 

· Anchoring in traveled portion of river or channel prohibited 

. Sec. 17. No person shall anchor any boat in the traveled por
_tion of any river or channel so as to prevent, impede or interfere with 
the safe passage of any other boat through the same. 

Restricted areas 

Sec. 18; No .person shall operate a boat within a water area 
which _has been clearly marked by buoys or some other distinguishing 
device as a bathing, fishing, swimming or otherwise restricted area by 
the Department or by a political subdivision of the State; provided, that 
this Section shall not apply in case of an emergency, or to patrol or res-
cue craft. 

Local regulation 

Sec. 19. (a) The Governin:g Body of any incorporated city. or 
'town, with respect to public waters within it_s corp~rate limits a~d all 
lakes owned by it, is hereby authorized by city ordmance to desi~nate 
certain areas to be bathing, fishing, swimming or otherwise restnc!ed 
areas and to make such rules and regulations relating to the operation 
and ~quipment of boats as it may deem necessary f_o~ the publ_ic safety, 
the provisions of which are consistent with the provisions of this Act. 

(b) The Commissioners Court of any county, with respect to public 
waters within the territorial limits of the county b~t. outside t.h~ ~orpo
rate limits of any incorporated city or town or pol~bcal subdiVISI?n as 
contained,.in (c) below, except lakes owned bY. ~n !ncorporated city or 
town, is- hereby authorized by order of the CoiiJ.rrnsswners Court entered 
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upon its records to designate certain areas to be bathing, fishing, swim
ming or otherwise restricted areas, and to make such rules and regula
tions relating. to the operation and equipment. of boats as. it may deem 
necessary for the public safety, the provisions of which are consistent 
witll the provisions of this Act; · · · 

(c) The Governing Board of. any political subdivision of the State 
created pursuant to the provisions of Section 59, Article' 16, of the Con
stitution of the State of Texas, for the purpose of conserving and develop~ 
ing the public waters of this State, is, with respect to public waters im
pounded within lakes and reservoirs owned or operated by such political 
subdivision, authorized by resolution or other appropriate order to desig
nate certain areas to be bathing, fishing, swimming or otherwise restrict~ 
ed areas; and to make such rules and regulations relating to the opera7 

tion and equipment of boats as it may deem necessary for the public safe
ty, the provisions· of which are consistent with the provis!ons of this Act. 
Provided that a copy of any rule or regulation enacted pursuant to this 
Section shali be summarily filed ·with the Texas Highway Department and 
with the Texas Parks and Wildlife Department. · -

. Collisions, accidents and casualties 

Sec. 20. (a) It shall ·be the duty of the· operator of a vessel in:
volved in a collision, accident or casualty, so far as he can do _without 
serious danger to his own vessel, crew and passengers (if any), to ren
der to other persons affected by the collision,_ accide-nt or casualty such 
assistance as may be practicable and as may be necessary iri order to save 
them from or minimize any danger caused by the collision, accident or 
casualty and also to give his name, address and identification of his ves
sel in writing to any person injured and to the owner of any property 
damaged in the collision, accident or other casualty. · · 

·(b) In the case of collision, accident or other casualty involving a 
vessel, the operator thereof, if the collision, accident or other casualty 
results in death or injury to a person or damage to property in excess of 
Fifty Dollars ($50), shall file with the Department a full description as 
said agency may, by regulation, require on or before thirty (30) days. 

(c) These accident reports shall be confidentialand shall not be ad
missible in court as evidence. 

·Water skis and aquaplanes 

Sec. 21: (a) No person shall operate a vessel on any waters of 
this State for towing a person or persons on water skis, aquaplane or 
similar device unless the vessel is equipped with a rearview mirror of 
a size no less than four inches (4") in measurement from bottom to top 
or across from one side to the other. Such mirror shall he mounted firmly 
so as to give the boat operator a full and complete view beyond the rear 
of his boat at all times. 

(b) No person shall operate a vessel on any waters of this State tow
ing a person or persons on water skis, surfboard, or similar devices, nor 
shall any person engage in water-skiing, surfboarding or similar activity 
at any time between the hours from one (1) hour after ·sunset to one (1) 
hour before sunrise. · 

(c) The provisions of Subsections (a) and (b) of this Section shall 
not apply to motorboats or vessels used in water ski tournaments, com
petitions, exhibitions or. trials therefor, provided that· adequate lighting is 
provided. 

(d) All motorboats having in tow or otherwise assisting in -towing 
a person on water skis, aquaplane or similar contrivance, shall be oper
ated in a careful and prudent manner and at a reasonable distance from 
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persons and property so as· not to endanger the life or property of an· y 
person. 

Transmittal of information 

tho~i~~·d ~~ i In accordance with ~ny request duly made by an au-
. . c al ~r agency of the Umted States any information compiled 

~~ ~therwi.se available to the Department pursuant to Section 20(b) shall 
e ransmitted to said official or agency of the United States. · 

Penalties 

. rSec. ~3: (a) E.very person who violates or fails to comply with 
,m~ provisiOn of this Act, shall be guilty of a misdemeanor. 

\h) Every P.erson convicted of a misdemeanor for which another pen
alty IS not provided shall be punished by a fine of not more than Two 
Hundred Dollars ($200). 

(c) Every person who violates or fails to comply with any city ordi
nanc~ ?~ any ord;r of the Commissioners Court or order of any political 
sub~IVISion of this State entered pursuant to this Act, shall be guilty of 
a misdemeanor. Every person convicted of a misdemeanor for which an
other penalty is not provided shall be punished by a fine of not more than 
Two Hundred Dollars ($200). . · 

(d) Any person who operates any vessel or manipulates any water 
skis, aquaplane or similar device, upon the waters of this State in a care
less or imprudent manner while such person is intoxicated, or under the 
influence of intoxicating liquor, or while under the influence of any .nar
cotic drugs or barbiturates or marijuana shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine of not less than Fifty 
Dollars ($50) nor more than Five Hundred Dollars ($500) or by im
prisonment of not to exceed six (6) months, or both. 

(e) Any person who operates any vessel or manipulates any water 
skis, aquaplane or similar device, upon the waters of this State in will
ful or wanton disregard of the rights or safety of others or without due 
caution or circumspection, and at a speed or in a manner so as to endan
ger or be likely to endanger a person or property shall be guilty of a mis
demeanor and upon conviction shall be punished by a fine of not less than 
Twenty-five Dollars ($25) nor more than Five Hundred Dollars ($500). 

Enforcement 

Sec. 24. (a) All peace officers and game wardens· of this State 
and its political subdivisions shall have and are hereby given authority 
as enforcement officers for the purposes of this Act, and they and each 
of them shall have the power and authority to enforce the provisions of 
this Act by arrest and the taking into custody any person who may co:n
mit any act or offense prohibited by this Act or any person who may .VIO
late any provision of this Act. 

(b) Any such officer in order to enforce the provisions of this Act 
is hereby given the power and the authority to stop a?d t~ b?ard any 
vessel subject to this Act which poes not have proper Identifym.g num
ber or is being operated in a reckless manner.. Officers so board:ng any 
vessel shall first identify themselves by presentmg proper credentials an.d 
it shall be unlawful for any person operating a boat on the waters of th~s 
State to refuse to obey the directions of. such officer 'Yhen such officer IS 
acting pursuant to the provisions of this Act. Provided, ho.wever;. that 
the safety of the vessel shall always be the paramount consideratiOn of 
any arresting officer. . . 

(c) Any such officer arresting a person for a .violation of this. A~t 
may deliver to such alleged violator a written notice to appear (withm 
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thirty (30) days) from and after the date of such alleged violation, be-· 
fore the justice court having jurisdiction of the offense. Such person so. 
arrested shall sign said written notice to. appear and thereby promise to 
make his appearance in accordance with the requirements therein set 
forth, whereupon he may be released. It shall be unlawful for any per
son );Vho has made such written promise to appear before the court in the' 
county having jurisdiction to fail to appear, and such failure to appear 
at the time specified shall constitute a misdemeanor and warrant for his· 
arrest may be issued. 

(d) Venue for any alleged violation or offense under the terms and 
provisions of this Act shall be in the justice court or county court having 
jurisdiction where such alleged violation or offense shall have been com
mitted. For any offense under this Act there shall be a presumption that 
such offense was committed in the justice precinct and county wherein the: 
dam containing such body of water is located. · 

l''ines and penalties 

Sec. 25. It shall be the duty of any justice of the peace, clerk 
of any court, or any other officer of this State receiving any fine or pen
alty imposed by any court for. violation of this Act within ten (10) days 
after receipt of such fine or penalty, to remit same to deposit of Special 
Boat Fund, giving the docket number of the case, name of the person 
fined, and the section of article of the law under which conviction was 
secured. All costs of the court shall be retained by the court naving iu
risdiction of the offense, to be deposited as other fees in the proper county: 
fund. 

'Fees 

Sec. 26. (a) There is hereby levied a two-year fee in Section 4 of this: 
Act as follows: 

Class of ~otorboats 
Class A 
Class_:_1 
Class-2 
Class_::_3 

two-year 
$ 3.00 

6.00 
,9.00 
12.00 

fee 
less than· 16' in length 
16' or over & less than 26' 
26' or over & less than 40' 
40' and over 

Such fee shall accompany the original and/ or rene\\·al application for 
certificate of number as. required by this Act; provided that any boat 
less than sixteen (16) feet in length owned by a boat livery and used for 
rental purposes shall be required to pay a fee of One Dollar ($1) for the 
original and/or renewal application for certificate of number as required 
by this Act. · 

(b) Partial fees for newly purchased motorboats or other motorboats 
not previously operated within this State, which· according to Section 4, 
must now be registered,. may be paid on a prorated basis reduced each 
year. 

(c) All fees shall be collected by the Department or through its duly 
authorized agents and. deposited in the State Treasury to the credit. of 
the Special Boat Fund. The Department shall use the fees deposited in 
the Special Boat Fund for administering the provisions of this Act and 
purchasing all necessary forms and supplies including the reimbursement 
of the Highway Department for. any such material produced by its exist-. 
ing facilities or work performed by oth.er divisions of said Department, 
and any remaining funds shall be used to pur.chase, construct, or maintain 
boat ramps and comfort stat'ions on or near public waters. . . ' 

. ' . . : 

Applicability of fees to commercial fishing or shrimping · 

Sec. 27. None of the fees of this 'Act shall apply to co'mrilercial 
fishing or shrimping boats having a boat license issued by the State .of 
Texas as to shrimp or fish commercially in the salt waters of this State. 
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Boat ramps and comfort stations 

Sec. 28. The State Highway Department is authorized to con
struct and maintain boat ramps and comfort stations by the use of exist
ing or additional services or facilities of said Department. Upon the 
completion of such work, said Department is authorized to prepare and 
transmit vouchers to the Comptroller of Public Accounts payable to the 
State Highway Department or to any person, firm, or corporation for re
imbursement for such work and the Comptroller of Public Accounts is 
hereby authorized and directed to issue warrants on the Special Boat 
Fund to reimburse the Highway Department or any person, firm, or cor
poration for the work performed. 

Uniformity 

Sec. 29. In the interest of uniformity it is hereby declared to 
be a basic policy of the State of Texas that the basic authority for the 
enactment of boating regulations is reserved to the State. 

Reciprocity 

Sec. 30. Out-of-state registered motorboats are hereby granted full 
reciprocity for up to one (1) year. Acts 1959, 56th Leg., p. 369, ch. 179, as 
amended Acts 1965, 59th Leg., p. 1540, ch. 676, § 1. 

Effective Aug. 30, 1965, 90 days after date 
of adjournment. 

• 





Chapter 

CODE ··oF CRIMINAL 
PROCEDURE 

Acts 1965, 59th Leg., Chapter 722 

Effective January 1, 1966 

Cross Reference Table, see p. -

Index, seep.-.-· 

PART I 

CODE ·OF CRIMINAL PROCEDURE OF 1965 

INTRODUCTORY 

I. General Provisions 

Article 

1.01 
2. General Duties of Officers _________________________________ -' __ _ _ _ _ _ 2.01 

3. Definitions ______ ------- ______ --------------- ____ ___ ___ __ __ _____ _ _ 3.01 

COURTS AND CRIMINAL JURISDICTION 

4. Courts and Criminal Jurisdiction ----------------------------------- 4.01 

PREVENTION AND SUPPRESSION OF OFFENSES . 

5. Preventing Offenses by the Act of a Private Person ------------------- 5.01 

6. Preventing Offenses by the Act of Magistrates and Other Officers------- 6.01 

7. Proceedings before Magistrates to Prevent Offenses ------------------- 7.01 

8. Suppression of Riots and Other Disturbances ------------------------ 8.01 

9~ Offenses Injurious to Public Health --------------------------------- 9.01 

10. Obstructions of Public Highways --------------------------~-.------- 10.01 

HABEAS CORPUS 

11. Habeas Corpus --------------------------------------------------- 11.01 

LIMITATION AND VENUE 

12. Limitation ------------------------------------------------------- 12.01 
13. Venue ____________________________________ c---------~------------ 1&01 

ARREST, COMMITMENT AND BAIL 

14. Arrest without Warrant -------------------·---~-------------------- 14.01 
15. Arrest under Warrant _________________________________ :.. _____ ...: ____ 15.01 

16 •. The commitment or Discharge of the Accused ----------.-------------_16:01 

17. Ball ________ ------------------------------------ ----------------- .1~01 
Tex.St.Supp. 1966 1599 



CODE OF CRIMINAL PROCEDURE 1600 

. SEARCH WARRANTS 

Chapter Article 

18. Search Warrants ------------------------------------------------- 18.01 

AFTER COMMITMENT OR BAIL AND BEFORE THE TRIAL 

19. Organization of the Grand Jury ------------------------------------ 19.01 

20. Duties and Powers of the Grand Jury------------------'------------- 20.01 

21. Indictment and Information --------------------------------------- 21.01 

22. Forfeiture of Bail ------------------------------------------------ 22.01 

23. The Capias ------------------------------------------------------ 2101 

24. Subpoena and Attachment ----~----------~------------------------- 24.01 

25. Service of a Copy of the Indictment --~~---------------------------- 25.01 
26. Arraignment __________________ ~ ~ _______________________ --------- _ 26.01 

27. The Pleading In Criminal Actions ---------------------------------- 27.01 

28. Motions, Pleadings and Exceptions·--------------------------------- 28.01 
29. Contlnuanc_e :_ ___ ___ -~----- ___________________ ------ _______ -:- _______ 29.01 

30. Disqualification of the Judge --------------------------------------- 30.01 

3·1. Change of Venue ------------------------------------------------- 31.01 

TRIAL AND ITS INCIDENTS 

32.: Dlsmissi~g Prosecutions---------------------.-----~-----------'----- 32.~1 

33.· The Mode of Trial----------------------------------------,.------~- 33.QI 

34. Special Venire In Capital Cases ------------------------------------ 34.01 
' - !' ' . • 

35. Formation of the Jury _______ _: _______________ · _____________________ 35.01 

36. The Trial before the Jury -----------------~-:----~--·--------------- 36.01 

37. The Verdict ------------------------------------------------------ 3~01 . . ' . 
38. Evidence In Criminal Actions -------------------------------------- 38.01 

39. Depositions and Discovery -----------------~----------------------- 39.01 

PROCEEDINGS AFTER VERDICT 

40. New Trials -------------------------~-------------------'--------- 40.01 
' . . 

41. Arrest Of Judgment -----------------------~----:---~-------------- 41.01 

42. Judgment and Sentence --------------~--------------: __ ·-~--------- 42.01 

43. Execution of Judgment -------~-----------~~----------------------- 43.01 

APPEAL AND WRIT OF ERROR 

44. Appeal and Writ of Error _____ ·--·---~-------'--------------------- 44.01 

JUSTICE AND CORPORATION COURTS 

45. Justice and Corporation Courts 45.01 

MISCELLANEOUS PROCEEDINGS · 

46. Insanity as Defense ---------------------------------------~·------ 46.01 

47. Disposition of Stolen Prope'rty ---·---~-··-~----------~~-·---------~---~·47.01 
48. :Pardon and Parole ---------------------------'-----------------~~- -48.01 

•, ' . . ,... 4901 
49. Inquests upon Dead Bodies -----~·--·---------------------~--·-~~----- • 



1601 CODE OF CRIMINAL PROCEDURE 

Chapter Article 

50. Fire Inquests ---------------------------------------------------- 50.01 

51. Fugitives from Justice --------------------------~----------------- 51.01 

52. Court of Inquiry ------------------------------------------------- 52.01 
53. Costs and Fees ___________________________________________________ 53.0 I 

54. Miscellaneous Provisions ------------------------------------------ 54.01 

PART II 

MISCELLANEOUS PROVISIONS 

101. Collection of Money -----------------------------------------------1001 

102. Taxation of Costs -------------------------------------------------1009 

103. Costs Paid by the State --------------------------------------------1018 

104. Costs Paid by Counties ---------------------------------------------1037 

105. Costs to be Paid by Defendant --------------------------------------1061 

Tex.St.Supp. 1 <J6c-101 





PART I 

CODE OF CRIMINAL PROCEDURE OF 1965 

INTRODUCTORY 

Art. 

1.01 

1.02 

1.03 

1.04 

1.05 

1.06 

1.07 

1.08 

1.09 

1.10 

1.11 

1.12 

1.13 
1.14 

1.15 

1.16 

1.17 

1.18 

1.19 

1.20 

1.21 

1.22 

1.23 

1.24 

1.25 

1.26 

1.27 

Short title. 

Effective date. 

CHAPTER ONE 

GENERAL PROVISIONS 

Objects of this Code. 

Due course of law. 

Rights of accused. 

Searches and seizures. 
Right to bail. 

Habeas corpus. 

Cruelty forbidden: 

Jeopardy. 

Acquittal a bar. 

Right to jury. 

Waiver of trial by jury. 

Waiver of rights. 

Jury in felony. 

Liberty of speech and press. 

Religious belief. 

Outlawry and transportation. 

Corruption of blood, etc. 

Conviction of treason. 

Privilege of legislators. 

Privilege of voters. 

Dignity of State. 

Public trial. 

Confronted by witnesses. 

Construction of this Code. 

Common law governs. 

Article 1.01 
' 

Short Title 

This Act shall be known, and may be cited, as the "Code of 
Criminal Procedure". Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.02 Effective Date 

This Code shall take effect and be in force on and after January 
1, 1966. The procedure herein prescribed shall govern all criminal 
proceedings instituted after the effective date of this Act and all 
proceedings pending upon the effective date hereof insofar as are ap
plicable. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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CODE OF CRIMINAL PROCEDURE 

[1] [1] Objects of this Code 

1604 

This Code is intended to embrace rules applicable to the pre
vention and prosecution of offenses against the laws of this State 
and to make the rules of procedure in respect to the prevention and 
punishment of offenses intelligible to the officers who are to act under 
them, and to all persons whose rights are to be affected by them. It 
seeks: · 

1. To adopt measures for preventing the commission of crime; 
2. To exclude the offender from all hope of escape; 
3. To insure a trial with as little delay as is consistent with the 

ends of justice; 
4. To bring to the investigation of ·each offense on the trial all 

the evidence tending to produce conviction or acquittal; 
5. To insure a fair and impartial trial; and 
6. The certain execution of the sentence of the law when de

clared. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.04 [2] [3] Due course of law 

No citizen of this State shall be deprived of life, liberty, prop
erty, privileges or immunities, or in any manner disfranchised, ex
cept by the due course of the law of the land. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 1.05 [3] [4] Rights of accused 

In all criminal prosecutions the accused shall have a speedy pub
lic trial by an impartial jury. He shall have the right to demand the 
nature and cause of the accusation against him, and to have a copy 
thereof. He shall not be compelled to give evidence against him
self. He shall have the right of being heard by himself, or counsel, 
or both; shall be confronted with the witnesses against him, and 
shall have compulsory process for obtaining witnesses in his favor. 
No person shall be held to answer for a felony unless on indictment 
of a grand jury. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.06 [4] [5] Searches and seizures 

The people shall be secure in their persons, houses, papers and 
possessions from all unreasonable seizures or searches. No warrant to 
search any place or to seize any person or thing shall issue without 
describing them as near as may be, nor without probable cause sup
ported by oath or affirmation. 

·Art. 1.07 [5] [6] Right to bail 
All prisoners shall be bailable unless for capital offenses when 

the proof is evident. This provision shall not be so construed as to 
prevent bail after indictment found upon examination of the evi
dence, in such manner as may be prescribed by law. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. · 

.Art. 1.08 [6] [7] Habeas Corpus 
The writ of habeas corpus is a writ of right and shall .never be 

suspended. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 1.09 [7] [8] Cruelty forbidden 

.Art. 1.15 

Excessive bail shall not be required, nor excessive fines im osed 
~~~.c~~~~ ~h.u~~.ual punishment inflicted. Acts 1965, 59th Lei., vol: 

Art. 1.10 [8] [9] Jeopardy 

l'f No1 ~er~o~ for the same offense shall be twice put in jeopardy of 
I e or 1 er Y, nor shall ~ person be again put upon trial for the 
~a~ed?ft~ense, after a verdict of not guilty in. a court of competent 
JUl'lS 1c 10n. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.11 [9] [20] [21] Acquittal a bar 

An acquittal of the defendant exempts him from a second trial 
or a se~ond prosecution for the same offense, however irregular the 
pr?ceedmgs rna~ haye been; but if the defendant shall have been ac
quitted upon trial m a court having no jurisdiction of the offense 
he may be prosecuted again in a court having jurisdiction. Acts 1965; 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.12 [10] [10] Right to jury 

The right of trial by jury shall remain inviolate. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 1.13 [lOa] Waiver of trial by jury 
The defendant in a criminal prosecution for any offense classified 

as a felony less than capital shall have the right, upon entering a 
plea, to :waive the right of trial by jury, conditioned, however, that 
such waiver must be made in person by the defendant in writing in 
open court with the consent and approval of the court, and the at
torney representing the State. The consent and approval by the 
court shall be entered of record on the minutes of the court, and 
the consent and approval of the attorney representing the State shall 
be in writing, signed by him, and filed in the papers of the cause be
fore the defendant enters his plea. Before a defendant who has no 
attorney can agree to waive the jury, the court must appoint an at
torney to represent him. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.14 [11] [22] [23] Waiver of rights 
The defendant in a criminal prosecution for any offense may 

waive any rights secured him by law except the right of trial by 
jury in a capital felony case in which the State has made known in 
open court in writing at least 15 days prior to trial that it will seek 
the death penalty. No case in which the State seeks the death pen~ 
alty shall be tried until 15 days after such notice is given. When the 
State makes known to the court in writing in open court that it will 
not seek the death penalty in a capital case, the defendant may enter 
a plea of guilty before the court and waive trial by jury as provided 
in Article 1.13, and in such case under no circumstances may the 
death penalty be imposed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.15 [12] [21] [22] Jury in felony 
No person can b~ convicted of a felony ~xcept upon the verdict 

of a jury duly rendered and recorded, unless m felo~y cases less th~n 
capitaL the defendant, upon entering a plea, has m open court m 
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person waived his right of a trial by. jury in writing; provided, how-
ever, that it shall be necessary for the State to introduce evidence 
into the record showing the guilt of the defendant and said evidence 
shall be accepted by the court as the basis for its judgment and in 
no event shall a person charged be convicted upon his plea without 
sufficient evidence to support the same. The evidence may be stipu
lated if the defendant in such case consents. in writing, in open court, 
to waive the appearance, confrontation,. and cross-examination of 
witnesses, and further consents to the introduction of testimony by 
affidavits, written statements of witnesses, and any other documenta
ry evidence in support of the judgment of the court. Such waiver 
and consent must be approved by the court in writing, and be filed, 
with all of such evidence, in the file of the papers of the cause. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

I 

Art. 1.16 [13] [11] Liberty of speech and press 
Every person shall be at liberty to speak, write or publish his 

opinion on any subject, being liable for the abuse of that privilege; 
and no law shall ever be passed curtailing the liberty of speech or 
of the press. In prosecutions for the publication of papers investi
gating the conduct of officers or men in public capacity, or when the 
matter published is proper for public information, the truth thereof 
may be given in evidence. In all indictments for libels, the jury 
shall have the right to determine the law and the facts, under the di
rection of the court, as in other cases. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 1.17 [14] [12] Religious belief 
No person shall be disqualified to give evidence in any court of 

this State on account of his religious opinions, or for the want of any 
religious belief; but all oaths or affirmations shall be administered 
in the mode most binding upon the conscience, and shall be taken 
subject to the pains and penalties of perjury. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 1.18 [15] [13] Outlawry and transportation 
No citizen shall be outlawed, nor shall any person be transported 

out of the State for any offense committed within the same. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.19 [16] [14] Corruption of blood, etc. 
No conviction shall work corruption of blood or forfeiture of 

estate. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.20 [17] [15] Conviction of treason 
No person shall be convicted of treason except on the testimony 

of two witnesses to the same overt act, or on confession in open court. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.21 [18] [16] Privilege of legislators 
Senators and Representatives shall, except in cases of treason, 

felony or breach of the peace, be privileged from arrest during the 
session of the Legislature, and in going to and returning from the 
same, allowing one day for every twenty miles such member may re-
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side from the place at which the Legislature is convened. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.22 [19] [17] Privilege of voters 

Voters s~a.ll, in all cases, except treason, felony or breach of the 
~eace, be _PriV~leged from arrest during their attendance at elec
tions, and m gomg to and returning therefrom. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 1.23 [20] [19] Dignity of State 

All judges of the Supreme Court, Court of Criminal Appeals 
and District Courts, shall, by virtue of their offices, be conservators 
of the peace throughout the State. The style of all writs and .process 
shall be "The State of Texas". All prosecutions shall be carried on 
in the name and by authority of "The State of Texas", and conclude, 
"against the peace and dignity of the State". Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 1.24 [21] [23] [24] Public trial 

The proceedings and trials in all courts shall be public. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.25 [22] [24] [25] Confronted by witnesses 

The defendant, upon a trial, shall be confronted with the wi~
nesses, except in certain cases provided for in this Code where deposi
tions have been taken. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 1.26 [23] [25] [26] Construction of this Code 

The provisions· of this Code shall .be liberally, construed,. so as to 
attain the objects intended by the Legislature: 'I he prevention, sup
pression and punishment of crime. Acts 1965, 59th Leg., vol. 2, p. 
317, ch . .722. 

. . -

Art. 1.27 [24] [26] [27] Common law governs 
If this Code fails to provide a rule of procedure in any particular 

state of case which may arise, the rules of the common law shall be 
applied and govern. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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CHAPTER TWO 

GENERAL DUTIES OF OFFICERS 
Art. 
2.01 Duties of district attorneys 
2.02 Duties of county attorneys. 
2.03 Neglect of duty. 
2.04 Shall draw complaints. 
2.05 When complaint is made. 
2.06 May administer oaths. 
2.07 Attorney pro tern. 
2.08 Disqualified. 
2.09 Who are magistrates. 
2.10 Duty of magistrates. 
2.11 Examining court. 
2.12 Who are peace officers. 
2.13 Duties and powers. 
2.14 May summon aid. 
2.15 Person refusing to aid. 
2.16 Neglecting to execute process. 
2.17 Conservator of the peace. 
2.18 Custody of prisoners. 
2.19 Report as to prisoners. 
2.20 Deputy. 
2.21 Duty of clerks. 
2.22 Power of deputy clerks. 
2.23 Report to Attorney General. 

Article 2.01 [25] [30] [31] Duties of district attorneys 

1608 

Each district attorney shall represent the State in all criminal 
cases in the district courts of his district, except in cases where he 
has been, before his election, employed adversely. When any crim
inal proceeding is had before an examining court in his district or 
before a judge upon habeas corpus, and he is notified of the same, 
and is at the time within his district, he shall represent the State 
therein, unless prevented by other official duties. It shall be the 
primary duty of all prosecuting attorneys, including any special 
prosecutors, not to convict, but to see that justice is done. They shall 
not suppress facts or secrete witnesses capable of establishing the in
nocence of the accused. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.02 [26] [32] [33] Duties of county attorneys 

The county attorney shall attend the terms of court in his county 
below the grade of district court, and shall represent the State in all 
criminal cases under examination or prosecution in said county; and 
in the absence of the district attorney he shall represent the State 
alone and, when requested, shall aid the district attorney in the prose·· 
cution of any case in behalf of the State in the district court. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.03 [27] [33] [34] Neglect of duty 
(a) It shall be the duty of the attorney representing the State 

to present by information to the court having jurisdiction, any offi-
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Art. 2.08 
cer for neglect or f~ilure of any duty enjoined upon such officer, when 
~uch neglect or failure can be presented by information, whenever 
It shall come t_? the knowledge of said attorney that there has been 
a J:?-eglect or fail~re of duty upon the part of said officer; and he shall 
brmg to the ~10bce of the grand jury any act of violation of law or 
n~gle~t or failure of ?uty .upon the part of any officer, when such 
VlOlabon, neglect or fmlure IS not presented by information, and when
ever the same may come to his knowledge. 

(b) It is the duty of the trial court, the attorney representing 
the State, the attorney representing the accused, and all peace offi
ce~·s to so conduct themselves as to insure to the defendant a fair 
trial upon the presumption of innocence and at the same time afford 
the public the benefits of a free press. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 2.04 [28] [34:] [35] Shall draw complaints 

Upon complaint being made before a district or county attorney 
that an offense has been committed in his district or county, he shall 
reduce the complaint to writing and cause the same to be signed and 
sworn to by the complainant, and it shall be duly attested by said 
attorney. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.05 [29] [35] [36] When complaint is made 
If the offense be a misdemeanor, the attorney shall forthwith 

prepare an information based upon such complaint and file the same 
in the court having jurisdiction; provided, that in counties having 
no county attorney, misdemeanor cases may be tried upon complaint 
alone, without an information, provided, however, in counties having 
one or more criminal district courts an information must be filed 
in each misdemeanor case. If the offense be a felony, he shall forth
with file the complaint with a magistrate of the county. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.06 [30] [36] [37] Ma.y administer oaths 
For the purpose mentioned in the two preceding Articles, district 

and county attorneys are authorized to administer oaths. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 2.07 [31] [38] [39] Attorney pro tern 
Whenever any district or county attorney fails to attend any 

term of the district, county or justice court, the judge of said court 
or such justice may appoint some competent attorney to perform the 
duties of such district or county attorney, who shall be allowed the 
same compensation for his services as is allowed the district attorney 
or county attorney. Said appointment shall not extend beyond the 
term of the court at which it is made, and shall be vacated upon the 
appearance of the district or county attorney. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 2.08 [32] [40] [41] Disqualified 
District and county attorneys shall not be of counsel adversely 

to the State in any case, in any court, nor shall they, afte~ they cease 
to be such officers, be of counsel adversely to the State m any case 
in which they have been of counsel for the State. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 
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Art. 2.09 [33] [41] [42] Who are magistrates 
Ipach of the foll?wing officers is a magistrate within_ the meaning: 

of this Code: The JUdges of the Supreme Court, the JUdges: of the 
Court of Criminal Appeals, the judges of the District Court the 
county judges, the judges of the county courts at law, judges of the' 
county criminal courts, the justices of the peace, the mayors and 
recorders and the judges of the city courts of incorporated cities or 
towns. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.10 [34] [42] [43] Duty of magistrates 
It is the duty of every magistrate to preserve the peace within 

his jurisdiction by the use of all lawful means; to issue all process 
intended to aid in preventing and suppressing crime; to cause the 
arrest of offenders by the use of lawful means in order that they may 
be brought to punishment. Acts 1965, 59th Leg., vol. 2, p. 31.7, ch. 722. 

Art. 2.11 [35] [62] [63] Examining court 
·when the magistrate sits for the purpose of inquiring into a 

criminal accusation against any person, this is called an examining 
court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.12 [36] [43] [44] Who are peace officers 
The following are peace officers: The sheriff and his deputies, 

constable, marshal or policemen of an incorporated town or city, 
the officers, noncommissioned officers and privates of the State Ranger 
Force and Department of Public Safety, law enforcement agents of 
the Texas Liquor Control Board, and any private persons specially 
appointed to execute criminal process. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 2.13 [37] [ 44] [ 45] Duties and powers 
It is the duty of every peace officer to preserve the peace within 

his jurisdiction. To effect this purpose, he shall use all lawful means. 
He shall in every case where he is authorized by the provisions of this 
Code, interfere without warrant to prevent or suppress crime. He 
shall execute all lawful process issued to him by any magistrate or 
court. He shall give notice to some magistrate of all offenses com~ 
mitted within his jurisdiction, where he has good reason to believe 
there has been a violation of the penal law. He shall arrest offenders 
without warrant in every case where he is authorized by law, in 
order that. they may be taken before the proper magistrate or court 
and be tried. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.14 [38] [45] [46] May summon aid 
Whenever a peace officer meets with resistance in discharging 

any duty imposed upon him by law, he shall summon a sufficient 
number of citizens of his county to overcome the resistance; and all 
persons summoned are bound to obey. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 2.15 [39] [46] [47] Person refusing to aid 
The peace officer who has summoned any person to assist him 

in performing any duty shall report such person, if he refuse .to 
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obey, to the proper district or county attorney in order that he may 
~~~rosecuted for the offense. Acts 1965, 59th'Leg., vol. 2, p. 317, ch. 

Art. 2.16 [40] [47] [48] Neglecting to execute process 

If any sheriff or other officer shall wilfully refuse or fail from 
neglect to execute any summons, subpoena or attachment for a wit
ness, or any other legal process which it is made his duty by law 
to execute, he shall be liable to a fine for contempt not less than ten 
nor more than two hundred dollars, at the discretion of the court. 
The payment of such fine shall be enforced in the same manner as 
fines for contempt in civil cases. Acts 1965 59th Leg vol 2 p 317 
ch. 722. ' ., · ' · ' 

Art. 2.17 [41] [48] [49] Conservator of the peace . 

Each sheriff shall be a conservator of the peace in his c~u~ty, 
and shall arrest all offenders against the laws of the State in his 
view or hearing, and take them before the proper court fo~ exam
ination or trial. He shall quell and suppress all assaults and batteries, 
affrays, insurrections and unlawful assemblies. He shall apprehend 
and commit to jail all offenders, until an examination or trial can 
be had. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.18 [ 42] [50] [51] Custody of prisoners 
vVhen a prisoner is committed to jail by warrant from a magis-· 

trate or court, he shall be placed in jail by the sheriff. It is a violation 
of duty on the part of any sheriff to permit a defendant so committed 
to remain out of jail, except that he may, when a defendant is com
mitted for want of bail, or when he arrests in a bailable ease, give 
the person arrested a reasonable time to procure bail; but he shall 
so guard the accused as to prevent escape. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. · 

Art. 2.19 [43] [51] Report as to prisoners 
On the first day of each month, the sheriff shall give notice, in 

writing, to the district or county attorney, where there be ~ne, as to 
all prisoners in his custody, naming them, and of the authonty under 
which he detains them. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.20 [44] [54] [55] Deputy 
Wherever a duty is imposed by this Code upon the sheriff, the 

same duty may lawfully be performed by his deputy. When the~e is 
no sheriff in a county, the duties of that office, as to all proceedmgs 
under the criminal law devolve upon the officer who, under the law, 
is empowered to disch~rge the duties of sheriff, in case of vacancy 
in the office. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.21 [45] [55] [56] Duty of clerks 
Each clerk of the district or countr cou~t shall receive ~nd file 

all papers in respect to criminal proceedmgs, Issue all process m such 
cases and perform all other duties imposed upon them by law. Acts. 
1965,' 59th Leg., vol. 2, p. 317, ch. 722. 
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Whenever a duty is imposed upon the clerk of the district or 
county court, the same may be lawfully performed by his deputy. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 2.23 [47] [57] [58] Report to Attorney General 

The clerks. of the district and county courts shall, when required 
by the Attorney General, report to him at such times, and in accord
ance with such forms as he may direct, such information in relation 
to criminal matters as may be shovvn by their records. · 

· When any district clerk has failed, neglected or refused to make 
any such report after being requested in writing by the Attorney 
General to make such report, the Attorney General shall notify in 
writing the Comptroller of Public Accounts of such failure, neglect 
or refusal, and said Comptroller shall not thereafter draw any war
rant in favor of said clerk until said report has been filed with the 
Attorney General. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER THREE 

DEFINITIONS 

3.01 Words and phrases. 
3.02 Criminal action. 
3.03 Officers. 

Article 3.01 [48] [58-59] Words and phrases 

All words, phrases and terms used in this Code are to be taken 
and understood in their usual acceptation in common language, ex
cept where specially defined; and, unless herein specially excepted 
have the meaning which is given to them in the Penal Code. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 3.02 [49] [60] [61] Criminal action 

A criminal action is prosecuted in the name of the State of Texas 
against the accused, and is conducted by some person acting under 
the authority of the State, in accordance with its laws. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 3.03 [50] [61] [62] Officers 

The general term "officers" includes both magistrates and peace 
~officers. Acts 1965, 59th Leg., vol. 2, p; 317, ch. 722. 



COURTS AND CRIMINAL JURISDICTION 

CHAPTER FOUR 

COURTS AND CRIMINAL JURISDICTION 

Art. 
4.01 What courts have criminal jurisdiction. 

4.02 Existing courts continued. 
4.03 Court of Criminal Appeals. 
4.04 Mandamus, certiorari, and contempt. 

4.05 Jurisdiction of district courts. 
4.06 When felony includes misdemeanor. 
4.07 Jurisdiction of county courts. 
4.08 Appellate jurisdiction of county courts. 

4.09 Appeals from inferior court. 

4.10 To forfeit bail bonds. 

4.11 Jurisdiction of justice courts. 
4.12 Misdemeanor cases; precinct in which defendant to be tried in jus-

tice court. 
4.13 Justice may forfeit bond. 
4.14 Corporation court. 
4.15 May sit at any time. 
4.16 Concurrent jurisdiction. 

Article 4.01 [51] [63] [64] What courts have criminal juris-

diction

The following courts have jurisdiction in criminal actions: 
1. The Court of Criminal Appeals;
2. The district courts;
3. The criminal district courts;
4. Courts of domestic relatjons where they have criminal juris-

diction by legislative enactment; 

722. 

5. The county courts;
6. All county courts at law with criminal jurisdiction;
7. County criminal courts;
8. Justice courts; and
9. Corporation courts. Acts 1965, 59th Leg., vol. 2, p. 317, ch.

Art. 4.02 [52] Existing courts continued

No existing courts shall be abolished by this Code and shall con
tinue with the jurisdiction, organization, terms and powers currently 
existing unless otherwise provided by law. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 4.03 [53] [68-86-87] Court of Criminal Appeals
The .Court of Criminal Appeals shall have appellate jurisdiction 

coextensive with the limits of the State in all criminal cases. This 
· 1613 i
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Article shall not .be so construed as to embrace any case which has 
been appealed from any inferior court to the county court, the county 
criminal court, or county court at law, in which the fine imposed by 
the county court, the county criminal court or county court at law 
shall not exceed one hundred dollars .. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. ' 

Art. 4·.04· [53a]· Mandamus, certiorari, and contempt 
Sec. 1. In addition to the power and authority now vested in 

the Court of Criminal Appeals of the State of Texas, said court and 
each member thereof shall have, and is hereby given, power and 
authority to grant and issue and cause the issuance of writs of man~ 
damus and certiorari agreeable to the principles of law regarding 
said writs, whenever in the judgment of said court or any member 
thereof the same should be necessary to enforce the jurisdiction of 
said court. · 

Sec. 2. The Court of Criminal Appeals of Texas, and each of 
the judges thereof, are hereby empowered to punish disobedience of 
any of the above-named writs and to hold in contempt any party found 
by said court to have wilfully disobeyed any of said writs so issued 
by said court or any of the members thereof.· ·Acts 1965, 59th Leg.; 
voL 2, p.· 317,, ch. 722. · 

Art. 4.05 [54] [88] [87] Jurisdiction of district courts 
District courts and criminal district courts shall have original 

jurisdiction in criminal cases of the grade of felony, and of all mis:... 
demeanors involving official misconduct. Acts 1965, 59th Leg., vol. 2, 
p.317, ch. 722. 
' . . ' . 

Art. 4.06 [55] [89] [88] When felony includes misdemeanor 
Upon the trial of a felony case, the court shall hear and deter

mine the case as to any grade of offense included in the indictment, 
whether the proof shows a felony or a misdemeanor. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 4.07 [56] [98] [91] Jurisdiction of county courts 
The county courts shall have original jurisdiction of all misde

meanors of which exclusive original jurisdiction is not given to the 
justice court, and when the fine to be imposed shall exceed two hun
dred dollars. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4.08 [57] [101-897] Appellate jurisdiction of county 
courts 

The county courts shall have appellate jurisdiction in criminal 
cases of which justice courts and other inferior courts have original 
jurisdiction. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4.09 [58] [105] [95] Appeals from inferior court 
If the jurisdiction of· any county court has been transferred to 

the district court or to a county court at law, then an appeal from a 
just,ic'e or other inferior court will lie to the court to which such ap
pellate jurisdiction has been transferred. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 
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Art. 4.10 [59] [99] [92] To forfeit bail bonds 

. hCounty .courts and county courts at law shall have jurisdiction 
m t e forfei~ure .an_d final judgment of all bail bonds and personal 
bonds taken m cr1mmal cases of which said courts have jurisdiction. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4.11 [60] [106] [96] Jurisdiction of justice courts 
Justices of the peace shall have jurisdiction in criminal cases 

where the fine to be imposed by law may not exceed two hundred 
dollars. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4.12 [60a] Misdemeanor cases; precinct in which defend~ 
ant to be tried in justice court 

A misdemeanor case to be tried in justice court shall be tried in 
the precinct in which the offense was committed, or in which the de
fendant or any of the defendants reside, or, with the written consent 
of. t~e State and each defendant or his attorney, in any other precinct 
Withm the county; provided that in any misdemeanor case in which 
the offense was committed in a precinct where there is no qualified 
justice precinct court, then trial shall be had in the next adjacent 
precinct in the same county which may have a duly qualified justice 
precinct court, or in the precinct in which the defendant may reside; 
provided that in any such misdemeanor case, upon disqualification 
for any reason of all justices of the peace in the precinct where the 
offense was committed, such case may be tried in the next adjoining 
precinct in the same county, having a duly qualified justice of the 
peace. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4.13 [61] [107] [97] Justice may forfeit bond 

A justice of the peace shall have the power to take forfeitures 
of all bonds given for the appearance of any party at his court, re~ 
gardless of the amount. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4.14 [62] [108] [98] Corp01·ation court 

The corporation court in each incorporated city, tow~ o~ v~Ilage 
of this State shall have jurisdiction within the corporate limits m all 
criminal cases arising under the o~di~an.ce~ of S?ch city,, to'Yll or 
village, and shall ha:ve c.oncur.rent ~un.sdiCtiOn Wit~ any .J~Us~Ice of 
the peace in any precmct m which said citY •. to~n or VIllage I:s .situated 
in all criminal cases arising under the cnmmal laws ?f this State, 
in which punishment is by fine only, and where the !ll;axim~m _of such 
fine may not exceed two hundred dollars, and ar1smg Withm such 
corporate limits. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4.15 [63] [109] [99] May sit at any time 
Justice courts and corporation c?ur~s ~a_Y sit at any ti:r~e to ~ry 

criminal cases over which they have JUnsdictwn. An~ case m whlC~ 
a fine may be assessed shall be tried in. accordance with the rules o 
evidence and this Code. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 4.16 [64] [63] Concurrent jurisdiction 
When two or more courts have conc?rr.ent jurisdiction of a;nY 

· · ff · the court in which an mdictment or a complamt 
~~lcill]fi~~t be eftl~d shall retain jurisdiction except as provided in Article 
4.12. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 



PREVENTION AND SUPPRESSION OF OFFENSES 

CHAPTER FIVE 

PREVENTING OFFENSES BY THE ACT OF A 
PRIVATE PERSON 

Art. 
5.01 May prevent. 
5.02 Resistance to protect person. 
5.03 To protect property. 
5.04 Limit to resistance . 

. 5.05 Excessive force. 
5.06 Other person may prevent. 
5.07 Defense of another. 

:Article 5.01 [65] [110] [100] ~ay prevent 

The commission of offenses may be prevented either by lawful 
resistance or by the intervention of the officers of the law. Acts 1965, 
.59th Leg., vol. 2, p. 317, ch. 722. 

Art. 5.02 [66] [111] [101] Resistance to protect person 

Resistance by the party about to be injured may be used to pre
vent the commission of any offense which, in the Penal Code, is classed 
as an offense against the person. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 5.03 [67] [112] [102] To protect property 

Resistance may also be made by the person about to be injured, 
to prevent any illegal attempt by force to take or injure property in 
his lawful possession. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 5.04 [68] [113] [103] Limit to resistance 

The resistance which the person about to be injured may make to 
prevent the commission of the offense must be proportioned to the 
injury about to be inflicted. It must be only such as is necessary to 
repel the aggression. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 5.05 [69] [114] [104] Excessive force 

If the person about to be injured, in respect either to his person 
or property, uses a greater amount of force to resist such injury than 
is necessary to repel the aggressor and protect his own person or 
property, he is himself guilty of an illegal act, according to the nature 
and degree of the force which he has used. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

1616 
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Art. 5.06 [70] [115] [105] Other person may prevent 

by t~nJ'sf~~s~~c~;!le: than the party about to be injured may also, 
Acts 1965 59th L aly ml e2ans, prevent the commission of the offense. 

, eg., vo . , p. 317, ch. 722. 

Art. 5.07 [71] [116] [106] Defense of another 

T~le. same ~·ules w~ich regulate the conduct of the person about 
to ~e 1fJfh?, m hre~ellmg the .aggression, are also applicable to the 
con uc o 1m w o mterferes m behalf of such person. He rna use 
a degree of force proportioned to the injury about to be infiictel and 
no greater. Acts 1965, 59th Leg., vol. 2. p, 317, ch. 722. ' 

CHAPTER SIX 

PREVENTING OFFENSES BY THE ACT OF 
MAGISTRATES AND OTHER OFFICERS 

Art. 
6.01 When magistrate hears threat. 
6.02 Threat to take life. 
6.03 On attempt to injure. 
6.04 May compel offender to give security. 
6.05 Duty of peace officer as to threats. 
6.06 Peace officer to prevent injury. 
6.07 Conduct of peace officer. 

Article ·6.01 [72] [117] [107] When magistrate hears threat 

It is the duty of every magistrate, when he may have heard, i.n 
any manner, that a threat has been made by one person to do some 
injury to himself or the person or property of another, immediately 
to give notice to some peace officer, in order that such peace officer 
may use lawful means to prevent the injury. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 6.02 [73] [119] [109] Threat to take life 
If, within the hearing of a magistrate, one person shall threaten 

to take the life of another or himself, the magistrate shall issue a 
warrant for the arrest of the person making the threat, or in case 
of emergency, he may himself immediately arrest such person. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 6.03 [74] [118] [108] On attempt to injure 

Whenever, in the presence or within the observation of a magis
trate an attempt is made by one person to inflict an injury upon him
self ~r to the person or property of another, it is his duty to use all 
lawful means to prevent the injury. This may be done, eit~e~· by 
verbal order to a peace officer to interfere and prevent the lllJUry, 
or by the issuance of an order of arrest against the offender, or by 
arresting the offender; for which purpose he may call upon all per
sons present to assist in making the arrest. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Tex.St.Supp. 1966-102 
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Art. 6.04 [75] [120] [110] May compel offender to give secu
rity 

\iVhen the person making such threat is brought before a magis
trate, he may compel him to give security to keep the peace, or com
mit him to custody. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 6.05 [76] [121] [111] Duty of peace officer as to threats 

It is the duty of every peace officer, when he may have been in
formed in any manner that a threat has been made by one person 
to do some injury to himself or to the person or property of another 
to prevent the threatened injury, if within his power; and, in orde~ 
to do this, he may call in aid any number of citizens in his county. 
He may take such measures as the person about to be injured might 
for the prevention of the offense. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 6.06 [77] [122] [112] Peace officer to prevent injury 

Whenever, in the presence of a peace officer, or within his view, 
one person is about to commit an offense against the person or prop
erty of another or injure himself, it is his duty to prevent it; and, for 
this purpose the peace officer may summon any number of the citizens 
of his county to his aid. The peace officer must use the amount of force 
necessary to prevent the commission of the offense, and no greater. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 6.07 [78] [123] [113] Conduct of peace officer 

The conduct of peace officers, in preventing offenses about to 
be committed in their presence, or within their view, is to be regulated 
by the same rules as are prescribed to the action of the person about 
to be injured. They may use all force necessary to repel the aggres
sion. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER SEVEN 

PROCEEDINGS BEFORE MAGISTRATES TO 
PREVENT OFFENSES 

7.01 Shall issue warrant. 
7.02 Appearance bond pending peace bond hearing. 
7.03 Accused brought before magistrate. 
7.04 Form of peace bond. 
7.05 Oath of surety; bond filed. 
7.06 Amount of bail. 
7.07 Surety may exonerate himself. 
7.08 Failure to give bond. 
7.09 Discharge of defendant. 
7.10 May discharge defendant. 
7.11 Bond of person charged with libel. 
7.12 Destruction of libel. 
7.13 When the defendant has committed a crime. 
7.14 Costs. 
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Art. 
7.15 
7.16 
7.17 
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May order protection. 
Suit on bond. 
Limitation and procedure . 

Art. 7~05 

. Article 7.01 [79] [124] [114] Shall issue warrant 

Whenever a magistrate is informed upon oath that an offense is 
about to be committed against the person or property of the informant 
or of an?ther, or tha~ any p~rson has threatened to commit an offense: 
the magistrate shall Immediately issue a warrant for the arrest of the 
accused; that he ~ay. be brought before such magistrate or before 
~~~72~:her named m the warrant. Acts 1965, 59th Leg., vol. 2, p. 317, 

Art. 7.02 Appearance bond pending peace bond hearing 

. In proceedings under this Chapter, the accused shall have the 
right to make an appearance bond; such bond ·shall be conditioned 
as appearance bonds in other cases, and shall be further conditioned 
that the accused, pending the hearing, will not commit such offense 
and that he will keep the peace toward the person threatened or about 
to be injured, and toward all ·others, pending the hearing., Should 
the accused enter into such appearance bond,such fact shall not con
stitute any evidence of the accusation brought against him at the hear
ing on the merits before the magistrate. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art.· 7.03 [80] [125] [115] Accused brought before magis
trate 

When the accused has been brought before the magistrate, he 
shall hear proof as to the accusation, and if he be satisfied that there 
is just reason to apprehend that the offense was intended to be com
mitted, or that the threat was seriously made, he shall make an order 
that the accused enter into bond in such sum as he may in his discre
tion require, conditioned that he will not commit such offense, and 
that he will keep the peace toward the person threatened or about to 
be injm·ed, and toward all others named in the bond for any period 
of time, not to exceed one year from the date of the bond. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.04 [81] [126] [116] Form of peace bond 
Such bond shall be sufficient if it be payable to the State of 

Texas conditioned as required in said order of the magistrate, be for 
some ~ertain sum and be ·signed by the defendant and his surety or 
sureties and dated, and the provisions of Article 17.02. pe:mittir:g the 
deposit of current United States money in lieu of sureties IS applicable 
to this bond. N 0 error of form shall vitiate such bond, and no· error 
in the proceedings prior to the execution of the bond shall be a defense 
in a suit thereon. Acts 1965, 59th Leg., vol. ?, p. 317, ch. 722. 

·Art. 7.05 [82] [127] [117] Oath of surety; bond filed 
The officer taking such bond shall req';lire the sureties ~f the ac

cused to make oath as to the value of their property as pomted out 
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with regard to bail bonds. Such officer shall forthwith deposit such 
bond and oaths in the office of the clerk of the county where such 
bond is taken. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.06 [83] [128] [118] Amount of bail 

The magistrate, in fixing the amount of such bonds, shall be gov
erned by the pecuniary circumstances of the accused and the nature 
of the offense threatened or about to be committed. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. · 

Art. 7.07 [84] [129] [119] Surety may exonerate himself 
A surety upon any such bond may, at any time before a breach 

thereof, exonerate himself from the obligations of the same by de
livering to any magistrate of the county where such bond was taken, 
the person of the defendant; and such magistrate shall in that case 
again require of the defendant bond, with other security in the same 
amount as the first bond ; and the same proceeding shall be had as in 
the first instance, but the one year's time shall commence to run from 
the date of the first order. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.08 [85] [130] [120] Failure to give bond 

If the defendant fail to give bond, he shall be committed to jail 
for one year from the date of the first order requiring such bond. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.09 [86] [131] [121] Discharge of defendant 

A defendant committed for failing to give bond shall be dis
charged by the officer having him in custody, upon giving the re
quired bond, or at the expiration of the time for which he has been 
committed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.10 [87] [132] [122] May discharge defendant 

If the magistrate believes from the evidence that there is no 
good reason to apprehend that the offense was intended or will be 
committed, or that no serious threat was made by the defendant, he 
shall discharge the accused, and may, in his discretion, tax the cost of 
the proceeding against the party making the complaint. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.11 [88] [133] [123] Bond of person charged with libel 
If any person shall make oath, and shall convince the magistrate 

that he has good reason to believe that another is about to publish, sell 
or circulate, or is continuing to sell, publish or circulate any libel 
against him, or any such publication as is made an offense by the penal 
law of this State, the person accused of such intended publication may 
be required to enter into bond with security not to sell, publish or cir
culate such libelous publication, and the same proceedings be had as 
in the cases before enumerated in this Chapter. Acts 1965, 59th ·Leg., 
vol. 2, p. 317, ch. 722. 

Art. 7.12 [89] [159] [149] Destruction of libel 
on:conviction for making, \vriting, printing, publishing, selling or 

circulating a libel, the court may, if -it be shown that there are ~n the 
hands of the defendant or another copies of such libel intended for: 
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publication, sale or distribution, order all such copies to be seized and 
destroyed by the sheriff or other proper officer. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 7.13 [90] [134] [124] When the defendant has commit
ted a crime 

If it appears from the evidence before the magistrate that the 
defendant has ~ommitted a criminal offense, the same proceedings 
shall be had as m other cases where parties are charged with crime. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.14 [91] [135] [125] Costs 

If the accused is found subject to the charge and required to give 
bond, the costs of the proceedings shall be adjudged against him. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.15 [92] [136] [126] May order protection 
. When, from the nature of the case and the proof offered to the 

magistrate, it may appear necessary and proper, he shall have a right 
to order any peace officer to protect the person or property of any in
dividual threatened; and such peace officer shall have the right to 
summon aid by requiring any number of citizens of his county to as
sist in giving the protection. Acts 1965, 59th Leg.; vol. 2, p. 317, ch. 
722. 

Art. 7.16 [93] [137] [127] Suit on bond 
A suit to forfeit any bond taken under the provisions of this 

Chapter shall be brought in the name of the State by the district or 
county attorney in the county where the bond was taken. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 7.17 [94] [138] [128] Limitation and procedure 
Suits upon such bonds shall be commenced within two years from 

the breach of the same and not thereafter, and shall be governed by 
the same rules as civil' actions, except that the sureties may be sued 
without joining the principal. To entitle the ~tate to recover,A shall 
only be necessary to prove that the accused violated any conditiOn of 
said bond. The full amount of such bond may be recovered of the 
accused and the sureties. Acts 1965, 59th Leg., voL2, p. 317, ch. 722. 
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Art. 

CHAPTER EIGHT 

SUPPRESSION OF RIOTS AND OTHER 
DISTURBANCES 

8.01 Officer may require aid. 
8.02 Military aid in executing process. 
8.03 Military aid in suppressing riots 
8.04 Dispersing riot. 
8.05 Officer may call aid. 
8.06 Means adopted to suppress. 
8.07 Unlawful assembly. 
8.08 Suppression at election. 
8.09 Power of special constable. · 

Article 8~01 [95] [139] [129] Officer may require aid 

1622 

When any officer authorized to execute process is resisted, or 
·when he has sufficient reason to believe that he will meet with resist
ance in executing the same, he may command as many of the citizens 
of his county as he may think proper; and the sheriff may call any 
military company in the county to aid him in overcoming the resist
ance, and if necessary, in seizing and arresting the persons engaged 
in such resistance. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 8.02 [96] [140] [130] Military aid in executing process 
If it be represented to the Governor in such manner as to satisfy 

him that the power of the county is not sufficient to enable the sheriff 
to execute process, he may, on application, order any military com
pany of volunteers or militia company from another county to aid in 
overcoming such resistance. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 8.03 [97] [141] [131] Military aid in suppressing riots 
Whenever, for the purpose of suppressing riots or unlawful as

semblies, the aid of military or militia companies is called, they shall 
obey the orders of the civil officer who is engaged in suppressing the 
same. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 8.04 [98] [142] [132] Dispersing riot 
Whenever a number of persons are assembled together in such 

a manner as to constitute a riot, according to the penal law of the 
State, it is the duty of every magistrate or peace officer to cause such 
persons to disperse. This may either be done by commanding them 
to disperse or by arresting the persons engaged, if necessary, either 
with or without warrant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 8.05 (99] [143] (133] Officer may call aid 
In order to enable the officer to disperse a riot, he may call to his 

aid the power of the county in the same manner as is provided where 
it is necessary for the execution of process. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 
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Art. 8.06 [100] [144] [134] Means adopted to suppress 
. The officer. engaged in suppressing a riot and those who aid 

him are authorized and justified in adopting s'uch measures as are 
necessary to suppress th~ riot, b~~ are not authorized to use any great
er degree of force than IS reqmsite to accomplish that object. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 8.07 [101] [145] [135] Unlawful assembly 

The Articles of this Chapter relating to the suppression of riots 
apply equally to an unlawful assembly and other unlawful disturb
ances, as defined by the Penal Code. Acts 1965 59th Leo-. vol. 2 p. 
317, ch. 722. ' o• ' 

Art. 8.08 [102] [146] [136] Suppression at election 
To suppress riots, unlawful assemblies and other disturbances 

at elections, any magistrate may appoint a sufficient number of special 
constables. Such appointments shall be made to each special con
stable, shall be in writing, dated and signed by the magistrate, and 
shall recite the purposes for which such appointment is made, and 
the length of time it is to continue. Before the same is delivered to 
such special constable, he shall take an oath before the magistrate to 
suppress, by lawful means, all riots, unlawful assemblies and breach
es of the peace of which he may receive information, and to act im
partially between all parties and persons interested in the result of the 
election. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 8.09 [103] [147] [137] Power of special constable 
Special constables so appointed shall, during the time for which 

they are appointed, exercise the powers and perform the duties prop
erly belonging to peace officers. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

CHAPTER NINE 

OFFENSES INJURIOUS TO PUBLIC HEALTH 
Art. 
9.01 Trade injurious to health. 
9.02 Refusal to give bond. 
9.03 Requisites of bond. 
9.04 Suit upon bond. 
9.05 Proof. 
9.06 Unwholesome food. 

Article 9.01 [104] [148] [138] Trade injurious to health 
After an indictment or information has been pres~nteq ~ga}nst 

an erson for carrying on a trade, business or occupation lllJUrwus 
t lh~ health of those in the neighborhood, the court sh~ll have power, 
0~ the application of anyone interested, and after hea~mg proof both 
for and against the accused, to restrain the defendant, m such _penalty 

may be deemed proper from carrying on such trade, busmess or 
~~cupation, or may make ~uch order respecting t~e mb1a~ner ~n_~ place 

f rr in on the same as may be deemed ad visa e, an I upon 
~ri~t t:e d:fendant be convicted, the res~raint shall ~e made J?erpet~~l, 
and the party shall be required to enter mto bond, With secunty, no o 
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continue such trade, business or occupation to the detriment of the 
health of such neighborhood, or of any other neighborhood within the 
county. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 9.02 [105] [149] [139] Refusal to give bond 

If the party refuses to give bond when required under the pro
visions of the preceding Article, the court may either commit him to 
jail, or make an order requiring the sheriff to seize upon the imple
ments of such trade, business or occupation, or the goods and property 
used in conducting such trade, business or occupation, and destroy the 
same. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 9.03 [106] [150] [140] Requisites of bond 

Such bond shall be payable to the State of Texas, in a reasonable 
amount to be fixed by the court, conditioned that the defendant will 
not carry on such trade, business or occupation, naming the same, at 
such place, naming the place, or at any other place in the county, 
to the detriment of the health of the neighborhood. The bond shall 
be signed by the defendant and his sureties and dated, and shall be 
approved by the court taking the same, and filed in such court. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 9.04 [107] [151] [141] Suit upon bond 

Any such bond, upon the breach thereof, may be sued upon by 
the district or county attorney, in the name of the State of Texas, 
within two years after such breach, and not afterwards; and such 
suits shall be governed by the same rules as civil actions. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 9.05 [108] [152] [142] Proof 

It shall be sufficient proof of the breach of any such bond to 
show that the party continued after executing the same, to carry 
on the trade, business or occupation which he bound himself to dis
continue; and the full amount of such bond may be recovered of the 
defendant and his sureties. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 9.06 [109] [153] [143] Unwholesome food 

After conviction for selling unwholesome food or adulterated 
medicine, the court shall enter and issue an order to the sheriff or 
other proper officer to seize and destroy such as remains in the hands 
of the defendant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER TEN 

OBSTRUCTIONS OF PUBLIC HIGHWAYS 

10.01 Order to remove. 
10.02 Bond of applicant. 
10.03 Removal. 

Article 10.01 [110] [155] [145] Order to remove 
After prosecution begun against any person for obstructing any 

highway, any one, in behalf of the public, may apply to the county 
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judg~ of the county .in whic~ such highway is situated; and upon 
~earm~ pro~f, such JUdge, e1ther in term time or in vacation, may 
Issue his .wri~ten ~rder to the sheriff or other proper officer of the 
county, d1rectmg h1m to remove the obstruction. Before the issuance 
of such order, the applicant therefor shall give bond with security 
in an amount to be fixed by the judge, to indemnify the accused, in 
case of his acquittal, for the loss he sustains. Such bond shall be ap
proved by the county judge and filed with the papers in the cause. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 10.02 [111] [156] [146] Bond of applicant 
If the defendant be acquitted after a trial upon the merits of the 

case, he may maintain a civil action against the applicant and his 
sureties upon such bond, and may recover the full amount of the 
bond, or such damages, less than the full amount thereof, as may be 
assessed by a court or jury; provided, he shows on the trial that 
the place was not in fact, at the time he placed the obstruction or 
impediment thereupon, a p:ublic highway established by proper au
thority, but was in fact his own property or in his lawful possession. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 10.03 [112] [158] [148] Removal 
Upon the conviction ?f a ?efen?ant for obstructing a public 

highway if such obstruction shU exists, the court shall order the 
sheriff C:r other proper officer to .forthwith remove the same ~t the 
cost of the defendant, to be taxed and collected as other costs m the 
case. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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HABEAS CORPUS 

CHAPTER ELEVEN 

HABEAS CORPUS 

Art. 
11.01 What writ is. . 
11.02 To whom directed. 
11.03 .Want of form. 
11.04 . Construction. 
11.05 By whom wdt may be granted. 
11.06 Returnable to any county .. 
11.07 Return to certain county; procedure after conviCtion; 
11.08 Applicant charged with felony. 
11.09 Applica'nt charged with misdemeanor. 
11.10 Proceedings under the writ. 
11.11 Early hearing. · 
11.12 Who may present petiti9n. 
11.13 Applicant. 
11.14 Requisites of petition~ 
11.15 ·Writ granted without delay. 
11.16 · Writ niay issue without motion. 
11.17 Judge may issue warrant of arrest. 
11.18 May arrest detainer. 
11.19 Proceedings under the warrant. 
11.20 Officer executing warrant. 
11.21 Constructive custody. 
11.22 Restraint. 
11.23 Scope of writ. 
11.24 One committed in default of bail. 
11.25 Person afflicted with disease. 
11.26 Who may serve writ. 
11.27 How writ may be served and returned. 
11.28 Return under oath. 
11.29 Must make return. 
11.30 How return is made. 
11.31 Applicant brought before judge. 
11.32 Custody pending examination. 
11.33 Court shall allow time. 
11.34 Disobeying writ. 
11.35 Further penalty for disobeying writ. 
11.36 Applicant may be brought before court. 
11.37 Death, etc., sufficient return of writ. 
11.38 When a prisoner dies. 
11.39 Who shall represent the State. 
11.40 Prisoner discharged. 
11.41 Where party is indicted for capital offense .. 
11.42 If court has no jurisdiction. 
11.43 Presumption of innocence. 
11.44 Action of court upon examination. 
11.45 Void or informal. 

1626 
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Art. 
11.46 
11.47 
11.48 
11.49 
11.50 
11.51 
11.52 
11.53 
11.54 
11.55 
11.56 
11.57 
11.58 
11.59 
11.60 
11.61 
11.62 
11.63 
11.64 
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If proof shows offense. . 
May summon magistrate. 
Written issue not necessary. 
Order of argument. 
Costs. 
Record of proceedings. 

. es, see V.A.T.s. 

Proceedings had in vacation. 
Construing the two preceding Articles. 
Court may grant necessary orders. 
Meaning of "return". · 
Effect of discharge before indictment. 
Writ after indictment. 
Person committed for a capital offense. 
Obtaining writ a second time. 
Refusing to execute writ. 
Refusal to obey writ. 
Refusal to give copy of process. 
Held under Federal authority. 
Application of Chapter. 

Article 11.01 [113] [160-161] What writ is 

Th~ writ o~ hab~as ~or:pus is the !emedy to be used when any 
per~on IS restramed m h1s liberty. It IS an order issued by a court 
or JUdg~ of. competent jurisdiction, directed to any one having a 
person m his custody, or under his restraint, commanding him to 
produce such person, at a time and place named in the writ and 
show why he is held in custody or under restraint. Acts 1965,' 59th 
Leg., vol. 2, p. 317, ch. 722. . 

Art. 11.02 [114] [162] [152] To whom directed 

The writ runs in the name of "The State of Texas". It is ad
dressed to a person having another under restraint, or in his custody, 
describing, as near as may be, the name of the office, if any, of the 
person to whom it is directed, and the name of the person said to be 
detained. It shall fix the time and place of return, and be signed by 
the judge, or by the clerk with his seal, where issued by a court. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.03 [115] [163] [153] Want of form 

The writ of habeas corpus is not invalid, nor shall it be dis
obeyed for any want of form, if it substantially appear that it is is
sued by competent authority, and the writ sufficiently show the ob
ject of its issuance. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.04 [116] [164] [154] Construction 
Every provision relating to the writ of habeas corpus shall be 

most favorably construed in order. to gi~e effect ~o the remedy, and 
protect the rights of the person seekmg rehef under It. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 11.05 [117] [69-84-92-100-165] By whom writ may be 
granted 

The Court of Criminal Appeals, the District Co?rts, the Co';In.ty 
Courts, or any Judge of said Courts, have power to Issue the wnt of 
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habeas corpus; and it is their duty, upon proper motion, to grant.the 
writ under the rules prescribed by law. Acts 1965, 59th Leg., vol. 2~ 
p. 317, ch. 722. 

Art. 11.06 [118] [166] [156] Returnable to any county 

Before indictment found, the writ may be made returnable to 
any county in the State. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.07 [119] [167] [157] Return to certain county; ·pro
cedure after conviction 

After indictment found in any felony case, and before conviction, 
the writ must be made returnable in the county where the offense 
has been committed. 

After final conviction in any felony case, the writ must be made 
returnable to the Court of Criminal Appeals of Texas at Austin, 
Texas. The writ may issue upon the order of any district judge, and 
said judge may upon presentation to him of a petition for said writ; 
set the same down for a hearing as to whether the writ should is-: 
sue, and ascertain the facts, which facts shall be transmitted to the 
Court of Criminal Appeals with the return of the writ if s·ame is 
issued after such hearing. Provided further, that ·should such writ 
be returned to the Court of Criminal Appeals without the facts ac~ 
companying same, or without all the facts deemed necessary by the 
Court of Criminal Appeals, said court may designate and direct any 
district judge or judges of this State to ascertain the facts necessary 
for proper consideration of the issues involved; and it shall be the 
duty of the official court reporter of the district judge or judges so 
designated to forthwith prepare a narration of the facts adduced in 
evidence upon any such hearing and transmit the same to the clerk 
of the Court of Criminal Appeals within ten days of the date of such 
hearing. And it shall be the duty of the district clerk of the county 
wherein the writ is issued to make up a transcript of all pleadings 
in such case and to transmit the same within ten days to the clerk 
of the Court of Criminal Appeals. Provided, that upon good cause 
shown, the time may be extended by the Court of Criminal Appeals 
for filing of such narration of facts or transcript. 

The clerk of the Court of Criminal Appeals shall forthwith 
docket the cause and same shall be heard by the court at the earliest 
practicable time. Upon reviewing the record the court shall enter 
its judgment remanding the petitioner to custody or ordering his 
release, as the law and facts may justify. The mandate of the court 
shall issue to the court issuing the writ, as in other criminal cases. 
After conviction the procedure outlined in this Act shall be exclusive 
and any other proceeding shall be void and of no force and effect in 
discharging the prisoner. • 

Upon any hearing by a district judge by virtue of this Act, the 
attorney for petitioner, and the State, shall be given at least one 
full day's notice before such hearing is held. Acts 1965, 59th Leg.,· 
vol. 2, p. 317, ch. 722. · 

Art. 11.08 [120] [168] [158] Applicant charged with felony 
If a person is confined after indictment on a charge of felony, 

he may apply to the judge of the court in which he is indicted; or. 
if there be no judge within the district, then to the judge of any dis
trict whose residence is nearest to the court house of the county in 
which the applicant is held in custody. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. · 

·-
)..., -:- . ' . ~· ( 
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Art. 11.09 [121] [169] [159] Applicant charged with misde
meanor 

If a person is .confined on a charge of misdemeanor, he may ap
ply to the county JUdge of the county in which the misdemeanor is 
ch!lrged to have been committed, or if there be no county judge in 
said county, then to the county judge whose residence is nearest to 
the courthouse of the county in which the applicant is held in cus
tody. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.10 [122] [170] [160] Proceedings under the writ 

When motion has been made to a judge under the circumstances 
set forth in the two preceding Articles, he shall appoint a time when 
he will examine the cause of the applicant, and issue the writ return
able at that time, in the county where the offense is charged in the 
indictment or information to have been committed. He shall also 
specify some place in the county where he will hear the motion. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.11 [123] [171] [161] Early hearing 
The time so appointed shall be the earliest day which the judge 

can devote to hearing the cause of the applicant. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 11.12 [124] [172] [162] Who may present petition 

Either the party for whose relief the writ is intended, ?r any 
person for him, may present a petition to the proper authority for 
the purpose of obtaining relief. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 11.13 [125] [173] [163] Applicant 
The word applicant, as used in this Chapter, refer~ .to the per

son for whose relief the writ is asked, though the petitiOn may be 
signed and presented by any other person. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 11.14 [126] [174] [164] Requisites of petition 

The petition must state substantially: . . . 
1. That the person for whose benefit the appli~ation IS mad~ IS 

illegally restrained in his liberty, and by whom,. nam~ng botdh darb~~· 
if their names are known, or if unknown, des1gnatmg an escn -

ing them ; . · t f 
2 When the party is confined or restramed by v1r ue o any 

· · d rocess or under color of either, a copy shall be an-
~~~~d 0; 0 ~~eo~!tition, ~r it shall be stated that a copy cannot be ob-

tained ; . . . t b · t f any 
3 When the confinement or restramt IS no Y vir ue o t . 

writ, ~rder or process, t~e pe!itio.n J?aY st.ate only that the par Y IS 

illegally confined or restramed m his hberty' . 
4. There must be a prayer in the petition for the wnt of habeas 

corpus ; and t T · ust be made that the allegations of the pe l IOn are 
. 5. Oad~h mto the belief of the petitioner. Acts 1965, 59th Leg., 

true, accor mg 
vol. 2, p. 317, ch. 722. 
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Art. 11.15 [127] [175] [165] Writ granted without delay 
The writ of habeas corpus shall be granted without delay by the 

judge or court receiving the petition, unless it be manifest from the 
petition itself, or some documents annexed to it, that the party is 
entitled to no relief whatever. Acts 1965, 59th Leg., voL 2, p. 317, ch. 
722. 

Art. ·11.16 [128] [176] · [166] Writ may issue without motion 

A judge of the district or county court who has knowledge that 
any person is illegally confined or restrained in his liberty within his 
district or county may, if the case be one within his jurisdiction, is
sue the writ of habeas corpus, without any motion being made for 
the same. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 11.17 [129] [177] [167] Judge may issue warrant of ar
rest 

Whenever it appears by satisfactory evidence to any judge au
thorized to issue such writ that any one is held in illegal confinement 
or custody, and there is good reason to believe that he will· be car
ried out.of the State, or suffer some irreparable injury before he can 
obtain relief in the usual course of law, or whenever the writ of 
habeas corpus has been issued and disregarded, the said judge may 
issue a warrant to any peace officer, or to any person specially named 
by said judge, directing him to take and bring such person before 
such judge, to be dealt with according to law. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 11.18 [130] [178] [168] May arrest detainer 

\Vhere it appears by the proof offered, under circumstances men
tioned in the preceding Article, that the person charged with having 
illegal custody of the prisoner is, by such act, guilty of an offense 
against the law, the judge may, in the warrant, order that he bear:.. 
iested and brought before him; and upon examination, he may be 
committed, discharged, or held to bail, as the law and the nature of 
the case may require. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.19 [131] [179] [169] Proceedings under the warrant 

The officer charged with the execution of the warrant shall bring 
the persons therein mentioned before the judge or court issuing the 
same, who shall inquire into the cause of the imprisonment or re
straint, and make an order thereon, as in cases of habeas corpus, 
either remanding into custody, discharging or admitting to bail 
the party so imprisoned or restrained. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 11.20 [132] [180] [170] Officer executing warrant 

The same power may be exercised by the officer executing the 
warrant in cases arising under the foregoing Articles as is exercised 
in the execution of warrants of arrest. Acts 1965, 59th Leg., voJ., 2, 
p. 317, ch. 722. · 

Art. 11.21 [133] [181] [171] Constructive custody 
· The words "confined", "imprisoned", "in custody", "confine

ment", "imprisonment", refer not only to the actual. corporeal and 
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forcible detention of a person, but likewise to any coercive measures 
b;v threats, menaces or the fear of injury, whereby one person exer
cises. a ~on.trol over the person of another, and detains him within 
certam lm11ts. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.22 [134] [182] [172] Restraint 

~y "restraint" is meant the kind of control which one person 
exercises over another, not to confine him within certain limits but 
to subject him to the general authority and power of the p~rson 
claiming such right. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.23 [135] [183] [173] Scope of writ 
The writ of habeas corpus is intended to be applicable to all such 

cases of confinement and restraint, where there is no lawful right in 
the person exercising the power, or where though the power in fact 
exists, it is exercised in a manner or deg~ee not sanctioned by law. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . 

Art. 11.24 [136] [184] [174] One committed in default of 
bail 

Where a: person has been committed to custody for f'ailirig to 
enter into bond, he is entitled to the .writ of habeas corpus, if it· be 
stated in the petition that there was no sufficient cause for requiring 
bail, or that the bail required is excessive. If the proof sustains the 
petition, it will entitle the party to be .discharged, or have the· bail 
reduced. Acts 1965, 59th Leg., vol. 21 p. 317, ch. 722. · 

Art. 11.25 [137] [185] [175] Person afflicted with disease· 

When a judge or court ~uthorized:to grant writs of habeas corpus 
shall be satisfied, upon investigation, that a person in legal custody 
is afflicted with a disease \Yhich will render a removal necessary for 
the preservation of life, an order may be made for the removal of 
the prisoner to some other place where his health will not be likely 
to suffer·, or he may be admitted to· bail when it appears- that any 
species of confinement will. endanger his life. Acts 1965, :59th L~g;, 
vol. 2, p. 317, ch. 722. · · 

'Art. 11.26 [138] [186] [176] Who may serve writ· 
The service of the writ may .be made by any person competent 

to testify. Acts 1965, 59th Leg., voL 2, 1\317, ch._722. . ,· 
I . . , 

Art. 11.27 [139] [18-il [177] Ho~v writ may be' served'~nd~e~ 
turned· 

·· ·The writ may be served by delivering a copy of .the origi~al to 
the person who is charged with having the party und~r restramt or 
in custody· and. exhibiting the original, if demanded; 1f he refuse ~o 
receive it 'he shall be informed verbally of the purport of the w~·1t .. 
If he ref~ses admittance to the person wishing to make the serv1ce, 
or conceals himself, a copy of the writ may be fixed. upon some con-

. rt of the house where such person resides or conceals 
sp1cuous pa · h · · onfined · and the himself or of the place where t e priSOner IS c. ' . t t 

' · the writ Of habeas corpus shall, m all cases, s a e 
person servmg · h t' f th v1· ce ·of the fully, in his return, the· manner and t e 1me ·o e ser · 
writ. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 



Art. 11 ~28 CODE OF CRIMINAL PROCEDURE 1632 

Art. 11.28 [140] [188] [178] Return under oath 

The return of a writ of habeas corpus, under the provisions of 
the preceding Article, if made by any person other than an officer, , 
shall be under oath. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.29 [141] [189] [179] Must make return 

The person on whom the writ of habeas corpus is served shall 
immediately obey the same, and make the return required by law 
upon the copy of the original writ served on him, and this, whether 
the writ be directed to him or not. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 11.30 [142] [190] [180] How return is made 

The return is made by stating in plain language upon the copy 
of the writ or some paper connected with it: 

1. Whether it is true or not, according to the statement of the 
petition, that he has in _his custody, or under his restraint, the per
son named or described in such petition; 

2. By virtue of what authority, or for what cause, he took and · 
detains such person; 

3. If he had such person in his custody or under restraint at any 
time before the service of the writ, and has transferred him to the 
custody of another, he shall state particularly to whom, at what time, 
for what reason or by what authority he made such transfer; 

4. He shall annex to his return the writ or warrant, if any, by 
virtue of which he holds the person in custody; and 

5. The return must be signed and sworn to by the person mak
ing it. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.31 [143] [191] [181] Applicant brought before judge 
The person on whom the writ is served shall bring before the· 

judge the person in his custody, or under his restraint, unless it be 
made to appear that by reason of sickness he cannot be removed; 
in which case, another day may be appointed by the judge or court 
for hearing the cause, and for the production of the person confined; 
or the application may be heard and decided without the production 
of the person detained, by the consent of his counsel. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 11.32 [144] [192] [182] Custody pending examination 

When the return of the writ has been made, and the applicant 
brought before the court, he is no longer detained on the original 
warrant or process, but under the authority of the habeas corpus. 
The safekeeping of the prisoner, pending the examination or hear
ing, is entirely under the direction and authority of the judge or 
court issuing the writ, or to which the return is made. He may be 
bailed from day to day, or be remanded to the same jail whence he 
came, or to any other place of safekeeping under the control of the 
judge or court, till the case is finally determined. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 11.33 [145] [193] [183] Court shall allow time 
The court or judge granting the writ of habeas corpus shall 

allow reasonable time for the production of the person detained in 
custody. Acts 1965, 59th Leg., voL 2, p. 317, ch. 722. · 
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Art. 11.34 [146] [194] [184] Disobeying writ 
. When service has been made upon a person charged with the 
Illegal custo?y of another, if he refuses to obey the writ and make the 
return .reqmred by law, or, if he refuses to receive the writ or con
ceals h_Imself, the court or judge issuing the writ shall issu~ a war
rant directed to any offi~er ot: other suitable person willing to exe
cute. the same, commandmg l_nm to arrest the person charged with 
the Illegal cust~dy or detentiOn of another, and bring him before 
such court or JUdge. When such person has been arrested and 
br~ught before the court or judge, if he still refuses to return the 
w~It, or d~e~ not produc_e the person in his custody, he shall be com
mitted to Jail and remam there until he is willing to obey the writ 
of habeas corpus, and until he pays all the costs of the proceeding. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.35 [147] [195] [185] Further penalty for disobeying 
writ 

Any person disobeying the writ of habeas corpus shall also be 
liable to a civil action at the suit of the party detained, and shall 
pay in such suit fifty dollars for each day of illegal detention and re
straint, after service of the writ. It shall be deemed that a person 
has disobeyed the writ who detains a prisoner a longer time than 
three days after service thereof, unless where further time is allowed 
in the writ for making the return thereto Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 11.36 [148] [196] [186] Applicant may be brought be
fore court 

In case of disobedience of the writ of habeas corpus, the person 
for whose relief it is intended may also be brought before the court 
or judge having competent authority, by an order for t~at purpose, 
issued to any peace officer or other proper person specially named. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch .. 722. 

Art. 11.37 [149] [197] [187] Death, etc., sufficient return of 

writ . _ 
It is a sufficient return of the writ of habeas corpus that the 

person once detained has died or escaped, or that by some su
perior' force he has been taken from the custody of t~e person 
making the return· but where any such cause shall be assigned, the 
court or judge shail proceed to hear testimony; and the facts stated 
in the return shall be proved by satisfactory evidence. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 11.38 [150] [198] [188] When a prisoner dies 
\Vhen a prisoner confined in jail, or who is in .legal custody, shall 

die the officer having charge of him shall forthwith report. the same 
t ' ·ustice of the peace of the county, who sh~ll hold ~n mquest to 
a~c~r~ain the cause of his death. All the proceedmgs ~ad ~~such case; 
shall be reduced to writing, certified and retuffirn~d :s m ~ :~~=~e:a~h 
in uest. a certified copy of which shall be su cien proo o 
of ihe prisoner at the hearing of a motion under habeas corpus. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722· 

Tex.St.Supp. 1966-103 
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:Art. 11.39 · [15i] [199] [189] · Who shall represent the State 
If neither .the county nor the district attorney be present, the 

judge may appoint some qualified practicing attorney to represent the 
State,. who shall be paid the same fee allowed district attorneys for like · 
services. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.40 [152] [200] [190] Prisoner discharged 
· The judge or court before whom a person is brought by writ of 

habeas corpus. shall examine the writ and the papers attached to it; 
and if no legal cause be shown for the imprisonment or restraint, or . 
if it appear that the imprisonment or restraint, though at first legal, 
cannot for any cause be lawfully prolonged, the applicant shall be 
discharged. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.41 [153] [201] [191] Where party is indicted for cap-
ital offense 

If it appears by the return and papers attached that the party 
stands indicted for a capital offense, the judge or court having juris
diction of the case shall, nevertheless, proceed to hear such testimony 
as may be offered on the part of the State and the applicant, and may 
either remand or admit him to bail, as the law and the facts may 
justify. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 11.42 [154] [202] [192] If court has no jurisdiction 
If it appear by the return and papers attached that the judge or 

court has no jurisdiction, such court or judge shall at once remand the 
applicant to the person from whose custody he has been taken. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.43 [155] [203] [193] Presumption of innocence 
No presumption of guilt arises from the mere fact that a criminal 

accusation has been made before a competent authority. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. . 

Art. 11.44 [156] · [204] [194] Action of court upon examina-
tion 

The judge or court, after having examined the return and all 
documents attached, and heard the testimony offered on both sides, 
shall, according to the facts and circumstances of the case, proceed 
either to remand the party into custody, admit him to bail or discharge 
him; provided, that no defendant shall be discharged after indictment 
without bail. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.45 [1.57] [205] [1.95] Void or informal 
If it appears that the applicant is detained or held under a war

rant of commitment which is informal, or void; yet, if from the docu
ment on which the warrant was based, or from the proof on the hear
ing of the habeas corpus, it appears that there is probable cause to 
believe that an offense has been committed by the prisoner, he shall not 
be discharged, but shall be committed or held to bail. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 
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Art. 11.46 [158] [206] [196] If proof shows offense . 
Wh.ere, twon an examinat_ion under habeas corpus, it appears to 

the court or JUdge that there IS probable cause to believe that an of
fense has been COJ?mitted by tfl.e prisone;r, he shall not be discharged, 

·but shall be committed or admitted to bml. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 11.4 7 [159] [207] [197] May summon magistrate 

To ascertain the grounds on which an informal or void warrant 
has ~een issued~ the judge or court may cause to be summoned the 
magi~trate. who. Issued the warrant, and may, by an order, require him 
to brmg With him all the papers and proceedings touching the matter. 
The attendance of such magistrate and the production of such pape1·s 
may be enforced by warrant of arrest. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 11.48 [160] [208] [198] W1·itten issue not necessary 
It shall not be necessary, on the trial of any cause arising under 

habeas corpus, to make up a written issue, though it may be done by 
the applicant for the writ. He may except to the sufficiency of, or 
controvert the return or any part thereof, or allege any new matter in 
avoidance. If written denial on his part be not made, it shall be con-

. sidered, for the purpose of investigation, that the statements of said 
return are contested by a denial of the same; and the proof shall be 
heard accordingly, both for and against the applicant for relief. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.49 [161] [209] [199] Order of argument 
The applicant shall have the right by himself or counsel to open 

and conclude the argument upon the trial under habeas corpus: Acts 
1965, 59th Leg.,. vol. 2, p. 317, ch. 722. 

Art. 11.50 · [162] [210] [200] Costs 
The judge trying the cause under habeas CO~PU? may make such 

order as is deemed right concerning the cost of. brmgmg t~e defendant 
before him and all other costs of the proceedmg, awardmg the same 
either agai~st the person to whom the writ was directed, the person 
seeking relief, or may award no costs at all. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 11.51 [163] [211] [201] Record of proceedings 
If a writ of habeas corpus be made returnable before a court in 

session, all the proceedings had shall be entered of record ?Y t~e clerk 
thereof, as in any other case in such court. W~en the ~ohon IS heard 
out of the county where the offense was c?mm1tte~, or m the Court of 
Criminal Appeals, the clerk shall transmit a certified c~py of a!l t~e 
proceedings upon the motion to the clerk of the court whi~h has JUr~~
diction of the offense. Acts 1965, 59th Leg., vol. 2, p . .:>17, ch. 7 · 

Art. 11.52 [164] [212] [202] Proceedings had in vacation 
If the return is made and the proceedings had ~efore a jud~~ of a 
t · t'on he shall cause all of the proceedmgs to b~ wntten, 

cour m vaca 1 ' d them to be filed with the clerk of 
~!l~~~~~i~~hi~ht~~;a;;isdfcti~~u~~ tl1e offense,n who shall keep them 
safely. Acts 1965, 59th Leg., vol. 2,p. 317, ch. 122.. .· . 
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Art. 11.53 [165] [213] [203] Construing the two preceding 
Articles 

The two preceding Articles refer only to cases where an applicant 
is held under accusation for some offense; in all other cases the pro
ceedings had before the judge shall be filed and kept by the clerk of the 
court hearing the case. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.54 [166] [214] [204] Court may grant necessary or
ders 

The court or judge granting a writ of habeas corpus may grant all 
necessary orders to bring before him the testimony taken before the 
examining court, and may issue process to enforce the attendance of 
witnesses. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.55 [167] [215] [205] Meaning of "return" 
The word "return", as used in this Chapter, means the report 

made by the officer or person charged with serving the writ of habeas 
corpus, and also the answer made by the person served with such writ. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.56 [168] [216] [206] Effect of discharge before in
dictment 

Where a person, before indictment found against him, has been 
discharged or held to bail on habeas corpus by order of a court or judge 
of competent jurisdiction, he shall not be again imprisoned or detained 
in custody on an accusation for the same offense, until after he shall 
have been indicted, unless surrendered by his bail. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 11.57 [169] [217] [207] Writ after indictment 

Where a person once discharged or admitted to bail is afterward 
indicted for the same offense for which he has been once arrested, he 
may be committed on the indictment, but shall be again entitled to the 
writ of habeas corpus, and may be admitted to bail, if the facts of the 
case render it proper; but in cases where, after indictment is found, 
the cause of the defendant has been investigated on habeas corpus, 
and an order made, either remanding him to custody, or admitting 
him to bail, he shall neither be subject to be again placed in custody, 
unless when surrendered by his bail, nor shall he be again entitled to 
th~ yvrit of habeas corpus, except in the special cases mentioned in 
this Chapter. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.58 [170] [218] [208] Person committed for a capital 
offense 

- If the accusation against the defendant for a capital offense has 
been heard on habeas corpus before indictment found, and he shall 
have _been committed after such examination, he shall not be entitled 
to the writ, unless in the special cases mentioned in Articles 11.25 and 
11.59. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.59 [171] [219] [209] Obtaining writ a second time 
- A party may-obtain the writ of habeas corpus a second time by 

stating in a motion therefor that since the hearing of his first motion 
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Important testimony has been obtained which it was not in his power 
to produce at th~ former hearing. He shall also set forth the testi
mony so !1-ewly discovered; and if it be that of a witness, the affidavit 
of the Witness shall also accompany such motion. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch; 722. 

Art. 11.60 [172] [220] [210] Refusing to execute writ 

. · Any officer to whom a writ of habeas corpus or other writ waT
rant or p1·ocess authorized by this Chapter shall be directed, delivered o: tendered, who refuses to execute the same according to his direc
tiOns, or _who wm.~tonly delays the service or execution of the same, 
shall be liable to fme as for contempt of court. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. · 

Art. · 11.61 · [173] [221] [211] Refusal to obey writ 

Any one .having another in his custody, or under his power, con
trol or restram~ who refuses·to obey a writ of habeas corpus, or who 
evades the service of the same, or places the person illegally detained 
under the control of another, removes him, or in any other manner 
attempts to evade the operation of the writ, shall be dealt with as 
provided in Article 11.34 of this Code. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 1 L62 [174] [222] [212] Refusal to give copy ofprocess 

Any jailer, sheriff or other officer who has a prisoner in his cus
tody and refuses, upon demand, to furnish a copy of the process under 
which he holds the person, is guilty of an offense, and shall be dealt 
with as provided in Article 11.34 of this Code for refusal to return the 
writ therein required. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
! 

Art .. 11.63 [175] [223] [213] Held under Federal authority 

No person shall be discharged under the writ of habeas corpus 
who is in custody by virtue of a commitment for any offense exclusive
ly cognizable by the courts o.f the United States, or by o:rd~r o_r 1~rocess 
issuing out of such courts m cases where they have J~risdicti~m, or 
who is held by virtue of any legal engagement or enlistment m the 
army, or who, being rightfully subject to the rules and a.rticles of war, 
is confined by any one legally actmg under the autl;onty thereof! or 
who is held as a prisoner of war under the authority of the Umted 
States. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 11.64 [176] [224] [214] Application of Chapter 
This Chapter applies to aU cases of habeas corpus for the enlaFge

ment of persons illegally held in cus!o~y or in ~ny manner ~estramed 
in their personal liberty, for the adnps~10n of pnsoners to ba_1l, and for 
the discharge of prisoners before mdictment upon a hearmg of the 
testimony Instead of a writ of habeas corpus m other cases hereto
fore used,· a simple order shall be substituted. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 



LIMIT AT ION. AND VENUE 

CHAPTER TWELVE 

LIMITATION 
Art. 
12.01 Treason; theft or conversion by executor, administrator or guard-

ian ; forgery. 
12.02 Rape. 
12.03 Theft, etc., five years. 
12.04 Other felonies. 
12.05 Misdemeanors, two years. 
12.06 Computation. 
12.07 Absence from State and time of pendency of indictment, etc., not 

computed. 
12.08 An indictment is "presented," when. 
12.09 An information is "presented," when. 

Article 12.01 [177] [225] [215] Treason; theft or conver
sion by executor, administrator or guardian; 
forgery 

An indictment for the following offenses may be presented within 
ten years from the time of the commission of the offense, and not 
afterward: 

1. treason; 
2. theft or conversion of any estate, real, personal or mixed, by 

an executor, administrator, guardian or trustee, with intent to defraud 
any creditor, heir, legatee, ward, distributee, beneficiary or settlor of 
a trust interested in such estate; 

3. forgery or the uttering, using or passing of forged instru
ments. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 12.02 [178] [226] [216] Rape 
An indictment for rape may be presented within one year, and not 

afterward. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 12.03 [179] [227] [217] Theft, etc., five years 
An indictment for felony theft, arson, burglary, robbery and coun

terfeiting may be presented within five years, and not afterward. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 12.04 [180] [228] [218] Other felonies 
An indictment for any other felony may be presented within 

three years from the commission of the offense, and not afterward; 
except murder, for which an indictment may be presented at any 
time. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 12.05 [181] [229] [219] Misdemeanors, two years 
An indictment or information for any misdeme:mor may be pre

sented within two years from the commission of the offense, and not 
afterward. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

1638 
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Art. 12.06 [182] [230] [220] Computation

The day on which the offense was committed and the day on which 
the indictment or information is presented shall be excluded from the 
computation of time.. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 12.07 [183] [231] [221] Absence from State a:nd time of
pe:ndency of indictment, etc., not computed

1. The time during which the accused is absent from the State
shall not be computed in the period of limitation .. 

2. The time during the pendency of an indictment, information,
or complaint shall not be computed in the period of limitation. 

3. The term "during the pendency," as used herein, means that
period of time beginning with the day the indictment, information, or 
complaint is filed in a court of competent jurisdiction, and ending with 
the day such accusation is, by an order of a trial court having juris
diction thereof, determined to be invalid for any reason. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 12.08 [184] [232] [222] Au indictment is "prese51ted,n

when

An indictment is considered as "presented," when it has been duly 
acted upon by the grand jury and received by the court. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 12.09 [185] [233] [223] An information is "presented,"
when

An information is considered as "presented," when it has been 
filed by the proper officer in the proper court. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 
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Article 13.01 [186] [234] [224] Offenses not committed in 
the State 

Prosecutions for offenses committed wholly or in part without, 
and made punishable by law within this State, may be begun and 
carried on in any county in which the offender is found. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.02 [187] [235] [225] Forge~ 
Forgery may be prosecuted in any county where the written in

strument was forged, or where the same was used or passed, or at
tempted to be used or passed, or deposited or placed with another 
person, firm, association, or corporation either for collection or credit 
for the account of any person, firm, association or corporation. All 
forging and uttering, using or passing of forged instruments in writ
ing which concern or affect the title to land in this State may be prose
cuted in Travis County, or in the county in which such land, or any 
part thereof, is situated. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.03 [188] [236] [226] Counterfeiting 
Counterfeiting may be prosecuted in any county where the of

fense was committed, or where the counterfeit coin was passed, or 
attempted to be passed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.04 [189] [237] [227] Perjury and false swearing 
Perjury and false swearing may be prosecuted in the county 

where committed, or in the county where the false statement is used 
or attempted to be used. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.05 [190] [238] [228] On the bounda~ of two conn-
ties 

An offense committed on the boundary of any two counties, or 
within four hundred yards thereof, may be prosecuted and punished 
in either county. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.06 [191] [239] [229] Person dying out of the State 
If any person, being at the time within this State, shall inflict 

upon another, also within this State, an injury of which such person 
afterward dies without the limits of this State, the person so offend
ing shall be liable to prosecution in the county where the injury was 
inflicted. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 
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Art. 13.07 [192] [240] [230] Person within the State in11ict
ing injury on another out of the State 

If a person, being at the time within this State shall inflict 
1;1POn another ?Ut o~ this State an injury by reason of ~hich the in
JUr~d person dies Without the limits of this State, he may be prosecut
ed m the county where he was when the injury was inflicted. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.08 [193] [241] [231] Person without the State inflict-
ing an injury on one within 

If a person, ?eing at the time without this State, shall inflict up
on another who. ·Is at the time within this State, an injury causing 
death, he may be prosecuted in the county where the person injured 
dies. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.09 [194] [242] [232] Committed on a boundary 
stream 

If an offense be committed upon any river or stream the boundary 
of this State, it may be prosecuted in the county th~ boundary of 
which is upon such stream or river, and the county seat of which 
is nearest the place where the offense was committed. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 13.10 [195] [243] [233] Injured in one county and dying 
in another 

If a person receives an in.lury in one county and dies in another 
by reason of such injury, the offender may be prosecuted in the county 
where the injury was received or where the death occurred, or in the 
county where the dead body is found. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 13.11 [196] [244] [234] Committed on a boundary 
Where a river or other stream or highway is the boundary be

tween two counties, any offense committed on such river, stream or 
highway at a place where it is such boundary, is punishable in either 
county. Acts 1965, 59th Leg., voL 2, p. 317, ch. 722. 

Art. 13.12 [197] [245] [235] Theft 
Where property is stolen in one county and carried off by the 

offender to another, he may be prosecuted either in the ~ounty ~here 
he took the property or in any other county through or mto wh1ch he 
may have carried it. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.13 [198] [246] Mortgaged property 
When mortgaged property is taken from one county and unlaw

fully disposed of in another county, the offender. may be pros~cuted 
either in the county in which such prop~rty w.as dispo~ed of, _?r.m _the 
county from which it was removed, or m which the lien on It Is reg
istered. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.14 [199] [247] [236] Accomplices and accessories to 
theft 

Accomplices and accessories to theft may be prosecuted in any 
county where the theft was committed, or in any other county through 
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· or into which the property may be carried by either the principal, ac
complice, or accessory to the offense. Acts 1965, 59th Leg., vol. 2, p. 
317, eh. 722. 

Art. 13.15 [200] [248] [237] Receiving and concealing stolen 
property 

Receiving and concealing stolen property may be prosecuted in 
the county where the theft was committed, or in any other county 

·through or into which the property may have been carried by the per
son stealing the same, or in any county where the same may have 
been received or concealed by the offender. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 13.16 [201] 249] [238] By commissioner of deeds 
Offenses committed out of this State by a commissioner of deeds, 

or other officer acting under the authority of this State, may be prose
cuted in any county of this State. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 13.17 [202] [250] [239] On vessels 
An offense committed on board a vessel which is at the time upon 

any navigable water within the boundaries of this State, may be prose
cuted in any county through which the vessel is navigated in the course 
of her voyage, or in the county where the voyage commences or ter
minates. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

· Art. 13.18 [203] [251] [240] Embezzlement 
Embezzlement may be prosecuted in any county in which the 

offender may have taken or received the property, or through or into 
which he may have undertaken to transport it. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. · · 

Art.- 13.19 [204] [252] [241] False imprisonment, . kidnap
ping and abduction 

Venue for false imprisonment, kidnapping and abduction be
longs either to the county in which the offense was committed, or to 
any county through, into or out of which the person falsely imprison
ed, kidnapped or taken in such manner as to constitute abduction may 
have been carried. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.20 [205] [253] [242] Conspkacy 
Conspiracy may be prosecuted in the county where the conspiracy 

was entered into,· or in the county where the same was agreed to be 
executed; and when the conspiracy is entered into in another State, 
territory or country, to commit an offense in this State, the offense may 
be prosecuted in the county where such offense was agreed to be com
mitted, or in any county where any one of the conspirators may be 
found, or in Travis County. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.21 [206] Bigamy 
Bigamy may be prosecuted in the county where the bigamous 

marriage occurred or in any county in this State in which the parties 
to such bigamous marriage may live or cohabit together as man and 
wife. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 13.22 [207] [254] Rape 

. Rape may be prosecuted in the county in which it is committed, 
~n· m any county of the judicial district in which it is committed or 
m any county of the judicial district the judge of which resides n~ar
est the county seat of the county in which the offense is committed. 
When the judicial district comprises only one county, prosecutions 
may ~e commenced and carried on in that county, if the offense be 
committed there, or in any adjoining county. When it shall come to 
the kn?wled¥e of any district judge whose court has jurisdiction un
der this Article that rape has probably been committed, he shall im
mediately, if his court be in session, and if not in session, then, at the 
first term thereafter in any county of the district call the attention of 
the grand jury thereto; and if his court be in s~ssion, but the grand 
jury has been discharged, he shall immediately recall said grand 
jury to investigate the accusation. Prosecution for rape shall take 
precedence in all cases in all courts ; and the district courts are au
thorized and directed to change the venue in such cases whenever it 
shall be necessary to secure a speedy trial. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 13.23 [208] [255] [243] Conviction or. acquittal in an
other State 

When an act has been committed out of this State by an inhabi
tant thereof, and such act is an offense by the laws of this State, and 
is also an offense by the laws of the place where the same was done, 
a conviction or acquittal of the offender, under the laws of the place 
where the offense was committed, is a bar to the prosecution in this 
State. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 13.24 [209] [256] [244] Jurisdiction in different coun-

ties 
Where different counties have jurisdiction of the same offense, 

conviction or acquittal of the offense in one county is a bar to any 
further prosecution in any other county. Acts 1965, 59th ·Leg., vol. 
2, p. 317, ch. 722. 

Art. 13 .. 25 [210] [257] [245] Proof of venue 
In all cases mentioned in this Chapter, the indictment or infor

mation, or any proceeding in the case, may alle~e t~at the .offense was 
committed in the county where the prosecution IS carried on. To 
sustain the allegation of venue, it shall only be necessary to prove 
that by reason of the facts in the case, the county where such prosecu
tion is carried on has jurisdiction. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 13.26 [211] [258] [246] Other offenses 
If venue is not specific.ally s!ated, the proper county f?tt tge ~ot 

ecution of offenses is that m which the offense was comm1 e . c s. 
1965, 59th Leg., vol. 2, P· 317, ch. 722· 
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CHAPTER FOURTEEN 

ARREST WITHOUT WARRANT 
Art. 
14.01 Offense within view. 
14.02 Within view of magistrate. 
14.03 Authority of municipality. 
14.04 When felony has been committed. 
14.05 Rights of officer.· 
14.06 Must take offender before magistrate. 

Article 14.01 [212] [259] [247] Offense within view 

.. A peace officer or any other person, may, without warrant, ar
rest an offender when the offense is committed in his presence or 
within his view, if the offense is one classed as a felony, or as ari of
fense against the public peace. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 14.02 [213] [260] [248] Within view of magistrate · 

A peace officer may arrest, without warrant, when a felony or 
breach of the peace has been committed in the presence or within the 
view of a magistrate, and such magistrate verbally orders the arrest of 
the offender. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 14.03 [214] [261] [249] Aut~ority of municipality . 

The municipal authorities of towns and cities may establish rules 
authorizing the arrest, without warrant, of persons found in suspi
cious places, and under circumstances which reasonably show that 
such persons have been guilty of some felony or breach of the peace, 
or threaten, or are about to commit some offense against the laws. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722._ · 

.Art. 14.04 [215] [262] [250] When felony has been commit
ted 

Where it is shown by satisfactory proof to a peace officer, upon the 
representation of a credible person, that a felony has been committed, 
:and that the offender is about to escape, so that there is no time to 
procure a warrant, such peace officer may, without warrant; pursue 
and arrest the accused. Acts 1965, 59th Leg., vol. 2, P.· 317, ch. 722. 

Art .. 14.05 [216] [263] [251] Rights of officer 

In each case enumerated where arrests may be lawfully made 
without warrant, the officer or person making the arrest is justified in 
.adopting all the measures which he might adopt in cases of arrest un· 
.der warrant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 14.06 [217] [264] [252] Must take offender before mag
istrate 

In each case enumerated in this Code, the person making the ar
rest shall immediately take the person arrested before the magistrate 
who may have ordered the arrest or before some magistrate of the 
county ·where the arrest was made without an order. The magistrate 
shall immediately perform the duties described in Article 15.17 of 
this Code. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER FIFTEEN 

ARREST UNDER WARRANT 

Art. 
15.01 Warrant of arrest. 
15.02 Requisites of warrant. 
15.03 Magistrate may issue warrant or summons. 
15.04 Complaint. 
15.05 Requisites of complaint. 
15.06 Warrant extends to every part of the State. 
15.07 Warrant issued by other magistrate. 
15.08 Warrant may be telegraphed. 
15.09 Complaint by telegraph. 
15.10 Copy to be deposited; 
15.11 Duty of telegraph manager. 
15.12 Warrant or complaint must be under seal. 
15.13 Telegram prepaid. 
15.14 Warrant may be directed to any person. 
15.15 Private person executing warrant. 
15.16 How warrant is executed. 
15.17 Duties of arresting officer and magistrate. 
15.18 Arrest for out-of-county offense. 
15.19 Notice of arrest. 
15.20 Duty of sheriff receiving notice. 
15.21 Prisoner discharged if not timely demanded. 
15.22 When a person is arrested. 
15.23 Time of arrest. 
15.24 What force may be used. 
15.25 l\:Iay break door. 
15.26 Authority to arrest must be made known. 
15.27 Escaped prisoner. 

Article 15.01 [218] [265] [253] Warrant of arrest

A "warrant of arrest" is a written order from a magistrate, 
directed to a peace officer or some other person specially named, com
manding- him to take the body of the person accused of an offense; to be 
dealt with according to I�w. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

· · 

Art. 15.02 [219] [266]. [254:]_ Requisites of wa:s,-r.ant: : . .
· It issues in the name of "The State .of Texa,s", and shall be suffi�

cient, without regard to form, if if have these substantial requi
sites: 

· .. : : ;
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-.. 1. . It must spe~ify the name of: the p~rson whose arrest is· or
dered, if it be known, if unknown, then some reasonably definite de
scription must be given of him . 

. 2. It must state that the person is accused of some offense 
against the laws of the State, naming the offense. 
· 3.- It must be signed by the magistrate, and his office be named in 
the body of the warrant, or in connection with his signature. Acts 
1965, 59th Leg., vol. 2, p. 317,- ch. 722. 

Art. 15.03 [220] [267] [255] Magistrate may issue warrant 
or summons 

(a) A magistrate may issue a warrant of arrest or a summons: 
1. In any case in which he is by law authorized to order verbally 

the arrest of an offender; 
2. When any person shall make oath before the magistrate that 

another has committed some offense against the laws of the State; 
~d . 

3. In any case named in this Code where he is specially au
thorized to issue warrants of arrest. 

(b) A summons may be issued in any case where a warrant may 
be issued, and shall be in the same form as the warrant except that 
it shall summon the defendant to ·appear before a magistrate at a 
stated time and place. The summons shall be served upon a defend
ant by delivering a copy to him personally, or by leaving it at his 
dwelling house or usual place of abode with some person of suitable 
age and discretion then residing therein or by mailing it to the de
fendant's last known address. If a defendant fails to appear in re
sponse to the summons a warrant shall be issued. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. · 

Art. 15.04 [221] [268] [256] Complaint 
The affidavit made before the magistrate or district or county 

attorney is called a Hcomplaint" if it charges the commission of an 
offense. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.05 [222] [269] [257] Requisites of complaint 
The complaint shall be sufficient, without regard to form, if it 

have these substantial requisites: 
1. It must state the name of the accused, if known, and if not 

known, must give some reasonably definite description of him. 
2. It must show that the accused has committed some offense 

against the laws of the State, either directly or that the affiant has 
good reason to believe, and does believe, that the accused has com
mitted such offense. 

3. It must state the time and place of the commission of the 
offense, as definitely as can be done by the affiant. 

4. It must be signed by the affiant by writing his name or affix
ing his mark. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.06 [223] [270] [258] Warrant extends to every part 
of the State· .. 

A warrant of arrest, issued by any county or district clerk, or 
by any magistrate (except mayors or recorders of an incorporated 
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City ~r town), shall. extend to ~ny ~art of the State; and any peace 
office1 to whom smd warrant Is directed, or into whose hands the 
~arne has bee~ tr~nsferred, shall be authorized to execute the same 
many county m this State. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.07 [224] [271] [259] Warrant issued by other magis~ 
trate . 

. 'When a wan:ant of arrest is issued by any mayor or recor.der of 
an mcorporated city or town, it cannot be executed in another county 
than the one in which it issues, except: 
. · 1. It be endorsed by a judge of a court of record, in v,rhich case 
It may be executed anywhere in the State; or 

2. If it. be endor~ed by any magistrate in the county in which 
the accused IS found, It may be executed in such county. The en
dorsement may be: "Let this warrant be executed in the county 
of ........ ". Or, if the endorsement is made by a judge of a court 
of record, then the endorsement may be: "Let this warrant be ex
ecuted in any county of the State of Texas". Any other words of 
the same meaning will be sufficient. The endorsement shall be-dated, 
and signed officially by the magistrate making it. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 15.08 [225] [272] [260] Warrant may be telegraphed 
. A warrant of arrest may be forwarded by .. telegr~ph fro~. ~ny 

telegraph office to another in this State. . If issued by any magistrate 
named in Article 15.06, the peace officer receiving the. same shall 
execute it without delay. If it be issued by any other magistrate than 
is named in Article 15.06, the peace officer receiving the same shall 
proceed with it to the nearest magistrate of his county, who shall 
endorse thereon, in substance, these words : 

"Let this warrant be executed in the county of ........... ", 
which endorsement shall be dated and signed officially by the magis
trate making the same. Acts 1965, 59th Leg.,· vol. 2, ·p. 317, ch. 722. 

Art. 15.09 [226] [273] [261] Complaint by telegraph 
A complaint in accord.ance wi~h Article 15.05, _may be.telegraphed: 

as provided in the precedmg Article, to any magistrate m. the. State, 
and the magistrate who receives the same shall forthwith Issue a 
warrant for. the arrest of the accused; and the accused, when ar
rested, shall be dealt with as provided in this Chapter in similar cases. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 15.10 [227] [274] [262] Copy to be deposited · 
. A certified copy of the original warrant or complaint, ce_rtified. ~o 

by the magistrate issuing or taking the same, ~hall be deposi~ed w1th 
the manager of the telegraph office from wh!ch the same IS to be 
forwarded taking precedence over other busmess, to. the plac~ of 
its destin~tion or to the telegrap~. office nearest thereto, precisely 
as it is written, including the certificate of the seal attached. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.11 [228] [275] [263] Duty of telegraph ma~ager 
When a warrant or complaint is received at a t~le~raph office 

for delivery, it shall be delivered to the party to whom 1t Is addressed 
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as soon as practicable, written on the proper blanks of the telegraph 
company and certified to by the manager of the telegraph office as 
being a true and correct copy of the warrant or complaint received 
at his office. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.12 [229] [276] [264] Warrant or complaint must be 
under seal 

No manager of a telegraph office shall receive and forward a 
warrant or complaint unless the same shall be certified to under the 
seal of a court of record or by a justice of the peace, with the cer
tificate under seal of the district or county clerk of his county that 
he is a legally qualified justice of the peace of such county; nor shall 
it be lawful for any magistrate to endorse a warrant received by 
telegraph, or issue a warrant upon a complaint received by telegraph, 
unless all the requirements of the law in relation thereto have been 
fully complied with. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.13 [230] [277] [265] Telegram prepaid 
Whoever presents a warrant or complaint to the manager of a 

telegraph office to be forwarded by telegraph, shall pay for the same 
in advance, unless, by the rules of the company, it may be sent collect. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.14 [231] [278] [266] Warrantmaybedirectedtoany 
person 

If it is made known by satisfactory proof to the magistrate that 
a peace officer cannot be procured to execute a warrant of arrest, or 
that such delay will be occasioned in procuring the services of a peace 
officer that the accused will probably escape, such warrant may be 
directed to any suitable person who is willing to execute the same; 
and in such case, his name shall be set forth in the warrant. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.15 [232] [279] [267] Private person executing war
rant 

No person other than a peace officer can be compelled to execute 
a warrant of arrest; but if any person shall undertake its execution, 
he shall be bound to do so under all the penalties to which a peace 
officer would be liable. He has the same rights, and is governed by 
the same rules as apply to peace officers. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 15.16 [233] [280] [268] How warrant is executed 
The officer or person executing a warrant of arrest shall im

mediately take the person before the magistrate who issued the war
rant or before the magistrate named in the warrant, if the magis
trate is in the same county where the person is arrested. If the is
suing or named magistrate is in another county, the person arrested 
shall immediately be taken before some magistrate in the county in 
which he was arrested. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.17 Duties of arresting officer and magistrate 
In each case enumerated in this Code, the person making the 

arrest shall immediately take the person arrested before some magis-
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tra:te ?f the county where the accused was arrested. The magistrate 
shall mform t~e person arrested of the accusation against him and 
o~ any affidavit filed ther~with, of his right to retain counsel, of his 
l'lght to request the appomtment of counsel if he is unable to obtain 
~ounsel, and of his right to have an examining trial. He shall also 
mform the person arrested that he is not required to make a state
ment and. that any statement made by him may be used against him. 
The mag~strate shall allow the person arrested reasonable time and 
opportumty to consult counsel and shall admit the person arrested 
to bail if allowed by law. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.18 [235] [282] [270] Arrest for out-of-county offense 
One arrested under a warrant issued in a county other than the 

one in which the person is arrested shall be taken before a magistrate 
of the county where the arrest takes place who shall take bail, if al
lowed by law, and immediately transmit the bond taken to the court 
having jurisdiction of the offense. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. . . 

Art. 15.19 [236] [283] [271] Notice of arrest 

If the accused fails or refuses to give bail, as provided in the 
preceding Article, he shall be committed to the jail of the county 
where he was arrested; and the magistrate committing him shall 
immediately notify the sheriff of the county in which the offense is 
alleged to have been committed of the arrest and commitment, which 
notice may be given by telegraph, by mail or by other written notice. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.20 [237] [284] [272] Duty of sheriff receiving notice 
The sheriff receiving the notice shall forthwith go or send for 

the prisoner and have him brought before the proper court or magis
trate. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.21 [238] [285] [273] Prisoner discharged if not time-
ly demanded 

If the proper officer of the county where. the offense is alleged 
to have been committed does not demand t.he pr1so~er and take c.harge 
of him within ten days from the day he IS committed, such prisoner 
shall be discharged from custody. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 15.22 [239]. [286] [274] When a person is arrested 
A person is arrested when he has been actually placed ~nder 

restraint or taken into custody by an officer or perso.n exe~utmg a 
warrant of arrest, or by an officer or person arrestmg Without a 
warrant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.23 [240] [287] [275] Time of arrest 
An arrest may be made on any day or at any time of the day 

or night. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.24 [241] [288] [276] What force may be used 
In making an arrest, all reasonable means are permitted to be 

used to effect it. No greater force, however, shall be resorted to 
Tex.St.Supp. 1966-104 
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than is necessary to secure the arrest and detention of the accused. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.25 [242] [289] [277] ~ay break door 
In case of felony, the officer may break down the door of any 

house for the purpose of making an arrest, if he be refused admit
tance after giving notice of his authority and purpose. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 15.26 [243] [290] [278] Authority to arrest must be 
made known 

In executing a warrant of arrest, it shall always be made known 
to the accused under what authority the arrest is made; and if re
quested, the warrant shall be exhibited to him. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 15.27 [244] [291] [279] Escaped prisoner 

If a person arrested shall escape, or be rescued, he may be re
taken without any other warrant; and for this purpose, all the means 
may be used which are authorized in making the arrest in the first 
instance. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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CHAPTER SIXTEEN 
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Article 16.01 [245] [292] [280] Examining trial 

· \Y~en th~ accused has been brought before a magistrate for an 
exammmg tnal that officer shall proceed to examine into the truth 
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of the ac:usation made, allowing the accused, however, sufficient time 
to procure counsel. In a proper. case, the magistrate may appoint 
counsel to represent a~ accuse.d m_such. examining trial only, to be 
compensated as otherwise pl:ovided m this Code. The accused in any 
felonY; case shall have the nght to an examining trial before indict
ment m the county having jurisdiction of the offense whether he be in 
custod~ or on bail, at which time the magistrate at'the hearing shall 
determme the amount or sufficiency of bail, if a bailable case. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.02 [246] [293] [281] Examination postponed 

~he ~agistrate may at the request of either party postpone the 
exammatwn to procure testimony; but the accused shall in the mean
while be detained in custody unless he give bail to be present from day 
to day before the magistrate until the examination is concluded, which 
he may do in all cases except murder and treason. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 16.03 [247] [294] [282] Warning to accused 

Before the examination of the witnesses, the magistrate shall in
form the accused that it is his right to make a statement relative to the 
accusation brought against him, but at the same time shall also inform 
him that he cannot be compelled to make any statement whatever, and 
that if he does make such statement, it may be used in evidence 
against him. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.04 [248] [295] [283] Voluntary statement 
If the accused desires to make a voluntary statement, he may do 

so before the examination of any witness, but not afterward. His 
statement shall be reduced to writing by or under the direction of the 
magistrate, or by the accused or his counsel, and shall be signed by ~he 
accused by affixing his name or mark, but shall not be sworn to by him. 
The magistrate shall attest by his own certificate and signature to the 
execution and signing of the statement. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 16.05 [249] [296] [284] Witness placed under rule 
The magistrate shall, if requested by the accused or his counsel, 

or by the prosecutor, have all ~he witnesses plac~d in charge of an 
officer so that the testimony g1ven by any one Witness shall not be 
heard by any of the others. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.06 [250] [297] [285] Counsel may examine witness 
The counsel for the State, and the accus~d or his counsel may 

question the witnesses on direct or cross exa~matwn .. If no counsel 
appears for the State the magistrate may examme the witnesses. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.07 [251] [298] [286] Same rules of evidence as on 

final trial 
The same rules of evidence shall apply to an~ gove~n a trial before· 

an examining court that apply to and govern a fmal tnal. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 16.08 [252] [299] [287] Presence of the accused 
The examination of each witness shall be in the presence of the 

accused. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.09 [253] [300] [288] Testimony reduced to writing 
The testimony of each witness shall be reduced to writing by or 

under the direction of the magistrate, and shall then be read over to 
the witness, or he may read it over himself. Such corrections shall be 
made in the same as the witness may direct; and he shall then sign the 
same by affixing thereto his name or mark. All the testimony thus 
taken shall be certified to by the magistrate. In lieu of the above pro-· 
vision, a statement of facts authenticated by State and defense counsel 
and approved by the presiding magistrate may be used to preserve the 
testimony of witnesses. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.10 [254] [301] [289] Attachment for witness 
The magistrate has the power in all cases, where a witness resides 

or is in the county where the prosecution is pending, to issue an at
tachment for the purpose of enforcing the attendance of such wit
ness; this he may do without having previously issued a subpoena 
for that purpose. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.11 [255] [302] [290] Attachment to another county 
The magistrate may issue an attachment for a witness to any 

county in the State, when affidavit is made by the party applying 
therefor that the testimony of the witness is material to the prosecu
tion, or the defense, as the case may be; and the affidavit shall fur
ther state the facts which it is expected will be proved by the witness; 
and if the facts set forth are not considered material by the magis
trate, or if they be admitted to be true by the adverse party, the at
tachment shall not issue. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.12 [256] [303] [291]. Witness need not be tendered 
his witness fees or expenses 

A witness attached need not be tendered his witness fees or 
expenses. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.13 [257] [304] [292] Attachment executed forthwith 
The officer receiving the attachment shall execute it forthwith by 

bringing before the magistrate the witness named therein, unless such 
witness shall give bail for his appearance before the magistrate at the 
time and place required by the writ. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 16.14 · [258] [305] [293] Postponing examination 
After examining the witness in attendance, if it appear to the 

magistrate that there is other important testimony which may be had 
by a postponement, he shall,. at the request of the prosecutor or of .the 
defendant, postpone the hearing for a reasonable time to enable sucli 
testimony to be procured; but in such case the accused shall remain in 
the· custody of the. proper officer until the day fixed for such further 
~xa:i:riination. No postponement shall take place, unless.a sworri state-: 
ment be made by the defendant, or the prosecutor,. setting for~h ·the, 

- ·' . ' . . ' ,' . 
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n~me and residence of the witness, and the facts which it is expected 
Will be proved. If it be testimony other than that. of a witness, the 
stat~ment Jl!ade ~hall set forth the nature of the evidence. If the 
magistrate Is. satisfied that the testimony is not material, or if the 
same be admitted to be true by the adverse party, the postponement 
shall be refused. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.15 [259] [306] [294] Who may discharge capital of
fense 

The exa?lin~tion of one accused of a capital offense shall be con
ducted by. a }UStlce of the pe~ce, county judge, county court at law, or 
county cr1mmal court. The JUdge may admit to bail, except in capital 
cases where the proof is evident. Acts 1965 59th Le<Y vol 2· p 317 
ch. 722. ' "''' · ' · ' 

Art. 16.16 [260] [307] [295] If insufficient bail has been 
taken 

Where it is made to appear by affidavit to a judge of the Court of 
Criminal Appeals, district or county court, that the bail taken in any 
case is insufficient in amount, or that the sureties are not good for the 
amount, or that the bond is for any reason defective or insufficient, 
such judge shall issue a warrant of arrest, and require of the defend
ant sufficient bond and security, according to the nature of the case. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.17 [261] [308] [296] Decision of judge 
After the examining trial has been had, the judge shall make an 

order committing the defendant to the jail of the proper county, dis
charging him or admitting him to bail, as the law and facts of the case 
may require. Failure of the judge to make or enter an order within 
48 hours after the examining trial has been completed operates as a 
finding of no probable cause and the accused shall be discharged. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.18 [262] [309] [297] When no safe jail 
If there is no safe jail in the county in which the prosecution is 

carried on, the magistrate may commit defendant to the nearest safe 
jail in any other county. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 16.19 [263] [310] [298] Warrant in such case 
The commitment in the case mentioned in th~ preceding Artic~e 

shall be directed to the sheriff of the county. to wh1ch the defe~dant IS 
sent, but the sheriff of the county .from 'Yhich the defendant IS tak~n 
shall be required to deliver the pnsoner mto the ha;;ds of th~ shenff 
to whom he is sent. Acts 1965, 59th Leg., vol. 2, P· u17, ch. 7 .... 2. 

Art. 16.20 [264] [311] [299] "Commitment" . 
A " m'tment" is an order signed by the proper magis~rate 

directingc~~he~iff to receive and place. in jail t.h~ pe:son so committed. 
It will be sufficient if it have the followmg reqmsites · · 

1. That it run in the name of "The State of Texas"; . . .. 
2. That it be addressed. to the sheriff of the county to the Jail of 

which the defendant is committed; 
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3. That it state in plain language the offense for which the 
defendant is committed, and give his name, if it be known, or if un
known, contain an accurate description of the defendant; 

4. That it state to what court and at what time the defendant is 
to be held to answer; 

5. When the prisoner is sent out of the county where the prose
cution arose, the warrant of commitment shall state that there is no 
safe jail in the proper county; and 

6. If bail has been granted, the amount of bail shall be stated in 
the warrant of commitment. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 16.21 [265] [313] [301] Duty of sheriff as to prisoners 
Every sheriff shall keep safely a person committed to his custody. 

He shall use no cruel or unusual means to secure this end, but shall 
adopt all necessary measures to prevent the escape of a prisoner. He 
may summon a guard of sufficient number, in case it becomes neces
sary to prevent an escape from jail, or the rescue of a prisoner. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER SEVENTEEN 

BAIL 

17.01 Definition of "bail". 
17.02 Definition of "bail bond". 
17.03 Personal bond. 
17.04 Requisites of a personal bond. 
17.05 When a bail bond is given. 
17.06 Corporation as surety. 
17.07 Corporation to file with county clerk power of attorney designating 
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17.08 Requisites of a bail bond. 
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17.10 Disqualified sureties. 
17.11 How bail bond is taken. 
17.12 Exempt property. 
17.13 Sufficiency of sureties ascertained. 
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17.17 When surrender is made during term. 
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17.19 Surety may obtain a warrant. 
17.20 Bail in misdemeanor. 
17.21 Bail in felony. 
17.22 May take bail in felony. 
17.23 Sureties severally bound. 
17.24 General rules applicable. 
17.25 Proceedings when bail is granted. 
17.26 Time given to procure bail. 
17.27 When bail is not given. 
17.28 When ready to give bail. 



'1655 . 

Art. 
17.29 
17.30 
17.31 

·17.32 
17.33 
17.34 
17.35 
17.36 
17.37 
17.38 

CODE OF CRIMINAL PROCEDURE Art "17 05 
For Annotations and Historical Notes, see v.A.T.s. 0 

• 
0 

Accused liberated. 
Shall certify proceedings. 
Duty of clerks who receive such proceedings. 
In case of no arrest. 
Request setting of bail. 
Witnesses to give bond. 
Security of witness. 
Effect of witness bond. 
Witness may be committed. 
Rules applicable to all cases of bail. 

Article 17.01 [267] [315] [303] Definition of "bail" 

"Bail" is the· security given by the accused that he will appear 
a~d answ~r before the. proper court the accusation brought against 
him, and mcludes a bail bond or a personal bond. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 17.02 [269] [317] [305] Definition of "bail bond" 

A "bail b?nd" is .a written undertaking entered into by the de
fendant and his sureties for the appearance of the principal therein 
before some court or magistrate to answer a criminal accusation; 
provided, however, that the defendant upon execution of such bail 
bond may deposit with the custodian of funds of the court in which 
the prosecution is pending current money of the United States in the 
amount of the bond in lieu of having sureties signing the same. Any 
cash funds deposited under this Article shall be receipted for by the 
officer receiving the same and shall be refunded to the defendant if 
and when the defendant complies with the conditions of his bond, and 
upon order of the court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.03 Personal bond 
The court before whom the case is pending may, in its discretion, 

release the defendant on his personal bond without sureties or other 
security. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.04 Requisites of a personal bond 
A personal bond is sufficient if it includes the reg.uisites of a. bail 

bond as set out in Article 17.08, except that no sureties are reqmred. 
In addition a personal bond shall contain the defendant's name, ad
dress and place of employment, and the following oath sworn and 
signed by the defendant: . 

"I swear that I will appear before (the court or magi~trate) at 
(address, city, county) Texas, on the (date), at the hour of (tim~, a: m. 
or p.m.) or upon notice by the court, or pay to the court the I?rmcipal 
sum of (amount) plus all necessary and reasonable expenses mcurred 
in any arrest for failure to appear." Acts 1965, 59th Leg., vol. 2, P· 
317, ch. 722. 

Art. 17.05 [270] [318] [306] When a bail bond is given 
A bail bond is entered into either before a magi~trate, upon an 

examination of a criminal accusation, or before a JUdge upon an 
application under habeas corpus; or it is taken from the defendant 



Art. 17.05 CODE OF CRIMINAL PROCEDURE .1656 

by a peace officer who has a warrant of arrest or commitment. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.06 [271a] Corporation as surety 
Wherever in this Chapter, any person is required or authorized 

to give or execute any bail bond, such bail bond may be given or 
executed by such principal and any corporation authorized by law to 
act as surety, subject to all the provisions of this Chapter regulating 
and governing the giving of bail bonds by personal surety insofar as 
the same is applicable. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.07 [27lb] Corporation to file with county clerk power 
of attorney designating agent · · 

Any corporation authorized by the law of this State· to act as a 
surety, shall before executing any bail bond as authorized in the pre
ceding Article, first file in the office of the county clerk of the county 
where such bail bond is given, a power of attorney designating and 
authorizing the named agent, agents or attorney of such corporation 
to execute such bail bonds and thereafter the execution of such bail 
bonds by such agent, agents or attorney, shall be a valid and binding 
obligation of such corporation. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 17.08 · [278] [821] [809] Requisites of a bail bond . 
A bail bond shall be sufficient if it contain the following requi

sites: 
1. That it be made payable to "The State of Texas"; 
2. That the defendant and his sureties, if any, bind themselves 

that the defendant·will appear before the proper court or magistrate 
to answer the accusation against him; 

3. If the defendant is charged with a felony, that it state that 
he is charged with a felony. If the defendant is charged with a mis
demeanor, that it state that he is charged with a misdemeanor; 

4. That the bond be signed by name or mark by the principal 
and sureties, if any, each of whom shall write thereon his mailing 
address; 

5. That the bond state the time and place, when and where the 
accused binds himself to appear, and the court or magistrate before 
whom he is to appear. The bond shall also bind the defendant to ap
pear before any court or magistrate before whom the cause may 
thereafter be pending at any time when, and place where, his presence 
may be required under this Code or by any court or magistrate; 

6. The bond shall also be conditioned that the principal and 
sureties, if any, will pay all necessary and reasonable expenses in
curred by any and all sheriffs or other peace officers in rearresting the 
principal in the event he fails to appear before the court or magistrate 
named in the bond at the time stated therein. The amount of such 
expense shall be in addition to the principal amount specified in the 
bond. The failure of any bail bond to contain the conditions specified 
in this paragraph shall in no manner affect the legality of any such 
bond, but it is intended that the sheriff or other peace officer shall look 
to the defendant and his sureties, if any, for expenses incurred by 
him, and not to the State for any fees earned by him in connection 
with the rearresting of an accused who has violated the conditions of 
his bond. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 17.09 [275a] Duration; original and subsequent proceed
ings; new bail 

. Sec .. 1. Where a defendant, in the course of a criminal action, 
¥Ives. ball before any court or person authorized by law to take same, 
ror h1s per~onal ~ppearanc~ before a court or magistrate, to answer a 
charge agamst him, the said bond shall be valid and binding upon the 
defendant and his sureties, if any, thereon, for the defendant's per
sonal appearance before the court or magistrate designated therein 
as well as before any other court to which same may be transferred; 
and for any and all subsequent proceedings had relative to the charge, 
and each such bond shall be so conditioned except as hereinafter 
provided. . . . . . 

~ec. 2. When a defendant has mice given bail for his appear
ance m answer to a criminal charge, he shall not be required to give 
another bond in the course of tht: same criminal action except as here-
in provided. · 

Sec. 3. Provided that whenever, during the course of the action, 
the judge or magistrate in whose court such action is pending finds 
that the bond is defective, excessive or insufficient in amount, or that 
the sureties, if any, are not acceptable, or for any other good and suf
ficient cause, such judge or magistrate may, either in term-time or in 
vacation, order the accused to be rearrested, and require the accused to 
give another bond in such amount as the judge or magistrate may 
deem proper. When such bond is so given and approved, the defend
ant shall be released from custody. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. · 

Art. 17.10 [276] [324] [312] Disqualified sureties 
A minor cannot be surety on a bail bond, but the· accused party 

may sign as principal. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.11 [277] [325] [313]. How bail bond is taken 
Sec. 1. Every court, judge, magistrate or other officer ta~ing a 

bail bond shall require evidence of the sufficiency of the secunty of
fered; but in every case, one surety shall be sufficient, if it be made to 
appear that such surety is worth at least double the amount of the 
sum for which he is bound, exclusive of all property exempted by ~aw 
from execution, and of debts or other encumbrances; and that he I_s a 
resident of this State, and has property therein liable to execution 
worth the sum for which he is bound. 

Sec. 2.· Provided, however, any person who has signed as. a 
surety on a bail bond and is in default ther~o~ shall thereafte~ be dis-

ualified to sign as a surety so long as he IS m de~ault on said b~m?. 
ft shall be the duty of the clerk of the court wherei~ sue~ surety I~ m 
default on a bail bond, to notify in writing the s~eriff, chief of pollee, 
or other peace officer. of such default. Acts 196::>, 59th Leg., vol. 2, P· 
317, ch. 722. 

Art. 17.12 [278] [326] [314] E~empt property 
t cured by the Constitution and laws from forced 

sale '!'~:np~~f,efnYa~~ case, b~ hel_d liable for the satisfaction of ~a~, 
either as to principal or sureties, If any. ·Acts 1965, 59th Leg., vo · , 
p. 317, ch. 722. 
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Art. 17.13 [279] [327] [315] Sufficiency of sureties ascer
tained 

To .test the sufficiency of the security offered to any· bail bond, 
unless the court or officer taking the same is fully satisfied as to its 
sufficiency, the following oath shall be made in writing and subscribed 
by the sureties: "I, do swear that I am worth, in my own right, at 
least the sum of (here insert the amount in which the surety' is 
bound), after deducting from my property all that which is exempt by 
the Constitution and Laws of the State from forced sale, and after the 
payment of all my debts of every description, whether individual or 
security debts, and after satisfying all encumbrances upon my prop-
erty which are known to me; that I reside in .......... County, and 
have property in this State liable to execution worth said amount or 
more. 

(Dated .......... , and attested by the judge of the court, clerk, 
magistrate or sheriff.) " 

Such affidavit shall be filed with the papers of the proceedings. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.14 [280] [328] [316] Affidavit not conclusive 
Such affidavit shall not be conclusive as to the sufficiency of the 

security; and .if the court or officer taking the bail bond is not fully 
satisfied as to the sufficiency of the security offered, further evidence 
shall be required before approving the same. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 17.15 [281] [329] [317] Rules for fixing amoun~ of bail 
The amount of bail to be required in any case is to be regulated 

by the court, judge, magistrate or officer taking the bail; they are to 
be governed in the exercise of this discretion by the Constitution and 
by the following rules : 

1. The bail shall be sufficiently high to give reasonable assur
ance that the undertaking will be complied with. 

2. The power to require bail is not to be so used as to make it 
an instrument of oppression. 

3. The nature of the offense and the circumstances under which 
is was committed are to be considered. 

4. The ability to make bail is to be regarded, and proof may be 
taken upon this point. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.16 [282] [330] [318] Surety may surrender his prin
cipal 

· Those who have become bail for the accused, or either of them, 
may at any time relieve themselves of their undertaking by surrender
ing the accused into the custody of the sheriff of the county where he 
is prosecuted. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.17 [283] [331-334] When surrender is made during 
term 

If a surrender of the accused be made during a term of the court 
to which he has bound himself to appear, the sheriff shall take him 
before the court; and if he is willing to give other bail, the court shall 
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forthwith reqmre him to do so. If he fails or refuses to give bail the 
c(;mrt shall m::ke an order that he be committed to jail until the b~il is 
giVen, and this shall be a sufficient commitment without any written 
order to the sheriff. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.18 [284] [332-335] Surrender in vacation 

_When the sm:render is l!lade at any other time than during the 
~ess10n of the comt,_ the sheriff may take the necessary bail bond, but 
If the ~efendant fails or refuses to give other bail, the sheriff shall 
~ake him before the nearest magistrate; and such magistrate shall 
Issue a warrant o~ commitment, reciting the fact that the accused 
has been once admitted to bail, has been surrendered and now fails 
~~{efuses to give other bail. Acts 1965, 59th Leg., v~l. 2, p. 317, ch. 

Art. 17.19 [285] [333] [321] Surety may obtain a warrant 
. Any S?rety, desi~ing t? surrender his principal, may upon mak
mg affidavit of such mtention before the court or magistrate before 
which the prosecution is pending, obtain from such court or magis
trate a warrant of arrest for such principal, which shall be executed 
as in other cases. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.20 [286] [336] [324] Bail in misdemeanor 
The sheriff, or other peace officer, in cases of misdemeanor, has 

authority, whether during the term of the court or in vacation, where 
he has a defendant in custody under a warrant of commitment, war
rant of arrest, or capias, or where the accused has been surrendered 
by his bail, to take of the defendant a bail bond. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 17.21 [287] [337] [325] Bailin felony . 
In cases of felony, when the accused is in custody of the sheriff 

or other peace officer, and the court before which the prosecution 
is pending is in session in the county where the accused is in cus
tody, the court shall fix the amount of bail, if it is a bailable case and 
determine if the accused is eligible for a personal bond; and the 
sheriff or other peace officer, unless it be the police of a city, is au
thoriz~d to take a bail bond of the accused in the amount as fixed by 
the court, to be approved by such officer taking the same, and will 
thereupon discharge the acc~sed fr?m custody. . It shall not be nec
essary for the defendant or h1s sureties to appear m court. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.22 [288] [338] [326] May take bail in felony 
In a felony case, if the court before which the. s~me is pending 

is not in session in the county where the defendant 1s m custody, ti:e 
sheriff or other peace officer having him in_ custody, may take his 
bail b~nd in such amount as may have been fixe~ by the court or 
magistrate or if no amount has been fixed, then m such amount as 
such offic~r may consider reasonable. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 17.23 [289] [339] [327] Sureties severally bound 
In all bail bonds taken under any provision ·of this Code, t_he 

sureties shall be severally bound. Where a surrender. of the prm-
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cipal· is made by one or more of them, all the sureties shall be con
sidered discharged. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 17.24 [290] [340] [328] General rules applicable 
All general rules in the Chapter are applicable to bail defendant 

before an examining cour~. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.25 [291] [341] [329] Proceedings when bail is grant
ed 

After a full examination of the testimony, the magistrate shall, 
if the case be one where bail may properly be granted and ought to 
be required, proceed to make an order that the accused execute a bail 
bond with sufficient security, conditioned for his appearance before 
the proper court. Acts 1965, 59th Leg., vol. 2, P: 317, ch. 722. 

Art. 17.26 [292] [343] [331] Time given to procure bail 
Reasonable time shall be given the accused to procure security. 

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17 ~27- [293] [344] [332] ~en bail is not given 
If, after the allowance of a reasonable time, the security be not 

given, the magistrate shall make an order committing the accused to 
jail to be kept safely until legally discharged; and he shall issue a 
commitment accordingly. Acts 1965, 59th Leg., vol. 2, p. 317, ch. '/22. 

Art. 17.28 [294] [~45] [333] When ready to give bail 
If the party be ready to give bail, the magistrate shall cause 

to be prepared a bond, -\vhich shall be signed by the accused and his 
surety or sureties, if any. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722._ 

Art. 17.29 [295] [346] [334] Accused liberated 
When the accused has given the required bond, either to the 

magistrate or the officer having him in custody, he shall at once be 
set at liberty. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.30 
--

[296] [347] [335] Shall certify proceedings 
The magistrate, before whom an examination has taken place 

upon a criminal accusation, shall certify to all the proceedings had 
before him, as well as where he discharges, holds to bail or commits, 
and transmit them, sealed up, to the court before which the defendant 
may be tried, writing his name across the seals of the envelope. The 
voluntary statement of the defendant, the testimony, bail bonds, and 
every other proceeding in the case, shall be thus delivered to the 
clerk of the proper court, without delay. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 17.31 [297] [348] [336] Duty of clerks who receive such 
proceedings 

If the _proceedings be delivered to a district clerk, he shall keep 
them safely·~ and deliver the same to the next grand jury. If the 
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pr~ceedmgs are delivered to a county clerk he shall without delay 
deliver them to the district or-county attor~ey of his county. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722.-

Art. 17.32 [298] [349] [337] In case of no arrest 

Upon failur.e from any cause to arrest the accused the magis
trate s~all file Witf! the proper clerk the complaint, warrant of arrest, 
and a hst of the Witnesses. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 17.33 Request setting of bail 

:rhe accused . may at al?-y time aft~r being confined request a 
magistrate to review the written statements of the witnesses for the 
State as well as all other evidence available at that time in deter
mining. the amount of bail. This setting Of the amount of bail does 
not waive the defendant's right to an .examining trial as provided 
in Article 16.01. Acts 196_5, 59th Leg., vol. 2, p. 317, ch. 722. · · 

Art. 17.34 [300] [351] [339] Witnesses to give bond 
Witnesses for the State or defendant may be required by the 

magistrate, upon the examination of any criminal accusation before 
him, to give bail for their appearance to testify before the proper 
court. A personal bond may be taken of a witness by the court before 
whom the case is pending. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722: 

>• ' • 

Art. 17.35 [301] [352] [~40] Security of witness 
The amount of security to be required of a witness is to be reg

ulated by his pecuniary condition, character and the nature of t:b.e 
offense with respect to which 4e is a witness. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 17.36 [302] [353] [341] Effect of witness bond 
The bond given by a witness for his appearance has the same 

effect as a bond of the accused and may be forf_eited and recovered 
upon in the same manner. Acts 1965, 59th Leg;, vol. 2, p. 317,eh.~7~2. 

Art. 17.37 [303] ·witness may be committed -
A witness required to give bail who fails or .refuses t? do s? 

shall be committed to jail as in other cases of a fa1lure t~ spve bail 
when required, but shall be released from custody upon giVmg such 
bail. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

A. t 17 38 [274] [322] [310] Ru_ les applicable to all cases of r . . 
bail 

. The rules in this Chapter respecting bail are applicable. to. all 
such undertakings when entered into in the course of a cnmmal 

t'on whether before or after an indictment, in every case where 
:~t~o;ity is given to any court, judge, magistrate, orf othe:t office_r, 
to require bail of a person accuse? of an offe~se, o~1~ ~h~v~;;,ss m 
a criminal action. Acts 1965, 59tn Leg., vol. ' p. ' 
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Article 18.01 [304] Search warrant 
A "search warrant" is a written order, issued by a magistrate, 

and directed to a peace officer, commanding him to search for per
sonal property, and to seize the same and bring it before such magis
trate; or it is a like written order, commanding a peace officer to 
search a suspected place where it is alleged. stolen property is com
monly concealed, or implements kept for the purpose of being used 
in the commission of any designated offense. · 

No search warrant shall issue for any purpose in this State unless 
a sworn complaint therefor shall first be filed with the issuing magis
trate setting forth sufficient facts to satisfy the magistrate that proba
ble cause does in fact exist for its issuance. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

1662 
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Art. 18.02 [305] [356] [344] When it may issue 
A search warrant may be issued: -
1 .. To discover property acquired by theft or in any other man

ner wh1ch makes its acquisition a penal offense; . 
. 2. To s_earc!l suspected places where it is alleged property so · 
lllegally acqmred IS commonly kept or concealed; 

_3. To. search places where it is alleged implements are kept fo1· 
use m forgmg or counterfeiting; 

4. To search places where it is alleged arms or munitions are 
kept or prepared for the purpose of insurrection or riot; and 
. 5. To seize and bring before a magistrate any such property 
Implements, arms, and munitions. Acts 1965 59th LeO' vol 2 p 31'""1' 
ch. 722. ' '=''' • ' • ' 

Art. 18.03 [306] [357] [345] Its object 

A warrant to search for and seize stolen property is designed as 
a mea!ls o~ obtaining possession of the property for the purpose of 
restormg It to the true owner, and detecting any person guilty of 
stealing or concealing it. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.04 [307] [358] [346] Stolen 

The word "stolen", as used in this title, is intended to embrace 
also the acquisition of property by any means made penal by the law 
of the State. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.05 [308] [359] [347] For property not st~len 
When it is alleged that the property was acquired other than 

by theft, the particular manner of its acquisition must be set forth 
in the complaint and in the warrant. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 18.06 [309] [360] · [348] Rules applicable 
The mode of proceeding, directed to be pursued in applying fo1· 

a warrant to search for and seize stolen property, and the rules pre
scribed for officers in issuing such warrants and executing the same, 
the disposition of the property seized, and all other rules herein pre
scribed on the subject, shall apply and be pursued, when the prop
erty to be searched for was acquired in any manner in violation of 
any provision of the Penal Code. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch .. 722. 

Art. 18.07 [310] [361] [349] Wbenplace is known 
A warrant to search for and seize property al!eged to have be~n 

stolen and concealed at a particular pla~e m?-Y be Issued by a mag~s
trate, whenever written sworn complamt IS made to such magis-
trate, setting forth: · 

1 The name of the person accused of havin~ ~tolen or c~n
cealed. the property· or if his name be unknown, givmg a descnp
tion of the accused, 'or stating that the person who stole or concealed 
the property is unknown; · 

2. The kind and value of the property alleged to be stolen or 
concealed; 



Art. 18.07 CODE OF CRIMINAL PROCEDURE 1664 

3. The place where it is alleged to be concealed; and 
4. The time, as near as may be, when the property is alleged to 

have been stolen. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.08 [311] [362] [350] General application 
A warrant to discover and seize property alleged to haye been 

stolen or otherwise acquired in violation of the penal law, but not 
alleged to be concealed at any particular place, may be issued when
ever written sworn complaint is made setting forth: 

1. The name of the person suspected of being the thief, or an 
accurate description of him, if his name be unknown, or that the 
thief is unknown; 

2. An accurate description of the property, and its probable 
value; 

3. The time, as near as may be, when the property is supposed 
to have been stolen; · 

4. That the person complaining has good ground to believe that 
the property was stolen by the person alleged to be the thief; and 

5. Such other facts as may be required by Article 18.01 to 
establish probable cause. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.09 · [312] [363] [351] Application to search other 
places 

A warrant to search any place suspected to be one where stolen 
goods are commonly concealed or where implements are kept for 
the purpose of aiding in the commission of offenses may be. issued 
by a magistrate on written sworn complaint, setting forth: 

l. A description of the place suspected; 
2. A description of the kind of property alleged to be commonly 

concealed at such place, or the kind of implements kept;· 

3. The name, if known, of the person supposed to have charge 
of such pl3:ce, when it is alleged that it is under the charge of any one; 

4. When it is alleged that implements are kept at a place for the 
purpose of aiding in the commission of offenses, the particular offense 
for which such implements are designed must be set forth; and 

5. Such other facts as may be required by Article 18.01 to es
tablish probable cause. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.10 [313] [364] [352] Warrant to arrest may issue 
with search warrant 

The magistrate, at the time of issuing a search warrant, may 
also issue a warrant for the arrest of the person accused of having 
stolen the property, or of having concealed the same, or of having in 
his possession or charge property concealed at a suspected place, or 
of having possession of implements designed for use in the commis
sion of the offense of forgery, counterfeiting or burglary, or of having 
the charge of arms or munitions prepared for the purpose of insur-: 
rection, or of having prepared such arms or munitions, or who may 
be, in any legal manner, accused of being accomplice or accessory 
to any offense above enumerated. Acts 1965, 59th Leg.; vol. 2, p,·317, 
ch. 722. 
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18.11 [314] [365] [353] Search warrant may orde~ ~r
rest 

~he se~rch :varrant may, in ~ddit!on to c?mmanding the peace 
office1 to seize Pl operty, also reqmre him to brmg before the magis
trate the person accused of having stolen or concealed the property. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.12 [315] [366] [354] To seize p1·operty 

A search warrant to seize property stolen and concealed shall 
be deemed sufficient if it contains the following requisites: 

1. That it run in the name of "The State of Texas"; 
2. That it describe the property alleged to be stolen or concealed 

and the place where it is alleged to be concealed and order the same t~ 
be brought before the magistrate; ' 

3. That it name the person accused of having stolen or concealed 
the property; or if his name be unknown, that it describe him with 
-accuracy, and direct the officer to bring such person before the magis
trate, or state that the person who stole or concealed the property is 
unknown; and 

4. That it be dated and signed by the magistrate, and directed 
to the sheriff or other peace officer of the proper county. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.13 [316] [367] [355] To search suspected place " 
A warrant to search a suspected place shall be sufficient if it 

contains the following requisites: 
1. That it run in the name of "The State of Texas"; 
2. That it describe with accuracy the place suspected; 
3. That it describe, as near as may be, the property supposed to 

be commonly concealed in such suspected place, or the implements 
alleged to be there kept for the purpose of aiding in the commission 
of offenses, and state the particular offense for which such imple
ments are designed; 

4. That it name the person accused of hav:ing. charge ~f the 
suspected place, if there be any. such person, or If ~Is na~e IS un
known that it describe him with accuracy, and direct hrm to be 
brought before the magistrate; and 
. 5. That it be dated and signed by the magistrate, and directed 
to the sheriff or other peace officer of the proper county. Acts 1965, 
£9th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.14 [317]. [368] [356] Wan-ant executed without de
lay 

Any peace officer to whom a s.earch war~ant is delivered sh~ll 
execute it without delay and forthwith return It to the pro~er mag~~ 
trate It must be executed within three days froll?- th_e time. of I 
issua~ce and shall be executed within a shorter period If so dire~i~d 
in the w~rrant by the magistrate. Acts 1965, 59th Leg., vol. 2, P· ' 
ch. 722 

Art. 18.15 [318] [369] [357] Days allowed for wamnt to 
run 

The time allowed for the execution o~ a ~earch wardani ~kal~~ 
three whole days, exclusive of the day of Its Issuance an o · e Y 

Tex.St.Supp. 1966-105 
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of its-execution. The magistrate issuing a search warrant under the 
·provisions of this Chapter shall endorse on such search warrant the 
date and hour of the issuance of the same. Acts 1965, 59th Leg., vol. 
2, p. 317, elL 722. 

·Art. 18.16 [319] [370] [358] Officer to give notice of purpose 
The officer shall, upon going to the place ordered to be searched, 

or before seizing any property for which he is ordered to make search, 
give notice of his purpose to the person who has charge of, or is an 
inmate of, the place, or who has possession of the property described 
in the warrant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.17 [320] [371] [359] Power of officer executing war-
rant 

. . 

Iri the execution of a search warrant, the officer may call to his 
aid any number of citizens in his county, who shall be bound to aid 
in the execution of the same. If he is resisted in the execution of the 
warrant, he may use such force as is necessary to overcome the resist
ance, bu~ no greater. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.18 [321] [372] [360] When officer may enter by force 
In the execution of a search warrant, the officer may break down 

a door or a window of any house which he is ordered to search, if he 
cannot effect an entrance by other less violent means; but when the 
warrant issues only for the purpose of discovering property stolen 
or otherwise obtained in violation of the penal law, without desig
nating any particular place where it is supposed to be concealed, no 
such authority is given to the officer executing the same. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.19 [322] [373] [361] Shall seize accused and prop
erty 

When the property, implements, arms or munitions which the 
officer is directed to search for and seize are found, he shall take 
possession of the same, and carry them before the magistrate. He 
shall also arrest any person whom he is directed to arrest by the war
rant, and immediately take such person before the magistrate. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18~20 [323] [374] [362] Receipt for property 
An officer taking any property, implements, arms or munitions, 

shall receipt therefor to the person from whose possession the same 
may have been taken. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.21 [324] [375] [363] How return made 
Upon returning the search warrant, the officer shall state on the 

back of the same,· or on some paper attached to it, the manner in which 
it has been executed, and shall likewise deliver to· the magistrate ail 
inventory of the property, implements, arms or munitions taken in his 
.possession under the warrant. Acts 1965, 59th Leg., voL 2, p. 317, 
~.n~ , 
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18.22 [325] · [376] '[364] Preventing consequfmces of 
theft 

.. All persons have a right to P.revent the consequences of theft by 
se!zmg any personal proper!y which has been stolen, and bringing it, 
With !he ~upposed ~ffen.der, If he can be taken, before a magistrate for 
exal?m~twn, or d~hvermg the same to a peace officer for that purpose. 
To JUStify such seizure, there must, however, be reasonable ground to 
suppose the pro:r;>erty to be ~tolen, and the seizure must be openly 1pade 
and the proceedmgs had Without delay .. · Acts 1965, 59th Leg., vol. 2, 
p. 317, eh. 722. . . . . _ · . . . . . 

Art. 18.23 [326] [377] [365] DispositiO';I of stolen property 
. When property is taken under any provision of this title and de

livered to a magistrate, he shall, if it appear that the same was ac
quired in violation of the penal law, dispose of it according to the rules 
prescribed in this Code with reference to the disposition of stolen 
property. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . 

·Art. 18.24 [327] [378] [366] Custody of property found · 
When a warrant has been issued to search a suspected place, and 

there be found any such implements, arms, munitions or intoxicating 
liquors, etc., as are alleged to have been there kept or concealed, the 
same shall be safely kept by the officer seizing the same, subject to 
the further order of the magistrate. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. · 18.25 [328] [379] [367] Magistrate shall investigate 
The- magistrate, upon the return of a search warrant, shall pr~

ceed to try the questions arising upon the same, and shall take testi
mony as in other examinations before him. Acts 1965, 59th Leg., vol. 
2, p. 317, ch~ 722. · · · 

Art. 18.26 [329] [380] [368] Shall discharge· defendant . 
If the magistrate be not satisfied, upon investigation, th~t ·there 

was good ground· for the issuance of the warrant, he shall. discha~ge 
the defendant and order restitution of the property taken 'from him, 
except imple~ents which appear to be designed for forging, counter., 
feiting or burglary. In such case, the implements shall be kept by the 
sheriff subject to the order of the proper court. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 18.27 [330] [381] [369] Schedule 
. The officer who seizes any property under a search wm:rant 

shall furnish the magistrate to whom he returns the warrant w1th a 
certified schedule of the articles so seized. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 18.28 [331] [382] [370] Examining trial . . 
The magistrate shall proceed to deal ~vith t~e accused as :Ill ot~~~ 

cases before an examining court if he IS satisfied there J was g 
1 ground for issuing the warrant. Acts 1965, 59th Leg.,.vol. 2, p. 3 7, 

ch. 72Z. 
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·Art. 18.29 [332] [383] [371] Certify record to proper court 

The magistrate shall keep a record of all the proceedings had be
fore him in cases of search warrants, and shall certify the same and 
deliver them to the clerk of the court having jurisdiction of the case, 
before the next term of said court, and accompany the same with all 
the original papers relating thereto, including the certified schedule of 
the property seized. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 18.30 [332a] Sale of unclaimed or abandoned property 

Sec. 1. All unclaimed or abandoned personal property except 
whiskey, wine and beer, of every kind, seized by a peace officer, which 
is not held as evidence to be used in any pending case and has not been 
ordered destroyed or returned to the person entitled to possession of 
the same by a magistrate, which shall remain unclaimed for a period 
of 30 days shall be delivered to the purchasing agent of the county for 
sale. If the county has no purchasing agent then such property shall 
be sold by the sheriff of the county. 

Sec. 2. The purchasing agent or sheriff of the county, as the 
case may be, shall mail a notice to the last known address of the own
er of such property by certified mail. Such notice shall describe the 
property being held, give the name and address of the officer hold
ing such property, and shall state that if the owner does not claim 
such property within six months from the date of the notice such 
property will be sold and the proceeds of such sale, after deducting 
the reasonable expense of keeping such property and the costs of sale, 
placed in the county treasury. 

If the owner of such property is unknown or if the address of 
the owner is unknown, then the purchasing agent or the sheriff, as the 
case may be, shall cause to be published once in a paper of general 
circulation in the county a notice containing a description of the prop
erty held, the name of the owner if known, the name and address 
of the officer holding such property, and a statement that if the own
er does not claim such property within six months from the date of 
the publication such property will be sold and the proceeds of such 
sale after deducting the reasonable expense of keeping such property 
and the costs of sale, placed in the county treasury. 

Sec. 3. The sale of any property hereunder shall be preceded 
by a notice published once at least three weeks prior to the date _of 
such sale in a newspaper of general circulation in the county where 
the sale is to take place, stating the description of the property, the 
names of the owners if known and the date and place that such sale 
will occur. If the purchasing agent or sheriff, as the case may be, 
shall consider any bid as insufficient he need not sell such property but 
may decline such bid and reoffer such property for sale. 

Sec. 4. The real owner of any property sold shall have the right 
to file a claim to the proceeds of such sale with the commissioners. 
court of the county in which the sale took place. If the claim is al
lowed by the commissioners court the county treasurer shall pay the 
owner such funds as were paid into the treasury of the county as the 
proceeds of the sale. If the claim is denied by the commissioners 
court or if said court fails to act upon such claim within 90 days, the 
claimant may sue the county treasurer in a court of competent juris
diction in the county, and upon sufficient proof of ownership, recover 
judgment against such county for the recovery of the proceeds of the 
sale. Acts 1965, 59th Leg .. vol. Z, p. 317, ch. 722. 
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Article 19.01 [333] [384] [372] Appointment of jury com
. missioners 

The district judge, at or during any term of court, shall ap
point not less than three, nor more than five persons to perform the 
duties of jury commissioners, and shall cause the sheriff to notify 
them of their appointment, and when and where they are to appear. 
The district judge shall, in the order appointing such commissioners, 
designate whether such commissioners shall serve during the term at 
which selected or for the next succeeding term. Such co~missioners 
shall receive as compensation .for each day or part thereof they may 
serve the sum of Ten Dollars, and they shall possess the following 
qualifications: · 

1. Be intelligent citizens of the county and able to read and 
write the English language; · · 

2. Be qualified jurors and freeholders in the county; 
3. Have no suit in said court which requires intervention of a 

jury; 
4. Be residents of different portions of the county; and 
5. The same person shall not act as jury commissioner more 

than once in the same year. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 19.02 [334] [385] [373] Notified of appointment 

The judge shall cause the proper officer to notify such appointees 
of such appointment, and when and where they are to appear. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.03 [335] [386] [374] Oath of commissioners 

When the appointees appear before the judge, he shall admin
ister to them the following oath: "You do swear faithfully to dis-' 
charge the duties required of you as jury commissioners; that you 
will not knowingly elect any man as juryman whom you believe to be 
unfit and not qualified; that you will not make known to any one the 
name of any juryman selected by you and reported to the court; 
that you will not, directly or indirectly, converse with any one selected 
by you as a juryman concerning the merits of any case to be tried at 
the next term of this court, until after said cause may be tried or 
continued, or the jury discharged". Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 19.04 [336] [387] [375] Instructed 

The jury commissioners, after they have been organized and 
sworn, shall be instructed by the judge in their duties and shall then 
retire in charge of the sheriff to a suitable room to be secured by the 
sheriff for that purpose. The clerk shall furnish them the necessary 
stationery, the names of those appearing from the records of the court 
to be exempt or disqualified from serving on the jury at each term, 
and the last assessment roll of the county. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. · 

Art. 19.05 [337] [388]. [376] Kept free from intrusion 
The jury commissioners shall be kept free from the intrusion of 

any person during their session, and shall not separate without leave 
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of the cou'rt until,..,they complete their duties. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. t22. 

Art. 19.06 [338] [389] [377] Shall select grand jurors 

. . The jur.Y commissioners shall select twenty persons from the' 
~Itiz~ns of different portions of the county to be summoned as grand 
.JurOI~ f~r the next term of court, or the term of court for which said 
commission~rs were selected to serve, as directed in the order of the 
~h~;~~~lectmg the commissioners. Acts 1965, 59th Leg., vol. 2, p. 317, 

Art. 19.07 [338a] Extension beyond term of period for which 
grand jurors shall sit 

. If p~ior to the expiration of the term for which the grand 
. JUI'Y was Impaneled, it is made to appear by a declaration of the fore
man or of a majority of the grand jurors in open court, that the in
vestigation by the grand jury of the matters before it cannot be con
cluded before the expiration of the term, the judge of the district court 
in which said grand jury was impaneled may, by the entry of an order 
on the minutes of said court, extend, from time to time, for .the pur
pose of concluding the investigation of matters then before it, the 
period during which said grand jury shall sit, for not to exceed a total 
of ninety days after the expiration of the term for which it was im
paneled, and all indictments pertaining thereto returned by the grand 
jury within said extended period shall be as valid as if returned be
fore the expiration of the term. The extension of the term of a grand 
jury under this article does not affect the provisions of Article 19.06 
relating to the selection and summoning of grand jurors for each reg
ularly scheduled term. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.08 [339] [390] [378] Qualifications 
No person shall be selected or serve as a grand juror who does 

not possess the following qualifications: 
1. He must be a citizen of the State, and of the county in which 

he is to serve and be qualified under the Constitution and laws to 
vote in said cdunty, provided that ~is fa~lure .to J?ay a. P?ll tax or reg
ister to vote shall not be held to disqualify him m this mstance; 

· 2. He must. be a freeholder within the State, or a householder 
within the county, or the wife of such householder; 

3. . He must be of sound mind and good moral character; 
4. He must be able to read and write; . 
5. He must not have been convicted of any felony; . 
6 He must not be under indictment or other legal accusation for 

theft ~r of any felony. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.09 [340] [391] [379] Names returned 
The names of those selected as grand jurors by the commissioners 

shall be written upon a paper; and th~ fact·that t!Ie;y were so selected 
shall be certified and signed by t!1e· JUr;y commisswners, who shall 
place said paper so certified and signed, m an envelope, an? seal the 

d d ;se thereon the words, "The list of grand Jurors se
same, ar en 0 term .of the district court", the bla~k bein~ for the 
~~;~fh ~nd ·.ye·a·r· in which the term of the court began 1ts sesswn. The 
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commissioners shall write their names across the seal of said envelope, 
direct the same to the district judge and deliver it to him in open 
court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.10 [341] [392] [380] List to clerk 
The judge shall deliver the envelope containing the list of grand 

jurors to the clerk or one of his deputies in open court without open
ing the same. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.11 [342] [393] [381] Oath to clerk 

Before the list of grand jurors is delivered to the clerk, the judge 
shall administer to the clerk and each of his deputies in open court 
the following oath: "You do swear that you will not open the jury 
-lists now delivered you, nor permit them to be opened until the time 
prescribed by law; that you will not, directly or indirectly, converse 
with any one selected as a juror concerning any case or proceeding 
which may come before such juror for trial in this court at its next 
term". Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.12 [343] [394] [382] Deputy clerk sworn 
Should the clerk subsequently appoint a deputy, such clerk shall 

administer to him the same oath, at the time of such appointment. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.13 [344] [395] [383] Cieri{ shall open lists 

The grand jury may be convened on the first or any subsequent 
day of the term. The judge shall designate the day on which the 
grand jury is to be impaneled and notify the clerk of such date; 
and within thirty days of such date, and not before, the clerk shall 
open the envelope containing the list of grand jurors, make out a 
copy of the names of those selected as grand jurors, certify to it un
der his official seal, note thereon the day for which they are to be sum
moned, and deliver it to the sheriff. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 19.14 [345] [396] [384] Summoning 

The sheriff shall summon the persons named in the list at least 
three days, exclusive of the day of service, prior to the day on which 
the grand jury is to be impaneled, by giving personal notice to each 
juror of the time and place when and where he is to attend as a· grand 
juror, or by leaving at his place of residence with a member of his 
family over sixteen years old, a written notice to such juror that he 
has been selected as a grand juror; and the time and place when and 
where he is to attend; or the judge, at his election, may direct the 
sheriff to summon the grand jurors by registered mail. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.15 [346] [397] [385] Return of officer 
The officer executing such summons shall return the list on the 

day on which the grand jury is to be impaneled, with a certificate 
thereon of the date and manner of service upon each juror .. If any of 
said jurors have not been summoned, he shall also state in his cer
tificate the reason why they have not been summoned.· Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. · 
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Art.· 19.16 [347] [398] [386] AbSent juror fined 

A juror legally summoned, failing to attend without a reason
able excuse, may, by order of the court entered on the record be fined 
not less than ten dollars nor more than one hundred dollars. Acts 1965, 
59th Leg., vol. 2, p, 317, ch. 722. 

Art. '19.17 [348] [399] [387] Failure to select 

If fo~ any reason a grand jury shall not be selected or sum
moned prior to the commencement of any term of court, or when 
~one of those summoned shall attend, the district judge may at any 
time after the commencement of the term in his discretion direct a 
writ t.o ?e issued to the sheriff commanding him to summ~n a jury 
commission, selected by the court, which commission shall select twen
ty persons, as provided by law, who shall serve as grand jurors .. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722 . 

Art. 19.18 [349] [400] [388] If less than twelve attend 
When less than twelve of those summoned to serve as grand 

jurors are found to be in attendance and qualified to so serve, the 
court shall order the sheriff to summon such additional number of 
persons as may be deemed necessary to constitute a grand jury of 
twelve persons. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.19 [350] [401] [389] Jurors to attend forthwith 
The jurors provided for in the two preceding Articles shall be 

summoned in person to attend before the court forthwith. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.20 [351] [402] [390] To summon qualified persons 
· Upon directing the sheriff to summon grand jurors not selected 

by the jury commissioners, the court shall instruct him that he must 
summon no person to serve as a grand juror who does not possess the 
qualifications prescribed by law. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 19.21 [352] [403] [391] To test qualifications 
· When as many as twelve persons s~mmoned to serve as gra~d 
jurors are in attendance upon the court, It shall proceed to test their 
qualifications as such. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.22 [353] [404] [392] Interrogated 
Each person who is presented to serve as a grand juror shall, 

before being impaneled, be inte~r?ga~ed on oath by the court or under 
his direction, touching his qualifications. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 19.23 [354] [405] [393] Mode of test 
In trying the qualifications of any person to serve as a grand 

juror, he shall be asked: . 
1 Are you a citizen of this State and county, and .qualified to-·. 

vote i~ this county, under the Constitution and laws of this State? 
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· 2. Are you a freeholder in this State or a householder in· this 
.county, or wife of such a householder? · . 

3. Are you able to read and write? 

4. Have you ever been convicted of a felony? 

5. Are you under indictment or other legal accusation for theft 
or for any felony? Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.24 [355] [406] [394] Qualified juror accepted 

When, by the answer of the person, it appears to the court that 
he is a qualified juror, he shall be accepted as such, unless it be 
shown that he is not of sound mind or of good moral character, or 
unless it be shown that he is in fact not qualified to serve as a grand 
juror. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.25 [356] [407] [395] Excused if disqualified 

Any person summoned who does not possess the requisite quali
fications shall be excused by the court from serving. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Arta 19.26 [357] [408] [396] Jury impaneled 

When twelve qualified jurors are found to be present, the court 
shall proceed to impanel them as a grand jury, unless a challenge -is 
made, which may be to the array or to any particular person presented 
to serve as a grand juror. Acts 1965, 59th Leg.; vol. 2, p.· 317, ch. 722. 

Art. 19.27 [358] [409] [397] Any person may challenge 

Before the grand jury has been impaneled, any person may 
challenge the array of jurors or any person presented as a grand 
juror. In no other way shall objections to the qualifications and· legali
ty of the grand juiy be· heard. Any person confined in jail in the 
county shall upon his request be brought into court to make such 
challenge. Acts 1965, 59th Leg., vol. 2, p. 317, eh. 722. · 

Art. 19.28 [359] [410] [398] "Array" 

By the "array"· of grand jurors is meant the whole body orper:
,sons summoned to serve as such before they h~ve been impaneled. 
_Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . 

·Art. 19.29 [360] [411] [399] "Impaneled" and "panel" 

A grand juror is said to be "impaneled". after his qualifications 
have been tried and he has been sworn. By "panel" is meant· the 
whole body of grand jurors; · Acts 1965, 59th Leg., vol. 2; p~ 317, ch. 
722. . . 

Art. 19.30 [361] [412] [400] Challenge to '~array" 
A challenge to the. "array" shall .be made .in writing for these 

causes only: · · 
1. That those-' summoned as grand 'jurors·are not in fact thos~ 

selected by the jury commissioners; and · · · · · · · 
· · . : ·2:. In case of grand jurors summoned by order of the. co~rt, 
that the officer who summoned them had acted corruptly in summon:. 

,f. 
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7~~-any one or more of them. Acts 1965, 59th Leg., vol. 2, p. 317; ch. 

Art. 19.31 [362] [413] [401] Challenge to juror 

A challe~ge to a particular grand juror may be made orally. 
for the followmg causes only: 

1. Tha_t he is not a qualified juror; and . 
2. _That he is the prosecutor upon an accusation against the per-· 

son makmg the challenge. Acts 1965, 59th Leg., vol. 2, p. 317, ch.:722. 

Art. 19~32 [363] [414] [402] Summarily decided 

When a challenge to the array or to any individual has been 
made, the court shall hear proof and decide in a summary manner 
whether. the challenge be well-founded or not. Acts 1965, 59th Leg., 
vol. 2, p. 317; ch. 722. 

Art. 19.33 [364] [415] [403] Other jurors summoned 

The court shall order another grand ]ury to be summoned if the 
challenge to the array be sustained, or order the panel to be com
pleted if by challenge to any particular grand juror their number be 
reduced below twelve .. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.34 [365] [416] [404] Oath of grand jurors 

When the grand- jury is completed, the court shall appoint· one. 
of the number foreman; and the following oath shall be administer
ed by the court, or under its direction, to the jurors: "You solemnly 
swear that you will diligently inquire into, and true presentment 
make, of all such matters and things as shall be given you in charge; 
the State's counsel, your fellows and your own, you shall keep 
secret, unless required to disclose the same in the course of a judicial. 
proceeding in which the truth or falsity of evidence given in the grand· 
jury room, in a criminal case, shall be under investigation. You 
shall present no person from envy, hatred or malice; neither shall you 
leave any person unpresented for love, fear, favor, affection or hope 
of reward; but you shall present things truly. as they come to your 
knowledge, according to the best of your understanding, so help you 
God". Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.35 [366] [417] [405] To instruct jury 
The court shall instruct the grand jury as to their duty~ 

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.36 [367b] Bailiffs appointed 
The court and the district attorne:y may each appo~nt one or· 

more bailiffs to attend upon the grand JUr~, _and at the hme of ap
pointment the following oath shall be adm1mstered to each of them 
by the co~rt, or under its direction:. "You solem~ly swea~ _that you 
will faithfully and impartially perform all the dube~ of bmhff of the· 
grand jury, and that you will keep secret the proceedmgs of t~e grand 
·ury so help you God". Such bailiffs sha~l be compensated m a sum 
fo b~ set by the commissioners court of smd county. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 
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Art. 19.37 [868] [419] [407] Bailiff's duties 
A bailiff is to obey the instructions of the foreman, to summon 

all witnesses, and generally, to perform all such duties as the foreman 
may require of him. One bailiff shall be always with the grand jury, 
if two or more are appointed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 19.38 [869] [420] [408] Bailiff violating duty 
No bailiff shall take part in the discussions or deliberations of 

the grand jury nor be present when they are discussing or voting 
upon a question. The grand jury shall report to the court any viola
tion of duty by a bailiff and the court may punish him for such viola
tion as for contempt. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'. 

Art. 19.39 [870] [421] [409] Another foreman appointed 
If the foreman of the grand jury is from any cause absent or 

unable or disqualified to act, the court shall appoint in his place some 
other member of the body. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722: 

Art. 19.40- [871] [422] [410] Quorum 
Nine members shall be a quorum for the purpose of discharging 

any duty or exercising any right properly belonging to the grand jury. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 19.41 [872] [428] [411] Reassembled 
A grand jury discharged by the court for the term may be re

assembled by the court at any time during the term. If-one or more 
of them fail to reassemble, the court may complete the panel by im
paneling other men in their stead in accordance with the rules pro
vided in this Chapter for completing the grand jury in the first in
stance. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER TWENTY 

DUTIES AND POWERS OF THE GRAND JURY 

Art. 
20.01 Grand jury room. 
20.02 Deliberations secret. 
20.03 Attorney representing State entitled to appear. 
20.04 Attorney may examine witnesses. 
20.05 May send for attorney. 
20.06 Advice from court. 
20.07 Foreman shall preside. 
20.08 Adjournments. 
20.09 Duties of grand jury. 
20.10 Attorney or foreman may issue process. 
20.11 -Attachment for out-county witness. 
2().12 -Attachment in vacation .. 
20.13 E_xecution _of process. 
20.14'. · E.vasion of process. 
20.15 Wh'en witnessrefuses to testify. 
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Art. 
20.16 
20.17 
20.18 
20.19 
20.20 
20.21 
20.22 
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Oaths to witnesses. 
How suspect or accused questioned. 
How witness questioned. 
Grand jury shall vote. 
Indictment prepared. 
Indictment presented. 
Present entered of record. 

Article 20.01 [373] [424] [412] Grand jury room 

. After th~ grand jury is organized they shall proceed to the dis
charge of their duties in a suitable place which the sheriff shaii pre
pare for their sessions. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 20~02 [374] [425] [413] Deliberations secret 

. The de~i?erations. of the grand jury shall be secret; Any grand 
Juror or bmhff who divulges anything transpiring before them in the 
course of their official duties shall be liable to a fine as for contempt of 
the court, not exceeding five hundred dollars, and to imprisonment 
not exceeding thirty days. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 20.03 [375] [426] [414] Attorney representing State en
titled to appear 

"The attorney representing the State" means the Attorney Gen
eral, district attorney, criminal district attorney, or county attorney. 
The attorney representing the State, is entitled to go before the grand 
jury and inform them of offenses liable to indictment at any time 
except when they are discussing the propriety of finding an hidict:
ment or voting upon the same. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. '_ 

Art. 20.04 [376] [427] [415] Attorney may examine witness
es 

The attorney representing the State may examine the witnesses 
before the grand jury and mai advise as to the proper mode of in
terrogating them. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 20.05 · [S77] [428] [416] May send for attorney 

The grand jury may send for the State's ~ttorl!e~ and ask ~is 
advice upon any matter of law or upon any question arismg respectmg 
the proper discharge of their duties. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

·Art. 20.06 · [378] [429] [417] >4dvice from court 
The grand jury may also seek and recei~e advice f~o~ th~ c~~rt 

touching any matter before them, and for this purpose, shall go I~to 
court in a body; but they shall so guard th~ manner of p~opoundm_g 
their questions as not to divulge the:. particula~- accus~twn. that .Is 
pending bef 01~e.- them; or they m~y. propound thei~ que.stwns m. wri_t
ing, upon whjch: the court may giVe them. the desired mform~twn ~n 
wri~ing. Acts 1965, 59th Leg., vol. 2,_ p. 317, ch.· 7~2;, . _ · 
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Art. 20.07 [879] [430] [418] Foreman shall preside 
The foreman shall preside over the sessions of the grand jury, 

and conduct its business and proceedings in an orderly manner. He 
may appoint one or more members of the body to act as clerks for 
the grand jury. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 20.08 [380] [481] [419] Adjournments 
The grand jury shall meet and adjourn at times agreed upon by 

a majoritYr of the body; but they shall not adjourn, at any one time, 
for more .than three days, unless by consent of the court. With the 
consEmt ,'of the court, they may adjourn for a longer time, and shall 
as near as may be, conform their adjournments to those of the court. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 20.09 : [881] [432]. [420] Duties of grand jury 
· The grand jury shall inquire into all offenses liable to indictment 
of which any member may have knowledge, or of which they shall be 
informed by the attorney representing the State, or any other credible 
person. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 20.10 [382] [433] [421] Attorney or foreman may issue 
process 

The attorney representing the state, or the foreman, in term time 
or vacation, may issue a summons or attachment for any witness in 
the county where they are sitting; which summons or attachment may 
require the witness to appear before them at a time fixed, or forthwith, 
without stating the matter under investigation. Acts 1965, 59th Leg., 
vaL 2; p. 317, ch. 722. 

Art. 20.11 [383] [434] [422] Attachment for out-county wit-
ness 

· The· foreman or the attorney representing the State may, upon 
written application to the district court stating the name and resi
dence ofthe witness and that his testimony is believed to be material, 
cause an attachment to be issued to any county in the State for such 
·witness, returnable to the grand jury then in session, or to the next 
grand jury for the county from whence the same issued, as such 
foreman or attorney may desire. Such attachment shall command the 
sheriff or any constable of the county where such witness resides to 
arrest such witness, and have him before the grand jury at the time 
and place specified in the writ. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 20.12 [384] [435] [423] Attachment in vacation 
The attorney representing the state may cause an attachment for 

.a witness to be issued, as provided in the preceding Article, either in 
term time or in vacation.. Acts 1965, 59th Leg., val. 2, p. 317, ch. 722. 

Art•· 20.13 :(885] [486] [424] Execution of process 
·The bailiff or other officer who receives process to be served from 

a grand jury shall forthwith execute the same and return it to the 
foreman, if the grand jury be in session; and if the grand jury be 
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r~t m. sessio~, the process shall be returned to the district Clerk::. If 
e p1ocess Is returned not executed, the return shall state why it 

was not executed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 20.14 [386] [437] [425] Evasion of process 

If it be made to -appear satisfactorily to the court that a witness 
for. whom an attachn;ent has be~n issued to go before the grand· jury 
IS _m any manner Wilfully evadmg th.e service of such summons or 
atta~~1me!lt, the court may fine such witness, as for contempt, not ·ex
~~~~mg five hundred dollars. Acts.1965, 59th Leg., v:oL 2; p.B17; ch. 

Art. 20.15 [387] [438] [426] When witness refuses to testify 
·when a· w!tness, brought in any manner before a grand ,jury, 

refuses t? t~sbfy, such fact shall be made known to the attorney 
representmg the State or to the court; and the court may compel the 
;v1tne~s to answer the qu~stion, if it appear to be a proper one, by 
1mposmg a fine not exceedmg five hundred dollars, and by committing~ 
the party to jail until he is willing to testify. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. · · 

Art. 20~16 · [388] [439]" [427] oathS.tO:witnesses 
• r 

:· ·.The· following· oath ·shalf be administered_ by"·the 'forem~rn, m; 
under.his dir'e_~t.ion, to each witness before being interrogat€d: "Yo,u 
sole:rpn~y swear. that you will not divulge, either by words or·· signs; 
any· matter :about which you may. be intenogated;tind that you will 
keep secret· all proceedings of the grand jury whjch :i:nay· beJhad in 
your presence, and that you will true answers make to such questions 
as may be propounded to you by the grand jury, or under its direc
tion, so help you God." Acts 1965, 59th Leg.~. voL 2, p. 317, ch. 722. 

Art. 20.17'.. [389] [440] [428] How sm;pect.or: accused ques
tioned 

. . ,, i .. '·' .... 
The grand jury, in propounding questions to _the·v.'erson,accuMd 

or suspected, shall first state the offense. wit'l: \vl).icp: h~·;i,s' 'susp~~t~g 
or accused the county where the offense Is·said to have been commit

. ted and a; nearly as may be, the time of commissioir 'o~ ·the :?ffe~se; 
and shall direct the examination to the offense under mvesbgabon: 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.. . ·. ;, ,; . . " . : · 

Art. 20.18 [389, 390] [440, 441] [428, 429~ .Ho\V· ~itness ~ues:. 
tioned . · , :. · · · . 

When a felony has been committed .in any· ~oi.m;ty '\v~thin the 
jurisdiction of the gran~l j~ry, and t~e name of .the pffe~d~r Is.known 
or unknown or where It IS uncerta111 when or how. the felony. was 
committed the grand jury ·shall first state to the Witnes~ called the 
subject m;tter under inves~iga~ion; then may ask P.ert111ent ques
tions relative to the transaction 111 general terms and. 111 s~ch · 3: man
ner as to determine whether he has k~owledge of the vwlahon of 
any particular law by any person, and If. so, by what person~ Acts 
1965 59th Leg., vol. 2, p. 317, ch. 722.. . · .. . .. :. . . 

' .. ·.' ' 

Art. 20.19 [391] [442-443] Grand j~ry sball vote . . 
After all the testimony w4ich is ac~es~ible to the~ gra~d JUry 

shall have been given in respect to any cnmmal accusatiOn,· the vote 
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shall be taken as to the presentment of an indictment, and if nine 
members concur in finding the bill, the foreman shall make a memo
randum of the same with such data as will enable the attorney who 
represents the State to write the indictment. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. · 

'Art. 20.20 [392] [444] [432] Indictment prepared 

The attorney representing the State shall prepare all indictments 
which have been found, with as little delay as possible, and deliver 
them to the foreman, who shall sign the same officially, and said at
torney shall endorse thereon the names of the witnesses upon whose 
testimony the same was found. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 20.21 [393] [445] [433] Indictment presented 

When the indictment is ready to be presented, the grand jury 
shall go in a body into open court, and through their foreman, deliver 
the indictment to the judge of the court. At least nine members of 
the grand jury must be present on such occasion. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 20.22 [394] [446] [434] Presentment entered of record 

The fact of a presentment of indictment in open court by a grand 
jury shall be entered upon the minutes of the court, noting briefly 
the style of the criminal action and the file number of the indictment, 
but omitting the name of the defendant, unless he is in custody or 
under bond. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 
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Rules as to indictment apply to information 
May contain several counts but only one off~nse 
When indictment has been lost, etc. · 
Order transferring cases. 
Causes transferred to justice court. 
Duty on transfer. 
Proceedings of inferior court. 
Cause improvidently transferred. 

Article 21.01 [395] [450] [438] "Indictment" 

. An "indictment" ~s the written statement of a grand jury ac
cusnw a person therem named of some act or omission which, by 
law, IS declared to be an offense. Acts 1965 59th Leg vol 2 l) 317· 
ch. 722. ' ., · ' · ' 

Art. 21.02 [396] [451] [439] Requisites of an indictment 
An indictment shall be deemed sufficient if it has the following 

requisites : · 
1. It shall commence, "In the name and by authority of The State 

of Texas". · 
2. It must appear that the same was presented in the district 

court of the county where the grand jury is in session. · 
3. It must appear to be the act of a grand jury of the proper 

county. · 
4. It must contain the name of the accused, or state that his 

name _is .unknown and give a reasonably accurate description of him. 
5. It must show that the place where the offense was committed 

is within the jurisdiction of the court in which the indictment is 
presented. 

6. The time mentioned must be some date anterior to the pre
sentment of the indictment, and not so remote that the prosecution 
of the offense is barred by limitation. 

7. The offense must be set forth in plain and intelligible words. 
8. The indictment must conclude, "Against the peace and dig

nity of the State". 
9. It shall be signed officially by the foreman of the grand jury. 

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

·Art. 21.03 [397] [452] [440] What should be stated 
Everything should be stated in an indictment which is necessary 

to be proved. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 21.04 [398] [453] [441] The certainty required 
The certainty required in an indictment is ~uch as wi!l ~nable 

the accused to plead the judgment that may be given upon 1t m bar 
of any prosecution for the same offense. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

'Art. 21.05 [399] [454] [442] Particular intent; intent to de

fraud 
Where a particular intent is a material fact in the .description 

of the offense, it must be stated in the indictment; but m any case 
Tex.St.Supp. 1966-106 
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where an intent to defraud is required to constitute an offense, it shall 
be sufficient to allege an intent to defraud, without ·naming therein 
the particular person intended to be defrauded. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 21.06 [400] [455] [443] Allegatio~ of venue 
When the offense may be prosecuted· in either of two or more 

counties, the indictment may allege the offense to have been commit
ted in the county where the saine is prosecuted, or in ariy county or 
place where the offense was actuallycommitted. Acts 1965, 59th.Leg., 
vol. 2, p. 317, ch. 722. 

Art. 21.07 [401] [456] [444] Allegation of name 
In alleging the name of the defendant, or of any other. person 

necessary to be stated in the indictment, it shall be sufficient to state 
one or more of the initials of the Christian name and the surname. 
When a person is known by two or more names, it shall be sufficient to 
state either name. \Vhen the name of the person is unknown to the 
grand jury, that fact shall be stated, and if it be the accused, a rea
sonably accurate description of him shall be given in the indictment. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . . · . . 

Art. 21.08 [ 402] [ 457] [.445] Allegation of ownership 
Where one person owns the property, and another person has 

the possession of the same, the ownership thereof may be alleged to be 
in either. \Vhere property is owned in corrimon, or jointly, by two 
or more persons, the ownership may be alleged to be in all or either 
of . them. When the property . belongs to the estate of a deceased 
person, the ownership may be alleged to be in the executor, adniinis
h·ator or heirs of such deceased person, or in any one of such heirs. 
Where it is the separate property of a married woman,· the ownership 
may be alleged to be in her, .or in her husband. Where the ownership 
of the property is unknown to. the grand· jury, it shall be sufficient 
to allege· that fact: Acts 1965, 59th Leg., ·vol. 2, p. 317, ch. 72?. 

Art. 21.09 [403] [458] [~6] ~escriptio~ ofpro'perty 
·· · ¥/hen it becomes necessary to describe property. of any kind. in 

an indictment, a general description of the same by name, kind,· quality, 
number and ownership, if known, shall be sufficient. If the property 
be real estate,· its general locality in :the county, and the name of the 
owner, occupant or claimantthereof, shall be a sufficient description of 
the' same. Acts 1965, 59th Leg., voL:2,. p. 317, ch. 722. . . :· · 

-

Art. 21.10 [404] [459] [~471 "Felomous" and "feloniotisly'~ 
· · It is not necessm;y to use the words "felonious" or "feloniously" 
in any indictment. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 21.11 [405] [460] [448] Certainty; what'sufficient 
. · :'; . An indictment ·shall}Je d~.emed ·sufficient which chai·ges the ~oni:: 
mission of the offense in ordinary and concise language in such a man
ner as to enable a person of common understanding to know what is 
meant, and with that degi·ee ·of certainty that will give the defendant 
notice. of the particular offense with. \vhich he is· charged, and enable 
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the court, on conviction, to pronounce the proper judgment· and in 
no case are \~e words "force and arms" or "contrary to the form 
of the statute necessary. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 21.12 [ 406] [ 461] [ 449] Special and general terms 

. W~en. a_ statute ~efining any offense uses special or particular 
te1ms, mdiCtment on It may use the general term which in common 
~anguage, embraces the special term. To charge an unldwful sale, it 
IS necessary to name the purchaser. Acts 1965; 59th Leg., vol. 2, p. 
317, ch. 722. · 

Art. 21.13 [407] [463] [451] Act with intent to commit an 
offense 

An indictment for .an act done _with intent to commit some other 
offense may charge in general terms the commission of such act with 
intent to commit such other offense. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 21.14 , [ 408] [ 465] [ 453] Perjury and false swearing 

An indictment for. perjury or false swearing need not charge the 
precise language of the false statement, but may state the substance 
of the same, and no such indiCtment shall be held insufficient on .ac
count of any variance which does not affect the subject matter or 
general import of such false statement; and it is not necessary in such 
indictment to set forth the pleadings, records or proceeding with 
which the false statement is connected, nor the commission or au
thority. of the court or person before whom the false statement was 
made; but it is sufficient to state the name of the court or officer by 
whom the oath was administered with the allegation of the falsity of 
the matter on which the perjury or false swearing is assigned. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 21.15 [ 408a] Must allege acts of negligence 

Whenever negligence enters into or is a part or .element of a?Y 
offense, or it is charged that the accused acted negllg~ntly. or With 
negligence in the committing of an offer:se, t~e complamt, mforma
tion or indictment in order to be sufficient m any such case must 
allege, with reasonable. certainty, the a~t or acts. relied upon to c_on
stitute negligence, and m no event shall It be sufficient t? allege me1 ~ly 
that the accused, in committing the offense, acted negligently or with 
negligence. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722 . 

• 

Art. 21.16 [409] [470] [458] Certain forms of indictments 

The following form of indictments is sufficient: 
"In the name and by authority of the State of Texas: .The grand 

· . f County State of Texas, duly orgamzed at t~e: 
JUlY 

0 
• • • • · ·t~~~ ·A.D .... : ........ , of the district court of smd. 

~~~~ty," i·~ ~~id cou~t at said term, do present that ~ ...... · .. · · (de-
fendant) on the ...... · · · · day of · · · · · · ·· · · · · A.~. : · · · i ·if"···) 
in said county and State, did . . . . . . . . . . . . (description o o ense 
against the peace and dignity of the State. . d . ,,.. 

Foreman of the gran Jury. -............ , 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 
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A'rt. 21.17 [410] [474] [462] Following statutory words 
Words used in a statute to define an offense need not be strictly 

pursued in the indictment; it is sufficient to use other words convey
ing the same meaning, or which include the sense of the statutory 
words. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . 

Art. 21.18 [411] [475] [463] Matters of judicial notice 
Presumptions of law and matters of which judicial notice is taken 

(among which are included the authority and duties of all officers 
elected or appointed under the General Laws of this State) need not 
be stated in an indictment. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 21.19 [412] [476] [464] Defects of form 
An indictment shall not be held insufficient, nor shall the trial, 

judgment or other proceedings thereon be affected, by reason of any 
defect of form which does not prejudice the substantial rights of the 
defendant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 21.20 [413] [477] [465] "Information" 

An "information" is a written statement filed and presented in 
behalf of the State by the district or county attorney, charging the 
·defendant with an offense which may by law be so prosecuted. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 21.21 [414] [478] [466] Requisit~s of an information 
An information is sufficient if it has the follo,ving requisites: 
1. It shall commence, "In the name and by authority of the State 

of Texas"; 

2. That it appear to have been presented in a court having 
jurisdiction of the offense set forth; 

3. That it appear to have been presented by the proper officer; 
4. That it contain the name of the accused, or state that his 

name is unknown and give a reasonably accurate description of him; 
5. It must appear that the place where the offense is charged to 

have been committed is within the jurisdiction of the court where the 
information is filed; 

6. That the time mentioned be some date anterior to the filing 
of the information, and that the offense does not appear to be barred 
by limitation; . 

7. That the offense be set forth in plain and intelligible words; 
8. That it conclude, "Against the peace and dignity of the 

State"; and : · · · · · 
9. It must be signed by the district or county attorney, officially. 

Acts 1965, 59thLeg., voL2, p. 317, ch. 722: · · · · · · · · · · · · 

Art.". 21.22 [415] [479] [467] Information based upon: com:. 
· plaint · · · · · · · . . . · · .· · ' · ·. . : 

· . No information shall be pre.sented until affidavit .has been made. 
by some credible person charging thedefendant-with an offense: The 
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affidavit s~all. be filed with the information. It may be sworn to be· 
fore tht disJri~t .or county attorney who, for that purpose, shall have 

·power. o a mimster the oath, or it may be made before any officer 
authonzed by law to administer oaths. Acts 1965 59tl L 1 2 
p. 317, ch. 722. ' 1 eg., vo · , 

Art. 21.23 [416] [480] [468] Rules as to indictment apply to 
information 

·!he rules. with respect to allegations in an indictment and the 
certamty reqmred apply also to an information. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 21.24 [417; 408a] [481] [469] May contain several 
counts but only one offense 

An indic.tment, information or complaint may contain as many 
. cou_nts ~hargmg tl:e same offense as the attorney who prepares it, 
actmg m good fmth, may think necessary to insert, but may not 
charge more than one offense. An indictment or information shall be 
sufficient if any one of its counts be sufficient. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 21.25 [418] [482] [470] When indictment has been lost, 
etc. 

When an indictment or information has been lost, mislaid, muti· 
.lated or obliterated, the district or county attorney may suggest the 
fact to the court; and the same shall be entered upon the minutes of 
the court. In such case, another indictment or information may be 
substituted, upon the written statement of such attorney that it is 
substantially the same as that which has been lost, mislaid, mutilated, 
or obliterated. Or another indictment may be presented, as in the 
first instance; and in such case, the period for the commencement of 
the prosecution shall be dated from the time of making such entry. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 21.26 [419] [483] [471] Order transferring cases 
Upon the filing of an indictment in the district court which 

charges an offense over which such court has :w jurisdiction, the 
judge of such court shall mak~ a1~ o~de_r transf~rrm.g the same to such 
inferior court as may have JUriSdiction, statmg m such order the 
cause transferred and to what court transferred. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 21.27 [420] [484] [472] Causes transferred to justice 

court. 
Causes over which justices of the peace have juris?icti~m may ~e 

transferred to a justice of the peace at the .cou~ty se~t, or m the dis· 
cretion of the judge, to a justice of the precmct m which the same can 
be most conveniently tried, as may appear by .memor~ndum endorsed 
by the grand jury on the indictment or .other_vnse. ~fIt appears to the 
judge that the offense has been committe4 m .an~ mc?rporated. t~wn 
or city,. the cause sha!l be transfer~ed~o a JUStice m smd town or cr\;, 
if there be one the rem i a;nd. ~:f!Y J u~bce to who~ such cause may e 

·transferred shall have JUrisdiction to try ~he same. Acts.1965, 59t!t 
~Leg., vol. 2, p. 317, ch. 722:"· · · < 
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Art. 21.28 [421] [485] [473] Duty on transfer 
The clerk of the court, without delay, shall deliver the indict

ments in all cases transferred, together with all the papers relating to 
each case, to the proper court or justice, as directed in the order of 
transfer; and shall accompany each case with a certified copy of all 
the proceedings taken therein in the district court, and with a bill of 
the costs that have accrued therein in the district court. The said 
costs shall be taxed in the court in which said. cause is tried, in the 
event of a conviction. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 21.29 [422] [486] [474] Proceedings of inferior court 
Any case so transferred shall be entered on the docket of the 

court to which it is transferred. All process thereon shall be issued 
and the defendant tried as if the case had originated in the court to 
which it was transferred. Acts 1965, 5,9th Leg.! vol. 2, p. 317, ch. 722. 

Art. 21.30 [423] [487] [475] Cause improvidently transfer
red 

When a cause has been improvidently transferred to a court 
which has no jurisdiction of the same, the court to which it has been 
transferred shall order it to be 1·e-transferred to the proper court; 
and the same proceedings shall be had as in the case of the original 
transfer. In such case, the defendant and the witnesses shall be held 
bound to appear before the court to which the case has been re-trans
ferred, the same as they were bound to appear before the court so 
transferring the same. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER TWENTY-TWO 

FORFEITURE OF BAIL 
Art. 
22.01 Bail forfeited, when. 
22.02 Manner of taking a forfeiture. 
22.03 Citation to sureties. 
22.04 Requisites of citation. 
22.05 Citation as in civil actions. 
22.06 Citation by publication. 
22.07 Cost of publication. 
22.08 Service out of the State. 
22.09 When surety is dead. 
22.10 Scire facias docket. 
22.11 Sureties may answer. 
22.12 Proceedings not set aside for defect of form. 
22.13 Causes which will exonerate. 
22.14 Judgment final. 
22.15 Judgment final by default. 
22.16 The court may remit. 
22.17 Forfeiture set aside. 

Article 22.01 [424] [488] [476] Bail forfeited, when 
When a defendant is bound by bail to appear and fails to appear 

in any court in which such case may be pending and at any time when 
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his per~onal appearance is required tinder this Code or by any court 
or magistrate, a forfeiture of his bail shall be tak~n by such coui·t. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.02 [425] [489] [477] Manner of taking a forfeiture 

Bail bonds ·and personal bonds are forfeited in the following 
manner: The name o~ the defendant shall be called distinctly at the 
courthou~e door, and If the defendant does not appear within a rea
sonable time after such call is made, judgment shall be entered that 
the. State _of Texas recover of the defendant the amount of money in 
wh~ch he IS bound, and of his sureties, if any, the amount of money in 
which they. are respectively bound, which judgment shall state that 
the same Will be made final, unless good cause be shown why the de
fendant did not. appear. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.03 [426] [490] [478] Citation to sureties 

. . Upon ent!Y of judgment, a citation shall issue forthwith notify
mg the sureties of the defendant, if any, that the bond has ·been 
forfeited, and requiring them to appear and show cause why the judg
ment of forfeiture should not be made final. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 22.04 [427] [491] [479] Requisites of citation 
A citation shall be sufficient if it be in the form provided for 

citations in civil cases in such court; provided, however, that a copy 
of the judgment of forfeiture entered by the court shall be attached to 
the citation and the citation shall notify the parties cited to appear 
and show cause why the judgment of forfeiture should not be made 
final. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. ·22.05 [428] [492] [480] Citation as in civil actions " 
Sureties shall be entitled to notice by service of citation, the 

length. of time and in. th~ manner· required in civil ac.tio~s ~ an~ the 
officer executing the citation shall return the same as m CIVIl actions. 
It shall not be necessary to give notice to the defendant unless he has 
furnished his address on the bond, in which event notice to the de
fendant shall be deposited in the United States mail directed to the 
defendant at the address shown on the bond. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 22.06 [4291 [493] [481] Citation by publication 
Wher~ th~ surety is a no:nresiqent of .the State; or whe~e h~ is ~ 

transient person, or where his ;resi~en?e Is ~~known, the district .OI 
county attorney may, upon application m writmg to the ~ou~ty cleik, 
stating the facts, obtain a citation h? be. served by pubhcabo~; ~~? 
the same shall be served by a publicatiOn and returned as m Civ 11 
actions. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.07 [430] [494] [482] Cost of publication 
When service of citation is .made by publication, the county in 

which the forfeiture has been taken shall pay the costs thereof, to be 
taxed as costs in the case. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.08 [431] [495] [483] Service out of the State 
Service of a certified copy· of the. citation UJ?O~ any ab.sent or 

non-resident surety may be made outside of the limitS of this. State 
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by any person competent to make oath of the fact; and the affidavit 
of such person, stating the facts of such service, shall be a sufficient 
return. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.09 [432] [496] [484] When surety is dead 

If the surety is dead at the time the forfeiture is taken, the for
feiture shall nevertheless be valid. The final judgment shall not be 
rendered where a surety has died, either before or after the for
feiture has been taken, unless his executor, administrator or heirs, 
as the case may be, have been cited to appear and show cause why .the 
judgment should not be made final, in the same manner as provided 
in the case of the surety. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.10 [ 433] [ 497] [ 485] Scire facias docket 
When a forfeiture has been declared upon a bond, the court or 

clerk shall docket the case upon the scire facias or upon the civil dock
et, in the name of the State of Texas, as plaintiff, and the principal 
and his sureties, if any, as defendants; and the proceedings had 
therein shall be governed by the same rules governing other civil 
suits. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.11 [434] [498] [486] Sureties may answer 
After the forfeiture of the bond, if the sureties, if any, have been 

duly notified, the sureties, if any, may answer in writing and show 
cause why the defendant did not appear, which answer may be filed 
within the time limited for answering in other civil actions. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.12 [435] [499] [487] ~roceeding~ not set aside for 
defect of form 

The bond, the judgment declaring the forfeiture, the citation and 
the return thereupon, shall not be set aside because of any defect 
of form; but such defect of form may, at any time, be amended un
der the direction of the court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 22.13 [436] [500] [488] Causes which will exonerate 
The following causes, and no other, will exonerate the defendant 

and his sureties, if any, from liability upon the forfeiture taken: 
1. That the bond is, for any cause, not a valid and binding un

dertaking in law. If it be valid and binding as to the principal, and 
one or more of his sureties, if any, they shall not be exonerated from 
liability because of its being invalid and not binding as to another 
surety or sureties, if any. If it be invalid and not binding as to the 
principal, each of the sureties, if any, shall be exonerated from lia
bility. If it be valid and binding as to the principal, but not so as to 
the sureties, if any, the principal shall not be exonerated, but the 
sureties, if any, shall be. 

2. The death of the principal before the forfeiture was taken. 
3. The sickness of the principal or some uncontrollable circum

stance which prevented his appearance at court, and it must, in every 
such case, be shown that his failure to appear arose from no fault on 
his part. The causes mentioned in this subdivision shall not be 



1689 CODE OF CRIMINAL PROCEDURE . 
For Annotations and Historical Notes, see V.A.T.S. 

deemed sufficie~t ~o exonerate the principal and his sureties, if any, 
unle~s such prmc1p!ll appe!lr be~ore final judgment on the bond to 
ans" er t~e accusatiOn agamst h1m, or show sufficient cause for not 
so appearmg. 

4. Failure to present an indictment or information at the first 
ten~ of the c~ur~ which may be held after the principal has been 
a?mitted to ~ml, m c~se where the party was bound over before in
dictment or mformatwn, and the prosecution has not been continued 
by order of the court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.14 [437] [501] [489] Judgment final 

When, upon a trial of the issues presented, no sufficient cause 
is shown for the failure of the principal to appear, the judgment 
shall be made final against him and his sureties, if any, for the 
amount in which they are respectively bound; and the same shall 
be collected by execution as in civil actions. Separate executions 
·shall issue against each party for the amount adjudged against him. 
· The costs shall be equally divided between the sureties, if there be 
·more than one. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.15 [438] [502] [490] Judgment final by default 
When the sureties have been duly cited and fail to answer, and 

the principal also fails to answer within the time limited for answer
ing in other civil actions, the court shall enter judgment final by de
fault. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art.· 22.16 [439] [503] [491] The court may remit 
If before final judgment is entered against the bail, the principal 

appea1:s or is arrested and lodged in jail of the proper county, the 
court may, at its discretion, remit the whole or part of the sum 
specified in the bond. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 22.17 [440]. [504] [492] Forfeiture set aside 
When the principal appears before the entry of final judgment, 

and sufficient cause is shown for his failure to ~p:pear be~ore the f_or
feiture is taken, and a trial is had of the cru~mal action. pendmg 
against him, he shall be entitled to have the fo~fe1ture set as1de. The 
criminal action against him shall stand for trml, but the State shall 
not be forced to try the same until reasonable time has been ~Bowed 
to prepare for trial, and the State shall, in such case, be entitled to 
a continuance. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER TWENTY-THREE 

THE CAPIAS 

23.01 Definition of a "capias". 
23.02 Its requisites. 
23.03 Capias or summons in felony. 
23.04 In misdemeanor case. 
23.05 Capias after forfeiture. 
23.06 New bail in felony case. 
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23.07 Capias does not lose its force. 
23.08 Reasons for retaining capias. 
23.09 Capias to several counties. 
23.10 Bail in felony. 
23.11 Sheriff may take bail in felony. 
23.12 Court shall fix bail in felony. 
23.13 Who may arrest under capias. 
23.14 Bail in misdemeanor. 
23.15 Arrest in capital cases. 
23.16 Arrest in capital case in another county. 
23.17 · Return of bail and capias. 
23.18 Return of capias. 

1690 

Article 23.01 [441] [505] [493] Definition of a "capias" 
A "capias" is a writ issued by the court or clerk, and directed 

"To any peace officer of the State of Texas", commanding him to ar
rest a person accused of an offense and bring him before that court 
immediately, or on a day or at a term stated in the writ. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23~02. [442] [506] [494] Its requisites 

A capias shall· be held sufficient if it have the following requi
sites: 

1. That it run in the name of "The State of Texas"; 
2. That it name the person whose arrest is ordered, or if un

. known, describe him; 
3. That it specify the offense of which the defendant is accused, 

and it appear thereby that he is accused of some offense against the 
penal laws of the State; 

4. That it name the court to which and the time when it is re
turnable ; and 

5. .That it be dated and attested officially by the authority is
. suing the same. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23.03 [443] [507] [495] Capias or summons in felony 
(a) A capias shall be immediately issued by the district clerk 

upon each indictment for felony presented, or upon the request of 
the attorney representing the State, a summons shall be issued by 
the district clerk, and shall be delivered by the clerk or mailed to 
the sheriff of the county where the defendant resides or is to be found. 
A capias or a summons need not issue for a defendant in custody or 
under bond. 

(b) Upon the request of the attorney representing the State a 
summons instead of a capias shall issue. If a defendant fails to ap
pear in response to the summons a capias shall issue. 

(c) Summons. The summons shall be in the same form as the 
capias except that it shall summon the defendant to appear before 
the proper court at a stated time and ·place. The summons shall be 
served upon a defendant by delivering a copy to him personally, or by 
leaving it at his dwelling house or usual place of abode with some 
person of suitable age and discretion then·residing therein or by mail
ing it to the defendant's last known address. ACts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 
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Art. 23.04 [444] [508] [496] In misdemeanor case 

In m~sde~ea.no~· cases the capias or summons shall issue from a 
court havmg- JUriSdiction of the case. The summons shall be issued 
only upon request of the attorney representing the State and shall 
foll?w the same form and procedure as in a felony case. Acts 1965, 
59tn Leg., vol. 2, p. 317, ch. 722. 

Art. 23.05 [445] [509] [497] Capias after forfeiture 
· Where a forfeiture of bail is declared, a capias shall be immediate

ly issue~ for the arrest of the defendant, and when arrested, he shall 
be reqmred to make new bail, unless the forfeiture taken has been set 
aside under the third subdivision of Article 22.13, in which case the 
defendant and his sureties shall remain bound under the same bail. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23.06 [446] [510] [498] New bail in felony case 
When a defendant who has been arrested for a felony under a 

capias has previously given bail to answer said charge, his sureties, 
if any, shall be released by such arrest, and he shall be required to 
give new bail. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722 .. 

Art. 23.07 [447] [511] [499] Capias does not lose its force 
A capias shall not lose its force if not executed and returned at 

the time fixed in the writ, but may be executed at any time afterward, 
and return made. · All proceedings under such ciq)ias shall be as valid 
as if the same had been executed and returned within the time speci
fied in the writ. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23.08 [448] [512] [500] Reasons for retaining capias 
When the capias ·is not returned at the time. fixed in the writ, the 

officer holding it shall notify the court from whence it was issued, 
in writing, of his reasons for retaining it. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 23.09 [449] [513l [501] Capias to several counties 
Capiases for a defendant may b~ issued to as many counties as 

the district or county attorney may direct. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 23.10 [450] [514] [502] Bail in felony 
In cases of arrest for felony in the county where. the p~·osecu

tion is pending, during a ~erm o~ court, the officer makmg the o~rrest 
may take bail as provided m Article 17.21. Acts 1965, 59th Le"'.,vo1. 
2, p. 317, ch. 722. 

Art. 23.11 [451] [515] [503] Sheriff may take bailin felony 

In cases of arrest for ;felony less than cap~tal, n;tade duri~g va
cation or made in another county than t~e ~ne m which the pi o~ecut 
t' is ending the sheriff may take bml; m such cases the amo.un 
;f~he hail bon'd shall be the same as is. endorsed UJ?On the :api~~ ;. 
and if no amount be endorsed on the capias, the sheriff shall 1 equn e 
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a reasonable amount of bail. ·If it be made to appear by affidavit, 
made by any district attorney, county attorney, or the sheriff ap-· 
proving the bail bond, to a judge of the Court of Criminal Appeals, 
district or county court, that the bail taken in any case after indict
ment is insufficient in amount, or that the sureties are not good for 
the amount, or that. the bond is for any reason defective or insufficient,. 
such judge shall issue a warrant of arrest and require of the defend
ant sufficient bond, according to the nature of the case. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23.12 · [452] [516] [504] Court shall fix bail in felony 

In felony cases which are bailable, the court shall, before ad
journing, fix and enter upon the minutes the amount of the bail to 
be required in each case. The clerk shall endorse upon the capias 
the amount of bail required. In case of neglect to so comply with 
this Article, the arrest of the defendant, and the bail taken by the 
sheriff, shall be as legal as if there had been no such omission. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23.13 [453] [517] [505] Who may arrest under capias 
A capias may be executed by any peace officer. In felony cases, 

the defendant must be delivered immediately to the sheriff of the 
county where the arrest is made together, with the writ under which 
he was taken. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23.14 [454] [518] [506] Bail in misdemeanor 
Any officer making an arrest under a capias in a misdemeanor 

may in term time or vacation take a bail bond of the defendant. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23.15 [455] [519] [507] Arrest in capital cases 

Where an arrest is made under a capias -in a capital case; the 
sheriff shall confine the defendant in jail, and the capias shall, for 
that purpose, be a sufficient commitment. This Article is applica
ble when the arrest is made in the county where the prosecution is 
pending. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 23.16 · [456] [520] [508] Arrest in capital case in anoth~ 
er county 

In each capital case where a defendant is arrested under a capias 
in a county other than that in which the case is pending, the sheriff 
who arrests or to whom the defendant is delivered, shall convey him 
immediately to the county from which the capias issued and deliver 
him to the sheriff of such county. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 23.17 [457] [521] [509] Return of bail and capias 

When an arrest has been made and a bail taken, such bond, to· 
gether with the capias, shall be returned forthwith to the proper court. 
Acts 19_65, 59th Leg., vol. 2, p. 817, ch. 722. · 

Art. 23.18 [460] [524] [512] Return of capias 

The return of the capias shall be made to the court from which 
it is issued. If it has been executed, the return shall state wha:t dis~ 
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position has been made of the defendant. If it has not been executed, 
the cause of the failure to execute it shall be fully stated. If the de
fendant has not been found, the return shall further show what efforts 
have been made by the officer to find him, and what information he 
has as to the defendant's whereabouts. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722.

CHAPTER TWENTY-FOUR 

SUBPOENA AND ATTACHMENT 

Art. 
24.01 Definition of "subpoena". 
24.02 Subpoena duces tecum. 
24.03 Subpoena and application therefor. 
24.04 Service and return of subpoena. 
24.05 Refusing to obey. 
24.06 What is disobedience of a subpoena. 
24.07 Fine against witness conditional. 
24.08 Witness may show cause. 
24.09 Court may remit fine. 
24.10 When witness appears and testifies. 
24.11 Requisites of an "Attachment". 
24.12 When attachment may issue. 
24.13 Attachment for convict witnesses. 
24.14 Attach·ment for resident witness. 
24.15 To secure attendance before grand jury. 
24.16 Application for out-county witness. 
24.17 Duty of officer receiving said subpoena. 
24.18 Subpoena returnable forthwith. 
24.19 Certificate to officer. 
24.20 Subpoena returnable at future date. 
24.21 Stating bail in subpoena. 
24.22 Witness fined and attached. 
24.23 Witness released. 
24.24 Bail for witness. 
24.25 Personal bond of witness. 
24.26 Enforcing forfeiture. 
24.27 No surrender after forfeiture. 
24.28 Uniform Act to secure attendance of witnesses from without 

State. 

Article 24.01 [461] [525] [513] Definition of "subpoena"

A "subpoena" is a writ issued to the sheriff or other proper offi
cer commanding him to summon one or more persons therein named 
to appear at a certain term of the court, or on a certain day, to testify 
in a criminal action, or before an examining court, coroner's inquest, 
the grand jury, or before a judge hearing an application under habeas 
corpus, or in any other case in which the testimony of a witness may 
be required under the provisions of this Code. The writ shall be dated 
and signed officially by the court or clerk issuing the same, but nEed 
not be under seal. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.02 [462] [526] [514] Subpoena duces focum

If a witness have in his possession any instrument of writing or 
other thing desired as evidence, the subpoena may specify such- evi-
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dence and direct that the ·witness bring the ·same with him and pro
duce it in ~ourt. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.03 [463] [526-529] Subpoena and application there- -
for 

Before the clerk or his deputy shall be required or permitted to 
issue a subpoena in any felony case pending in any district or criminal 
district court of this State of which he is clerk or deputy, the defend
ant or his attorney or the State's attorney shall make written, sworn 
application to such clerk for each witness desired. Such application 
shall state the name of each witness desired, the-location and vocation, 
if known, and that the testimony of said witness is material. to the 
State or to the defense. The application must be filed with the clerk 
and placed with the papers in the cause and made available to both.the. 
State and the defendant. As far as is practical such clerk shall in
clude in one subpoena the names of all witnesses for the State and for 
defendant, and such process shall show that the witnesses are sum
moned for the State or for the defendant. When a witness has been 
served with a subpoena, attached or placed under bail at the instance 
of either party in a particular case, such execution of process shall 
inure to the benefit of the opposite party in such case in the event 
such opposite party desires to use such .witness on the trial of the. 
case, provided that when a witness has once been served with a sub
poena, no further subpoena shall be issued for said witness. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 24.04 [464] [527]' [515] Service and return of subpoena 

A subpoena is served by reading the same in _the hearing of the 
witness. The officer having the subpoena shall make due return there
of, showing the time and manner of service, if served, and .if not 
served, he shall show in his return the cause of his failure to serve, 
it; and if the witness could not be found, he shall state the diligence 
he has used to find him, and what information he has as to the where-· 
abouts of the witness. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.05 [465] [528] [516] Refusing to obey 

If a witness refuses to obey a subpoena, he may be fined at the 
discretion of the court, as follows: In a felony case, not exceeding 
five hundred dollars; in a misdemeanor case, not exceeding one hun
dred dollars. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.06 -· [ 466] [530] '[518] What is disobedience of a- sub
poena 

It shall be held that a witness refuses to obey a subpoena: 
1. If he is not in attendance on the court on the day set apart 

for taking up the criminal docket or on any day subsequent thereto 
and before the final disposition or continuance of the particular case 
in which he is a witness; · · 

2. If he is not in attendance at any other tiine .named in a writ; 
and 

3. If he refuses without legai cause. to produce evidence ir{ his 
possession which he has ·been summoned to bring with him and pro-
duce. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. -· 
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Art. 24.07 [467] [531] [519] Fine against witness comlitional
When a fine is entered against a witness for failure to appear and 

testify, the judgment shall be conditional; and a citation shall issue 
to him to show cause, at the term of the court at which said fine is 
entered, or at the first term thereafter, at the discretion of the judge 
of said court, why the same should not be final; provided, citation 
shall be served upon said ,vitness in the manner and for the length 
of time prescribed for citations in civil cases. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 24.08 [468] [532] [520] Witness may show cause
A witness cited to show. cause, as provided in the preceding 

Article, may do so under oath, in writing or verbally, at any time 
before judgment final is entered against him; but if he fails to show 
cause within the tim� limited for answering in civil actions, a judg
ment final by default shall be entered against him. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

'Art. 24.09 [469] [533] [521] Court may remit fine
It shall be within the discretion of the court to judge of the suffi

ciency of an excuse rendered by a witness, and upon the hearing the 
court shall render judgment against the witness for the whole or any 
part of the fine, or shall remit the fine altogether, as to the court may 
appear proper and right. Said fine shall be collected as fines in mis
demeanor cases. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.10 [470] [534] [522] When witness appears and tes
tifies

When a fine has been entered against a witness, but no trial of 
the cause takes place, and such witness afterward appears and tes
tifies upon the trial thereof, it shall be discretionary with the judge, 
though no good excuse be rendered, to reduce the fine or remit it alto
gether; but the witness, in such case, shall, nevertheless, be adjudged 
to pay all the costs accruing in the proceeding against him by reason 
of his failure to attend. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'.Art. 24.1] [471] [535] [523] Requisites of an "Attachment"

An "attachment" is a writ issued by a clerk of a court under seal, 
or by any ·magistrate, or by the foreman of a grand jury, in any crim
inal action or proceeding authorized by law, commanding some peace 
officer to take the body of a witness and bring him before such court, 
magistra.te or grand jury on a day named, or forthwith, to testify in 
behalf of the State or of the defendant, as the case may be. It shall 
be dated and signed officially by the· officer issuing it. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.12 [472] [536] [524] When attachment may ·issue

When a witness who resides in the county of the prosecution· has 
been duly served with a subpoena to appear and testify in any crim
·inal action or proceeding fails to so appear, the State or the defendant
shall· be entitled to have an attachment issued forthwith for such
witness� �cts 1965, 59th Leg., vol. 2, 1), 317, ch. 722.
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:Art. 24.13 · Attachment for convict witnesses 
All persons who have been or may be convicted in this State, and 

who are confined in an institution operated by the Department o:f 
Corrections or any jail in this State, shall be permitted to testify in 
person in any court for the State and the defendant when the pre
siding judge finds, after hearing, that the ends of justice require their 
attendance, and directs that an attachment issue to accomplish the 
purpose, notwithstanding any other provision of this Code. Nothing 
in this Article shall be construed as limiting the power of the courts 
of this State to issue bench warrants. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 24.14 [473] [537] [524a] Attachment for resident wit-
ness 

When a witness resides in the county of the prosecution, whether 
he has disobeyed a subpoena or not, either in term-time or vacation, 
upon the filing of an affidavit with the clerk by the defendant or State's 
counsel, that he has good reason to believe, and does believe, that such 
witness is a material witness, and is about to move out of the county, 
the clerk shall forthwith issue an attachment for such witness; pro
vided, that in misdemeanor cases, when the witness makes oath that 
he cannot give surety, the officer executing the attachment shall take 
his personal bond. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.15 [474] [538] [525a] To secure attendance before 
grand jury 

At any time before the first day of any term of the district court, 
the clerk, upon application of the State's attorney, shall issue a sub
poena for any witness who resides in the county. If at the time such 
application is made, such attorney files a sworn application that he 
has good reason to believe and does believe that such witness is about 
to move out of the county, then said clerk shall issue an attachment 
for such witness to be and appear before said district court on the 
first day thereof to testify as a witness before the grand jury. Any 
witness so summoned, or attached, who shall fail or refuse to obey 
a subpoena or attachment, shall be punished by the court by a fine 
not exceeding five hundred dollars, to be collected as fines and costs 
in other criminal cases. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.16 [475] [539] Application for out-county witness 
Where, in misdemeanor cases in which confinement in jail is a 

permissible punishment, or in felony cases, a witness resides out of 
the county in which the prosecution is pending, the State or the de
fendant shall be entitled, either in term-time or in vacation, to a sub
poena to compel the attendance of such witness on application to the 
proper clerk or magistrate. Such application shall be in the manner 
and form as provided in Article 24.03. Witnesses in such misde
meanor cases shall be compensated in the same manner as in felony 
cases. This Article shall not apply to more than one character wit
ness in a misdemeanor case. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. . 

Art. 24.17 [476] [540] Duty of officer receiving said subpoena. 
The officer receiving said subpoena shall execute the same by 

delivering a copy thereof to each witness therein named. He shall 
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ma~e due ret~rn of said subpoena, showingtherein the time and.man
nei of executmg the same, and if not executed such return shall show 
why n<?t executed, th~ diligence used to find sa'id witness, and such in
formation as the officer has as to the whereabouts of said witness 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 24.18 [477] [541] Subpoena returnable forthwith 

.When a subpoen~ . is reh~rnable forthwith, the officer shall im
mediately serve the Witness With a copy of the same· and it shall be 
the duty of sai? witness to immediately make his appearance before 
th.e court, magistrate or other authority issuing the same. If said 
~vitness .makes affi~avit of his inability from lack of funds to appear 
m o?edien.ce t? said .sub~oena, the officer executing the same shall 
provide ~aid Witness, If said subpoena be issued as provided in Article 
24:16, With the necessary funds or means to appear in obedience to 
said s.ubpoena, taking his receipt therefor, and showing in his return 
on said subpoena, under oath, the amount furnished to said witness 
together with the amount of his fees for executing said subpoe.na: 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . · · 

Art. 24.19 [478] [542] Certificate to officer 
The clerk, magistrate, or foreman of the grand jury issuing said 

process, immediately upon the return of said subpoena, if issued as 
provided in Article 24.16, shall issue to such officer a certificate for 
the amount furnished such .witness, together. with the amount of his 
fees for executing the same, showing the amount of each item; which 
certificate shall be approved by the district judge and recorded by the 
district clerk in a book kept for that purpose; and said certificate 
transmitted to the officer executing such subpoena, which amount 
shall be paid by the State, ·as costs are paid in other criminal matters. 
Acts 1965, 59th Leg., val. 2, p. 317, ch. 722. 

Art. 24.20 [479] [543] Subpoena returnable at future date 
If the subpoena be returnable at some future date, the officer shall 

have authority to take bail of such witness for his appearance under 
said subpoena, which bond shall be returned with such subpoena~ and 
shall be made payable to the State of Texas, in the amoun~ .in which 
the witness and his surety, if any, shall be bound and conditioned for 
the appearance of the witness at the time and before the cour~, magis
trate or grand jury named in said subpoena, and shall be signed by 
the witness and his sureties. If the witness refuses to give bond, he 
shall be kept in custody until such time as h~ sta;rts in obedienc~ to 
said subpoena, when he shall be,_ upon 3;ffidavit be~ng made, provided 
with funds necessary to appear m obedience to said subpoena. Acts 
1965, 59th Leg., val. 2, p. 317, ch. 722. 

Art. 24.21 [480] [544] Stating bail in subpoena 
The court or magistrate issu~ng said subpoena may direct therein 

the amount of the bail to be reqmred. The of?cer rna~ fix the a!?ount 
'f not specified and in either case, shall reqmre sufficient secuuty, to 
be approved by himself. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.22 [481] [545] Witness fined and attached 
If a witness summoned from without the co~mty refuses to o?ey 

a subpoena, he shall be fined by the court or magistrate not exceedmg 
Tex.St.Supp. 1966-107 
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five hundred dollars, which fine and judgment shall be final, unless 
set aside after due notice to show cause why it should not be final 
which notice may immediately issue, requiring the defaulting wit: 
ness to appear at once or at the next term of said court, in the dis
cretion of the judge, to answer for such default. The court may cause 
to be issued at the same time an attachment for said witness, directed 
to the proper county, commanding the officer to whom said writ is 
directed to take said witness into custody and have him before said 
court at the time named in said writ; in which case such witness shall 
receive no fees, unless it appears to the court that such disobedience 
is excusable, when the witness may receive the same pay as if he had 
not been attached. Said fine when made final and all costs thereon 
shall be collected as in other criminal cases. Said fine and judgment 
may be set aside in vacation or at the time or any subsequent term 
of the court for good cause shown, after the witness testifies or has 
been discharged. The following words shall be written or printed 
on the face of such subpoena for out-county witnesses: "A disobedi
ence of this subpoena is punishable by fine not exceeding five hundred 
dollars, to be collected as fines and costs in other criminal cases." Acts 
1965, 59th Leg·., vol. 2, p. 317, ch. 722. 

Art. 24.23 [482] [546] [535] Witness released 
A witness who is in custody for failing to give bail shall be at 

once released upon giving bail required. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 24.24 [483] [547] [536] Bail for witness 
Witnesses on behalf of the State or defendant may, at the request 

of either party, be required to enter into bail in an amount to be fixed 
by the court to appear and testify in a criminal action; but if it shall 
appear to the court that any witness is unable to give security upon 
such bail, he shall be released without security. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 24.25 [484l [548] [537] Personal bond of witness 
When it appears to the satisfaction of the court that personal 

bond of the witness will insure his attendance, no security need be 
required of him; but no bond without security shall be taken by any 
officer. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 24.26 [485] [549] [538] Enforcing forfeiture 
The bond of a witness may be enforced against him and his 

sureties, if any, in the manner pointed out in this Code for enforcing 
the bond of a defendant in a criminal case. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 24.27 [486] [550] [539] No surrender after forfeiture 
The sureties of a witness have no right to discharge themselves 

by the surrender of the witness after the forfeiture of their bond. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 
CODE OF CRIMINAL PROCEDURE Art. 24.28 

For Annotations and Historical Notes see vAT s 24.28 . . ... 
[486a] Unifonn Act to secure attendance of \vit-

nesses from without State 

Short Title 

Sec. 1. Thi_s Act may be cited as the "Uniform Act to Secure the 
-;!\-tte,~dance of Witnesses from Without the State in Criminal Proceed mgs . -

Definitions 

Sec. 2: "Wi~ness". as ~sed in this A~t shall include a person 
whose t~shmony .Is desir~d .m any proceedmg or investigation by a 
grand JUry or m a cnmmal action, prosecution or proceeding. 

The 'Yorq "State" shall include any territory of the United States 
and the Distnct of Columbia . 

. The w~n:d "summons" shall include a subpoena, order or other 
notice reqmrmg the appearance of a witness. 

Summoning witness in this State to testify in another State 

. Sec. 3. If a judge of a court of record in any State which by 
Its laws has made provision for commanding persons within that State 
to attend and testify in this State certifies under the seal of such court 
that th~re is. a cri~in~l prosecution pending in such court, or that a 
grand JUry mveshgatwn has commenced or is about to commence 
that a person being within this State is a material witness in such 
prosecution, or grand jury investigation, and that his presence will 
be required for a specified number of days, upon presentation of such 
certificate to any judge of a court of record in the county in which 
such person is, such judge shall fix a time and place for a hearing, and 
shall make an order directing the witness to appear at a time and place 
certain for the hearing. 

If at a hearing the judge determines that the witness is material 
and necessary, that it will not cause undue hardship to the witness 
to be compelled to attend and testify in the prosecution or a grand 
jury investigation in the other State, and that the laws of the State 
in which the prosecution is pending, or grand jury investigation has 
commenced or is about to commence, (and of any other State through 
which the witness may be required to pass by ordinary course of 
travel), will give to him protection from arrest and the service of 
civil and criminal process, he shall issue a summons, with a copy of 
the certificate attached, directing the witness to attend and testify 
in the court where the prosecution is pending, or where a grand jury 
investigation has commenced or is about to commence at a time and 
place specified in the summons. In any such hearing th~ certificate 
shall be prima facie evidence of all the facts stated therem. 

If said certificate recommends that the witness be taken into 
immediate custody and delivered to an officer of the requesting State 
to assure his attendance in the requesting State, such judge may, in 
lieu of notification of the hearing, direct that such witn~ss be forth
with brought before him for sai~ he~:t;ing; and the JUdge at the 
hearing being satisfied o~ th_e desirabih~y of such custod~ and d~
livery, for which _det~r?lmatwn _the. cerhfi~ate. shall be pnma facie 
proof of such des1rab1hty may, m heu o~ 1ssmng s~bpoena or sum
mons order that said witness be forthwrth taken mto custody and 
deliv~red to an officer of the requesting State. 

If the witness who is summoned as above provided, after being 
paid or tendered by some properly a_uthorized person the sum of ten 
cents a mile for each mile by the ordmary traveled route to and from 
the court where the prosecution is pending and five dollars for each 
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day that he is required to travel and attend as a witness, fails without 
good cause to attend and. testify as directed in the summons, he shall 
be punished in the manner provided for the punishment of any wit
ness who disobeys a summons issued from a court of record in this 
State. · 

\Vitness ft•om another State summoned to testify in this State 

Sec. 4. If a person in any State, which by its laws has made pro
vision for commanding persons. within its borders to attend and 
testify in criminal prosecutions, or grand jury investigations com
menced _or about' to commence, in this State, is a material witness in 
a prosecution pending in a court of record in this State, or in a grand 
jury investigation which has commenced or is about to commence, a 
judge of_ such court may issue a certificate under the seal of the court 
stating these facts and specifying the number of days the witness will 
be required. Said certificate may include a recommendation that the 
witness be taken into immediate custody and delivered to an officer of 
this State to assure his attendance in this State. This certificate shall 
be presented to a judge of a court of record in the county in which 
the witness is found. 

If the witness is summoned to attend and testify in this State he 
shall be tendered the, sum of ten cents a mile for each mile by the 
ordinary traveled route to and from the court where the prosecution is 
pending and five dollars for each day that he is required to travel 
and attend as a witness .. A witness who has appeared in accordance 
with the provisions of the summons shall not be required to remain 
within this State a longer period of time than the period mentioned in 
the certificate, unless otherwise ordered by the court. If such witness, 
after coming into this State, fails without good cause to attend and 
testify as directed in the summons, he shall be punished in the manner 
provided for the punishment of any witness who disobeys a summons 
is~ued from a court of record in this State. 

Exemption from aiTest and service of process 

Sec. 5. If a person· comes into this State in obedience to a sum
mons directing him to attend· and testify in this· State he shall not 
while in this State pursuant to such summons be subject to arrest or 
the service of process, civil or criminal, in connection with matters 
which arose before his entrance into this State under the summons. 

· If a ·person passes through this State while going to another 
State in obedience to a summons to attend and testify in that State 
or while returning therefrom, he shall not while so passing through 
this State be subject to arrest or the service of process, civil or crimi
nal, in connection with matters which arose before his entrance into 
this State under the summons. · Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

CHAPTER TWENTY-FIVE 

SERVICE OF A COPY OF THE INDICTMENT 
Art. 
25.01 In felony. 
25.02 . Service and return. 
25.03 If on bail iri felony. 
25.04 In misdemeanor. 

. . . 
'. 

Article 25.01 [487] [551] [540] ~felony. 
In every case of felony, when the accused is in custody, or as 

soon as he may be arrested, the .clerk of the court where an indict-
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ment has been presepted shall. immediately· make a certified copy 
of .the. same, and deliver such copy to the sheriff, together with a 
wr1t directed to such sheriff, commanding him forthwith to delive1· 
such certified copy to the accused. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 25.02· ·[488] [552] [541] Service and return 
· . Upon r·eceipt of such writ and copy, the sheriff shall immediately 
dehver such certified copy of the indictment to the accused and re
turn the writ to the clerk issuing the same, with his return thereon, 
showing when and how the same was executed .. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art~ 25.03 [489] [553] [542]1f on bail in felony 
When the accused; in case of felony, is on bail at the time the 

indictment is presented, it is not necessary to serve him with a copy, 
but the clerk shall on request deliver a copy of the same to the accused 
or.his counsel, at the earliest possible time. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 25.04 [490] [554] [543] In misdemeanor 
In misdemeanors, it shall not be necessary before trial to furnish 

the accused with a copy of the indictment or information; but he or 
his counsel may demand a copy, which shall be given as early as possi
ble. Acts .1965, 59.th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER TWENTY ~SIX 

ARRAIGNMENT 

26.01 Arraignment. 
26.02 Purpose of arraignment. 
26.03 Time of arraignment. 
26.04 Court shall appoint counsel. · 
26.05 Compensation of counsel appointed to defend. 
26.06 Elected officials not to be appointed. 
26.07 Name as stated in indictment. 
26.08 If defendant suggests different name. 
26.09 If accused refuses to give his real name. 
26.10 Where name is unknown. 
26.11 Indictment read. 
26.12 Plea of not guilty entered. 
26.13 Plea of guilty. 
26.14 Jury on plea of guilty. 
26.15 Correcting name. 

'Article 26.01 [491] [555] [544] Arraignment 
. after· indictment, and all misdemeanor cases 

. In all fbelol}Y ca:ses,ment there shall be an arraignment. Acts 
purushable Y Imprison . Q ' . · 

1965, 59th Leg., vol. 2, p. vl7, ch. 722. . . 
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Art. 26.02 [492] [556] [545] Purpose of arraignment 
An 3:rraig!lment takes place for the purpose of fixing his identity 

and hearmg h1s plea. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 26.03 [493] [557] [546] Time of arraignment 

No arraignment shall take place until the expiration of at least 
two entire days after the day on which a copy of the indictment was 
served on the defendant, unless the right to such copy or to such delay 
by waived, or unless the defendant is on bail. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 26.04 [494] [558] [547] Court shall appoint counsel 
(a) Whenever the court determines at an arraignment or at 

any time prior to arraignment that an accused charged with a felony 
or a misdemeanor punishable by imprisonment is too poor to employ 
counsel, the court shall appoint one or moTe practicing attorneys to 
defend him. In making the determination, the court shall require the 
accused to file an affidavit, and may call witnesses and hear any 
relevant testimony or other evidence. 

(b) The appointed counsel is entitled to ten days to prepare for 
trial, but may waive the time by written notice, signed by the counsel 
and the accused. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 26.05 [ 494a] Compensation of counsel appointed to de
fend 

Sec. 1. A counsel appointed to defend a person accused of a 
felony or a misdemeanor punishable by imprisonment shall be paid 
from the general fund of the county in which the prosecution was 
instituted according to the following schedule: 

(a) For each day in trial court representing the accused, a fee of 
not less than $25.00 nor more than $50.00; 

(b) For each day in trial court representing the accused when 
the State has made known that it will seek the death penalty, a fee 
of not less than $25.00 nor more than $100.00; 

(c) For expenses incurred for purposes of investigation and ex
pert testimony, not more than $250.00; 

(d) For the prosecution to a final conclusion of a bona fide ap
peal to the Court of Crimin.al Appeals, a fee of not less than $100.00 
nor more than $250.00; 

(e) For the prosecution to a final conclusion of a bona fide appeal 
to the Court of Criminal Appeals in a case where the death penalty 
has been assessed, a fee of not less than $100.00 nor more than 
$500.00. 

Sec. 2. The minimum fee will be automatically allowed unless 
the trial judge orders more within five days of the judgment. 

Sec. 3. All payments made under the provisions of this Ar-
ticle may be included as costs of court. · · 

Sec. 4. An attorney may not receive more than one fee for each 
day in court, regardless of the number of cases in which he appears as 
appointed counsel on the same day. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 
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Art. 26.06 [494b] Elected officials not to be appointed 

No court may appoint an elected county, district or state official 
to represent a person accused of crime unless the official has notified 
the court of h~s availability for appoint:Uent. If an official has notified 
the court. of his m~ailability and is appointed as counsel, he may decline 
the appomtment If he determines that it is in the best interest of his 
o!fice to do ~o. ~othing in this Code shall modify any statutory provi
Sion for legislative continuance. Acts 1965 59th Le(J' vol 2 p 317 
ch. 722. ' o•J • ' • ' 

Art. 26.07 [495] [559] [548] Name as stated in indictment 
When the defendant is arraigned, his name, as stated in the in

dictment, shall be distinctly called; and unless he suggest by himself 
or counsel that he is not indicted by his true name it shall be taken 
that his name is truly set forth, and he shall not the~eafter be allowed 
to deny the same by way of defense. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 26.08 [ 496] [560] [549] If defendant suggests different 
name 

If the defendant, or his counsel for him, suggests that he bears 
some name different from that stated in the indictment, the same shall 
be noted upon the minutes of the court, the indictment corrected by 
inserting therein the name of the defendant as suggested by himself 
or his counsel for him, the style of the case changed so as to give his 
true name, and the cause proceed as if the true name had been first 
recited in the indictment. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 26.09 [497] [561] [550] If accused refuses to give his 

real name 
If the defendant alleges that he is not indicted by his true name, 

and refuses to say what his real name is, the cause shall proceed as if 
the name stated in the indictment were true; and the defendant shall 
not be allowed to contradict the same by way of defense. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 26.10 [498] [562] [551] Where name is unknown 

A defendant described as a perso~ whose !la~e is unknown may 
have the indictment so corrected as to giVe therem Ius true name. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 26.11 [499] [563] [552] Indictment read 
The name of the accused having been called, if no suggesti_?n, 

such as is spoken of in the four preceding Articles, be made, or bemg 
made is disposed of as before directed, ~he in_dictment shall be rea?, 
and the defendant asked whether he IS gmlty or not, as therem 
charged. Acts 1965, 59th Leg., vo1. 2, p. 317, ch. 722. 

Art. 26.12 [500] [564] [553] Plea of not guilty entered 
If the defendant answers that he is not guilty, such plea shallt~e 

tered u on the minutes of the court; if he refuses to answer, e 
~~a of nof guilty shall in like manner be entered. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 
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'Art. 26.13 [501]' [565] [554] Plea of guilty 

If the defendant pleads guilty, or enters a plea of nolo contendere 
he shall be admonished by the court of the consequences; and neither 
of such pleas shall be received unless it plainly appears that he is sane, 
and is uninfluenced by any consideration of fear, or by any persua
.sion, or delusive hope of pardon, prompting him to confess his guilt. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 26.14 [502] [566] [555] Jury on plea of guilty 
Where a defendant in a case of felony persists in pleading guilty 

or in entering a plea of nolo. contendere, if the punishment is not 
:absolutely fixed by law, a jury shall be impaneled to assess the punish
ment and evidence may be heard to enable them to decide thereupon, 
unless the defendant in accordance with Articles 1.13 or 37.07 shall 
have waived his right to trial by jury. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

·Art. 26.15 [503] [567] [556] Correcting name 
In any case, the same proceedings shall be had with respect to 

the name of the defendant and the correction. of the indictment or 
information as provided with respect to the same in capital cases . 
. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER TWENTY-SEVEN 

THE PLEADING IN CRIMINAL ACTIONS 
Art. 
27.01 Indictment or information. 
27.02 Defendant's pleadings. 
27.03 Motion to set aside indictment. 
27.04 1\Iotion tried by judge. 
27.05 Special pleas for defendant. 
27.06 Special plea verified . 
. 27.07 Special plea tried. 
27.08 Exception to substance of indictment. 
27.09 Exception to form of indictment. 
27.10 Written pleadings. 
27.11 Ten days allowed for filing pleadings. 
27.12 Time after service. . . 
27.13 Plea of guilty or nolo contendere in felony. 
27.14 Plea of guilty or nolo contendere in misdemeanor. 
27.15 Change of venue to plead guilty. 
27.16 Plea of not guilty, how made. 
27.17 Plea of not guilty construed. 

Article . 27.01 . [504] [568] [557] Indictment or information . . 

. · The primary pleading in a criminal action on the part of the 
,State is the indictment or info1·mation. · Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 
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Art. 27.02 ·· [505] [569] [558] Defen~ant's ~Ie~~ings · · 

. On the part of the defendant, the following are the only plead~ 
mgs: 

1. The motion to set aside the indictment or information; 
2. A special plea setting forth one or more facts as cause why 

.the .defen?ant ought not to be tried upon the accusation presented 
agamst lum ; · · · · 

3. An exception to the indictment or information for some 
matter of form or substance· 

' 4. A plea of guilty; 
5. A plea of not guilty; 
6. A plea of nolo contendere. The legal effect of such plea shall 

. be ~he same as that of a plea of guilty, but the plea may not be used 
agam_st the defendant as an admission in any civil suit based upon or 
grodwmg out of the act upon which the criminal prosecution is based; 
an 

7. Defendant's application for probation, if an~r. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. . . 

Art. 27.03 [506] [570] [559] Motion. to set aside indictment 
In addition to any other grounds authorized by law, a motion to 

set aside an indictment or infor~ation may be based on the following: 
1. That it appears by the records of the court that the indict

ment was not found by at least nine grand jurors, or that the informa
tion was not based upon a valid complaint; 

2. That some person not authorized by law was present when 
the grand jury was deliberating upon the accusation against the 
defendant, or was voting upon the same; and 

3. That the grand jury was illegally impaneled; provided, how
ever, in order to. raise such question on motion to set aside the indict
ment, the defendant must show that he did not have an opportunity 
to challenge the array at the time the grand jury was impaneled. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 27.04 [507] [571] [560] ~otion tried by judge 
An issue of fact arising upon a motion to set aside an indictment 

or information shall be tried by the judge without a jury. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. · · 

Art. 27.05 [508] [572] [561] Special pleas for defendant 
The only special pleas whic~ can be hear<;} for the defendant are: 
1. That he has been conv1cte~ legally, m a. court of c~mpetent 

jurisdiction, upon the same accusation, after havmg been tried upon 
the merits for the same offense; and 

2 That he has been before acquitted of the accusatio~ against. 
him i.n a court of competent jurisdiction, whether the acqmttal was. 
reg~lar or irregular. Acts 1965, 59th Leg., vol. 2, p: 317, ch. 722. 

'Art. 27.06 [509] [573] [562] Special plea verified 
Every special plea shall be verified by the affidavit of the defend-

ant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 27.07 [510] [574] [563] Special ·plea tried 
· All issues of fact presented by a special plea shall be tried by the 
trier of the facts on the trial on the merits. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 27.08 [511] [575] [564] Exception to substance of in
dictment 

There is no exception to the substance of an indictment or in
formation except: 

1. That it does not appear therefrom that an offense against the 
law was committed by the defendant; 

2. That it appears from the face thereof that a prosecution for 
the offense is barred by a lapse of time, or that the offense was com
mitted after the finding of the indictment; 

3. That it contains matter which is a legal defense or bar to the 
prosecution; and 

4. That it shows upon its face that the court trying the case has 
no jurisdiction thereof. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 27.09 [512] [576] [565] Exception to form of indictment 
Exceptions to the form of an indictment or information may be 

taken for the following causes only: 
1. That it does not appear to have been presented in the proper 

court as required by law; 
2. The want of any requisite prescribed by Articles 21.02 and 

21.21. . 
3. That it was not returned by a lawfully chosen or empaneled 

grand jury. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 27.10. [513] [577] [566] Written pleadings 

All motions to set aside an indictment or information and all 
special pleas and exceptions shall be in writing. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art .. 27 .11 .. [514] [578] [567] Ten days allowed' for filing 
pleadings 

In all cases the defendant shall be allowed ten entire days, exclu
sive of all fractions of a day after his arrest, and during the term of 
the court, to file written pleadings. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

'Art. 27.12 [515] [579] [568] Time after service · 
In cases where the defendant is .entitled to be served with a copy 

of the indictment, he shall be. allowed the ten days time mentioned in 
the preceding Article to file written pleadings after such service. · Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 27.13 [517] [581] [570] Plea of guilty or nolo conten
dere in felony 

A plea of "guilty" or a plea of "nolo contendere'' in a felony case 
.must be made in open court· by the defendant in person; and the 
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proceedin~s shall be as I?rovided in Articles 26.13, 26.14 and 27.02. If 
the plea IS. befor~ the Judge alone, same may be made in the same 
manner as IS provided for by Articles 1.13 and 1.15. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 27.14 [518] [582] [571] Plea of guilty or nolo conten
dere in misdemeanor 

A plea of "guilty" or a plea of "nolo contendere" in a misde
meanor case may be made either by the defendant or his counsel in 
<;>pen court; in s~ch case, the defendant or his counsel may waive a 
J~ry, and t~e pumshment may be assessed by the court either upon or 
Without evidence, at the discretion of the defendant. In a misde
meanor case arising out of a moving traffic violation for which the 
maximum possible punishment is by fine only, payment of a fine, or an 
amount accepted by the court constitutes a finding of guilty in open 
court, as though a plea of nolo contendere had been entered by the 
defendant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 27.15 [519] Change of venue to plead guilty 

When in any county which is located in a judicial district com
posed of more than one county, a party is charged with a felony and 
the maximum punishment therefor shall not exceed fifteen years, and 
the district court of said county is not in session, such party may, if 
he desires to plead guilty, or enter a plea of nolo contendere, make 
application to the district judge of such district for a change of venue 
to the county in which said court is in session, and said district judge 
may enter an order changing the venue of said cause to the county in 
which the court is then in session, and the defendant may plead guilty 
or enter a plea of nolo contendere to said charge in said court to which 
the venue has been changed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 27.16 [520] [584] [573] Plea· of not guilty, how made 

The plea of not guilty may be made orally by the defendant or by 
his counsel in open court. If the defendant refuses to plead, the plea 
of not guilty shall be entered for him by the court. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 27.17 [521] [585] [574] Plea of not guilty construed 

The plea of not guilty s_hal.l be constru~d to be~ denial of eve:r:y 
material allegation in the md1ctment or mformahon. Under this 
plea, evidence to establis~ th~ insanity of def~ndant, and. every fact 
whatever tending to acqmt h1m of the accusatiOn may be mtroduced, 
except such facts as are proper for a special plea under Article 27 .05. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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CHAPTER TWENTY-EIGHT 

MOTIONS, PLEADINGS AND EXCEPTIONS 
Art. 
28.01 Pre-trial. 
28.02 Order of argument. 
28.03 . Process for testimony on pleadings. 
28.04 Quashing charge in misdemeanor. 
28.05 Quashing indictment in felony. 
28.06 Shall be fully discharged, when. 
28.07 If exception is that no offense is charged. 
28.08 When defendant is held by order of court: 
28.09 Exception O:rJ. account of form. 
28.10 Amendment of indictment or information. 
28.11 How amended. 
28.12 Exception and trial of special pleas. 
28.13 Former acquittal or con\'iction. 
28.14 Plea allowed. -

Article 28.01 [522] [587] [576] Pre-trial 

-1708 

Sec. 1. The court may set any criminal case for a pre-trial hear
ing before it is set for trial upon its merits, and direct the defendant 
and his attorney, if any of record, and the State's attorney, to appear 
before the court at the time and place stated in the court's order for a 
conference and hearing. The defendant must be present at the ar
raignment, and his presence is required during any pre-trial proceed
ing. The pre-trial hearing shall be to determine any of the following 
matters: 

(1) Arraignment of the defendant, if such be necessary; and 
appointment of counsel to represent the defendant, if such be neces
sary; 

(2) Pleadings of the defendant; 
(3) Special pleas, if any; 
( 4) Exceptions to the form or substance of the indictment. or 

information; . 
(5) Motions for continuance either by the State or defendant; 

provided that grounds for continuance not existing or not known at 
the time ·may be presented and considered at any time before the de
fendant announces ready for trial; 

(6) Motions to suppress evidence-When a hearing on the mo
tion to suppress evidence is granted, the court may determine the 
111erits of said motion on the motions themselves, or upon opposing 
affidavits,· or upon oral testimony, subject to the discretion of the 
court; 

(7) Motions for change of venue by the State or the defendant; 
provided, however, that such motions for change of ventre, if overruled 
at the pre-trial hearing, may be renewed by the State or the defendant 
during the voir dire examination of the jury; and 

(8) Discovery. 
Sec. 2. When a criminal case is set for such pre-trial hearing, 

the defendant shall have five days after notice of setting in which to 
file his motions, pleadings and exceptions; and any such preliminary 
matters not raised and filed within the time allowed will not thereafter 
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be allowed to be raised or filed, except by permission of the court for 
good cause shown. The record made at such pre-trial hearing, the 
rulings of the court and the exceptions and objections thereto shall 
become a -part of the trial record -of the case upon its merits.- Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 28.02 [524] [589] [578] Order of argmnent 
The counsel of the defendant has the right to open and conclude 

the argument upon all pleadings of the defendant presented for the 
decision of the judge. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 28.03 [526] [591] [580] Process for_ testimony on plead� 
ings 

"\¥hen the matters ilivolved in any written pleading depend in 
whole or in part upon testimony, and not altogether upon the record 
of the court, every process known to the law may be obtained on be-
11alf of either party to procure such testimony; but there shall be no 
delay on account of the want of the testimony, unless it be shown to 
the satisfaction of the court that all the means given by the law have 
been used to procure the same. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722 .. 

Art. 28.04 [527] [592] [581] Quashing charge in misde

meanor

If the motion to set aside or the exception to an iridictmeht or in
formation is sustained, the defendant in a misdemeanor case shall be 
discharged, but may be again prosecuted within the tiine allov,red by 
law. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 28.05 [528] [593] [582] Quashing indictment in felony

If the motion to set aside or the exception to ·the indictment in 
cases of felony be sustained, the defendant shall not therefor be dis
charged, but may immediately be recommitted by order of the court, 
upon motion of the State's attorney or without motion; and proceed
ings may af te1'ward be had against him as if no prosecution had ever 
been commenced. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 28.06 . . . [529] [594] [583] Shall be fully discharged, when
Where, after the motion or exception is stistained, it is made 

knovVll to the court by sufflcient testimony that the offense of which 
the defendant is accused will be barred by limitation before another 
indictment can be presented, he shall be fully discharged. · Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

· ·. 

; ',.. . ' �

Art. 28.07 [530] [595] [584] If exception is that no· offense is 
charged 

If an exceptio11:· to ·al'1. indicbne1it or i1i:formation is tak�n and sus-
tained :up_on,the grottn9-that there is no offense against thelav-y,:-�harged 

. therein, the defE;mdant shall. be discharged, unless an -affi9�v1t _be filed 
accusing him' of the commtsshm-.of a penal offense. _Acts-}965, 59th 
Leg-., vol. 2, p. 317, ch. 722. 
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Art. 28.08 [531] [596] [585] When defendant is held by or
der of court 

If the motion to set aside the indictment or any exception thereto 
is sustained, but the court refuses to discharge the defendant, then at 
the expiration of ten days from the order sustaining such motions or 
exceptions, the defendant shall be discharged, unless in the meanwhile 
complaint has been made before a magistrate charging him with an 
offense, or unless another indictment has been presented against him 
for such offense. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 28.09 [532] [597] [586] Exception on account of form 

If the exception to an indictment or information is only on account 
of form, it shall be amended, if defective, and the cause proceed upon 
such amended charge. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 28.10 [533] [598] [587] Amendment of indictment or 
information 

Any matter of form in an indictment or information may be 
amended at any time before an announcement of ready for trial upon 
the merits by both parties, but not afterward. No matter of substance 
can be amended. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 28.11 [534] [599] [588] How amended 

All amendments of an indictment or information shall be made 
with the leave of the court and under its direction. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

'Art. 28.12 [525, 535] [590, 600] [579, 589] Exception and trial 
of special pleas 

When a special plea is filed by the defendant, the State may except 
to it for substantial defects. If the exception be sustained, the plea 
may be amended. If the plea be not excepted to, it shall be considered 
that issue has been taken upon the same. Such special pleas as set 
forth matter of fact proper to be tried by a jury shall be submitted 
and tried with a plea of not guilty. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 28.13 [536] [601] [590] Former acquittal or conviction 
A former judgment of acquittal or conviction in a court of com

petent jurisdiction shall be a bar to any further prosecution for the 
same offense, but shall not bar a prosecution for any higher grade of 
offense over which said court had not jurisdiction, unless such judg
ment was had upon indictment or information, in which case the 
prosecution shall be barred for all grades of the offense. Acts 1965, 
59th Leg., vol, 2, p. 317, ch. 722. 

Art. 28~ 14· [537] [602] [591] Plea allowed 
Judgment shall, in no case, be given against the defendant where 

his motion, exception or plea is overruled; but in all cases the plea 
of not guilty may be made by or for him. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 
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CHAPTER TWENTY-NINE 

CONTINUANCE 

Art. 

29.01 By operation of law. 

29.02 By agreement. 

29.03 For sufficient cause shown. 

29.04 First motion by State. 

29.05 Subsequent motion by State. 

29.06 First motion by defendant. 

29.07 Subsequent motion by defendant. 

29.08 Motion sworn to. 

29.09 Controverting motion. 

29.10 When denial is filed. 

29.11 Argument. 

29.12 Bail resulting from continuance. 

29.13 Continuance after trial is begun. 

Article 29.01 [538] [603] [592] By operation of law

Criminal actions are continued by operation of law if the accused 
has not been arrested or if there is not sufficient time for trial at that 
term of court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 29.02 [539] [604] [593] By agreement

A criminal actfon may be continued by consent of the parties 
thereto, in open court, at any time. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 29.03 [540] [605] [594] For sufficient cause shown

A criminal action may be continued on the written motion of 
the State or of the defendant, upon sufficient cause shown; which cause 
shall be fully set forth in the motion. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722.

Art. 29.04 [541] [606] [595] First motion by State

It shall be sufficient, upon the first motion by the State for a con
tinuance, if the same be for the want of a witness, to state: 

1. The name of the witness and his residence, if known, or that
his residence is unknown; 

2. The diligence which has been used to procure his attendance;
and it shall not 'be considered sufficient diligence to have caused to be 
issued, or to have applied for, a subpoena, in cases where the law au
thorized an attachment to issue; and 

3. That the testimony of the witness is believed by the applicant
to be material for the State. Acts 1965. 59th Leg.; vol. 2, p. 317, ch. 
722. 

Art. 29.05 [542] [607] [596] Subsequent motion by State

On any subsequent motion for a continuance by the State, for. 
the want of a witness, the motion, in addition to the requisites in 
the preceding Article, must show: 
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1. The facts which the applicant expects to establish by the 
witness, and it must appear to the court that they are material; 

2. That the 'applicant· expects to be able to procure the attend
ance of the witness at the next term of the court; and 

3. That the testimony cannot be procured from any other source 
during the present term of the court. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 29.06 [543] [608] [597] First motion by defendant 
In the first motion by the defendant .for a continuance, it shall 

be necessary, if the same be on account of the absence of a witness, 
to state: 

1. The name of the witness and his residence, if known, or that 
his residence is not known. 

2. The diligence which has been used to· procure his attendance; 
and it shall not be considered sufil.cient diligence to have caused to be 
issued, or to have applied for, a subpoena, in cases where the law 
authorized an attachment to issue. 

3. The facts which are expected to be proved by the witness, 
and it must appear to the court that they are material. 

4. ·Thatthe witness is not absent by the_procurement or consent 
of the defendant.. · 

· 5.. That the motion is not made for delay. 
6. That there is no reasonable expectation that attendance of the 

witness can be secured during the present term of court by a postpone
ment of the trial to some future day of. said term. The truth of- the 
first, or any subsequent motion, as well as the merit of the ground set 
forth therein and its sufficiency shall be addressed to the sound dis
cretion of the court called to pass upon the same, and shall not be 
granted as a matter of right. If a motion for continuance be· over
ruled, and the defendant convicted, if it appear upon the trial that 
the evidence of the witness or witnesses named in the motion was of 
a material character, and that the facts set forth in said motion were 
probably true; a new trial should be granted, and the cause continued 
or postponed to a future day of the same term. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 29.07 [544] [6.09] [598] Subsequent motion by defend-
· ant 

· Subsequent motions for continuance on the part of the defendant 
shall, in addition to the requisites in the preceding Article, state also~ 

1. That the testimony cannot be procured from any other source 
known to the defendant; and . 

. 2. That the defendant has reasonable expectation of procuring 
the same at the next term of the court. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 29.08 [545] [610] [599] Motion sworn to 
All motions for continuance on the part of the defendant must be 

sworn to by himself. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 29.09 . [547] [612] [601] · Controverting motion 
· Any material fact stated, affecting diligence, in a motion for a 

continuance, may be denied in writing by the adverse party. The 
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denial shall be supported by the oath of some credible person,. and 
filed as soon as practicable after the filing of such motion. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722� 

Art. 29.10 [548] [613] [602] When denial is filed
When such denial is filed, the issue shall be tried by the judge; 

and he shall hear testimony by affidavits, and grant or refuse con
tinuance, according ·to the law and facts of the case. Acts 1965, 59th 
Leg-., vol. 2, p. 317, ch. 722. 

Art. 29.11 [549] [614] [603] Argument
No argument shall be heard on. a motion for a continuance, unless 

requested by the judge; and when argument is heard, the applicant 
shall have the right to open and conclude it. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 29.12 [550] [615] [604] Bail resulting from continuance
If a defendant in a capital case demand a trial, and it appears 

that more than one continuance has been granted to the State, and 
that the defendant has not before applied for a continuance, he shall 
be entitled to be admitted to bail, unless it be made to appear to the 
satisfaction of the court that a material witness of the State had been 
prevented from attendance by the procurement of the defendant or 
some person acting in his behalf. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 29.13 [551] [616] [605] Continuance after n·ial is begun

A continuance or postponement may be granted on the motion of 
the State or defendant after the trial has begun, when it is made to 
appear to the satisfaction of the court that by some unexpected oc
currence since the trial began, which no reasonable diligence could 
have anticipated, the applicant is so taken by surprise that a fair 
trial cannot be had. Acts 1965, 59th Leg., vol. 2, p, 317, ch. 722. 

CHAPTER THIRTY 

DISQUALIFICATION OF THE JUDGE 
Art. 

30.01 Causes which disqualify. 
30.02 District judge disqualified. 
30.03 County judge disqualified. 
30.04 Special judge to take oath. 
30.05 Record made by clerk. 
30.06 Compensation. 
30.07 Justice disqualified. 
30.08 Order of transfer. 

Article 30.01 [552] [617] [606] Causes which disqualify

No judge or justice of the peace shall sit in any case where he 
may be the party injured, or where he has been of counsel for the 
State or the accused, or where the accused or the party injured may 
be connected with him by consanguinity or affinity within the third 
degree. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Tex.St.Supp, 1966-lOB 
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Art. 30.02 [553] [618] [607] District judge disqualified. 

Whenever any case is pending in which the district judge or 
criminal district judge is disqualified from trying the case, no change 
of venue shall be made necessary thereby; but the judge presiding 
shall certify that fact to the presiding judge of the administrative 
judicial district in which the case is pending and the presiding judge 
of such administrative judicial district shall assign a judge to try 
such case in accordance with the provisions of Article 200a, V.A.C.S. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 30.03 [554] [621] County judge disqualified 

When the judge of the county court or county court at law, or of 
any county criminal court, is disqualified in any criminal case pending 
in the court of which he is judge, the parties may by consent agree 
upon a special judge to try such case. If they fail to agree upon a 
special judge to try such case, on or before the third day of the term 
at which such case may be called for trial, the practicing attorneys 
of the court present may elect from among their number a special 
judge who shall try the case. The election of the special judge shall 
be conducted in accordance with the provisions of Article 1887, et seq., 
V.A.C.S. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 30.04 [555] [620-622] Special judge to take oath 

The attorney agreed upon or appointed shall, before he enters 
upon his duties as special judge, take the oath of office required by 
the Constitution. Acts 19.65, 59th Leg., vol. 2, p. 317, ch. 772. 

Art. 30.05 [556] [620-622] Record made by clerk 

When a special judge is agreed upon by the parties or elected 
as herein provided, the clerk shall enter in the minutes as a part of 
the proceedings in such cause a record showing: 

1. That the judge of the court was disqualified to try the cause; 
2. That such special judge (naming him) was by consent of the 

parties agreed upon or elected; 
3. That the oath of office prescribed by law has been duly ad

ministered to such special judge. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. · 

Art. 30.06 [557] [623] [610b] Compensation 
A special judge selected or appointed in accordance with the 

preceding Articles shall receive the same compensation as provided 
by law for regular judges in similar cases. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 772. 

Art. 30.07 [558] [624] [611] Justice disqualified · 

If a justice of the peace be disqualified from sitting in any crim
inal action pending before him, he shall transfer the same to any 
justice of the peace in the county who is not disqualified to try the case. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 30.08 [559] [625] [612] Order of transfer 
. In cases provided for in the preceding Article, the order of trans

fer shall state the cause of the transfer; and name the court to which 
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the transfer is made, and the time and place, when and where, the 
parties and witnesses shall appear before such court. The rules gov
erning the transfer of cases from the district to inferior courts shall 
govern in the transfer of cases under the preceding Article. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER THIRTY-ONE 

CHANGE OF VENUE 

31.01 On court's own motion. 

31.02 State may have. 

31.03 Granted on motion of defendant. 

31.04 Motion may be controverted. 

31.05 Clerk's duties on change of venue. 

31.06 If defendant be in custody. 

31.07 Witness need not again be summoned. 

Article 31.01 [560] [626] [613] On court's own motion

Whenever in any case of felony or misdemeanor punishable by 
confinement, the judge presiding shall be satisfied that a trial, alike 
fair and impartial to the accused and to the State, cannot, from any 
cause, be had in the county in which the case is pending, he may, upon 
his own motion, after due notice to accused and the State, and after 
hearing evidence thereon, order a change of venue to any county in the 
judicial district in which such county is located or in an adjoining 
district, stating in his orde1· the grounds for such change of venue. 
The judge, upon his own motion, after ten days notice to the parties 
or their counsel, may order a change of venue to any county beyond 
an adjoining district; provided, however, an order changing venue 
to a county beyond an adjoining district shall be grounds for reversal 
if, upon timely contest by the defendant, the record of the contest 
affirmatively shows that any county in his own and the adjoining 
district is not subject to the same conditions which required the 
transfer. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 772. 

Art. 31.02 [561] [627] [614] State may have

Whenever the district or county attorney shall represent in writ
ing to the court before which any felony or misdemeanor case punish
able by confinement, is pending, that, by reason of existing combina
tions or influences in favor of the accused, or on account of the lawless 
condition of aff1_1irs in the county, a fair and impartial trial as between 
the accused and the State cannot be safely and speedily had; or when
ever he shall represent that the life of the prisoner, or of any witness, 
would be jeopardized by a trial in the county in which the case is pend
ing, the judge shall hear proof in relation thereto, and if satisfied that 
such representation is well-founded and that the ends of public justice 
will be subserved thereby, he shall order a change of venue to any 
county in the judicial district in which such county is located or in 
an adjoining district. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 31.03 [562] [628] [615] Granted on motion of defendant

A change of venue may be granted in any felony or misdemeanor 
case punishable by confinement on the written motion of the def end-
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ant, supported by his own affidavit and the affidavit of· at least two' 
credible persons, residents of the county where the prosecution is in
stituted, for either of the following causes, the truth and sufficiency 
of which the court shall determine: .. 

1. That there exists in the county where the prosecution is com
menced so great a prejudice against him that he cannot obtain a fair 
and impartial trial; and 

2. That there is a dangerous combination against him instigated 
by influential persons, by reason of which he cannot expect a fair trial. 

An order changing venue to a county beyond an adjoining dis
trict shall be grounds for reversal, if upon timely contest by defend~nt, 
the record of the contest affirmatively shows that any county in his 
own and the adjoining district is not subject to the same conditions 
which required the transfer. Acts 1965, 59th Leg., vol. 2, p. 317, eh. 
722. 

Art. 31.04 [567] [633] [620] Motion may be controverted 
The credibility of the persons making affidavit for change of 

venue, or their means of knowledge, may be attacked by the affidavit 
of a credible person. The issue thus formed shall be tried by the 
judge, and the motion granted or refused, as the law and facts shall 
warrant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 31.05 [570] [635-636] Clerk's duties on change of venue 
'Vhere an order for a change of venue of any court in any crimi

nal cause in this State has been made the clerk of the court where the 
prosecution is pending shall make out a certified copy of the court's 
order directing such change of venue, together with a certified copy 
of the defendant's bail bond or personal bond, together with all the 
original papers in said cause and also a certificate of the said clerk 
under his official seal that such papers are the papers and all the papers 
on file in said court in said cause; and he shall transmit the same to 
the clerk of the court to which the venue has been changed. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 31.06 . [573] [639] [626] H defendant be in custody 
Vvhen the venue is changed in any criminal action if the defend

ant be in custody, an order shall be made for his removal to the proper 
county, and his delivery to the sheriff thereof before the next suc
ceeding term of the court of the county to which the case is to be taken, 
and he shall be delivered by the sheriff as directed in the order. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 31.07 [575] [641] [628] Witness need not again be sum
moned 

'Vhen the venue in a criminal action has been changed, it shall not 
be necessary to have the witnesses therein again subpoenaed, attached 
or bailed, but all the witnesses who. have been subpoenaed, attached or 
bailed to appear and testify in the cause shall be held bound to appear 
before the court to which the cause has been transferred, as· if there 
had been no such transfer. Acts 1965, 59th Leg., vol. 2, p. 31!7, ch.1~2. 

~ . ·. ~- ~ .. : . . . -... . . _; ....... ~ ..... ; r.·'~. 



·Art. 

TRIAL AND ITS INCIDENTS 

CHAPTER THIRTY-TWO 

DISMISSING PROSECUTIONS 

· 32.01 Defendant in custody and no indictment presented. 
32.02 Dismissal by State's attorney . 

. Article 32.01 [576] [642] [629] Defendant in custody and 
no indictment presented 

. When a defendant has been detained in custody or held to bail for 
h1s appearance to answer any criminal accusation before the district 
court, the prosecution, unless otherwise ordered by the court, for good 

. cause shown, supported by affidavit, shall be dismissed and the bail 
discharged, if indictment or information be not presented against such 
defendant at the next term of the court which is held after his com
mitment or admission to bail. Acts 1965, 59th Leg., vol. 2, p~ 317, 
ch. 722. · · ' 

Art. 32.02 [577] [37, 643] [37, 630] Dismissal by State's at
torney 

The attorney representing the State. may, by permission of the 
court, dismiss a criminal action at any time upon filing a written state
·ment with the papers -in the case setting out his reasons for such dis
missal, which shall be incorporated in the judgment of dismissal. No 
case shall be dismissed without the consent of the presiding judge. 
·Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER THIRTY-THREE 

THE MODE OF TRIAL 

33.01 Jury; when of twelve, when of six. 
33.02 Failure to register or pay poll tax. 
33.03 Presence of defendant. 
33.04 May appear by counsel. 
33.05 On bail during trial. 
33.06 Sureties bound in case of mistria.l. 
33.07 Criminal docket. 

· 33.08 To fix day for criminal docket. 
33.09 Jury drawn. 

Article 33.01 · · [578] [645] [632] Jury; when of twelve, wh(m. 

of six 
. ·. :: the district· court, the jury shall consist of. twelve qualifi~d 
juro;~;- in the county court and inferior courts, the JUry sh

7
all hon;2~t 

f · ' l'fied J·urors. Acts 1965, 59th Leg., vol. 2, p. 31 , c · · · o s1x qua 1 
1717 
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Art. 33.02 [579] Failure to register or pay poll tax 

Failure to pay poll tax or register to vote shall not disqualify any 
person from jury service. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 33.03 [580] [646] [633] Presence of defendant 

In all prosecutions for felonies, the defendant must be personally 
present at the trial, and he must likewise be present in all cases of 
misdemeanor when the punishment or any part thereof is imprison
ment in jail; provided, however, that in all cases, when the defend
ant voluntarily absents himself after pleading to the indictment or 
information, the trial may proceed to its conclusion. When the record 
in the appellate court shows that the defendant was present at the 
commencement, or any portion of the trial, it shall be presumed in the 
absence of all evidence in the record to the contrary that he was 
present during the whole trial. Provided, however, that the presence 
of the defendant shall not be required at the hearing on the motion 
for new trial in any misdemeanor case. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 33.04 [581] [647] [634] May appear by counsel 

In other misdemeanor cases, the defendant may, by consent of 
the State's attorney, appear by counsel, and the trial may proceed 
without his personal presence. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 33.05 [582] [648-900] On bail during trial 

If the defendant is on bail when the trial commences, such bail 
shall be considered as discharged if he is acquitted. If a verdict of 
guilty is returned against him, the discharge of his bail shall be gov
erned by other provisions of this Code. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722 . 

. Art. 33.06 [583] [649] [636] Sureties bound in case of mis
trial 

If there be a mistrial in a felony case, the original sureties, if 
any, of the defendant shall be still held bound for his appearance un
til they surrender him in accordance with the provisions of this 
Code. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 33.07 [584] [650] [637] Criminal docket 

Each clerk of a court of record having criminal jurisdiction shall 
keep a docket in which shall be set down the style and file number 
of each criminal action, the nature of the offense, the names of coun
sel, the proceedings had therein, and the date of each proceeding. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

·Art. 33.08 - [585, 586] [651, 652] [638, 639] To fix day for 
criminal docket 

The district courts and county courts shall have control of their 
respective dockets as to the settings of criminal cases. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 33.09 [591,626] [660,647] Jury drawn 

Jury panels, including special venires, for the trial of criminal 
cases shall be selected and summoned (with return on summons) 
in the same manner as the selection of panels for the trial of civil cases 
except as otherwise provided in this Code. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

CHAPTER THIRTY-FOUR 

SPECIAL VENIRE IN CAPITAL CASES 

Art. 

34.01 Special venire. 

34.02 Additional names drawn. 

34.03 Instructions to sheriff. 

34.04 Notice of list. 

Article 34.01 [587,597, 601a] [655, 668] [642,650] Special 

venire 

A "special venire" is a writ issued in a capital case by order of 
the district court, commanding the sheriff to summon either verbally 
or by mail such a number of persons, not less than 50, as the court 
may 01·der, to appear before the court on a day named in the writ from 
whom the jury for the trial of such case is to be selected. Where as 
many as one hundred jurors have been summoned in such county for 
regular service for the week in which such capital case is set for trial, 
the judge of the court having jurisdiction of a capital case in which a 
motion for a special venire has been made, shall grant or refuse such 
motion for a special venire, and upon such refusal require the case 
to be tried by regular jurors summoned for service in such county for 
the week in which such capital case is set for trial and such additional 
talesmen as may be summoned by the sheriff upon order of the court 
as provided in Article 34.02 of this Code, but the clerk of such court 
shall furnish the defendant or his counsel a list of the persons sum
moned as provided in Article 34.04. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 34.02 [596] [667] [649] Additional names drawn

In any criminal case in which the court deems that the veniremen 
theretofore drawn will be insufficient for the trial of the case, or in any 
criminal case in which the venire has been exhausted by challenge or 
otherwise, the court shall order additional veniremen in such numbers 
as the court may deem advisable, to be summoned as follows: 

(a) In a jury wheel county, the names of those to be summoned
shall be drawn from the jury wheel. 

(b) In counties not using the jury wheel, the veniremen shall be
summoned by the sheriff. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 34.03 Instructions to sheriff 

When the sheriff is ordered by the court to summon persons 
upon a special venire whose names have not been selected under the 
Jury Wheel Law, the court shall, in every case, caution and direct 
the sheriff to summon such persons as have legal qualifications to 
serve on juries, informing- him of what those· qualifications are, and 
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shall direct him, as far as he may be able to summon persons of good 
character who can read and write, and such as are not prejudiced 
against the defendant or biased in his favor, if he knows of such bias 
or prejudice. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 34.04 [601] [672] [654] Notice of list 

No defendant in a capital case shall be brought to trial until he 
shall have had at least two days (including holidays) a copy of the 
names of the persons summoned as veniremen, for the week for 
which his case is set for trial except where he waives the right or is 
on bail. When such defendant is on bail, the clerk of the court in 
which the case is pending shall furnish such a list to the defendant or 
his counsel at least two days prior to the trial (including holidays) 
upon timely motion by the defendant or his counsel therefor at the 
office of such clerk, and the defendant shall not be brought to trial un
til such list has been furnished defendant or his counsel for at least 
two days (including holidays). Where the venire is exhausted, by 
challenges or otherwise, and additional names are drawn, the defend
ant shall not be entitled to two days service of the names additionally 
drawn, but the clerk shall compile a list of such· names promptly 
after they are drawn ancr if the defendant is not on ball, the sheriff. 
shall serve a copy of such list promptly upon the defendant, and if on 
bail, the clerk shall furnish a copy of such list to the defendant or his 
counsel upon request, but the proceedings shall not be delayed there
by. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER THIRTY-FIVE 

FORMATION OF THE JURY 
Art. 
35.01 Jurors called. 
35.02 Sworn to answer questions. 
35.03 Excuses. 
35.04 Claiming exemption. 
35.05 Excused by consent. 
35.06 Challenge to array first heard. 
35.07 Challenge to the array. 
35.08 When challenge is sustained. 
35.09 List of new venire. 
35.10 Court to try qualifications. 
35.11 Preparation of list. 
35.12 Mode of testing. 
35.13 Passing juror for challenge. 
35.14 A peremptory challenge. 
35.15 Number of challenges. 
35.16 Reasons for challenge for cause. 
35.17 Voir dire examination. 
35.18 Other evidence on challenge. 
35.19 Absolute disqualification. 
35.20 Names called in order. 
35.21 Judge to decide qualifications. 
35.22 Oath to jury. 
35.23 Jurors may separate. 
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Art. 

35.24 Special pay for veniremen. 

35.25 Making peremptory challenge. 
35.26 Lists returned to clerk. 
35.27 Witness fees. 

35.28 When no clerk. 

Article 35.01 [602] [673] [655] Jurors called

When a case is called for trial and the parties have anno.unced 
l'eady for trial, the names of those summoned as jurors in the case 
shall be called. Those not present may be fined not exceeding fifty 
dollars. An attachment may issue on request of either party for any 
absent summoned juror, to have him brought forthwith before the 
court. A person who is summoned but not present, may upon an ap
pearance, before the jury is qualified, be tried as to his qualifications 
and impaneled as a juror unless challenged, but no cause shall be un
Teasonably delayed on account of his absence. Acts 1965, 59th.Leg., 
vol. 2, p. 317, ch. 722. 

Art. 35.02 [603] [674] [656] Sworn to answer questions

To those present the court shall cause to be administered· this 
oath: "You, and each of you, solemnly swear that you will make 
true answers to such questions as may be propounded to you by the 
court, or under its directions, touching your service and qualifications 
as-a juror, so help you God." Acts 1965, 59th Leg., vol. 2, p.-317, ch. 
722. 

Art. 35.03 [604] [675] [657] Excuses

The court shall then hear and determine excuses o:ff ered for 
not serving as a juror, and if he deems the excuse sufficient, he shall 
discharge the juror. Acts 1965, 59th Leg., vol. 2, p, 317, ch. 722. 

. 

Art. 35.04 [605] [676] Claiming exemption

Any person summoned as a juror who is exempt by law from jury 
service, may, if he desires to claim his exemption, make an affidavit 
stating his exemption, and file it any time before the convening of 
said court with the clerk thereof, which shall be sufficient excuse with
out appearing in person. The affidavit may be sworn to befoi·e the 
officer summoning each juro1·. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 35.05 [606] [677] [658] Excused by consent

One summoned upon a special venire may by consent of both 
padies be ,excused from attendance by the court at any time before 
he is impaneled. -Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.06 [607] [678] [659] Challenge to array first lieard

The court shall hear and determine a challenge to the array be
fore interrogating those summoned as to their qualifications. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.07 [608] [679-683] Challenge to the array

Each party may challenge the array only on the ground that the 
officer summoning the jury has wilfully summoned jurors with a view 
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to securing a conviction or an acquittal. All such challenges must be 
in writing setting forth distinctly the grounds of such challenge. 
When made by the defendant, it must be supported by his affidavit or 
the affidavit of any credible person. When such challenge is made 
the judge shall hear evidence and decide without delay whether or not 
the challenge shall be sustained. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 35.08 [609] [684] [665] When challenge is sustained 
The array of jurors summoned shall be discharged if the chal

lenge be sustained, and the court shall order other jurors to be sum
moned in their stead, and direct that the officer who summoned those 
so discharged, and on account of whose misconduct the challenge has 
been sustained shall not summon any other jurors in the case. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.09 [610] [685] [666] List of new venire 
When a challenge to the array has been sustained, the defendant 

shall be entitled, as in the first instance, to service of a copy of the 
list of names of those summoned by order of the court. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 35.10 [611] [686] [667] Court to try qualifications 
When no challenge to the array has been made, or if made, has 

been over-ruled, the court shall proceed to try the qualifications of 
those present who have been summoned to serve as jurors. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.11 Preparation of list 
The trial judge, upon the demand of the defendant or his at

torney, or of the State's counsel, shall cause the names of all the mem
bers of the general panel drawn or assigned as jurors in such case 
to be placed in a receptacle and well-shaken, and the clerk shall draw 
therefrom the names of a sufficient number of jurors from which a 
jury may be selected to try such case, and such names shall be writ
ten, in the order drawn, on the jury list from which the jury is to be 
selected to try such case, and write the names as drawn upon two slips 
of paper and deliver one slip to the State's counsel and the other to 
the defendant or his attorney. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 35.12 [612] [687] [668] Mode of testing 
In testing the qualification of a prospective juror after he has 

been sworn, he shall be asked by the court, or under its direction: 
1. Except for payment of poll tax or registration, are you a 

qualified voter in this county and State under the Constitution and 
Laws of this State? 

2. Are you a householder in the county or a freeholder in the 
State or the wife of such householder? 

3. Have you ever been convicted of theft or any felony? 
4. Are you under indictment or legal accusation for theft or any 

felony? Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 35.13 [613] [688-689] Passing juror for challenge

A juror held to be qualified shall be passed for acceptance or 
challenge first to the State and then to the defendant. Challenges to 
jurors are either peremptory or for cause. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 35.14 [614] [690] [671] A peremptory challenge

A peremptory challenge is made to a juror without assigning 
any reason therefor. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.15 [615,634,635] [691,709,710] [672,689,690] Num

ber of challenges 

(a) In capital cases both the State and defendant shall be en
titled to fifteen peremptory challenges. Where two or more defend
ants are tried together, the State shall be entitled to eight peremptory 
challenges for each defendant; and each defendant shall be entitled 
to eight peremptory challenges. 

(b) In non-capital felony cases and in capital cases where the
State has made known to the court that it will not seek the death pen
alty, the State and defendant shall each be entitled to ten peremptory 
challenges. If two or more defendants are tried together each def end
ant shall be entitled to six peremptory challenges and the State to six 
for each defendant. 

(c) The State and the defendant shall each be entitled to five
peremptory challenges in a misdemeanor tried in the district court 
and to three in the county court, or county court at law. If two or 
more defendants are tried together, each defendant shall be entitled 
io three such challenges and the State to three for each defendant in 
either court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.16 [616] [692] [673] Reasons for challenge for cause

(a) A challenge for cause is an objection made to a particular
juror, alleging some fact which renders him incapable or unfit to 
serve on the jury. A challenge for cause may be made by either the 
State or the defense for any one of the following reasons: 

1. That he is not a qualified voter in the State and county under
the Constitution and laws of the State; provided, however, the fail
ure to pay a poll tax or 1·egister to vote shall not be a disqualification; 

2. That he is neither a householder in the county nor a free
holder in the State, nor the wife of such a householder; 

3. That he has been convicted of theft or any felony;
4. That he is under indictment or other legal accusation for

-theft or any felony ;
5. That he is insane or has such defect in the organs of seeing,

feeling or hearing, or such bodily or mental defect or disease as to
render him unfit for jury service;

6. That he is a witness in the case;
7. That he served on the grand jury which found the indict

ment; 
8. That he served on a petit jury in a former trial of the same

case; 
9. That he has a bias or prejudice in favor of or against the

,defendant; 
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10. That from hearsay, or otherwise, there is established in the 
mind of the juror such a·conclusion as to the guilt or innocence of the. 
defendant as would influence him in his action in finding a verdict. 
To ascertain whether this cause of challenge exists, the juror shall 
first be asked whether, in his opinion, the conclusion so established 
will influence his verdict. If he answers in the affirmative, he shall 
be discharged without further interrogation by either party or the 
court. If he answers in the negative, he shall be 'further examined. 
as to how his conclusion was formed, and the extent to which it will 
affect his action; and, if it appears to have been formed from read
ing newspaper accounts, communications, statements or reports or 
mere rumor or hearsay, and if the juror states that he feels able, not
withstanding such opinion, 'to render an impartial verdict upon the 
law and the evidence, the court, if satisfied that he is impartial and 
will render such verdict, may, in its discretion, admit him as compe
tent to serve in such case. If the court, in its discretion, is not satis
fied that he is impartial, the juror shall be discharged; 

11. That he cannot read or write. 
No juror shall be impaneled when it appears that he is subject 

to the third, fourth or fifth grounds of challenge for cause set forth 
above, although both parties· may consent. All other grounds for 
challenge may be waived by the party or parties in whose favor such 
grounds of challenge exist. 

(b) A challenge for cause may be made by the State for any of 
the following reasons: · 

1. That the juror has conscientious sc1·uples in regard to the 
infliction of the punishment of death for crime, in a capital case,_ 
where the State is seeking the death penalty; 

2. That he is related within the third degree of consanguinity
or affinity to the defendant; and 

3. That he has a bias or prejudice against any phase of the 
law upon which the State is entitled to rely for conviction or punish
ment. 

(c) A challenge for.cause may be made by the defense for any 
of the following reasons: 

1. That he is related within the third degree of consanguinity 
or affinity to the person injured by the commission of the offense, or 
to any prosecutor in the case; and 

2. That he has a bias or prejudice against any of the law ap
plicable to the case upon which the defense is entitled to rely, either 
as a defense to some phase of the offense for which the defendant is 
being prosecuted or as a mitigation thereof or of the punishment 
therefor. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.17 Voir dire examination 
1. When the court in its discretion so directs, in a misdemeanor 

or non-capital felony case, or in a capital case in which the state's at
torney has made known that he will not seek the death penalty, the 
state and defendant shall conduct the voir dire examination of pro-
spective jurors in the presence of the entire panel. · 

2. When the state's attorne~· has made known that he will seek 
the death penalty, the court shall propound to the entire panel of 
prospective jurors questions concerning the principles, as applicable 
to the case on trial, of reasonable doubt, burden of proof, return of; 
indictment by grand jury, presumption of innocence, and opinion. 
Then, on demand of the State or defendant, either is entitled to e~:. 
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~~~~le :~d.h~uror on' voir dir~ indivi~ually 'and apart from the entire 
db 'th aty further questiOn the JUror on the principles propound-

e Y e cour · Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 3~.18 [617] [693] [674] Other evidence on challenge 

th Upon a challeng_e for cause, the examination is not' confined to 
e. answers of the JUror, but other evidence may be heard for or 

agamst the challenge. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.19 [619] [695] [676] Absolute disqualification 
No ~uror shall be impaneled when it appears that he is subject 

to J_the th1!d, fourth or fifth cause of challenge in Article 35.16, though 
bod1 parties may consent .. Acts 1965, 59th Leg., voL 2, .p. 317, ch. 722. 

Art. 35.20 [6~0l [696] [677] Names called in order 
In selecting the jury from the persons summoned the names of 

such. person~ shall be called in the or.der in which they appear upon 
the hst furmshed the defendant. Each juror shall be tried and passed 
upon separately. A person who has been summoned but who is not 
present, may, upon his appearance before the jury is completed be 
tried as to his qualifications and impaneled as a juror unless chal-. 
lenged, but rio cause shall be unreasonably delayed on ac'count of such 
absence. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.21 [621] [697] [678] Judge to decide qualifications· 
The court is the judge, after proper examination, of the qualifi

cations of a juror, and shall decide all challenges without delay and 
without argument thereupon. Acts 1965, 59th Leg., vol. 2, p. 317, . 
ch. 722. 

Art. 35.22 [622] [698] [679] Oath to jury 
When the jury has been selected, the following oath shall be ad

ministered them by the court or under its direction: "You and each 
of you do solemnly swear that in the case of the State of Texas against 
the defendant, you will a true verdict render according to the law 
and the evidence, so help you God". Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 35.23 [623] [699] [680] Jurors may separate 
The court may adjourn veniremen to any day of the ter~. ~hen 

jurors have been sworn in a felony ca~e, the court rna~, at ~ts d1scre-: 
tion, permit the juror.s to sep~rate unhl the court has given Its charg.e 
to the jury, after which the JUry shall be kept ~ogether, a~d not pei
mitted to separate except to the extent of housmg female JUrors sep
arate and apart from male jurors, until a verdi~t has been· rende1:ed 
or the jury finally discharged, unless by permissiOn of the court :v1th 
the consent of each party. Any person _who makes kno'Y"n to the JUry 
which party did not consent ·to separatiOn shal_I be pun~~h~d for con
tempt of court. If su?h jurors are kept overmght, fac1hhes.sh~~l.b: 
provided for female JUrors separate and apart from the fac11Itie., 
provided for male jurors .. In misdemeanor cases the. court may, at 
its disci·etion, permit the JUrors to. sepa_rate at .any time before the 
verdict. In any case in which the Jury. IS permitted to separate, the 
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court shall first give the jurors proper instructions with regard to 
their conduct as jurors when so separated. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 35.24 [625] [701] Special pay for veniremen 
All veniremen and jurors shall be paid a per diem of not less 

than four dollars nor more than ten dollars per day, as fixed by the 
commissioners court of such county, which shall be paid out of the 
jury fund. No greater sum shall be paid challenged veniremen, re
gardless of the number of cases to which they may be summoned in 
any one day. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 35.25 [636] [711] [691] Making peremptory challenge 
In non-capital cases and in capital cases in which the State's at

torney has announced that he will not qualify the jury for, or seek the 
death penalty, the party desiring to challenge any juror peremptorily 
shall strike the name of such juror from the list furnished him by the 
clerk. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.26 [637] [712] [692] Lists returned to clerk 
When the parties have made or declined to make their peremp

tory challenges, they shall deliver their lists to the clerk. The clerk 
shall, if the case be in the district court, call off the first twelve names 
on the lists that have not been stricken; and, if the case be in the 
county court, he shall call off the first six names on the lists that have 
not been stricken, those whose names are called shall be the jury. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 35.27 [1036] [1138] [1003] Witness fees 
(1) Any witness who has been subpoenaed, or has been attached 

and given bond for his appearance before any court, or before any 
grand jury, out of the county of his residence, to testify in a case re
gardless of disposition of said case, and who appears in compliance 
with the obligations of such subpoena or bond, shall be allowed seven 
cents per mile going to and returning from the court or grand jury, 
by the nearest practical conveyance, and ten dollars per day for each 
day he may necessarily be absent from home as a witness in such case. 

Provided, any witness who has been subpoenaed or has been 
attached and given bond for his appearance before any court, out of 
the county of his residence, to testify in a case, and who appears in 
compliance with said subpoena or with the obligations of such bond, 
and the case in which he is a witness is reset for a later day in the 
same term of court, not exceeding four days, shall not be paid mileage 
for any additional trip to or from court he may make by reason of 
the resetting of said case unless permission first had and obtained 
from the trial judge to make said trip, but shall be entitled to receive 
his per diem for the additional days he may be in attendance upon 
court by reason of the resetting of the case. 

Witnesses shall receive from the State, for attendance upon 
courts and grand juries in counties other than that of their residence 
in obedience to subpoenas issued under the provisions of law seven 
cents per mile, going to and returning from the court or grand jury, 
by the nearest practical conveyance, and ten dollars per day for each 
day they may necessarily be absent from home as a witness to be paid 
as now provided by law; and the foreman of the grand jury, or the 
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clerk of the court shall · h •t · 
deducting therefro Issue sue WI ness certificates therefor, af~er 

· d b m the amounts advanced by the officers servmg 
~:~·ti~~at~~e~h:il bse ~hpo;n b~ ~hethet?rns on said subpoenas; which 
· II b d b rove Y e JUdge and recorded by the clerk 
~nd~ re - t oun ook kept for that purpose; provided that when an 
m IC .m.en c~n be found from the evidence taken befor~ an inquest or 
exhmmi~cf tnal, no subpoena or attachment shall issue for a witness 
w 0 r:sb es out of the c?unty in which the prosecution is pending t~ 
appe?-I efore a grand Jury. When the grand jury shall certify to 
the JUd~e ~hat sufficient evidence cannot be secured upon which to 
r~d .and;ndiCtment, except upoll: testimony of non-resident witnesses, 

e J~ oe may.have subpoena.s Issued as provided for by law to other 
count!~~ for ~1tnesses to testify before the grand jury, not to exceed 
one Witness L? any one fact, nor more than three witnesses to any 
one case pendmg before the grand jury. 

(2) \iVitness fees shall be allowed only to such witnesses as may 
have been summoned on the sworn written motion of the State's at
tor~ey or the de~endant or his attorney as provided in this Code, 
which sworn motwn must be made at the time of the procuring of 
the ~ubpoena or attachment for the witness. The judge to whom a 
motion for attachment is made may in his discretion grant or refuse 

h t . ' ' sue mo 1011, when presented in term-time. 
(3) The witness shall make an affidavit stating the number of 

miles he will have traveled going to and returning from the court, by 
the nearest practical conveyance, and the number of days he will have 
been necessarily absent in going to and returning from the place of 
trial; which affidavit shall be a part of the certificate issued by the 
clerk, copy of which is to be kept in a well-bound book. Fees shall 
not be allowed to more than two witnesses to the same fact, unless the 
judge before whom the cause is tried shall after such case has been 
tried, continued or otherwise disposed of, certify that such witnesses 
were necessary in the cause. Witness, when attached and conveyed 
by sheriff, shall not be entitled to receive fees while in custody of such 
officer. 

No witness subpoenaed or attached for the purpose of proving 
the general reputation of the defendant shall be allowed the benefits 
hereof, provided the trial judge may, in his discretion, allow pay to 
not more than two character witnesses for the State and to not more 
than two character witnesses for the defendant. 

( 4) The judge, when any such claim is presented to him, shall 
examine the same carefully, and inquire into the correctness thereof, 
and approve same, in whole or in part, or disapprove the entire claill?-, 
as the facts and law may require; and such approval shall be condi
tioned only upon and subject to the appr:oval ?f th~ State CoJ?ptroller, 
as provided for in Article 52.30; and sa1.d claim wit!; the acbon of the 
judge thereon shall be entered on .the mmutes of ~a1d court and upon 
the approval of said claim by the JUdge, the clerk If there be one, oth
erwise the judge, shall make a certifi~d l~st of said. claim, upon forms 
prescribed by the Comptroller, furmshmg such mformatwn. as re
quired by him, and send the same to t.he Comptroll~r at such times as 
he may require. No fee shall be reqmred of the witness ~or the serv
ices herein provided. The servic~ mentioned i:t; the fore~01ng sente11:ce 
shall include the issuance of certificate, !'lwearmg the ~1tnes~ to claim 
for witness fees and reporting to Comptroller, and w1tnes~ shall n~t 
be required to pay any additional amount for the completiOn of t e 
certificate. 

(5) The Comptroller, upon receipt of such claim and the c~rtified 
list provided for in the foregoing section, shall carefully examme the 
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same, and if he deems said claim correct, and in compliance with and 
authorized by law in every respect, draw his warrant on the State 
Treasury for the amount due in favor of the witness entitled to same, 
or to any person such certificate has been assigned by such witness, 
but no warrant shall issue to any assignee of such witness claim un
less the assignment is made under oath and acknowledged before some 
person duly authorized to administer oaths, certified to by the officer 
and· under seal. If the appropriation for paying such account is ex
hausted, the Comptroller shall file the same away and issue a certifi
cate in the name of the witness entitled to same, stating therein the 
amount of the claim. All such claims not filed in the office of the 
Comptroller within twelve months from the date same became due 
and payable shall be forever barred. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 35.28 When no clerk 

In each instance in Article 35.27 in which the clerk of the court 
is authorized or directed to perform any act, the judge of such court 
shall perform the same if there is no clerk of the court. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER THIRTY-SIX 

THE TRIAL BEFORE THE JURY 
Art. 
36.01 Order of proceeding in trial. 
36.02 Testimony at any time. 
36.03 Witnesses placed under rule. 
36.04 Part of witnesses under rule. 
36.05 Not to hear testimony. 
3G.OG Instructed by the court. 
36.07 Order of argument. 
36.08 Number of arguments. 
36.09 Severance on separate indictments. 
36.10 Order of trial. 
36.11 Discharge before verdict. 
36.12 Court may commit. 
36.13 Jury is judge of facts. 
36.14 Charge of court. 
36.15 Requested special charges. 
36.16 Final charge. 
36.17 Charge certified by judge. 
36.18 Jury may take charge. 
36.19 Review of charge on appeal. 
36.20 Bill of exceptions. 
36.21 To provide jury room. 
36.22 Conversing with jury. 
36.23 Violation of preceding Article. 
36.24 Officer shall attend jury. 
36.25 Written evidence. 
36.26 Foreman of jury. 
36.27 ·Jury may communicate with court. 
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Art. 
36.28 
36.29 
36.30 
:36.31 
36.32 
:36.33 

For CODE OF CRIMINAL PROCEDURE Art. 36.04 
Annotations and Historical Notes, see v.A.T.S, 

• Jury.may have witnesses re-examined or testimony read. 
If a JUror becomes ill. 
Discharging jury in misdemeanor. 
Disagreement of jury. 
R~ceipt of verdict and final adjournment. 
Discharge without verdict. 

Article 36.01 [642] [717] [697] Order of proceeding in trial 

· A j'!lry being i~paneled in any criminal action, the cause shall 
proceed m the followmg order: 

1. The indictment or information shall be read to the jury by 
the attorney prosecuting. When prior convictions are alleged for 
purpos~s o! enhancem~nt only and are not jurisdictional, that portion 
of the mdictment or mformation reciting such convictions shall not 
be read until the hearing on punishment is held as provided in Article 
37.07. 

2. The .special pleas, if any, shall be read by the defendant's. 
counsel, and If the plea of not guilty is also relied upon, it shall also be 
stated. 

3. The State's attorney shall state to the jury the nature of the 
accusation and the facts which are expected to be proved by the State' 
in support thereof. 

4. The testimony on the part of the State shall be offered. 
5; The nature of the defenses relied upon and the facts expected 

to be proved in their support shall be stated by defendant's counsel. 
6. The testimony on the part of the defendant shall be offered. 
7. Rebutting testimony may be offered on the part of each 

party. · 
8. In the event of a finding of guilty, the trial shall then pro

ceed as set forth in Article 37.07. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 36.02 [643] [718] [698] Testimony at any time 

The court shall allow testimony to be introduced at any time be
fore the argument of a cause is concluded, if it appears that it is neces
sary to a due administration of justice. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. · 

Art. 36.03 [644] [719] [699] Witnesses placed under rule 

At the request of either party, the witnesses on both sides may· 
be sworn and placed in the custody of an officer and removed ~mt of 
the courtroom to some place where they cannot ~e~r the tesbm?nY 
as delivered by any other witness in the cause. This 1s termed placmg 
witnesses under rule. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.04 [645] [720-721] Part of witnesses under rule 
The party requesting the witnesses to be placed under rule m.ay 

designate such as he desires placed under rule, and those not desig
nated will be exempt from the nile, or· the party may have all of the 
witnesses in the case placed under rule. The enforcement of the rule 
is in the discretion of the court. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Tex.St.Supp. 1966-109 
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Art. 36.05 [646] [722] [702] Not to h~ar testimony 
Witnesses under rule shall be attended by an officer, and all their 

reasonable wants provided for, unless the court, in its discretion, di
rects that they be allowed to go at large; but in no case where the 
witnesses are under rule shall they be allowed to hear any testimony 
in the case. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . 

Art. 36.06 [647] [723] [703] Instructed by the court 
Witnesses, when placed under rule, shall be instructed by the 

court that they are not to converse with each other or.with ari.y other 
person about the case, except by permission of the court, and that 
they are not to read any report of or comment upon the testimony in 
the case while under rule. The officer who attends the witnesses shall 
report to the court at once any violation of its instructions, and the 
party violating the same shall be punished for contempt of court. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art~ 36.07 [648] [724] [704] Order of argument 
The order of argument may be regulated by the presiding judge; 

but the State's counsel shall have the right to make the concluding 
address to the jury. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.08 [649] [725] [705] Number of arguments 
The court shall never restrict the argument in felony cases to a 

number of addresses less than two on each side. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 36.09 [650] [726] [706] Severance on separate indict-· 
merits 

Two or more defendants who are jointly or separately indicted 
or complained against for the same offense or an offense growing out 
of the same transaction may be, in the discretion of the court, tried 
jointly or separately as to ·one or more defendants; provided that in 
any event either defendant may testify for the other or on behalf of the 
State; and provided further, that in cases in which, upon timely mo
tion to sever, and evidence introduced thereon, it is made known to the 
court that there is a previous admissible conviction against one de
fendant or that a joint trial would be prejudicial to any defendant for 
any reason, the court shall order a severance as to the defendant whose 
joint trial would prejudice the other defendant or defendants. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.10 [652] [728] [708] Order of trial 
If a severance is granted, the defendants may agree upon the or-. 

der in which they are to be tried, but if they fail to agree, the court 
shall direct the order of the trial. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 36.11 [655] [731-733] Discharge before verdict 
If it appears during a trial that the court has no jurisdiction of 

the offense, or that the facts charged in the indictment do not consti
tute an offense, the jury shall be discharged. The accused shall also 
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e Isc arged, but such disch h II b , . . ... 
cution before the proper com~{fe 

1
s a effno bar In any case to a prose

val. 2, p. 317, ch. 722. 01 any 0 ense. Acts 1965, 59th Leg., 

Art. 36.12 [656] [732] [712] Court may commit 

is no;f th~t~nt of juris~icti?n arises from the fact that the defendant 
Ia e 0 prosecutwn m the county where the indictment was 

r~dse~;d, ~he court may in felo_ny cases order the accused into cus
f 1 Y th a ~easonable length. of time to await a warrant for his arrest 

1 om 
1 
e. PI oper cou_nty; or If the offense be bailable, may require him 

to enter ~~~o recogmzance to answ~r before the proper court; in which 
CfS* a ~e:~Ifie~ COpy of the recogmzance shall be sent forthwith to the f ~t1 0

- Ae PI opeE court, to be enforced by that court in case of for-
ei ure. cts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.13 [657] [734] Jury is judge of facts 

. Unless otherwise :pr~:>vided in this Code, the jury is the exclusive 
Judge of the facts, but It IS bound to receive the law from the court and 
be governed thereby. Acts 1965, 59th Leg., vol. 2, p. 317;ch. 722. 

Art. 36.14 [658] [735-736] Charge of court 

. Subje.ct to the provision~ of Article 36.07 in each felony case and 
m each misdemeanor cas~ tned 1.n a court of record, the judge shall, 
be~ore the argu!llent begms, deliver to the jury, except in pleas of 
~mlty, where a Jury has been waived, a written charge distinctly set
tmg forth the law applicable to the case; not expressing any opinion 
as to the weight of the evidence, not summing up the testimony, dis
cussing the facts or using any argument in his charge calculated to 
arouse the sympathy or excite the passions of the jury. Before said 
charge is read to the jury, the defendant or his counsel shall have a 
reasonable time to examine the same and he shall present his objections 
thereto in writing, distinctly specifying each ground of objection. 
Said objections may embody errors claimed to have been committed 
in the charge, as well as errors claimed to have been committed by 
omissions therefrom or in failing to charge upon issues arising from 
the facts, and in no event shall it be necessary for the defendant or his 
counsel to present special requested charges to preserve or maintain 
any error assigned to the charge, as herein provided. Compliance with 
the provisions of this Article is all that is necessary to preserve, for 
review, the exceptions and objections presented to the charge and any 
amendment or modification thereof. In no event shall it be necessary 
for the defendant to except to the action of the court in over-ruling 
defendant's exceptions or objections to the charge. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

·Art. 36.15 [659] [737] [717] Requested special charges 

Before the court reads his charge to the j_ury, ~ounsel.on both 
sides shall have a reasonable time to present wr1ttel}- mstruchons and 
ask that they be given to the jury. The c~mrt shall g1v~ or refu~e these 
charges. The defendant may, by a special requested mstructu~n, .call 
the trial court's attention to error in the charge, as well as omissiOns 
therefrom, and no other exception or objection to the court's <:harge 
shall be necessary to preserve any error reflected by any special re
quested instruction which the trial court refuses. 
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Any special requested charge which is granted shall be incorpo
rated in the main charge and shall be treated as a part thereof, and 
the jury shall not be advised that it is a special requested charge of 
either party. The judge shall read to the jury only such special 
charges as he gives. 

When the defendant has leveled objections to the charge or has 
requested instructions or both, and the court thereafter modifies his 
charge and rewrites the same and in so doing does not respond to ob
jections or 1·equested charges, or any of them, then the objections or 
requested charges shall not be deemed to have been waived by the 
party making or requesting the same, but shall be deemed to continue 
to have been urged by the party making or requesting the same unless 
the contrary is shown by the record; no exception by the defendant 
to the action of the court shall be necessary or required in order to 
preserve for review the error claimed in the charge. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 36.16 [660] Final charge 
After the judge shall have received the objections to his main 

charge, together with any special charges offered, he may make such 
changes in his main charge as he may deem proper, and the defendant 
or his counsel shall have the opportunity to present their objections 
thereto and in the same manner as is provided in Article 36.15, and 
thereupon the judge shall read his charge to the jury as finally written, 
together with any special charges given, and no further exception or 
objection shall be required of the defendant in order to preserve any 
objections or exceptions theretofore made. After the argument begins 
no further charge shall be given to the jury unless required by the im
proper argument of counsel or the request of the jury, or unless the 
judge shall, in his discretion, permit the introduction of other testi
mony, and in the event of such further charge, the defendant or his 
counsel shall have the right to present objections in the same manner 
as is prescribed in Article 36.15. The failure of the court to give the 
defendant or his counsel a reasonable time to examine the charge and 
specify the ground of objection shall be subject to review either in the 
trial court or in the appellate court. Acts 1965, 59th Leg., yol. 2, p. 
317, ch. 722. 

Art. 36.17 [661] [738] [718] Charge certified by judge 

The general charge given by the court and all special charges 
given or refused shall be certified by the judge and filed among the 
papers in the cause. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.18 [665] [742] [722] Jury may take charge 
The jury may take to their jury room the charges given by the 

court after the same have been filed. They shall not be permitted to 
take with them any charge or part thereof which the court has refused 
to give. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

·Art. 36.19 [666] [743] [723] Review of charge on appeal 
Whenever it appears by the record in any criminal action upon 

appeal that any requirement of Articles 36.14, 36.15, 36.16, 36.17 and 
36.18 has been disregarded, the judgment shall not be reversed unless 
the error appearing from the record was calculated to injure the rights 
of defendant, or unless it appears from the record that the defendant 
has not had a fair and impartial trial. All objections to the charge and 
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to the refusal of special charges shall be made at the time of the trial. 
.Acts.l965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 36.20 [667] [744] [724] Bill of exceptions 

.The defendant, by himself, or counsel, may tender his bills of ex
ceptions_ to any decision, opinion, order or charge of the court or other 
proc.eedmgs in the case; and the judge shall sign such bills of ex
ceptiOns, under the rules prescribed in Article 40.10. The bills of 
excepti?n may be in narrative form or by questions and answers, and 
no particular form of words shall be required. Where the matter about 
which complaint is made and the trial court's ruling thereon reason
ably appear from any formal or informal bill of exception, same shall 
be considered upon appeal, regardless of whether or not the bill of ex
ception is multifarious or relates to more than one subject, complaint, 
or objection. Where the argument of State's counsel about ·which com
plaint is made in a bill of exception is manifestly improper, or violates 
some mandatory statute, or some new fact is thereby injected into the 
case, it shall not be necessary that the bill of exception negative that 
the argument was not invited, or in reply to argument of defendant or 
his counsel, or any other fact by which the argument complained of 
may have been authorized. If such matters exist, the trial court by 
qualification or otherwise, may require the bill of exception to reflect 
any reason whereby the argument complained of would not be error. 
The transcription of any evidence, testimony, or argument of State's 
counsel, with the objections made to such evidence, testimony, or argu
ment, shall constitute an acceptable bill of exceptions underthis-Code. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 36.21 [670] [747] [727] To provide jury room 

The sheriff shall provide a suitable room for the deliberation of 
the jury and supply them with such necessary food and lodging as he 
can obtain. No intoxicating liquor shall be furnished them. In all 
.cases wherein a jury consists partly of male jurors and partly o'f fe
male jurors, the sheriff sha11 provide facilities for the female jurors 
separate and apart from the facilities provided for the male jurors. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.22 [671] [748] [728] Conversing with jury 

No person shall be permitte~ to be with a jury ~hile i~ is deliber
ating. No person shall be permitted to converse with a .JU}-'Or about 
the case on trial except in the presence and by the permissiOn of the 
court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.23 [672] [749] [729] Violation of preceding Article 

Any juror or other person violating the prec~di~g.Article shall be 
punished for contempt of court by confinement m Jail not to exceed 
three days· or by fine not to exceed one hundred dollars, or by both such 
fine and imprisonment. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.24 [673] [750] [730] Officer shall attend jury 
The sheriff of the county shall furnish the court. with a bailiff 

durin ·the trial of any case to attend the wants of ~he JUry and to_~.ct 
undergthe direction of the court. If the person furmshed by.t~e sheiiff 
is to be called as a witness in the case he may not ser~e as bmhff. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. · 
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Art. 36.25 [674] [751] [731] Written evidence 
There shall be furnished to the jury upon its request any exhibits 

admitted as evidence in the case. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 36.26 [675] [752] [732] Foreman of jury 

Each jury shall appoint one of its members foreman. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.27 [676] [753] [733] Jury may communicate with 
court 

When the jury wishes to communicate with the court, it shall so 
notify the sheriff, who shall inform the court thereof. Any communi
cation relative to the cause must be written, prepared by the foreman 
and shall be submitted to the court through the bailiff. The court shall 
answer any such communication in writing, and before giving such 
answer to the jury shall use reasonable diligence to secure the presence 
of the defendant and his counsel, and shall first submit the question 
and also submit his answer to the same to the defendant or his counsel 
or objections and exceptions, in the same manner as any other written 
instructions are submitted to such counsel, before the court gives such 
answer to the jury, but if he is unable to secure the presence of the 
defendant and his counsel, then he shall proceed to answer the same 
as he deems proper. The written instruction -or answer to t}J.e com
munication shall be read in open court unless expressly waived by the 
defendant. 

I All such proceedings in felony cases, shall be a part of the record 
and recorded by the court reporter. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 36.28 [678] [755] [735] Jury may have witness re-ex
amined or testimony read 

In the trial of a criminal case in a court of record, if the jury dis
agree as to the statement of any witness they may, upon applying to 
the court, have read to them from the court reporter's notes that part 
of such witness testimony or the particular point in dispute, and no 
other; but if there be no such reporter, or if his notes cannot be read 
to the jury, the court may cause such witness to be again brought upon 
the stand and the judge shall direct him to repeat his testimony as 
to the point in dispute, and no other, as nearly as he can in the language 
used on the trial. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.29 If a juror becomes ill 
Not less than twelve jurors can render and return a verdict in a 

felony case. It must be concurred in by each juror and signed by the 
foreman; provided, however, when pending the trial of any felony 
case, one juror may die or be disabled from sitting at any time before 
the charge of the court is read to the jury, the remainder of the jury 
shall have the power to render the verdict; but when the verdict shall 
be rendered by less than the whole number, it shall be signed by every 
member of the jury concurring in it. After the charge of the court 
is read to the jury, if any one of them becomes so sick as to prevent 
the continuance of his duty, or any accident of circumstance occurs to 
prevent their being kept together under circumstances under which 
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the law or the·instructions of the court requires that they be kept to
f~~~~t. t,ff2~ury may be discharged. Acts 1965, 59th Leg., vol. 2, p. 

Art. 36.30 [681] [758] [738] Discharging jury in misdemean-
or 

It ni_ne of the jury can be kept together in a misdemeanor case in 
the drstriCt court, they shall not be discharged. If more than three 
of the twelve are discharged, the entire jury shall be discharged. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.31 [682] [759] [739] Disagreenient of jury 
After the cause is submitted to the jury, it may be discharged 

when it cannot agree and both parties consent to its discharge; or the 
court may in its discretion discharge it where it has been kept together 
for such time as to render it altogether improbable that it can agree. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 36.32 [683] [760] [740] Receipt of verdict and final ad-
journment 

During the trial of any case, the term shall be deemed to have 
been extended until such time as the jury has rendered its verdict or 
been discharged according to law. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 36.33 [684] [761] [741] Discharge without verdict 

When a jury has been discharged, as provided in the four preced
ing Articles, without having rendered a verdict, the cause may be. 
again tried at the same or another term. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 
37.01 
37.02 
37.03 
37.04 
37.05 
37.06 
37.07 
37.08 
37.09 
37.10 
37.11 
37.12 
37.13 
37.14 

Verdict. 

CHAPTER THIRTY-SEVEN 

THE VERDICT 

Verdict by nine jurors. 
In county court. 
When jury has agreed. 
Polling the jury. 
Presence of defendant. . ; 
Verdict must be general; separate hearing on proper pumshment. 
Offenses of different degree. 
Offenses consisting of degrees. 
Informal verdict. 
Defendants tried jointly. 
Judgment on verdict. 
If jury believes accused insane.. . 
Acquittal of higher offense as Jeopai dy. 

Article 37.01 [686] [763] [743] Verdict . . . 
A "verdict" is a written declaration by a jury oLf 1ts dec{s~m of3t.ftre 

. b •tted to r·t in the case Acts 1965, 59th eg., vo . ' p. ' 
lSSUe SU ffil • 
ch. 722. 
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'Art. 37.02 [688] [765] [745] Verdict by nine Jurors 
In misdemeanor cases in the district court, where one or more 

jurors have been discharged from serving after the cause has been 
submitted to them, if there be as many as nine of the jurors remaining,. 
those remaining may render and return a verdict; but in such case, 
the verdict must be signed by each juror rendering it. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.03 [689] [766] [746] In county court 
In the county court the verdict must be concurred in by each 

juror. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.04 [690] [767] [747] When jury has agreed 
When the jury agrees upon a verdict, it shall be brought into 

court by the proper officer; and if it states that it has agreed, the ver
dict shall be read aloud by the clerk. If in proper form and no juror 
dissents therefrom, and neither party requests a poll of the jury, the 
verdict shall be entered upon the minutes of the court. Acts 1965, 59th· 
Leg., vol. 2, p. 317, ch. 722. 

'Art. 37.05 [691] [768] [748] Polling the jury 

The State or the defendant shall have the right to have the jury 
polled, which is done by calling separately the name of each juror 
and asking him if the verdict is his. If all, when asked, answer in. 
the affirmative, the verdict shall be entered upon the minutes; but 
if .any juror answer in the negative, ·the· jury shall retire again to 
consider its verdict. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.06 [692] [769] [749] Presence of defendant 
In felony cases the defendant must be present when the verdict 

is read unless his absence is wilful or voluntary. A verdict in a mis
demeanor case may be received and read in the absence of the de
fendant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.07 [693] [770] [750] Verdict must be general; sepa
rate hearing on proper punishment 

1. The verdict in every criminal action must be general. When 
there are special pleas on which a jury is to find, it must say in its 
verdict that the allegations in such pleas are true or untrue. If the 
plea is not guilty, it must find that the defendant is either guilty or 
not guilty. . 

2. Alternate procedure. 
(a) In felony cases less than· capital and in capital cases where 

the State has made it known that it will not .seek the death penalty, 
and where the plea is not guilty, the judge shall, before the argument 
begins, first submit to the jury the issue as to the guilt or innocence 
of the defendant of the offense or offenses charged, without authoriz
ing the jury to pass upon the punishment to be imposed; provided, 
however, that in the charge which submits the issue of guilt or in
nocence there shall be included instructions showing the jury the 
punishment provided by-law for each offense submitted. 
. (b) If a finding of guilty is returned, it shall then be the respon
sibility of the judge to assess the punishment applicable to the offense 
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charged where the same is not absolutely fixed by law to some particu
lar p~nalty except when the de~endant, upon the return of a finding 
of gmlty, requests that the pumshment be assessed by the same jury. 
~n the event the defendant elects to have the jury fix the punishment 
m c~ses where. the punishment is fixed by law, the court shall instruct 
the J.ury t~at If the.y find the defendant is the same person who was 
conviCted m the priOr conviction or convictions alleged for enhance
ment, they should set his punishment as prescribed by law. 

Regardless of whether the punishment be assessed by the judge 
or the jury, evidence may be offered by the State and the defendant 
as to the prior criminal record of the defendant his general reputa-
tion and his character. ' 

(c) After the introduction of such evidence has been concluded, 
and if the jury has been selected to assess the punishment, the court 
shall give such additional written instructions as may be necessary 
and the order of procedure and the rules governing the conduct of 
the trial shall be the same as are applicable on the issue of guilt or 
innocence. 

(d) In cases where the matter of punishment is referred to the 
jury, the verdict shall not be complete until the jury has rendered a 
verdict both on the guilt or innocence of the defendant and the amount 
of punishment, where the jury finds the defendant guilty. In the 
event the jury shall fail to agree, a mistrial shall be declared, the jury 
shall be discharged, and no jeopardy shall attach. 

(e) When the judge assesses the punishment, and after the hear
ing of the evidence hereinabove provided for, he shall forthwith an
nounce his decision in open court as to the punishment to be assessed. 

(f) Nothing herein shall be construed as affecting the admissi
bility of extraneous offenses on the question of guilt or innocence. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.08 [694] [771] ·. [751] Offenses of different degree 
In a prosecution for an offense including lower offenses, the jury 

may find the defendant not guilty of the higher offense, but guilty. of 
any lower offense included. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 37.09 [695] [772] [752] Offenses consisting of degrees 

. The following offenses include different degrees: 
1 Murder which includes all the lesser degrees of culpable 

homic.ide, and aiso an assault with intent to commit murder; 
2. An assault with .intent to commit any felony, which includes 

all assaults of an inferior degree; . 
3. Maiming, which includes aggravated and simple assault and 

battery; 
4. Burglary, which includes every. speci~s ~f house. breaking 

and theft or other felony when charged m the mdiCtment m connec-
tion with the burglary; 

5. Riot which includes unlawful assembly; 
6. Kid~apping or abduction, which includes false imprison-

ment; and . . . . 
7. Every offense against the person mcludes w1th~n It ~ssal!lts 

with intent to commit said offense, when such attempt Is a VIOlation.. 
of the penal law. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 37.10 [696] [773-774] Informal verdict 

If the verdict of the jury is informal, its attention shall be called 
to it, and with its consent the verdict may, under the direction of the 
court, be reduced to the proper form. If the jury refuses to have the 
verdict altered, it shall again retire to its room to deliberate, unless 
it manifestly appear that the verdict is intended as an acquittal; and 
in that case, the judgment shall be rendered accordingly, discharging 
the defendant. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.11 [697] [775-776] Defendants tried jointly 

Where several defendants are tried together, the jury may con
vict each defendant it finds guilty and acquit others. If it agrees to 
a verdict as to one or more,·it may find a verdict in accordance with 
such agreement, and if it cannot agree as to others, a mistrial may be 
entered as to them. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.12 [698] [777-778] Judgment on verdict 

On each verdict of acquittal or conviction, the proper judgment 
shall be entered immediately. If acquitted, the defendant shall be at 
once discharged from all further liability upon the charge for which 
he was tried; provided that, in misdemeanor cases where there is re
turned a verdict, or a plea of guilty is entered and the punishment 
assessed is by fine only, the court may, on written request of the de
fendant and for good cause shown, defer judgment until some other 
day fixed by order of the court; but b. no event shall the judgment 
be deferred for a longer period of time than six months. On expira
tion of the time fixed by the order of the court, the court or judge 
thereof, shall enter judgment on the verdict or plea and the same shall 
be executed as provided by Chapter 43 of this Code. Provided fur
ther, that the court or judge thereof, in the exercise of sound discre
tion may permit the defendant where judgment is deferred, to re
main at large on his personal bond, or may require him to enter into 
bail bond in a sum at least double the amount of the assessed fine and 
costs, conditioned that the defendant and sureties, jointly and sev
erally, will pay such fine and costs unless the defendant personally 
appears on the day, set in the order and discharges the judgment in 
the manner provided by Chapter 43 of this Code; and for the en
forcement of any judgment entered, all writs, processes and remedies 
of this Code are made applicable so far as necessary to carry out the 
provisions of this Article. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.13 [701] [781] [761] If jury believes accused insane 

When a jury has been impaneled to assess the punishment upon 
a plea of guilty, it shall say in its verdict what the punishment is 
which it assesses; but if it is of the opinion that a person pleading 
guilty is insane, it shall so report to the court, and an issue as to that 
fact shall be tried before another jury; and if, upon such trial, it be 
found that the defendant is insane, such proceedings shall be had as 
directed in cases where a defendant becomes insane after conviction. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 37.14 [702] [782] [762] Acquittal of higher offense as 
jeopardy 

· If a defendant, prosecuted for an offense vvhich includes within 
it lesser offenses, be convicted of an offense lower than that for which 
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he is indicted, and a new trial be granted him, oi' the judgment be 
arrested for any cause other than the want of jurisdiction, the ver
dict upon the first trial shall be considered an acquittal of the higher 
offense; but he may, upon a second trial, be convicted of the same 
offense of which he was before convicted, or any other inferior 
thereto. Acts 1965, 59th Leg·., vol. 2, p. 317, ch. 722. 

CHAPTER THIRTY-EIGHT 

EVIDENCE IN CRilVIINAL ACTIONS 

Art. 
38.01 Rules of common law. 
38.02 Rules of civil statute. 
38.03 Presumptions of innocence. 
38.04 Jury are judges of facts. 
38.05 Judge shall not discuss evidence. 
38.06 Persons competent to testify. 
38.07 Female alleged to be seduced. 
38.08 Defendant may testify. 
38.09 Court may determine competency. 
38.10 All other competent witnesses. 
38.11 Husband or wife as witness. 
38.12 Religious opinion. 
38.13 Judge as a witness. 
38.14 Testimony of accomplice. 
38.15 Two witnesses in treason. 
38.16 Evidence in treason. 
38.17 Two witnesses required. 
38.18 Perjury and false swearing. 
38.19 Intent to defraud in forgery. 
38.20 Dying declarations. 
38.21 Confession. 
38.22 When confession shall not be used. 
38.23 Evidence not be used. 
38.24 Part of an act, declaration, conversation or writing. 

38.25 Written part of instrument controls. 
38.26 If subscribing witness denies execution. 
38.27 Evidence of handwriting. 
38.28 Attacking testimony of his own witness. 
38.29 Indictment, information or complaint not admissible to impeach 

witness. 
38.30 Interpreter. 
38.31 Interpreters for deaf or deaf-mute persons. 

'Article 38.01 [703] [783] [763] Rules of common law

The rules of evidence known to the common law of England, both 
in civil and criminal cases, shall govern in the trial of criminal actions 
in this State, except where they are in conflict with the provisions of 
this Code or of some other statute of the State. Acts Hl65, 59th Leg., 
vol. 2, p. 317; ch. 722. 

Art. 38.02 [704] [784] [764] Rules of civil statute

The rules of evidence prescribed in the statute law of this State 
in civil suits shall, so far as applicable, govern also in criminal actions 
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·when not in conflict with the provisions of this Code or of the Penal 
Code. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 38.03 [705] [785] [765] Presumption of innocence 
The defendant in a criminal case is presumed. to be innocent until 

his guilt is established by legal evidence beyond a reasonable doubt, 
and in case of reasonable doubt as to his guilt he is entitled to be ac~ 
quitted. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38~04 '[706] [786] [766] Jury are judges of facts 
The jury, in all cases, is the exclusive judge of the facts proved, 

and of the weight to be given to the testimony, except where it is pro~ 
vided by law that proof of any particular fact is to be taken as either 
conclusive or presumptive proof of the existence of another fact, or 
where the law directs that a certain degree of weight is to be attached 
to a certain species of evidence. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 38.05 [707] [787] [767] [729] Judge shall not discuss 
evidence 

In ruling upon the admissibility of evidence, the judge shall not 
discuss or comment upon the weight of the same or its bearing in the 
case, but shall simply decide whether or not it· is . admissible; nor 
shall he, at any stage of the proceeding previous to the return of the 
verdict, make any remark calculated to convey to the jury his opin~ 
ion of the case. Acts 1965, 59th Leg:, vol. 2, p. 317, ch. 722. 

Art. 38.06 [708] Persons competent to testify 
All persons are competent to testify in criminal cases except the 

following: 
1. Insane persons who are in an insane condition of mind at the 

time when they are offered as a witness, or who were in that con~ 
dition when the events happened of which they are called to testify; 
and · 

2. Children or other persons who, after being examined by the 
court, appear not to possess sufficient intellect to relate transactions 
with respect to which they are interrogated, or who do not understand 
the obligation of an oath. Acts 1965, 59th Leg., vol. 2, p. 317,· ch. 722. 

Art. 38.07 [709] [789] [769] Female alleged to be seduced 

In prosecutions for seduction the female alleged to have been 
seduced shall be permitted to testify; but no conviction shall be had 
upon her testimony unless the same is corroborated by other evidence 
tending to connect the defendant with the offense charged. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. · · 

Art. 38.08 · [710] [790] [770] Defendant may testify 
Any defendant in a criminal action shall be permitted to testify 

in his own behalf therein, but the failure of any defendant to so tes~ 
tify shall not be taken as a circumstance. against him, nor shall the 

.same be alluded to or commented on by. counsel in the ·Caus~., Acts 
1965, 59th Leg., vol.·2_, p. 317, ch. 722. · · :. . . .,, . · 
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Art. 38.09 [712] [792] [772] Court may determine compe
tency 

The court may, upo?- suggestion made, or of its own option in
ter~ogate a person wh<? IS offered as a witness, to ascertain whether 
h~ IS competent to testify, or the competency or incompetency of the 
-;{~~e:h. %i. be shown by evidence. Acts 1965, 59th Leg., vol. 2, p. 

Art. 38.10 [713] [793] [773] All others competent witnesses 

All other persons, except those enumerated in Articles 38.06 and 
3~.11, whatever may be the relationship between the defendant and 
Witne.ss, are competen~ to testify, except that an attorney at law shall 
!lot disclose a comm~mcat~on made to him by his client during the ex
Istence of that relationship, nor disclose any other fact which came 
to the knowledge of such attorney by reason of such relationship. Acts 
1965, 59th Leg., vol. 2, p. 31_7, .ch. 722. 

Art. 38.11 [714] [794-795] Husband or wife as witness· 
·' 

Nei~her h~sband nor wife shall, in any case, testify as to com-
munications made by one to the other while married. Neither hus
band nor wife shall, in any case, after the marriage relation ceases, 
be made witnesses as to any such communication made while the 
marriage relation existed except in a case where one or the other is 
on trial for· an offense and a declaration or communication made by 
the wife to the husband or by the husband to the wife goes to exten
uate or justify the offense. The husband and wife may, in all crim~ 
inal actions, be witnesses for each other, but except as hereinafter 
provided, they shall in no case testify against each other in a criminal 
prosecution. However, a wife or husband may voluntarily testify 
against each other in any case for an offense involving any grade of 
assault or violence committed by one against the other or against any 
child of either under sixteen years of age, or in any case where either 
is charged with incest of a child of either, or in any case where either 
is charged with an offense defined in Chapter Three of the Penal 
Code of Texas pertaining to wife or child desertion or wilful failure 
or refusal to support his or her minor children. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 38.12 [715] [796] [776] [736] Religious opinion 

No person is incompetent to. t~stify o~ account of his religious 
opinion or for the want of any rehgwus behef. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 38.13 [717] [798-9-800] Judge as a witness 
The trial judge is a competent witness f?r either the Sta~e or 

the accused and may be sworn by the clerk of his court and ~xammed, 
but he is n~t required to testify if he declares that there IS no fact 
within his knowledge important in the case. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 38.14 [718] [801] [781] Testimony of accomplice 
A conviction cannot be had upon the testimony of an accomplice 

unless corroborated by other evidence tending to con~ect ~he defend
ant with the offense committed; and the· corroboratwn IS not suffi-
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cient if it merely shows the commission of the offense. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.15 [720] [803] [783] Two witnesses in treason 

No person can be convicted of treason except upon the testimony 
of at least two witnesses to the same overt act, or upon his own con
fession in open court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.16 [721] [804] [784] Evidence in treason 

Evidence shall not be admitted in a prosecution for treason as to 
an overt act not expressly charged in the indictment; nor shall any 
person be convicted under an indictment for treason unless one or 
more overt acts are expressly charged therein. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 38.17 [722] [805] [785] Two witnesses required 

In all cases where, by law, two witnesses, or one with corroborat
ing circumstances, are required to authorize a conviction, if the re
quirement be not fulfilled, the court shall instruct the jury to render 
a verdict of acquittal, and they are bound by the instruction. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.18 [723] [806] [786] Perjury and false swearing 

In trials for perjury or false swearing, no person shall be con
victed except upon the testimony of two credible witnesses, or of one 
credible witness corroborated strongly by other evidence as to the 
falsity of the defendant's statement under oath, or upon his own con
fession in open court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.19 [724] [807] [787] Intent to defraud in forgery 

In trials of forgery, it need not be proved that the defendant com
mitted the act with intent to defraud any particular person. It shall 
be sufficient to prove that the forgery was, in its nature, calculated to 
injure or defraud any of the sovereignties, bodies corporate or politic, 
officers or persons, named in the definition of forgery in the Penal 
Code. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.20 [725] [808] [788] Dying declarations 

The dying declaration of a deceased person may be offered in evi
dence, either for or against a defendant charged with the homicide 
of such deceased person, under the restrictions hereafter provided. 
To render the declarations of the deceased competent evidence, it must 
be satisfactorily proved: 

1. That at the time of making such declaration he ·was conscious 
of approaching death, and believed there \vas no hope of recovery; 

2. · That such declaration was voluntarily made, and not through 
the persuasion of any person; 

3. That such declaration was not made in answer to interroga
tories calculated to lead the deceased to make any particular statement; 
and 

4. That he was of sane mind at the time of making the declara
tion. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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r · · [726] [809] [789] Confession 

The confession of a defend t b d . . . 
him if it appear that th an may e use m evidence agamst 

. e same was freely made without compulsion or 
pLersuasi

1
on

2
, under the rules hereafter prescribed. Acts 1965 59th 

eg., vo. , p. 317, ch. 722. ' 

Art. 38.22 [727] [810] [790] When confession shall not be 
used 

. . ~a) The confession shall not be admissible if the defendant was 
m Ja~l or. other place of confinement or in the custody of an officer at 
the time It was made, unless: 

~· It be sh.o-vyn to beth~ voluntary statement of the accused taken 
bef01 e an exammmg court m accordance with law or 

' . 2. It be made in writing and signed by the accused and shows 
that the ~ccused ~as a~ some .time prior to the making thereof received 
the warmng provided m Article 15.17. It must further show the time, 
date, place and name of the magistrate who administered the warning. 
It must further show that the person to whom the confession is made 
warned the accused: First, that he does not have to make any state
m~nt at all. .SecOI~d, that .any .statement made by him may be used in 
evidence agamst lum on hiS tnal for the offense concerning which the 
confession is therein made, or · 

3. In connection with said confession he makes statement of 
facts or circumstances that are found to be true, which conduce to 
establish his guilt, such as the finding of secreted or stolen property, 
or the instrument with which he states the offense was committed, such 
statement shall not be admitted in evidence, unless it is witnessed by 
some person other than a peace officer, who shall sign the same as a 
witness. 

(b) If the confession or statement has been found to have been 
voluntarily made and held admissible as a matter of law and fact by 
the court in a hearing in the absence of the jury, he shall enter an order 
stating his findings which shall be filed among the papers of the cause 
but not exhibited to the jury. Only thereafter may evidence pertain
ing to such matter be submitted to the jury and it shall be instructed 
that unless the jury believes beyond a reasonable doubt that such con
fession or statement was voluntarily made, the jury shall not consider 
such statement or confession for any purpose nor any evidence ob
tained as a result thereof. 

(c) When the issue is raised by the evidence, the trial j.u?ge 
shall appropriately instruct the jury, generally, on the law pertammg 
to such statement or confession. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 38.23 [727a] Evidence not to be used 
N 0 evidence obtained by an officer or other person in violation of 

any provisions of the Constitution or.laws of the State ~f Texas, or 
of the Constitution or laws of the Umted States o~ America, sJ;al~ be 
admitted in evidence against the accused on the trwl of any crimmal 
case. 

In any case where the legal evidence raises an issue hereunder, 
the jury shall be instructed that ~f it ?eli~ves,. or has a reaso_n.~ble 
doubt, that the evidence was obtamed m v1~latlon of t~e prov1s10ns 
of this Article, then and in such event, the JUr~ shall disregard any 
such evidence so obtained. Acts 1965, 59th Leg., voL 2, p. 317, ch, 722. 
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Art. 38.24 [728] [811] [791] Part of an act, declaration, con
versation or writing 

When part of an act, declaration or conversation or writing is 
given in evidence by one party, the whole on the same subject may be 
inquired into by the other, as when a letter is read, all letters on the 
same subject between the same parties may be given. When a detailed 
act, declaration, conversation or writing is given in evidence, any other 
act, declaration or writing which is necessary to make it fully under
stood or to explain the same may also be given in evidence. Acts 19G5, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.25 [729] [812] [792] Written part of instrument con--
trois 

When an instrument is partly written and partly printed, the writ
ten shall control the printed portion when the two are inconsistent. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.26 [730] [813] [793] If subscribing witness denies ex-
ecution 

When a subscribing witness denies or does not recollect the execu
tion of an instrument to which his name appears, its execution may be 
proved by other evidence. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.27 [731] [814] [794] Evidence of handwriting 
It is competent to give evidence of handwriting by comparison, 

made by experts or by the jury. Proof by comparison only shall not: 
be sufficient to establish the handwriting of a witness who denies his 
signature under oath. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 38.28 [732] [815] [795] Attacking testimony of his own 
witness 

A party may, when testimony of his own witness is injurious to 
his cause, attack the testimony in any other manner except by offering· 
evidence of the witness' bad character. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 38.29 [732a] Indictment, information or complaint not ad
missible to impeach witness 

The fact that a defendant in a criminal case, or a witness in a 
criminal case, is or has been, charged by indictment, information or· 
c·omplaint, with the commission of an offense against the criminal laws 
of this State, of the United States, or any other State shall not be ad
missible in evidence on the trial of any criminal case for the purpose 
of impeaching any person as a witness unless on trial under such in-· 
dictment, information or complaint a final conviction has resulted, or 
a suspended sentence has been given and has not been set aside, or 
such person has been placed on probation and the period of probation 
has not expired. In trials of defendants under Article 36.09, it may be 
shown that the witness is presently charged with the same offense as. 
the defendant at whose trial he appears as a witness. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 38.30 [733] [816] [796] Interpreter 
When a witness does not understand and speak the English lan-

g~age, an interpreter must be sworn to interpret for him. Any person. 
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may be .subpoenaed, attached or recognized in any criminal action or· 
proceedmg, ~o appear before the proper judge or court to act as inter
prete:r: therem, under. the same rules and penalties as are provided: 
for Witnesses. Such mterpreters shall receive the same pay as inter
preters receive in civil suits. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 38.31 [733a] Interpreters for deaf or deaf-mute persons. 
(a) In all criminal prosecutions, where the accused is deaf or a 

deaf-mute, he shall have the proceedings of the trial interpreted to· 
him in a language that he can understand by a qualified interpreter 
appointed by the court. 

(b) In all cases where the mental condition of a person is being 
considered and where such person may be committed to a mental in-· 
stitution, and where such person is deaf or a deaf-mute, all of the court 
proceedings pertaining to him shall be interpreted by a qualified inter-· 
preter appointed by the court. 

(c) In any case where an interpreter is required to be appointed 
by the court under this Article, the court shall not commence proceed
ings until the appointed interpreter is in court in a position not ex
ceeding ten feet from and in full view of the deaf person. 

(d) The interpreter appointed under the terms of this Article 
shall be required to take an oath that he will make a true interpretation. 
to the person accused or being examined, which person is deaf or a. 
deaf-mute, of all the proceedings of his case in a language that he un
derstands; and that he will repeat said deaf or deaf-mute person's. 
answer to questions to counsel, court, or jury, in the English language, 
in his best skill and judgment. 

(e) Interpreters appointed under the te~ms of this Article shall 
be paid for their services a sum to be determmed by the court. Acts. 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

CHAPTER THIRTY-NINE 

DEPOSITIONS AND DISCOVERY 

39.01 In examining trial. 
39.02 Depositions for defendant. 
39.03 Officers who may take the deposition. 
39.04 Applicability of civil rules. 
39.05 Objections. 
39.06 Written interrogatories. 
39.07 Certificate. 
39.08 Authenticating the deposition. 
39.09 Non-resident witnesses. 
39.10 Return. 
39.11 Waiver. 
39.12 Predicate to read. 
39.13 Impeachment. 
39.14 Discovery. 

Article 39.01 [734] [817] [797] In examining trial 
hen an examination takes place in a crin:i~al action be~ore a. 

Y\'t t the defendant may have the depos1hon of any Witness. magis rae, 
Tex.St.Supp. 1966-110 
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taken by any officer or officers named in this Chapter. The defendant 
shall not use the deposition for any purpose unless he first consent that 
the entire evidence or statement of the witnes~ may be used against 
him by the State on the trial of the case, subject to all legal objections. 
The deposition of a witness duly taken before an examining trial or 
a jury of inquest and reduced to writing and certified according to law 
where the defendant was present when such testimony was taken, and 
had the privilege afforded of cross-examining the witness, or taken at 
any prior trial of the defendant for the same offense, may be used by 
either the State or the defendant in the trial of such defendant's crimi
nal case under the following circumstances: 

When oath is made by the party using the same that the witness 
resides outside the State; or that since his testimony was taken, the 
witness has died, or that he has removed beyond the limits of the State, 
or that he has been prevented from attending the court through the 
act or agency of the other party, or by the act or agency of any person 
whose object was to deprive the defendant of the benefit of the testi
mony; or that by reason of age or bodily infirmity, such witness can
not attend. \Vhen the testimony is sought to be used by the State, the 
oath may be made by any credible person. When sought to be used by 
the defendant, the oath shall be made by him in person. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 39.02 [735] [818] [798] DeiJOsitions for defendant 

Depositions of witnesses may also be taken by the defendant. 
\Vhen the defendant desires to take the deposition of a witness, he 
shall, by himself or counsel, file with the clerk of the court in which the 
case is pending an affidavit stating the facts necessary to constitute 
a good reason for taking the same, and an application to take the same. 
Provided that upon the filing of such application and, after notice to 
the attorney for the State, the court shall hear the application and 
determine if good reason exists for taking the deposition. Such de
termination shall be made based on the facts made known at the hear
ing and the court, in its judgment, shall grant or deny the application 
on such facts. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 39.03 [736] [819] [799, 800, 801] Officers who may 
take the deposition 

Upon the filing of such an affidavit and application, the court shall 
appoint, order or designate one of the following persons before whom 
such deposition shall be taken: 

1. A district judge. 
2. A county judge. 
3. A notary public. 
4. A district clerk. 
5. A county clerk. 
Such order shall specifically name such person. Failure of a wit

ness to respond thereto, shall be punishable by contempt by the court. 
Such deposition shall be oral or written, as the court shall direct. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 39.04 [739] [822] [802] Applicability of civil rules 

The rules prescribed in civil cases for issuance of commissions, 
subpoenaing witnesses, taking the depositions of witnesses and all 
other formalities governing depositions shall, as to the manner and 
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{ 0 kl!l of taking and returning the same and other formalities to the 
~ mg ~f the same, govern in criminal actions, when not in conflict 

w1th this Code. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 39.05 [740] [823] [803] Objections 

. The rules of p~·oced?r~ as to objections in depositions in civil ac· 
hons shall govern m cnmmal actions when not in conflict with this 
Code. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 39.06 [742] [825] [805] Written interrogatories 

. When any. such. deposition is to be taken by written interroga. 
tor1es, such wntten mterrogatories shall be filed with the clerk of the 
court, and a copy of the same served on all other parties or their coun· 
sel for the length of time and in the manner required for service of 
interrogatories in civil action, and the same procedure shall also be 
followed with reference to cross-interrogatories as that prescribed in 
civil actions. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 39.07 [743] [826] [806] Certificate 

Where depositions ·are taken under ·commission in criminal ac· 
tions, the officer or officers taking the same shall certify that the person 
deposing is the identical person named in the commission, and is a 
credible person; or if they cannot certify to the identity of the wit
ness, there shall be an affidavit of some person attached to the depo· 
sition proving the identity and credibility of such witness, and- the 
officer or officers shall certify that the person making the affidavit is 
known to them, and is worthy of credit. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

A'rt. 39.08 (744] [827] [807] Authenticating the deposition 

The official seal and signature of the officer taking the deposition 
shall be attached to the certificate authenticating the deposition. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 39.09 [737, 738] [820, 821] [800, 801] Non-resident wit-

nesses 
. Depositions of a witness res~di!lg out of the State may. ~e taken 

before a judge or before a comm1sswner of deeds and de:p~siti?ns for 
this State who resides within the State where the deposition IS to be 
taken or before a notary public of the place where such depositio~ is 
to be 'taken, or before any commissioned officer of the a:r~ed serviCes 
or before any diplomatic or consular officer. The depos1hon of a non
resident witness who may be temporarily withi~ the State,. ~ay be 
taken under the same rules which apply to the takmg of deposition~ of 
other witnesses in the State. Acts 1965, 59th Leg., vol. 2, p. o17, 
ch. 722. 

Art. 39.10 [748] [831] [811] Return 
In all cases the return of depositions may be made as provided in 

civil actions. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 39.11 Waiver 

The State and defense may agree upon a waiver of any formalities 
in the taking of a deposition other than that the taking of such depo-· 
sition must be under oath. Acts 1965, 59th Leg., vol. 2, p. 317, ch.722. 

Art. 39.12 [749] [832-833] Predicate to read 

Depositions taken in criminal actions shall not be read unless 
oath be made that the witness resides out of the State; or that since 
his deposition was taken, the witness has died; or that he has re
moved beyond the limits of the State; or that he has been prevented 
from attending the court through the act or agency of the defendant; 
or by the act or agency of· any person whose object was to deprive 
the defendant of the benefit of the testimony; or that by reason of 
age or bodily infirmity, such witness cannot attend. When the depo
sition issought to be used by the State, the oath may be made by any. 
credible person. When sought to be used by the defendant, the oath 
shall be made by him in person. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 39.13 Impeachment 

Nothing contained in the preceding Articles shall be construed 
as prohibiting the use of any such evidence for impeachment purposes 
under the rules of evidence heretofore existing at common law. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 39.14 Discovery 

Upon motion of the defendant showing good cause therefoi· and 
upon notice to the other parties, the court in which an action is pend
ing may order the State before or during trial of a criminal action 
therein pending or on trial to produce and permit the inspection and 
copying or photographing by or on behalf of the defendant of any. 
designated documents, papers, written statement of the defendant, 
(except written statements of witnesses and except the work product 
of counsel in the case and their investigators and their notes or re
port), books, accounts, letters, photographs, objects or tangible things 
not privileged, which constitute or contain evidence material to any 
matter involved in the action 2-nd which are in the possession, cus
tody or control of the State or any of its agencies. The order shall 
specify the time, place and manner of making the inspection and tak
ing the copies and photographs of any of the aforementioned docu
ments or tangible evidence; provided, however, that the rights here
in granted. shall not extend to written communications between the 
State or any of its agents or representatives or employees. Nothing 
in this Act shall authorize the removal of such evidence from the pos
session of the State, and any inspection shall be in the presence of a 
representative of the State.· Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 



PROCEEDINGS AFTER VERDICT 

CHAPTER FORTY 

NEW TRIALS 
Art. 
40.01 Definition of "new trial". 
40.02 Granted only to accused. 
40.03 · Grounds for new trial in felony. 
40.04 In misdemeanors. 
40.05 Time to apply for new trial; amendment .. 
40.06 · State may controvert motion. 
40.07 . Jud~e not to discuss evidence. 
40.08 Effect of a new trial. 
40.09 The record on appeal. 
40.10 Application of Civil Statutes. 

Article 40.01 [751] [835] [815] Definition of "new trial" 
.. . 

A "new trial" is the rehearing of a criminal action, after verdict 
before the judge or another jury. Acts 1965, 59th Leg., vol. 2, p~ 
317, ch. 722. · 

Art. 40.02 [752] [836] [816] Granted only to accused 

A new trial can in no case be granted where .the verdict or judg
ment has been rendered for the accused. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. · 

Art.· 40.03 [753] [837] [817] Grounds for new trial iu felony 
New trials, in cases of felony, shall be granted for the following 

causes, and for no other: 
1. Where the defendant has been tried in his absence, or has 

been denied counsel ; 
2. Where the court has misdirected the jury as to the law, or 

has committed any other material error calculated to injure the rights 
of the defendant; 
. 3. Where the verdict has been decided by lot, or in any other 

manner than by a fair expression of opinion by the jurors; 
4. Where a juror has received a bribe to convict, or has been 

guilty of any other corrupt conduct; 
5. Where any material witness of the defendant has, by force, 

threats or fraud, been prevented from attending the court, or where 
any written evidence, tending to establish the innocence of the defend
ant has been intentionally destroyed or removed so that it could not 
be produced upon the trial; 

6. Where new testimony material to the defendant has been 
discovered since the trial. A motion for a new trial on this ground 
shall be governed by the rules which regulate civil suits; 

7. Where the jury, after having retired to deliberate upon a 
case has received other testimony; or where a juror has. conversed 
with any person in regard to the case; or where any juror at any 
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time during the trial or after retiring for deliberation, may have be
come so intoxicated as to render it probable his verdict was influenced 
thereby. The mere drinking of liquor by a juror shall not be suffi
cient ground for a new trial; 

8. Where, from the misconduct of the jury, the court is of opin
ion that the defendant has not received a fair and impartial trial. It 
shall be competent to prove such misconduct by the voluntary affidavit 
of a juror; and the verdict may, in like manner, be sustained by such 
affidavit; and 

9. Where the verdict is contrary to law and evidence. A ver
dict is not contrary to the law and evidence, within the meaning of 
this provision, where the defendant is found guilty of an offense of 
inferior grade to, but of the same nature as, the offense proved. 

10. Should the jury assess the death penalty when the State has 
made known, under the provisions of this Code, that it will not seek 
the death penalty, the court shall, upon written motion of the defend
ant, immediately grant a new trial. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 40.04 [754] [838] [818] In misdemeanors 

New trials in misdemeanor cases may be granted for any cause 
specified in the preceding Article, except that the first cause specified 
in subdivision 1 of said Article shall not be available as ground for 
new trial in any misdemeanor case where the maximum punishment 
may be a fine only. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 40.05 [755] [839] [819] Time to apply . for new trial; 
amendment 

A motion for new trial shall be filed within ten days after convic
tion as evidenced by the verdict of the jury, and may be amended by 
leave of the court at any time before it is acted on within twenty days 
after it is filed. Such motion shall be presented to the court within 
ten days after the filing of the original or amended motion, and shall 
be determined by the court within twenty days after the filing of the 
original or amended motion, but for good cause shown the time for 
filing or amending may be extended by the court, but shall not delay 
the filing of the record on appeal. 

A motion for new trial may be filed after the expiration of the 
term at which said conviction resulted, either during a new term of 
court or during vacation, and a motion for new trial may be deter
mined in vacation or at a new term of court, and need not be deter
mined during the term at which filed. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. · · 

Art. 40.06 [757] [841] [821] State may controvert motion 

The State may take issue with the defendant upon the truth of 
any cause set forth in the motion for a new trial; and in such case, 
the judge shall hear evidence, by affidavit or otherwise, and determine 
the issue. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 40.07 [758] [842] [822] Judge not to discuss evidence 
In granting or refusing a new trial, the judge shall not sum up, 

discuss or comment upon the evidence in the case, but shall simply 
grant or refuse the motion, without prejudice to either party. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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r • • [759] [843] [823] Effect of a new trial 

. £.h~ ~tffect of a new trial is to place the cause in the same position 
1~ w Ic I was before any trial had taken place. The former convic~ 
bon shal.l be regarded as no presumption of guilt, nor shall it be al
luded to m the argument. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 40.09 The record on appeal 

1. Record in appeals to the Court of Criminal Appeals 

In all cases appealable by law to the Court of Criminal Appeals 
the clerk of the cou~t that entered the conviction sought to be appealed 
from shall, under his hand and seal of the court make and prepare an 
~ppellat~ record comprising .a true copy of the' matter designated by 
the parties, ~ut shall ~lways mclude, whether designated or not, copies 
of the material ~lea~mgs, material docket entries made by the court, 
the charge, yerdict, .J~dgment, sentence, notice of appeal, any appeal 
b~nd, all :wntten motions and pleas and orders of the court, and bills 
or exception. The matter so prepared shall be assembled under one 
cover and shall constitute the record on appeal. The pages of this 
record shall be numbered consecutively and there shall be· an index 
prepared by the clerk showing the location of each document in the 
reco!d. The record shall be made in duplicate and one copy shall be 
retai_ned by the clerk for use by the parties with permission of the 
court. 

2. Designation of material for inclusion in the record 

Each party may file with the clerk a written designation specify
ing matter for inclusion in the record. The failure of the clerk to in
clude designated matter will not be ground for complaint on appeal 
if the designation specifying such matter be not filed with the clerk 
within sixty days after notice of appeal is given. 

3. Statement of facts and other proceedings 

The record may include a transcription of all or any part of the 
proceedings shown by notes of the report 1 to have occurred before, 
during or after the trial and same will constitute the statement of 
facts for the appeal. A transcription applicable to any proceeding 
occurring before or within a period of ninety days after notice of ap
peal shall be filed with the clerk for inclusion in the record not later 
than the end of such period. A transcription of notes applicable to 
any proceeding occurring after the end of such period shall be filed 
with the clerk for inclusion in the record not later than thirty days 
after the end of such proceeding. The times herein provided for fil
ing transcription of the notes of the reporter may be extended by t~e 
court for good- cause shown,- and thEfcourt··shall have the power, m 
term time or vacation, on application for good cause to extend for as 
many times as deemed necessary the time for preparation and fi~ing 
of the transcription, and the approval ?f the record after the exp!ra
tion of the time provided by law for Its approval shall be sufficient 
proof that the time for filing the transcription was prop~rly extended, 
and the transcription so filed shall be construed as havmg been filed 
within the time required by law. 

1. Probably should read· "reporter". 

4. Effect of transcription of reporter'snotes 
- At the request of either pa!ty th~ cour~ repo~ter .shall tak~ sh?rt
hand notes of all trial proceedingS, mcludmg VOir chre exa;mmatron, 
objections to the court's charge, and final arguments. He IS not en-
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titled to any fee in addition to his salary for taking these notes. A 
transcription of the reporter's notes when certified to by him and in
cluded in the record shall establish the occurrence and existence of 
all testimony, argument, motions, pleas, objections, exceptions, court 
actions, refusals of the court to act and other events thereby shown 
and no further proof of the occurrence or existence of same shall be 
necessary on appeal; provided, however, that the court shall have 
power, after hearing, to enter and make part of the record any find
ing or adjudication which the court may deem essential to make any 
such transcription speak the truth in any particular in which the 
court finds it does not speak the truth and any such finding or adjudi
cation having support in the evidence shall be final. 

5. Responsibility for obtaining transcription of reporter's notes 

A party desiring to have included in the record a transcription 
of notes of the reporter shall have the responsibility of obtaining such 
transcription and furnishing same to the clerk in duplicate in time for 
inclusion in the record and defendant shall pay therefor. The court 
will order the reporter to make such transcription without charge to 
defendant if the court finds, after hearing in response to affidavit by 
defendant that he is unable to pay or give security therefor. Upon 
certificate of the court that this service has been rendered, payment 
therefor shall be made from the general funds by the county in which 
the offense is alleged to have been committed. The court reporter 
shall report any portion of the proceedings requested by either party 
or directed by the court. 

6. Bills of exception 

(a) A party desiring to have the record disclose some action, 
testimony, evidence, proceeding, objection, exception or other event 
or occurrence not otherwise shown by the record may utilize a bill of 
exception for this purpose. Bills of exception must be filed with the 
clerk and presented to the trial judge within ninety days after notice 
of appeal is given, and for good cause shown, the judge trying the 
cause may further extend the time in which to file the bills of excep
tion and shall have the power, in term-time or in vacation, upon ap
plication for good cause to extend for as many times as deemed neces
sary the time for preparation and filing of bills of exception and the 
approval for any bill of exception by the judge trying the cause after 
the expiration of the ninety day period shall be sufficient proof that 
the time for filing was properly extended, and any bill of exception so 
filed shall be construed to have been filed within the time required 
by law. The clerk shall notify the court of each bill immediately up
on its being filed. The court shall either approve the bill without 
qualification or shall approve it subject to qualification or refuse it, 
setting forth in the qualification or refusal any reasons that may 
seem proper to the judge. Notice of the court's action in qualifying 
or refusing a bill shall be immediately given by the clerk to the party 
filing the bill or to his counsel, and such party, if unwilling to accept 
the court's qualification or refusal; may not later than fifteen days 
after receipt of such notice, file a by-stander's bill of exception, and 
the clerk shall include same in the record. A bill of exception will 
be deemed approved without qualification if it be not acted on by the 
trial judge within a period of one hundred days after notice of appeal 
is given. 

(b) A bill of exception shall be a necessary predicate for appel
late review only if the matter complained of is not otherwise shown 
by the record as herein provided. Errors otherwise shown by the 
record may be. reviewed on appeal without the necessity of any bill 
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of exceptio!l. If the date of filing with the clerk of any document in 
the record IS shown by notation of ~he clerk thereon, no further proof 
of such date or of the fact of the filmg of the document with the clerk 
shall be necessary. If the transcription of the reporter's notes or any 
~ourt order or docket entry by the court shows the occurrence or ex
Istence of any particular action by the court or refusal of the court 
to act or any objection or exception or any other event no further 
proof of the occurrence or existence of same shall be nec~ssary . 

. (c) Formal exceptions to rulings on evidence, opinions or. other 
actiOns of .the court are unnecessary; but for all purposes for which 
an exception J:as heretofore been necessary, it is sufficient that a 
party, at the time the ruling, opinion or action of the court is made 
or sought, makes known to the court the action which he desires the 
court to take or: his objection to the action of the court and his grounds 
therefor; and 1f a party has no opportunity to object to the ruling or 
order at the time it is made, the absence of an objection does not there
after prejudice him. 

(d) (1) When the court refuses to admit offered testimony or 
other evidence, the party offering same shall as soon as practicable 
but before the court's charge is read to the jury be a1lowed, out of the 
presence of the jury, to adduce the excluded testimony or other evi
dence before the reporter, and a transcription of his notes showing such 
testimony or other evidence and any objections and exceptions of the 
party offering same shall, when certified to by the reporter and in
cluded in the record, establish the nature of such testimony or other 
evidence, and the objections and exceptions made in connection 'with 
the court's exclusion of such testimony or other evidence and no bills 
of exception shall be essential to authorize appellate review. of the 
question whether the court erred in excluding such testimony 01~ other 
evidence. The court, in its discretion, may allow an offer of proof in 
the form of a concise statement by the party offering the same of what 
the excluded evidence would show, to be made before the reporter out 
of the presence of the jury as an alternative method of causing the rec
ord to show such excluded testimony or other evidence, and in the 
event the record contains transcription of the reporter's notes show
ing such an offer of proof the same shall be accepted on appeal as es
tablishing what such excluded testimony or other evidence would have 
consisted of had it been admitted into evidence. 

(2) When testimony or other evidence has been excluded by the 
court over objection of the party offering same, no further offer of 
the same need be made to preserve the claimed error. 

(3) When the court hears objections to. offered evidence o~1t of 
the presence of the jury and rules that such evidence shall be admitted, 
then in that event such objections shall be deemed to apply to such 
evidence when it is admitted before the jury without the necessity of 
such objections being renewed in the presence of the jury. 

7. Approval of the record 
Notice of completion of the record shall be made by the cler.k by 

certified mail to the parties or their respective counsel. If neither 
files and presents to the court in writing any obj~ction to. the record~ 
within fifteen days after the mailing of such notice and If the court 
has no objection to the record, he shall approve the same. I~ S';Ich ob:
jection be made, or if the court fails to approve the record w1thm s_uch 
fifteen-day period, the court shall set the matter down for h~armg, 
and, after hearing, shall enter such orders as J?aY be app!op~·Iat~ to 
cause the record to speak the truth and the findmgs and adJl!diC~tlOns 
in such orders if supported by evidence, shall be final. In Its discre
tion, the court may require the attendance of the defendant at such 
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hearing. Such proceedings shall be included in the record, and the 
entire record approved by the court. · . 

8. Filing approved record with clerk 
The record, on approval by the court, shall be filed with the clerk 

of the trial court. 

9. Defendant's brief 
Within thirty days after approval of the record by the court, or 

within such additional period as the court may in its discretion au
thorize, the defendant shall file with the clerk of the trial court his 
appellate brief. This brief shall set forth separately each ground of 
error of which defendant desires to complain on appeal and may set 
forth such arguments as he deems appropriate. Each ground of error 
shall briefly refer to that part of the ruling of the trial court, charge 
given to the jury, or charge refused, admission or rejection of evidence 
or other proceedings which are designated to be complained of in such 
way as that the point of objection can be clearly identified and under
stood by the court. If the defendant includes in his brief arguments 
supporting a particular ground of error they shall be construed with 
it in determining what point of objection is sought to be presented 
by such ground of error; and if the court, upon consideration of such 
ground of error in the light of arguments made in support thereof in 
the brief, can identify and understand such point of objection the 
same shall be reviewed notwithstanding any generality, vagueness or 
other technical defect that may exist in the language employed to set 
forth such ground of error. 

10. The State's brief 

Within thirty days after defendant files his brief with the clerk 
o£ the trial court, or within such additional period as the trial court 
may in its discretion authorize, the State shall file its brief with the 
clerk of the trial court. Each party, upon filing brief with the clerk 
of the trial court shall cause true copy thereof to be delivered to the 
opposing party or to the latter's counsel. 

11. Oral arguments 

The trial court may require oral arguments on the briefs and, if so, 
shall cause the clerk to notify counsel for both sides of the time and 
place for such arguments. 

12. Trial court's duty 

It shall be the duty of the trial court to decide from the briefs 
and oral arguments, if any, whether defendant should be permitted to 
withdraw his notice of appeal and be granted a new trial by the trial 
court. This duty shall be performed within the period of thirty days 
immediately after the State's brief is filed, or, if none be filed, then 
within the period of thirty days immediately after the last day on 
which the State's brief could be timely filed. Omission of the court 
to perform this duty within such period shall constitute refusal of the 
court to grant a new trial to defendant. 

13. Transmission of record to Court of Criminal Appeals 

Upon refusal of the court to grant defendant a new trial, the 
clerk shall thereupon promptly transmit the record and briefs to the 
Court of Criminal Appeals, in which court all grounds of error and 
arguments in support thereof urged in defendant's brief in the trial 
co'l;lr~ shall be reviewed, as well as any unassigned error which in the 
opm10n of the Court of Criminal Appeals should be reviewed in the 
interest of justice. 
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14. Agreed statement . 

J'he parties may agree, with the approval of the trial court upon 
a bnef statement of the case· and of the facts proven as will ~nable 
the appe,Uate court to determine whether there is error in the trial. 
Such statement shall be copied into the record in lieu of the proceedings 
themselves. · 

15. Order as to original papers or exhibits 

Whenever the trial court is of the opinion that original papers or 
exhibits should be inspected by the appellate court or sent to the ap
pellate court in lieu of copies; it may make such order therefor and 
for the safekeeping·, transportation and return thereof as it deems 
proper. The appellate court on its own initiative may direct the clerk 
of the trial court to send to it any original paper or exhibit for its in
spection. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 40.10 [760c] Application of Civil Statutes 
The provisions of the rules of civil procedure, insofar as the same 

are applicable and not in conflict with the provisions of this Code, as 
such rules now exist or may hereafter exist, shall govern bills of ex-:
ception and statements of fact. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 

CHAPTER FORTY-ONE 

ARREST OF JUDGMENT 

41.01 Motion in arrest of judgment. 
41.02 Time to make motion. 
41.03 Granted for substantial defect. 
41.04 Want of form. 
41.05 Effect of arresting judgment. 

Article 41.01 [761] [847] [825] Motion in arrest of judg-

ment 
A motion in arrest of judgment is an oral or written suggestion 

to the court on the part of defendant that judgment has not been 
legally rendered against him. The record must show the grounds of 
the motion. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 41.02 [762]. [848] [826] Time to make motion 
A motion must be made within ten days after conviction. Acts 

1965, 59th Leg., vol. 2, p. 317, ch. 722. . 

Art. 41.03 [763] [849] [827] Granted for substantial defect 

Such motion shall be granted upo!l any gr~und w~ich ma~bt g~~x} 
exce tion to an indictment or mformahon foi any su s an 1a 

~~f~t theiein. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 41.04 [764] [850] · [828] Want of form 

No judgment shall be arrested for want of form. 
Leg., vol. 2, p. 317, ch. 722. 

Acts 1965, 59th 
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Art. 41.05 [765] [851-852] Effect of arresting judgment 
The effect of arresting a judgment is to place the defendant in 

the same position he was before the indictment or information was 
presented; and if the court be satisfied from the evidence that he may 
be convicted upon a proper indictment or information, he shall be re
manded into custody or bailed. If not so satisfied, the defendant shall 
be discharged. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER FORTY~TWO 

JUDGMENT AND SENTENCE 
Art. 
42.01 Judgment. 
42.02 Sentence. 
42.03 Pronouncing sentence; time; credit for time spent in jail be· 

tween arrest and sentence or pending appeal. 
42.04 Sentence when appeal is taken. 
42.05 If court is about to adjourn. 
42.06 Sentence nunc pro tunc. 
42.07 Reasons to prevent sentence. 
42.08 Cumulative or concurrent sentence. 
42.09 Indeterminate sentence. 
42.10 Satisfaction of judgment as in misdemeanor convictions. 
42.11 Uniform Act for eut-of-State parolee supervision. 
42.12 Adult Probation and Parole Law. 
42.13 Misdemeanor Probation Law. 
42.14 In absence of defendant. 
42.15 As to fine. 
42.16 On other judgment. 

Article 42.01 [766] [853] [831] Judgment 
A "judgment" is the declaration of the court entered of record, 

showing: 
1. The title and number of the case; 
2. That the case was called for trial and that the parties ap-

peared; 
3. The plea of the defendant; 
4. The selection, impaneling and swearing of the jury; 
5. The submission of the evidence; 
6. That the jury was charged by the court; 
7. The return of the verdict; 
8. The verdict; 
9. In the case of a conviction, that it is considered by the court 

that the defendant is adjudged to be guilty of the offense as found by 
the jury; or in case of acquittal, that the defendant be discharged; 

10. That the defendant be punished as has been determined. 
The provisions of this Article shall apply to both felony and mis-

1demeanor cases. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 42.02 [767] [854] [832] Sentence 

A "sen~ence" is the order of the court in a felony or misdemeanor 
case made m the pre~ence of the defendant, except in misdemeanor 
cases where the maximum possible. punishment is by fine only, and 
entered of. rec.ord, prono~ncmg the JUdgment, and ordering the same 
to be earned mto executwn in the manner prescribed by law. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 42.03 [768] [855] [833] Pronouncing sentence; time; 
credit for time spent in jail between arrest and 
sentence or pending appeal 

If. a new trial is not granted, nor judgment arrested in felony 
and misdemeanor cases, the sentence shall be pronounced in the pres
ence of the defendant at any time after the expiration of the time 
allowed for making the motion for a new trial or the motion in arrest 
of judgment; provided that in all criminal cases the judge of the 
c<?urt in which defendant was convicted may. within his discretion, 
give the defendant credit on his sentence for the time, or any part 
thereof, which said defendant has spent in: jail in said cause·, from the 
time of his arrest and confinement until his sentence by the trial court; 
and provided further, that· in all cases where the defendant has been 
tried for any violation of the laws of the State of Texas; and has been 
convicted and has appealed from said judgment and sentence of con
viction, and where said cause has been affirmed by the Court of Crimi
nal Appeals, arid after receipt of the mandate by the clerk of the trial 
court, the judge is authorized to again call said defendant before him; 
and if pending appeal, the defendant has not made bond and has re
mained in- jail pending the time of such appeal, said trial judge may 
then in his discretion resentence the defendant, and may subtract from 
the original sentence pronounced upon the defendant, the length of 
time the defendant has lain_ in jail pending such appeal, noting any 
credit allowed upon the mandate, which credit shall be allowed by the 
Texas Department of Corrections in all computations affecting the 
eligibility of the defendant for parole or discharge. Where jail time 
has been awarded, the trial judge may, when in his discretion the 
ends of justice would best be served, sentence the defendant to serve 

·his sentence during his off-work hours, or on week-ends. When such 
a sentence is permitted by the trial judge it must be served on con
secutive days or consecutive week-ends. The trial judge may require 
bail of the defendant to insure the faithful performance of the sen
tence. The trial judge may attach conditions regarding the employ
ment, travel, and other conduct of the defendant during the perform
ance of such a sentence. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 42.04 [769] [856] [834] Sentence when appeal is taken 

When an appeal is taken from a death. penalty, .sf:ntence shall not 
be pronounced, but shall be suspend~d until the decisiOn of the Court 
of Criminal Appeals has been received. In all ~ther cas~s, except 
where imposition of sentence has been suspende~ m probation cas_es, 
sentence shall be pronounced before the appeal IS taken. Upon the 
affirmance of the judgment by the appellate court, the .clerk shall at 
once send its mandate to the clerk of the Court from wh1ch the appeal 
was taken,. there to be duly recorded. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 
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Art. 42.05 [770] [857] [835] If court is about to adjourn 

The time limit within which any act is to be done within the 
meaning of this Code shall not be affected by the expiration of the 
term of the court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 42.06 [772] [859] [837] Sentence nunc pro tunc 

If there is a failure from any cause whatever to enter judgment 
and pronounce sentence, the judgment may be entered and sentence 
pronounced at any subsequent time, unless a new trial has been grant
ed, or the judgment arrested, or an appeal has been taken. Any time 
served or punishment suffered from the time the judgment and sen
tence should have been entered and pronounced and until finally enter
ed shall be credited upon the sentence finally pronounced. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 42.07 [773] [860-861] Reasons to prevent sentence 

Before pronouncing sentence, the defendant shall be asked wheth
er he has anything to say why the sentence should not be pronounced 
against him. The only reasons which can be shown, on account of 
which sentence cannot be pronounced, are: 

1. That the defendant has received a pardon from the proper au
thority, on the presentation of which, legally authenticated, he shall 
be discharged. 

2. That the defendant is insane; and if sufficient proof be shown 
to satisfy the court that the allegation is well-founded, no sentence shall 
be pronounced. Where there is sufficient time left, a jury may be im
paneled to try the issue. \Vhere sufficient time does not remain, the 
court shall order the defendant to be confined safely until the next term 
of the court, and shall then cause a jury to be impaneled to try such 
issue; 

3. Where there has not been a motion for a new trial or a motion 
in arrest of judgment made, the defendimt may answer that he has 
good grounds for either or both of these motions and either or both 
motions may be immediately entered and disposed of, although more 
than ten days may have elapsed since the rendition of the verdict; and 

4. \Vhen a person who has been convicted escapes after con
viction and before sentence and an individual supposed to be the same 
has been arrested he may before sentence is pronounced, deny that he 
is the person convicted, and an issue be accordingly tried before a jury 
as to his identity. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 42.08 [774] [840] [862] Cumulative or concurrent sen· 
tence 

When the same defendant has been convicted in two or more cases, 
and the punishment assessed in each case is confinement in an insti
tution operated by the Department of Corrections or the jail for a term 
of imprisonment, judgment and sentence shall be pronounced in each 
case in the same manner as if there had been but one conviction, ex
cept that in the discretion of the court, the judgment in the second 
and subsequent convictions may either be that the punishment shall 
begin when the judgment and sentence in the preceding conviction has 
ceased to operate, or that the punishment shall run concurrently with 
the other case or cases, and sentence and execution shall be accordingly. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art .. · 42.09 [775] Indeterminate sentence 
. If the verdict fixes the punishment at confinement in an insti

tu~I?n operated by the Department of Corrections for more than the 
mtmm~m term, the judge in passing sentence shall pronounce an in
dete:t:mmate sentence, fixing in such .sentence as the minimum the time 
provided by law as the lowest term in an institution operated by the 
Department of Corrections and as the maximum the term stated in 
t~e verdict. In cases where no appeal is taken, the sentence shall be
gm to run on the day same is pronounced, but where an appeal is 
taken and the defendant is in jail or in an institution operated by the 
Department of Corrections, his sentence shall begin to run with the 
date of the mandate, and in the event any credit has been allowed un
der the provisions of Article 42.03, the credit shall be fully subtracted 
from the sentence and reflected on the mandate and commitment, and 
in every such case the commitment shall so state. Where an appeal 
is taken and the defendant is at large on bond when the case is affirmed 
the clerk of the trial court, on receipt of the mandate from the clerk 
of the Court of Criminal Appeals, shall issue a commitment, and when 
the defendant is taken into custody under such commitment, the of
ficer executing same shall endorse thereon the date the defendant was 
taken into custody, and the endorsement on this commitment shall 
constitute the date on which the sentence shall begin to run, and such 
defendant named in the commitment shall be admitted to an institu
tion operated by the Department of Corrections by virtue of such com
mitment. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 42.10 [781a] Satisfaction of judgment as in misdemeanor 
convictions 

When a person is convicted of a felony, and the punishment as
sessed is only a fine or a term in jail, or both, the judgment may be 
satisfied in the same manner as a conviction for a misdemeanor is by 
law satisfied. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 42.11 [781c] Uniform Act for out-of-State parolee super-

vision 
Sec. 1. This Act may be cited as the Uniform Act for out-of

State parolee supervision. 
Sec. 2. The Governor of this State is hereby authorized ~nd di

rected to execute a compact on behalf of the State of Texas With. any 
of the United States legally joining therein in the form substantmlly 
as follows: 

A COMPACT 

Entering into by and among the contractiJ:g state, signatori~s 
hereto with the consent of the Congress of the pmted States of Ameri
ca r~nted by an Act entitled "An Act grantmg the consent of Con

r'e:S to any two or more States to enter into agreements ?l' comp~cts 
for cooperative effort and mutual assistance in the prevention of cnme 
and for other purposes". 

The contracting States solemnly agree: . . .. 
(1) That it shall be competent for the duly c?nshtuted JUdici~l 

and administrative authorities of a State party to th~s compact (lffrem 
called "sending State"), to permit any person conv1cted of an o ense 

ithin such State and placed on p~obatwn or relea~ed on P~~?le ~o .re-
~de in any other State 1~arty to this C?~pact (herem called 1ece1vmg 
State")' while on probatwn or parole, If 
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(a) Such person is in fact a resident of or has his family re
.siding within the receiving State and can. obtain employment there; 
.and 

(b) Though not a resident of the receiving State and not having 
his family residing there, the receiving State consents to such person 
being sent there. · 

Before granting such permission, opportunity shall be granted to 
the receiving State to investigate the home and prospective employ
ment of such person. 

A resident of the receiving State, within the meaning of this sec
tion is one who has been an actual inhabitant of such State continu
ously for more than one year prior to his coming to the sending State 
:and has not resided within the sending State more than six continuous 
months immediately preceding the commission of the offense for which 
he has been convicted. 

(2) That each receiving State will assume the duties of visita
tion of and supervision over probationers or parolees of any sending 
State and in the exercise of those duties will be governed by the same 
standards that prevail for its own probationers and parolees. 

(3) That duly accredited officers of a sending State may at all 
times enter a receiving State and there apprehend and retake any per
son on probation or parole. For that purpose no formalities will be, 
required other than establishing the authority of the officer and the 
identity of the person to be retaken. All legal requirements to obtain 
extradition of fugitives from justice are hereby expressly waived on 
the part of States party hereto, as to such persons. The decision of 
the sending State to retake a person on probation· or parole shall be· 
conclusive upon and not reviewable within the receiving State; pro
vided, however, that if at the time when a State seeks to retake a pro
bationer or parolee there should. be pending against him within the 
receiving State any criminal ·charge, or he should be suspected of 
having committed within such State a criminal offense, he shall not be· 
retaken without the consent of the receiving State until discharged 
from prosecution or from any imprisonment for such offense. · 

( 4) That the duly accredited officers of the sending State will be 
-permitted to transport prisoners being retaken through any and all 
States party to this compact, without interference. 

(5) That the Governor of each State may designate an officer 
who, acting· jointly with like officers of other contracting States, if 
.and when appointed, shall promulgate· such rules and regulations as 
may be deemed necessary to more effectively carry out the terms of 
this compact. 

(6) That this compact shall become operative immediately upon 
its execution by any State as between it and other State or States so 
executing. When executed it shall have the full force and effect of 
law within such State, the form of execution to be in accordance with 
the laws of the executing State. 

(7) That this compact shall continue in force and remain binding 
upon each executing State until renounced by it .. The duties and 
obligations hereunder of a renouncing State shall continue as to 
parolees or probationers residing therein at the time of withdrawal 
·until retaken or finally discharged by the sending State. Renuncia-· 
tion of this compact shall be by the same authority which executed it, 
by sending six months notice in writing of its intention to withdraw 
from the compact to the other States party hereto. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 
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. Art. 42.12 [78ld] Adult Probation and Parole Law 
A. Purpose of Article and Definitions 

Sec~ 1. It is the purp?se o~ t~is. A!ticle to place wholly within 
the ~t~te courts of al?prop~u;tte JUriSdictiOn the responsibility for de
termmmg when the Imposition of sentence in certain cases shall be 
suspended, _the conditions o~ probation, and the supervision of pro-_ 
batwners, m. consonance With the powers assigned to the judicial· 
bran.ch of th1s g~wern~ent by the Constitution of Texas. It is also 
the mtent of this Article to provide for the release of persons on 
parole and for the method thereof, to designate the Board of Pardons 
and Paroles Cl;S tl~e responsible agency of State government to recom
mend determmation of paroles and to further designate the Board 
of P~:t:dons and Paroles as responsible for the investigation and su
-per:rision of persons released on parole. It is the final purpose of this 
.Article to remove from existing statutes the limitations other than 
questions of constitutionality, that have acted as barrier~ to effective 
systems of probations and paroles in the public interest. 

Sec. 2. This Article may be cited as the "Adult Probation and 
Parole Law". 

Unless the context otherwise requires, the following definitions 
shall apply to the specified words and phrases as used in this Article: 

a. "Courts" shall mean the courts of· record having original 
criminal jurisdiction; . · · 

b. "Probation" shall mean the release of a convicted defendant 
by a court under conditions imposed by the court for a specified period 
during which the imposition of sentence is suspended; 

c. "Parole" shall mean the release of a prisoner from imprison
·ment but not from the legal custody of the State, for rehabilitation 
outside of prison walls under such conditions and provisions for dis
ciplinary supervision as the Board of Pardons and Paroles may de
termine. Parole shall not be construed to mean a commutation of 
sentence or any other form of executive clemency; 

d. "Probation officer" shall mean either a person duly appointed 
by one or more courts of record having original criminal jurisdiction, 
to supervise defendants placed on probation; or a person designated 
by such courts for such duties on a part-time basis; 

e. "Parole officer" shall mean a person duly appointed by the 
Director of the Division of Parole Supervision and assigned the duties 
of investigating and supervising paroled prisoners to see that the con-
ditions of parole are complied with; . 

f. "Board" shall mean the Board of Pardons and Paroles; 
g. "Division" shall mean the Division of Parole Supervision of 

the Board of Pardons and Paroles; and 
h. "Director" shall mean the Director of the Division of Parole 

Supervision. 
B. Probations 

Sec. 3. The judges of the courts of the S.tate of Texas having 
original jurisdiction of criminal actions, when It shall appear to the 
satisfaction of the court that the ends of justice and the best interests 
of the public as well as the defendant will be sub.served therebY:, shall 
have the power, afterco;nviction o:r: a plea of gmlty for ~ny cnme or 
offense where the maximum pumshment assessed agamst the .de
fendant does not exceed ten years imprisonment, to suspend the ~m
position of the sentence and may place the defe,;ndant on probation 
or impose a fine applicable to the offense committed and also place -

Tex.St.Supp. 1966-111 

.. 
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the defendant on probation as hereinafter provided. Any such per
son placed on probation, whether in a trial by jury or before the court, 
shall be under the supervision of such court. 

Sec. 3a. Where there is a conviction in any court of this State 
and the punishment assessed by the jury shall not exceed ten years, 
the jury may recommend probation upon written sworn motion made 
therefor by the defendant, filed before the trial begins. When the 
trial is to a jury, and the defendant has no counsel, the court shall in
form the defendant of his right to make such motion, and the court 
shall appoint counsel to prepare and present same, if desired by the 
defendant. In no case shall probation be recommended by the jury 
except when the sworn motion and proof shall show, and the jury 
shall find in their verdict that the defendant has never before been 
convicted of a felony in this or any other State. This law is not to 
be construed as preventing the jury from passing on the guilt of the 
defendant, but he may enter a plea of not guilty. In all eligible cases, 
probation shall be granted by the court if the jury recommends it in 
their verdict. 

If probation is granted by the jury the court may impose only 
those conditions which are set forth in Section 6 hereof. 

Sec. 3b. ·where probation is recommended by the verdict of a 
jury as provided for in Sec. 3a above, a defendant's probation shall 
not be revoked during his good behavior, so long as he is within the 
jurisdiction of the court and his residence is known, except in ac
cOl·dance with the provisions of Sec. 8 of this Article. If such a de
fendant has no counsel, it shall be the duty of the court to inform him 
of his right to show cause why his probation should not be revoked; 
and if such a defendant requests such right, the court shall appoint 
counsel in accordance with Articles 26.04 and 26.05 of this Code to 
prepare and present the same; and in all other respects the procedure 
set forth in said Sec. 8 of this Article shall be followed. 

Sec. 3c. Nothing herein shall limit the power of the court to 
grant a probation of sentence regardless of the recommendation of 
the jury or prior conviction of the defendant. 

Sec. 4. When directed by the court, a probation officer shall 
fully investigate and report to the court in writing the circumstances 
of the offense, criminal record, social history and present condition 
of the defendant. Whenever practicable, such investigation shall in
clude a physical and mental examination of the defendant. If a de
fendant is committed to any institution the probation officer shall send 
a report of such investigation to the institution at the time of com-
mitment. · 

Sec. 5. Only the court in which the defendant was tried may 
grant probation, fix or alter conditions, revoke the probation, or dis
charge the defendant, unless the court has transferred jurisdiction of 
the case to another court with the latter's consent. After a defend
ant has been placed on probation, jurisdiction of the case may be 
transferred to a court of the same rank in this State having geograph
ical jurisdiction where the defendant is residing or where a violation 
of the conditions of probation occurs. Upon transfer, the Clerk of the 
court of original jurisdiction shall forward a transcript of such por
tions of the record as the transferring judge shall direct to the court 
accepting jurisdiction, which latter court shall thereafter proceed as 
if the trial and conviction had occurred in that court. Any court hav
ing geographical jurisdiction where the defendant is .residing or where 
a violation of the conditions of probation occurs may issue a warrant 
for his arrest, but the determination of action to be taken after arrest 
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s all be only by the court h ·· · . . d' . . 
the action is taken. avmg JUris Icbon of the ·c.ase at the time 

Sec. 6. The court ha · · · d' t· · 
mine the terms and d't~mg JUris Ic I<?n of the case shall deter-
during the eriod o co~ I I~ms of probatiOn and may, at any time, 

· d d h P f PI obatwn alter or modify the conditions· pro-
VI e ' owever, that. ~he clerk of the. court shall furnish a c~py of 
~~cd~l~errr;.s apd chnditwns to the probationer, and shall note the date 
b t' IVeiy <? sue copy on the docket. Terms and conditions of pro-

a Ibont_may mclude, but shall not be limited to the conditions that the 
pro a wner shall: ' 

' 

th a.St Ctommit no offense against the laws of this State or of any 
o er a e or of the United States· 

' b. Avoid injurious or vicious habits· 
' c. 

acter; 
A void persons or places of disreputable or harmful char-

d. Report to the probation officer as directed· . 
' e. Permit the probation officer to visit him at his home or else-

where; 

f. Work faithfully at suitable employment as ·far as possible; 
g. Remain within a specified place; 

h. Pay his fine, if one be assessed, and all court costs whether 
a fine be assessed or not, in one or several sums and make restitution 
or reparation in any sum that the court shall de'termine · and 

' 
i. Support his dependents. 
Sec. 7. At any time, after the defendant has satisfactorily 

complete~ one-th~rd of t~e original probationary period or two years 
of probation, whichever Is the lesser, the period of probation may be 
reduced or terminated by the court. Upon the satisfactory fulfill
ment of the conditions of probation, and the expiration of the period 
of probation, the court, by order duly entered, shall amend or modify 
the original sentence imposed, if necessary, to conform to the proba
tion period and shall discharge the defendant. In case the defendant 
has been convicted or has entered a plea of guilty or a plea of nolo 
contendere, and the court has discharged the defendant hereunder, 
such court may set aside the verdict or permit the defendant to with
draw his plea, and shall dismiss the accusation, complaint, informa
tion or indictment against such defendant, who shall thereafter be 
released from all penalties and disabilities resulting from the offense 
or crime of which he has been convicted or to which he has pleaded 
guilty, except that proof of his said conviction or plea of g·uilty shall 
be made known to the court should the defendant again be convicted 
of any criminal offense. 

Sec. 8. At any time during the period of probation the court 
may issue a warrant for violation of any of the conditions of the pro
bation and cause the defendant to be arrested. Any probation officer, 
police officer or other officer with power of arres~ may arrest such 
defendant without a warrant upon the order of the JUdge of such court 
to be noted on the docket of the court. A probationer so arrested may 
be detained in the county jail or other appropriate place of detention 
until he can be taken before the court. Such officer shall forthwith 
report such arrest and detention to such court. Thereupon, the court 
shall cause the defendant to be brought before it and after ahearing 
without a jury, may either continue or .revoke the probati~m. and, if 
probation is revoked, shall proceed to dispose of the case as If there 
had been no probation. · · · 
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Any probationer who removes himself from the State of Texas 
without permission of the court having jurisdiction of the case, shall 
be deemed and considered a fugitive from justice and shall be subject 
to extradition as now provided by law. No part of the time that the 
defendant is on probation shall be considered as any part of the time 
that he shall be sentenced to serve. The right of the probationer to 
appeal to the Court of Criminal Appeals for a review of the trial and 
conviction, as provided by law, shall be accorded the probationer at 
the time he is placed on probation. When he is notified that his pro
bation is revoked for violation of the conditions of probation and he 
is called on to serve a sentence in a jail or in an institution operated 
by the Department of Corrections, he may appeal the revocation. 

Sec. 9. If, for good and sufficient reasons, probationers desire 
to change their residence within the State, such transfer may be ef
fected by application to their supervising probation officer, which 
transfer shall be subject to the court's consent and subject to such 
regulations as the court may require in the absence of a probation 
officer in the locality to which the probationer is transferred. 

Sec. 10. For the purpose of providing adequate probation serv
ices, the district judge or district judges having original jurisdiction 

· of criminal actions in the county or counties, if applicable, are author
ized, with the advice and consent of the commissioners court as here
inafter provided, to employ and designate the titles and fix the salaries 
of probation officers, and such administrative, supervisory, steno
graphic, clerical, and other personnel as may be necessary to conduct 
presentence investigations, supervise and 1·ehabilitate probationers, 
and enforce the terms and conditions of probation. Only those per
sons who have successfully completed education in an accredited col
lege or university and two years full time paid employment in re
sponsible probation or correctional work with juveniles or adults, 
social welfare work, teaching or personnel work; or persons who 
are licensed attorneys with experience in criminal law; or persons 
who are serving in such capacities at the time of the passage of this 
Article and who are not otherwise disqualified by Section 31 of this 
Article, shall be eligible for appointments as probation officers; pro
viding that additional experience in any of the above work categories 

· may be substituted year for year for the required college education, 
with a maximum substitution of two years. 

It is the further intent of this Article that the caseload of each 
probation officer not substantially exceed seventy-five probationers. 

Where more than one probation officer is required, the judge or 
judges shall appoint a chief adult probation officer or director, who, 
with their approval, shall appoint a sufficient number of assistants 
and other employees to carry on the professional, clerical, and other 
work of the court. 

The judge or judges, with the approval of the juvenile board of 
the county, may authorize the chief probation or chief juvenile officer 
to establish a separate division of adult probation and appoint adult 
probation officers and such other personnel as required. It is the 
further intent of this Act that the same person serving as a probation 
officer for juveniles shall not be required to serve as a probation office1· 
for adults and vice-versa. 

The judge or judges may, with the approval of the director of 
· parole supervision, designate a parole officer or supervisor employed 

by the Division of Parole Supervision as a probation officer for the 
county or district. 

Probation officers shall be furnished transportation, or alterna
tively, shall be entitled to an automobile allowance for use of personal 



·1765 CODE OF CRIMINAL PROCEDURE Art. 42.12 
l<,or Annotations and Historicnl Notes, see V.A.T.S. 

aut.omobil~ on official business, under the same terms and conditions 
as IS provided for sheriffs. 

The sala~·i~s of personnel, and other expenses essential to the ade
quate superv1s10:r: of proba~i~mers, shall be paid from the funds of the 
county or counties compri~mg the judicial district or geographical 
area served by such probatiOn officers. In instances where a district 
court has j~risdicti?n in two or more counties, the total expenses of 
such Pr<;>batwn services shall be distributed approximately in the same 
pr~porbon as the population in each county bears to the total popu
lation of all of those counties, according to the last preceding or any 
futl!re Federal Census. In all the instances of the employment of pro
batiOn .officers, the responsible judges and county commissioners are 
authonzed to accept grants or gifts from other political subdivisions of 
the ~tate or associations and foundations, for the sole purpose of fi
nancmg adequate and effective probationary programs in the various 
parts of the State. For the purposes of this Act, the municipalities of 
this State are specifically authorized to grant and allocate such sums 
of money as their respective governing bodies may approve to their 
appropriate county governments for the support and maintenance of 
effective probationary programs. All grants, gifts, and allocations 
of the character and purpose described in this section shall be handled 
and accounted for separately from other public funds of the county. 

Sec. 11. For the purpose of determining when fees are to be paid 
to any officer or officers, the placing of the defendant on probation shall 

·be considered a final disposition of the case, without the necessity of 
waiting for the termination 'of the period of probation or suspension 
of sentence. 

Sec. 12. The provisions of Section 10 and 11 above are also ap
plicable to Article 42.13. 

C. Paroles 

Sec. 12. The Board of Pardons and Paroles created by Article 
4, Section 11 of the Constitution of this State, shall administer the pro
visions of this Act respecting determinations of which prisoners shall 
be paroled from an institution operated by the Department of Cor
rections, the conditions of such paroles, and may recommend the rev
ocation of paroles by the Governor. 

Sec. 13. The members of the Board shall give full time to the 
duties of their office and shall be paid such salaries as the Legislature 
may determine in Appropriation Acts. The members of the Boar.d 
shall elect one of their number as chairman, who shall serv~ for a 
period of two years and until his successor is elected and qualified. 

The Board shall meet at the call of the chairman and from time 
·to time as may otherwise be determined by majority vote of the Boa!d. 
A majority of the Board shall constitute a quorum for the transactiOn 
of all business. 

The Board shall adopt an official seal of which the co?r~s shall take 
judicial notice. Decisions of the Board shall be by maJonty vote. 

The Board shall keep a record of its acts and shall notify each 
institution of its decision relating to the persons who are to have been 
confined therein. At the close of eac!J. fiscal year the Bo::rd shal_l s?b
mit to the Governor and to the Legislature a report With statistical 
and other data of its work. 

All minutes of the Board and decisions relating to p~role, pardo.n 
· and clemency shall be matte~s of public record and subJect to public 

inspection at all reasonable times. · 
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Sec. 14. The necessary office quarters shaH· be provided for the 
Board in the manner that the same are furnished to other departments, 
boards, commissions, bureaus and offices of the State. 

Sec. 15. The Board is hereby authorized to release on parole, 
with the approval of the Governor, any person confined in any penal 
or correctional institution of this State, except persons under sentence 
of death, who has served one-fourth of the maximum sentence im
posed, provided that in any case he may be paroled after serving fif
teen years. Time served shall be a total calendar time served and all 
credits allowed under the laws governing the operation of the Depart
ment of Corrections, and executive clemency. All paroles shall issue 
upon order of the Board, duly adopted and approved by the Governor. 

Within one year after a prisoner's admittance to the penal or cor
rectional institution and at such intervals thereafter, as it may deter
mine, the Board shall secure and consider all pertinent information 
regarding each prisoner, except any under sentence of death, includ
ing the circumstances of his offense, his previous social history and 
criminal record, his conduct, employment and attitude in prison, and 
the reports of such physical and mental examinations as have been 
made. 

Before ordering the parole of any prisoner, the Board 1nay have 
the prisoner appear before it and interview him. A parole shall be 
ordered only for the best interest of society, not as an award of clem
ency; it shall not be considered to be a reduction of sentence or pardon. 
A prisoner shall be placed on parole only when arrangements have 
been made for his proper employment or for his maintenance and care, 
and when the Board believes that he is able and willing to fulfill the 
obligations of a law-abiding citizen. Every prisoner while on parole 
shall remain in the legal custody of the institution from which he was 
released but shall be amenable to the orders of the Board. 

The Board may adopt such other reasonable rules not inconsistent 
with law as it may deem proper or necessary with respect to the eligi
bility of prisoners for parole, the conduct of parole hearings, or condi
tions to be imposed upon parolees. \Vhenever an order for parole is 
issued it shall recite the conditions thereof in clear and intelligible 
language. 

It shall be the duty of the Board at least ten days before ordering 
the parole of any prisoner or upon the granting of executive clemency 
by the Governor to notify the sheriff, the district attorney and the 
district judge in the county where such person was convicted that such 
parole or clemency is being considered by the Board or by the Gov
ernor. 

If no parole officer has been assigned to the locality where a per
son is to be released on parole or executive clemency the Board shall 
notify the chairman of the Voluntary Parole Board of such county 
prior to the release of such person. The Board shall request such 
Voluntary Parole Board, in the absence of a parole office, for informa
tion which would herein be required of such duly appointed parole 
officer. This shall not, however, preclude the Board from requesting 
information from any public agency in such locality. 

Sec. 16. It shall be the duty of any judge, district attorney, 
county attorney, police officer or other public official of the State, 
having information with reference to any prisoner eligible for parole, 
to sign in writing such information as may be in his possession or 
under his control to the Board, upon request of any member or em
ployee thereof. 

Sec. 17. It shall be the duty of all prison officials to grant to the 
members of the Board, or its properly accredited representatives, 
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access at all reasona~le times to any prisoner to provide for the Board 
or s~c~ repres~ntabves facilities. for com~unicating with and ob~ 
~ervidg such pr1s~ner, and to furmsh to the Board such reports as the 
~ar sh!l!l re9-mre concerning the conduct and character of any 

pns?ner I!J. their ct~s~ody and any other' facts deemed by the Board 
pertment m determmmg whether such prisoner shall be paroled. 

Sec. 18 .. The Board shall formulate rul~s as to the submission 
~nd presen~ahon of information and arguments to the Board for and 
m behalf of any parolee under the jurisdiction of the Board. 

All pe~·sons pr~senting information or argume~ts to the Board 
sh:;tll su~mit there\y1th an affidavit stating whether any fee has been 
l?aid or Is to be pmd for their services in the case, other than a duly 
licensed attorney, the amount of such fee if amr and by whom such 
fee is paid or to be paid. ' J' 

.. Sec. 19. The Board shall have power to issue subpoenas re
qmrmg the attendance of such witnesses and the production of such 
~ecord.s, b?oks, papers, and documents as it may deem necessary for 
I~vesbgatwn of the case of any person before it. Subpoenas may be 
signed and oath administered by any member of the Board. Sub
poenas so issued may be served by a sheriff, constable, police, parole, 
or probation officer, or other law enforcement officer, in the same 
manner as similar process in courts of record having original juris
diction of criminal actions. Any person who testifies falsely or fails 
to appear when subpoenaed, or fails or refuses to produce such ma
terial pursuant to the subpoena, shall be subject to the same orde-rs 
and penalties to which a person before a court is subject. Any courts 
of record having original jurisdiction of criminal actions upon ap
plication of the Board, may in their discretion compel the attendance 
of witnesses, the production of such material and the giving of testi
mony before the Board, by an attachment for contempt or otherwise 
in the same manner as production of evidence may be compelled be
fore such courts of record having original jurisdiction of criminal 
actions. 

Sec. 20. The Board shall have the power and duty to make rules 
for the conduct of persons placed on parole by the Board. 

Sec. 21. Upon order by the Governor, the Board is authorized 
to issue a warrant for the return of any paroled prisoner to the in
stitution from which he was paroled. Such warrant shall authorize 
all officers named therein to return such paroled prisoner to actual 
custody in the penal institut!on from which he was paroled. ~end_ing 
hearing, as hereinafter l?ro;nded, upon a!ly char~e o~ pa!ole vwlatwn, 
the prisoner shall remam mcarcerated m such mshtuhon. 

A parolee for whose return a warrant has been issued by_ ~he 
Board shall after the issuance of such warrant, be deemed a fugitive 
from justic~ and if it sh~ll appear tha~ he _has violated the provisions 
of his parole, then the time from the 1ssumg of such warr3:nt to the 
date of his arrest shall not be counted as any part of th_e time t<_:> be 
served under his sentence. The law now in effect concernnw. the nght 
of the State of Texas to extradite persons and ~eturn fugi~IVes from 
justice, and Article 42.11 o_f this Co?~ concermn_g_ the \~mve~ of. all 
legal requirements to obtmn extradition o~ fu~Itives f1 O!ll Justice, 
from other states to this State, shall not be 1mpmred by tlus Act and 
shall remain in full force and effect. 

Sec. 22. Whenever a paroled prisone_r is accused. of a violation 
of his parole on information and complamt by a law enforcement 
officer or parole officer, he shall be entitled to be. heard on such charges 
before the Board under such rules and regulations as the _Bo.ard may 
adopt; providing, however, said hearing shall be held w1thm forty-
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five days of the date of arrest and at a time and place set by the Board. 
When the Board has heard the facts, it may recommend to the Gov
ernor that the parole be continued, or revoked, or modified in any 
manner the evidence may warrant. When the Governor revokes a 
prisoner's parole, he may be required to serve the portion remaining 
of the sentence on which he was released on parole, such portion re
maining to be calculated without credit for the time from the date of 
his release on parole to the date of his arrest or charge of parole 
violation. · 

Sec. 23. In order to complete the parole period, a parolee shall 
be required to serve out the whole term for which he was sentenced, 
subject to the deduction of the time he had served prior to his parole 
and to any diminution of sentence earned for good behavior while im
prisoned in the Department of Corrections. The time on parole shall 
be calculated as calendar time. This provision, however, shall not be 
construed so as to interfere with the constitutional power conferred 
upon the Governor to grant pardons and to commute sentences. 

When any paroled prisoner has fulfilled the obligations of his 
parole a.nd has served out his term as conditioned in the preceding 
paragraph, the Board shall make a final order of discharge and issue 
to the parolee a certificate of such discharge. 

Sec. 24. Whenever any prisoner serving an indeterminate sen
tence, as provided by law, shall have served for twelve months· on 
parole in a manner acceptable to the Board, it shall review the prison
er's record and make a determination whether to recommend to the 
Governor that the prisoner be pardoned and finally discharged from 
the sentence under which he is serving. 

When any prisoner who has been paroled has complied with the · 
rules and conditions governing his parole until the end of the term to : 

· which he was sentenced, and without a revocation of his parole, the 
Board shall report such fact to the Governor prior to the issuance of 
the final order of discharge, together with its recommendation as to 
whether the prisoner should be restored to citizenship. 

Sec. 25. ·On request of the Governor the Board shall investigate 
and report to the Governor with respect to any person being consider
ed by the Governor for pardon, commutation of sentence, reprieve, or 
remission of fine or forfeiture, and make recommendations· thereon. 

n. Super\·ision of Parolees 

Sec. 26. The Board of Pardons and Paroles shall have general 
responsibility for the investigation and supervision of all prisoners 
released on parole. For the discharge of this responsibility, there is 
hereby created with the Board of Pardons and Paroles, a Division of 
Parole Supervision. Subject to the general direction of the Board of 
Pardons and Paroles, the Division of Parole Supervision, including its 
field staff shall be responsible for obtaining and assembling any facts 
the Board of Pardons and Paroles may desire in considering parole 
eligibility, and for investigating and supervising paroled prisoners to 
see that the conditions of parole are complied with, and for making 
such periodic reports on the progress of parolees as the Board may 
desire. 

Sec. 27. All information obtained in connection with prison in
mates applying for parole or individuals who may be on parole and · 
under the supervision of the division, or persons directly identified in 
any proposed plan of release for a parolee, shall be privileged in
formation and shall not be subject to public inspection; provided, 
however, that all such information shall be available to the Governor 
and the Board of Pardons and Paroles upon request. It is further 
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provided, that statistical· al!d ge~eral information respecting the 
parole program an<;]. system, I.nclud~ng the names of paroled prisoners 
and da~a !ecorde.d m connectiOn With parole services, shall be subject 
to pubhc mspecbon at any reasonable time. 

Se~ .. 28. Salaries of all employees of the Division of Parole 
SupervisiOn shall be governed by Appropriation Acts of the Legisla
ture .. ~~e Board of Pardons and Paroles shall appoint a Director of 
the _DIVISIOn, and all other employees shall be selected by the Director, 
subJect to such general policies and regulations as the Board may 
approve. 

. It is expressly provided, however, that no person may be employ
e.d as a parole officer or supervisor, or be responsible for the investiga
tions, surveillan~e, or supervision of persons on parole, unless he 
~eets the followmg qualifications together with any other qualifica
tiOns that may be specified by the Director of the Division, with the 
a~proval of the Board of Pardons and Paroles; 26 to 55 years of age, 
w1th four years of successfully completed education in an accredited 
college or university, and two years of full time paid employment in 
responsible correctional work with adults or juveniles, social welfare 
work, teaching, or personnel work. Additional experience in the 
above categories may be substituted year for year for the required 
college education, with a maximum substitution for two years. 1 

· Sec. 29. Any parole officer or supervisor employed by the Divi
sion of Parole Supervision may, with the approval of the director, be 
designated as a probation officer by the judge of a court of the State 
having original jurisdiction of criminal actions. Any proportional 
part of the salary paid to a parole officer or supervisor so designated, 
however, in compensation for his service as a probation officer, shall 
be only with the prior written approval of the director; and all such 
proportional salary payments shall be periodically reported to the 
Governor and the Legislature by the director. ,; 

Sec. 30. In order to provide supervision of parolees or of per-' 
sons granted executive clemency who reside in sparsely settled areas 
of the State and in localities not served by regularly employed parole 
officers, the Governor of this State is authorized to appoint chairmen 
of Voluntary Parole Boards for such areas or localities. The appoint
ed chairman may, with the advice and approval of the Director of the 
Division of Parole Supervision, appoint additional members of such 
Voluntary Parole Boards. The term of service by su.ch appointed 
chairmen of Voluntary Parole Boards shall not exceed the term of 
office of the appointing Governor; and the terms of service of locally 
appointed additional members of such Voluntary Parole Boards shall 
not exceed the terms of office of the director. However, it is expressly 
provided that the terms of service by such chairmen and additional 
members of Voluntary Parole Boards may be continued by appropri:
ate reappointments. The chairman of the Voluntary Parole Board 
shall be responsible for assigning supervision of parolees to the mem
bers of such board. 

Sec. 31. No person who is serving as a sheriff, deputy sheriff, 
constable, deputy constable, city policeman, Texas Ranger, state hi~h
way patrolman or similar law enforcement officer, or as a prosecutmg 
attorney, shall 'act as a parole officer or be responsible for the super~ 
vision of persons on parole. 

Sec. 32. Any parole officer or supervisor employed by the Divi
sion of Parole Supervision may, upon req'!est ?f the Gover_nor or the 
Board of Pardons and Paroles and by direction of the director, be 
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responsible for supervising persons placed on· conditional pardon or 
furlough. 

E. General I•rovisions 

Sec. 33. The provisions of this Act shall not be construed to 
prevent or limit the exercise by the Governor of powers of executive 
clemency vested in him by the Constitution of this State. 

Sec. 34. The provisions of this Act shall not apply to parole 
from institutions for juveniles. 

Sec. 35. This Article shall not be deemed to alter or invalidate 
any probationary period fixed under statutes in force prior to the 
effective date of this Code or to limit the jurisdiction or power of a 
court to modify or terminate such probationary period. In other 
respects, persons placed on probation or parole P:t:ior to the effective 
date of this Code shall be amenable to the provisions of this Code 
insofar as it may be made applicable to them. All other actions per
taining to probations and paroles granted prior to the effective date 
of this Code shall be regulated according to the law in force at the 
time the probation or parole was granted. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. · 

Art. 42.13 Misdemeanor Probation Law 

Section 1. All probation in misdemeanor cases shall be granted 
and administered under this Article. 

Definitions 

Sec. 2. In this Article, unless the context requires a differ.ent 
definition, 

(1) "court" means a county court, or a county court at law or 
county criminal court or any court with original criminal jurisdiction, 
and includes the judge of any of these courts; 

(2) "probation" means the release by a court under terms and 
for a period specified by the court of a defendant who has been found 
guilty of a misdemeanor; 

(3) "probationer" means a defendant who is on probation. 
Probation authorized in misdemeanor ca~es 

Sec. 3. (a) A defendant who has been found guilty of a misde
meanor wherein the maximum permissible punishment is by confine
ment in jail or by a fine in excess of $200 may be granted probation 
if: 

(1) he applies in writing to the court for probation before trial; 
_ (2) he has never before been convicted in this or another juris
diction of a felony or of a misdemeanor for which the maximum per
missible punishment is by confinement in jail or exceeds a $200 fine; 

(3) he has not been granted probation nor been under probation 
under this Act or any other Act in the preceding five years; 

( 4) he has paid all costs of his trial and so much of any fine im
posed as the court directs; and 

·. · ( 5) the court believes that the ends of justice and the best in
terests of society and of the defendant will be served by granting him 
probation. 

(b) If a defendant satisfies the requirements of Section 3{a) (1), 
(2), (3), and (4)" of this Article, and the jury hearing his case recom
mends· probation in .its verdict, the court must grant the defendant 
probation. The court ·may, however, extend the term of the proba-
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tionary period to any length of time not exceeding the maximum time 
of confinemen.t allowed by law. In the event probation is revoked in 
ac~~n·dance With S~ction 6, the judgment of the court shall not pre
scnbe any penalty m excess of that imposed by the jury. 

(c) A defendant's application for probation must be made under 
oath and !llust .also .contain statements (1) that he has never before 
been convicted .m thiS or another jurisdiction of a felony or of a misde
meano~· f~r .which the maximum permissible punishment is by confine
ment m Jail o~· exceeds a $200 fine, and (2). that he has not been 
granted p~·oba~wn nor been under probation under this Article or any 
ot~1er Article m .the preceding five years. The application may con
tam what other mformation the court directs. 
. (d) Vvhen a defendant has applied for probation, the court dur
mg the trial of his case must receive competent evidence concerning 
the defendant's entitlement to probation. · 

Effect of probation 

Sec. 4. (a) When a defendant is granted probation under the 
terms of this Act, the finding of guilt does not become final, nor may 
the court render judgment thereon, except as provided in Section 6 
of this Article. · · · . 

(b) The court shall record the fact an·d date that probation was 
granted on the docket sheet or in the minutes of the court. The court 
shall also note the period and terms of the probation, and the details 
of the judgment. The court's records may not reflect a final convic
tion, however, unless probation is later revoked in accordance with 
Section 6 of this Article. 

Terms and si1pervision of probation 

Sec. 5. (a) The period an.d terms of probation shall be deter
mined by the court granting it. Except as provided in Subsection (d) 
of this Section, a probationer is under.the supervision of the court 
granting him probation. · · 

(b) The period· and terms of probation shall be desi~ned to pre
vent recidivism and promote rehabilitation of the probationer. The 
terms must include, but are not limited to, the requirements that a 
probationer: 

(1) commit no offense against the laws of this or any other state 
or the United States; 

(2) avoid injurious or vicious habits; 
(3) avoid persons or places of disreputable or harmful char

acter; 
( 4) report to the probation officer as directed; . 
(5) permit the probation officer to visit him at his home or~Jse-

where; 
(6) work faithfully at suitable employment as far as possible; 
(7) remain within a specified place; d . 
(8) pay his fine, if the court so .ord.ers and, if one. be ~ssesse , m 

one or several sums, and m~ke restitution or reparation m any sum 
that the court shall determme not to exceed One Thousand Dollars 
($1,000) ; and 

( 9) support his dependents. . .. . 
(c) The clerk of a court grantmg·probatwn shall J?IOmptly fur

nish the probationer with a vyritten ~tatement <:)~ t_he pe~wd a:nd terms 
of his probation. If the perwd or terms are later modified, the clerk 
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of the modifying court shall promptly furnish the probationer with a 
written statement of the modifications. The clerk in either case shall 
take a receipt from the probationer for delivery of the statement. 

(d) After probation has been granted, jurisdiction of the proba
tioner's case may be transferred to another court which can more 
conveniently supervise the probation. If the other court accepts the 
transfer, the transferring court shall forward to it all pertinent 
records in the case. The court accepting the transfer is vested with 
jurisdiction of the case and may exercise any power conferred by this 
Act upon the court initially granting probation. 

Uevocation of probation 

Sec. 6. (a) If a probationer violates any term of his probation, 
the court may cause his arrest by warrant as in other cases. The 
probationer upon arrest shall be brought promptly before the court 
causing his arrest and the court, upon motion of the state and after a 
hearing without a jury, may continue, modify, or revoke the probation 
as the evidence warrants . 

. (b) On the date the probation is revoked, the finding of guilty 
becomes final and the court shall render judgment thereon against the 
defendant. The judgment shall be enforced as in other cases and the 
time served on probation may not be credited or otherwise considered 
for any purpose. 

Discharge from prohation 

Sec. 7. (a) When the period and terms of a· probation have 
been satisfactorily completed, the court shall, upon its own motion, 
discharge him from probation and enter an order in the minutes of the 
court setting aside the finding of guilty and dismissing the accusation 
or complaint and the information or indictment against the probation-
er; 

(b) After the case against the probationer is dismissed by the 
court, his finding of guilty may not be considered for any purpose 
except to determine his entitlement to a future probation under this 
.Act, or any other probation Act. 

Appellate rights 

Sec. 8. (a) A probationer, at the time he is granted probation, 
may appeal his conviction as in other cases. He may also appeal the 
revocation of his probation, but the revocation may not be set aside on 
appeal without a clear showing of abuse of discretion by the revoking 
court. · 

(b) The refusal of a court to grant probation is not appealable 
unless the jury hearing the case has recommended probation in its 
verdict and the defendant has satisfied the requirements of Section 
3(a) (1), (2), (3), and (4) of this Article. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 42.14 [78~] [866] [844] In absence of defendant 
The judgment and sentence in a misdemeanor case may be ren

.dered in the absence of the defendant. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 42.15. . [7~a] [867] [845] As to fine . 
When the defendant is only fined thejudgment shall be that the 

State of Texas recover of the defendant the amount of such fine and 
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all costs of the prosecution, and that the defendant, if present, be com
mitted to jail until such fine and costs are paid; or if the defendant 
be not present, that a capias forthwith issue, commanding the sheriff 
to arrest the defendant and commit him to jail until such fine and 
costs are paid; also, that execution may issue against the property of 
such defendant for the amount of such fine and costs. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 42.16 [784] [868] [846] On other judgment 
If the punishment is any other than a fine, the judgment shall 

specify it, and order it enforced by the proper process. It shall also 
adjudge the costs against the defendant, and order the collection 
thereof as in other cases. Acts 1965, 59th Leg., voL 2, p. 317, ch. 722. 

CHAPTER FORTY-THREE 

EXECUTION OF JUDGMENT 
Art. 
43.01 Discharging judgment for fine. 
43.02 Payable in money. 
43.03 Pay or jail. 
43.04 If defendant is absent. 
43.05 Capias shall recite what. 
43.06 Capias may issue to any county. 
43.07 ·Execution for fine and costs. . 
43.08 Further enforcement of judgment. 
43.09 Fine discharged. 
43.10 To do manual labor. 
43.11 Authority for imprisonment. 
43.12 Capias for imprisonment. 
43;13 Discharge of defendant. 
43.14 Execution of coiwict. 
43.15 Warrant of execution. 
43.16 Taken to Department of Corrections. 
43.17 Visitors. 
43.18 Executioner. 
43.19 Place of execution. 
43.20 Present at execution. 

· 43.21 Escape after sentence. 
43.22 Escape from Department of Corrections. 
43.23 Return of Director. 
43.24 Treatment of condemned. 
43.25 Body of convict. 
43.26 Preventing rescue. 

Article 43.01 [785] [869] [847] Discharging judgment for 

fine 
When the judgment and sentence against a defendant is for fine· 

and costs he shall be discharged from the same . 
£ 1. When the amount thereof has been ~ull.Y paid; or 

2 When remitted by the proper authority, or . . b 
3 · Wh he has remained in custody for the time reqmred . Y 

hl.w t~ satis~~ the amount thereof. Acts 1965, 59th Leg., vol. 2,. P· 

317, ch. 722. 
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Art. 43.02 [78.6] [870] [848] Payable in money 
All recognizances, bail bonds, and undertakings of any kind, 

whereby a party becomes bound to pay money to the State, and all 
fines and forfeitures of a pecuniary character, shall be collected in the 
lawful money of the United States only. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 43.03 [898] [990] [955] Pay or jail 

When a judgment and sentence have been rendered against a 
defendant for a pecuniary fine, if he is present, he shall be imprisoned 
in jail until discharged as provided by law. A certified copy of such 
judgment and sentence shall be sufficient to authorize such imprison
ment. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 43.04 [788] [872] [850] If defendant is absent 

When a pecuniary fine has been adjudged against a defendant 
not present, a capias shall forthwith be issued for his arrest. The 
sheriff shall execute the same by placing the defendant in jail. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 43.05 [789] [873] [851] Capias shall recite what 

Where such capias issues, it shall state the rendition and amount 
of the judgment and sentence and the amount unpaid thereon, and 
command the sheriff to take the defendant and place him in jail until 
the amount due upon such judgment and sentence and the further cost 
of collecting the same are paid, or until the defendant is otherwise 
legally discharged. Acts 1965, 59th .Leg., vol. 2, p. 317, ch. 722. 

Art. 43.06 [790] [874] [852] Capias may issue to any county 

The capias provided for in this Chapter may be issued to any 
county in the State, and shall be executed and returned as in other 
cases, but no bail shall be taken in such cases. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 43.07 [791] [875-6] Execution for fine and costs 

In each case of pecuniary fine, an execution may issue for the fine 
and costs, though a capias was issued for the defendant; and a capias 
may issue for the defendant though an execution was issued against 
his property. The execution shall be collected and returned as in civil 
actions. When the execution has been collected; the defendant shall 
be at once discharged; and whenever the fine and costs have been 
legally discharged in any way, the execution shall be returned satisfied. 
Acts 19?,5, 59th Leg., vol. 2, p, 317, ch. 722. 

Art. 43.08 . [792] [877] [855] Further enforcement of judg
ment 

When a defendant has been committed to jail in default of the 
fine and costs adjudged against him, ·.the further enforcement of such 
j'!ldgnient and sentence shall be in accordance with the provisions of 
this Code. ·Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 
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Art. 43.09 [793] [878] · [856] Fine discharged 

yYhen a defendant is C<:mvicted o.f a misdemeanor and his punish
ment IS ~ssessed at .a pec~mary fine, If he is unable to pay the fine and 
~osts adJudged agamst hr~n, he may for such time as will satisfy the 
JUd~me.nt be put to work m the workhouse, or on the county farm, or 
pub~1c Impr?vements of the county, as provided in the succeeding 
Article; . or I~ there ?e !1~ such workhouse, farm or improvements, he 
shall be Impnsoned m Jail for a sufficient length of time to discharge 
the full 3;mou~t of fine and costs adjudged against him; rating such 
labor or Impnsonment at five dollars for each day thereof; provided, 
how:ever, . that the ~efendant may pay the pecuniary fine assessed 
agamst him at any time while he is serving at work in the workhouse, 
or on _the co_unty farm, or on the public improvements of the county, 
or while he IS serving his jail sentence and in such instances he shall 
be entitled to a credit of five dollars fo~ each day or fraction of a day 
that he has served and he shall only be required to pay his balance of 
the pecuniary fine assessed against him. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 43.10 [794] To do manual labor 

Where the punishment assessed in a conviction for ~isdemeanor 
is confinement in jail for more than one day, or where in such con
viction the punishment is assessed only at a pecuniary fine and the 
party so convicted is unable to pay the fine and costs adjudged against 
him, those so convicted shall be required to do manual labor in accord
ance with the provisions of this Article under the following rules and 
regulations: · · 

1. Each commissioners court may provide for the erection of a 
workhouse and the establishment of a county farm in connection 
therewith for the purpose of utilizing the labor of said parties so 
convicted; 

2. Such farms and workhouses shall be under the control and 
management of the commissioners court, and said court may adopt 
such rules and regulations not inconsistent with the laws as they deem 
necessary for the successful management and operation of said in
stitutions and for effectively utilizing said labor; 

3. Such overseers and guards may be employed under the au
thority of the commissioners court as may be necessary to prevent 
escapes and to enforce such lab_or, and ~hey shall be paid ~ut of the 
county treasury such compensatiOn as said court may prescnbe; 

4. Those so convicted shall be so guarded while at work as to 
prevent escape; 

5. They shall be put to labor upon t~e public roads, bridg_e~ or 
other public works of the county when their labor cannot b~ ubhze.d 
in the county workhouse or county farm; · · 

6. They shall be required to labor not less than eight nor more 
than ten hours each day, Sundays excepted. No person shall ever be 
required to work for more than one year; . . 

7. One who refuses to labor o~ is otherwise refractory or Ill
subordinate may be punished by solitary ~o~finement on brea~. an~ 
water or in such other manner as the commiSSIOners court may dn~ct, 

8. 'Vhen not at labor they may be confined in j_ail or the ·work
house, as may be most conv_enient, or as the regulations of the com
missioners court may prescnbe; 

9. A female shall in no case be required to do manua,lJabor 
except in the workhouse; and 
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10. One who from age, disease, or other physical or menhtl 
disability is unable to do manual labor shall not be required· to work~ 
but shall remain in jail until his term of imprisonment is ended, or
until the fine and costs adjudged against him are discharged accord
ing to law. His inability to do manual labor may be determined by 
a physician appointed for that purpose by the county judge or the 
commissioners court, who shall be paid for such service such com
pensation as said court may allow. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. · 

Art. 43.11 [795] [879] [857] Authority for imprisonment 

When, by the judgment and sentence of the court, a defendant 
is to be imprisoned in jail, a certified copy of such judgment and sen
tence shall be sufficient authority for the sheriff to place such defend
ant in jail. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 43.12 [796] [880] [858] Capias for imprisonment 

A capias issued for the arrest and commitment of one convicted 
of a misdemeanor, the penalty of which or any part thereof is im
prisonment in jail, shall recite the judgment and sentence and com
mand the sheriff to place the defendant in jail, to remain the length 
of time therein fixed; and this writ shall be sufficient to authorize 
the sheriff to place such defendant in jail. Acts 1965, 59th Leg., voL 
2, p. 317, ch. 722. 

Art. 43.13 [797] [881] [859] Discharge of defendant 

A defendant who has remained in jail the length of time required 
by the judgment and sentence shall be discharged. The sheriff shall 
return the copy of the judgment and sentence, or the capias under 
which the defendant was imprisoned, to the proper court, stating how 
it was executed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 43.14 [798] Execution of convict 

Whenever the sentence of death is pronounced against a convict, 
the sentence shall be executed at any time before the hour of sunrise 
on the day set for the execution not less than thirty days from the day 
of sentence, as the court may adjudge, by causing to pass through the 
body of the convict a current of electricity of sufficient intensity to 
cause death, and the application and continuance of such current 
through the body of such convict until he is dead. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 43.15 [799] Warrant of execution 

Whenever any person is sentenced to death, the clerk of the 
court in which the sentence is pronounced, shall within ten days after 
sentence has been pronounced, issue a warrant under the seal of the 
court for the execution of the sentence of death, which shall recite 
the fact of conviction, setting forth specifically the offense, the judg
ment of the court, the time fixed for his execution, and directed· to 
the Director of the Department of Corrections at Huntsville, Texas, 
commanding him to proceed, at the time and place named in the sen
tence, to carry the same into execution, as provided in the preceding
Article, and shall deliver such warrant to the sheriff of the county· 
in which such judgment of conviction was had, to be by him delivered. 
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to the said Director of the Department of CorreCtions together with 
the condemned person. Acts 1965, 59th Leg., vaL 2, ~. 317, ch. 722. 

Art. 43.16 [800] Taken to Department of Corrections 
Immediately upon the receipt of such warrant, the sheriff shall 

transport ~uch condemned person to the Director of the Department 
of Correctwns and shall deliver hini and the warrant aforesaid into 
the hands of the Director of the Department of Corrections and shall 

. take from the Director of the Department of Corrections his receipt 
for such person and such warrant, which receipt the sheriff shall 
return to the office of the clerk of the court where the judgment of 
death was rendered. For his services, the sheriff shall be entitled to 
the ~arne compens.ation as is now allowed by law to sheriffs for re-

. mo~mg or conveymg prisoners under the provisions of Section 4 of 
Article 1029 or 1030 of the Code of Criminal Procedure of 1925 as 
amended. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . ·' , 

Art. 43.17 [801] Visitors 
Upon the receipt of such condemned person by the Director of 

the Department of Corrections, he shall be confined therein until the 
time for his execution arrives, and while so confined, all persons out
side of said prison shall be denied access to him, except his physician 
and lawyer, who shall be admitted to see him when necessary to his 

. health or for the transaction of business, and the relatives, friends 
and spiritual advisors of the condemned person, who shall be admitted 
to see and converse with him at all proper times, under such reason
able rules and regulations as may be made by the Board of Directors 
of the Department of Corrections. Acts 1965, 59th Leg., vol. · 2, p. 
317, ch. 722. 

Art. 43.18 [802] Executioner 
The Director of the Department of Corrections at Huntsville, or 

·in case of his death, disability or absence, his deputy, shall be the 
executioner. In the event of the death or disability or absence of 
both the Director of the. Department of Corrections and his deputy, 
the executioner shall be that person appointed by the Board of Di
rectors of the Department of Corrections for that purpose. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 43.19 [803] Place of execution . 
The execution shall take place at the Department of Corrections 

. at Huntsville, Texas, in a room arranged for that purpose. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 43.20 [804] Present at execution 
The following persons may be present at the exec~tio~: ~he ex

ecutioner, and such persons as may be ~ecessary to assist him m con
ducting the execution; .the B.oard ?f Directo~s of the p~partment .o.f 
Corrections two physicians, mcludmg the. prison physician, the spn-

. itual advisdr of the condemned, the chaplains of the Deyart~ent of 
Corrections the county judge and sheriff of the county m wh~ch the 
Department of Corrections is situated, and any of the relatives: or 
friends of the condemned person that he may request, not ex;ceedmg 
five in number, shall be admitted. No convict.shall be permitted~by 

Tex.St.Supp. 1966-112 
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the prison authorities to witness the execution. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 43.21 [805] Escape after sentence 

If the condemned escape after sentence and before his delivery 
to the Director of the Department of Corrections, and be not re
arrested until after the time fixed for execution, any person may 
arrest and commit him to the jail of the county in which he was sen
tenced;. and thereupon the court by whom the condemned was sen
tenced; either in term-time or vacation, on notice of such arrest being 
given by the sheriff, shall again appoint a time for the execution, not 
less than thirty days from such appointment, which appointment 
shall be by the clerk of said court immediately certified to the Director 
of the Department of Corrections and such clerk shall place such cer
tificate in the hands of the sheriff, who shall deliver the same, to
gether with the warrant aforesaid and the condemned person to the 
Director of the Department of Corrections, who shall receipt to the 
sheriff for the same and proceed at the appointed time to carry the 
sentence of death into execution as hereinabove provided. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 43.22 [806] Escape from Department of Corrections 

If the condemned person escapes after his delivery to the Director 
of the Department of Corrections, and is not retaken before the time 
appointed for his execution, any person may arrest and commit him to 
the Director of the Department of Corrections whereupon the Di
rector of the Department of Corrections shall certify the fact of his 
escape and recapture to the court in which sentence was passed; and 
the court, either in term-time or vacation, shall again appoint a time 
for the execution which shall not be less than thirty days from the 
date of such appointment; and thereupon the clerk of such court shall 
certify such appointment to the Director of the Department of Cor
rections, who shall proceed at the time so appointed to execute the 
condemned, as hereinabove provided. The sheriff or other officer 
or other person performing any service under this and the preceding 
Article shall receive the same compensation as is provided for similar 
services under the provisions of Articles 1029 or 1030 of the Code of 
Criminal Procedure of 1925, as amended. If for any reason execution 
is delayed beyond the date set, then the court which originally sen
tenced the defendant may set a later date for execution. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 43.23 [807] Return of Director 
\Vhen the execution of sentence is suspended or respited to an

other date, same shall be noted on the warrant and on the arrival of 
such date, the Director of the Department of Corrections shall pro
ceed with such execution; and in case of death of any condemned 
person before the time for his execution arrives, or if he should be 
pardoned or his sentence commuted by the Governor, no execution 
shall be had; but in such cases, as well as when the sentence is ex
ecuted, the Director of the Department of Corrections shall return 
the warrant and certificate with a statement of any such act and his 
proceedings endorsed thereon, together with a statement showing 
what disposition was made of the dead body of the convict, to the clerk 
of the court in which the sentence was passed, who shall record the 
warrant and return in the minutes of the court. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 
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'Art~ 43.24 [808] [888] Treatment of condemned 
. No torture, or ill treatment, or unnecessary pain, shall be in

flicted upon a prisoner to be executed under the sentence of the law. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 43.25 [809] [891] [869] Body of convict 

The body of a convict who has been legally executed shall be 
embalmed immediately and so directed by the Director of the De
partment of Corrections. If the body is not demanded or requested 
by a relative or bona fide friend within forty-eight hours after execu
tion then it shall be delivered to the Anatomical Board of the State of 
Texas, if requested by the Board. If 'the body is requested by a rela
tive, bona fide friend, or the Anatomical Board of the State of Texas, 
such recipient shall pay a fee of not to exceed twenty-five dollars to the 
mortician for his services in embalming the body for which the morti
cian shall issue to the recipient a written receipt. When such receipt 
is delivered to the Director of the Department of Corrections, the 
body of the deceased shall be delivered to the party named in the 
receipt or his authorized agent. If the body is not delivered to· a 
relative, bona fide friend, or the Anatomical Board of the State of 
Texas, the Director of the Department of Corrections shall cause the 
body to be decently buried, and the fee for embalming shall be paid 
by the county in which the indictment which resulted in conviction 
was found. Acts 1965, 59th ~eg., vol. 2, p. 317, ch. 722. 

Art. 43.26 [811] Preventing rescue 
The sheriff may, when he supposes there will be a necess~~y, order 

such number of citizens of his county, or request any military or 
militia company, to aid in preventing the rescue of a prisoner. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. · 
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Article 44 01 • [812] [893] [871] State cannot appeal 
The State shall have no right of appeal in criminal actions Acts 

1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 44.02 [813] [894] [872] Defendant may appeal 

A defendant in any criminal action has the right of appeal under 
~~~ f~~~s hereinafter prescribed. Acts 1965, 59th Leg., vol. 2, p. 317, 

Art. 44.03 [814] [898] [875] Presence in appellate court 

.The defe.ndant need not be personally present upon the hearing 
of his cause .m the Court of Criminal Appeals, but if not in jail, he 
may appear m person. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.-

Art. 44.04 [815 through 818] [901-904] [875,876] Bond 
pending appeal 

_(a) Any defendant who is convicted of a misdemeanor, or who is 
conviCted of a felony and whose punishment is assessed at a fine or 
cm_1finement not to exceed fifteen years or both, shall be entitled to 
b~Il un~er the rules set forth in this Chapter pending disposition of 
his motiOn for new trial, if any, and pending disposition of his appeal, 
if any, and until his conviction becomes final. . 

(b) If the defendant is on bail when the trial commences, he -
shall have the same right to remain on bail during the trial of the 
case and until the return into court of the verdict as he had under
the law before the trial commences. 

(c) If the defendant is on bail when the trial commences and 
is convicted of a misdemeanor appealable to any court where a trial · 
de novo may be had and is on bail when the trial commences, he shall . 
remain at large on such bail and such bail shall not be considered as 
discharged until his conviction becomes final or he files an appeal bond 
as required by this Code for appeal from such conviction. 

(d) If the defendant is on bail when the trial commences and is 
convicted of a misdemeanor appealable to the Court of Criminal Ap
peals or of a felony and his punishment is assessed at a fine or con
finement not to exceed fifteen years, or both, he shall remain on such 
bail and the bail shall not be considered discharged until his convic
tion has become final, either through his failure to obtain a new trial 
or to perfect or pursue an appeal or through final affirmance by the 
appellate court on appeal and the filing of a mandate thereof with the 
clerk of the trial court. 

After conviction, either pending determination of any motion for 
new trial or pending final determination of the appeal, the court in 
which he was tried may increase or decrease the amount of his bail, 
as it deems proper, either upon its own motion or the motion of the 
State or of the defendant, which bail and the sureties thereon shall be 
approved by such trial court in the event any additional bond is re:
quired. 

(e) If the defendant is in custody when the trial commences, 
and his punishment is assessed at a fine or confinement not to exceed 
fifteen years, or both, he shall be ~ntitl~d to bail un~il his conv~ction 
has become final, either through his fmlure to obtam a new tnal or 
to perfect an appeal or through final affirmance by .the appellate court 
upon appeal and the filing of a mandate thereof w1th the clerk of the 
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trial court. Upon application by the defendant, and at any time prior 
to the time such conviction becomes final, the trial court shall set his 
bail at such amount as such court deems proper, which bail and sure
ties on which bond shall be approved by the trial court. Such defend
ant shall be committed to jail unless he enters into such bail. If he be 
in custody, his motion for new trial or notice of appeal shall have no 
effect to release him from such custody unless he enters into such bail. 

(f) Any such bail may be entered into and given either in the 
same or any subsequent term of the court, and shall be sufficient if 
it substantially meets the requirements of Article 17.09. 

(g) In no event shall the defendant and the sureties on his bond 
be released from their liability on such bond or bonds until the defend
ant is placed in the custody of the sheriff. 

(h) If the punishment assessed exceeds fifteen years confinement, 
the defendant shall be placed in custody of the sheriff and the bail 
thereby considered discharged immediately upon the return into court 
of the verdict as to punishment, or if the minimum punishment pos
sible under the law exceeds fifteen years, then immediately upon the 
return into court of the verdict of guilty. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 44.05 [819] [906] Receipt of mandate 

When the clerk of any court from whose judgment an appeal has 
been taken in cases wherein bail has been allowed shall receive the 
mandate of the Court of Criminal Appeals affirming such judgment, 
he shall immediately file the same and forthwith issue a capias for the 
arrest of the defendant for the execution of the sentence of the court, 
which shall recite the fact of conviction, setting forth the offense and 
the judgment and sentence of the court, the appeal from and affirm
ance of such judgment and the filing of such mandate, and shall 
command the sheriff to arrest and take into his custody the defendant 
and place him in jail and therein keep him until delivered to the prop
er authorities, as directed by said sentence. The sheriff shall forth
with execute such capias as directed. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 44.06 [820] [907] Capias may issue to any county 

Such capias may issue to any county of this State, and shall be 
executed and returned as in other felony cases, except that no bail 
shall be taken in such cases. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 44.07 [821] [908] Right of appeal not abridged 
The right of appeal, as otherwise provided by law, shall in no wise 

be abridged by any provision of this Chapter. Act 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 44.08 [822, 827] [910, 915] [878] Notice of appeal 

(a) It shall be necessary for defendant, as a condition of per
fecting an appeal to the Court of Criminal Appeals, to give notice of 
appeal. This notice may be given orally in open court or may be in 
writing filed with the clerk. Such notice shall be sufficient if it shows 
the desire of defendant to appeal from the conviction to the Court of 
Criminal Appeals. · 
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· · ( ) n cases wher.e the. ·~eath · penalty has been· assessed or in 
P.robation case~ where Imposition of sentence is suspended such no
tice. shall be given or ~led within ten days after overruling of the 
motwn or am~nded mobon for new trial and if there be no motion or 
~mdended motion for new trial, then within ten days after entry of 
J u gment on the verdict. 

(c) In all other ca~es such notice shall be given or filed within 
ten days after sentence Is pronounced. 

(d) The record on appeal will be deemed sufficient to show notice 
?f ~ppeal was dt~.ly gi~en. if it contains written notice of appeal show
mg a. date of_filmg Withm the time required by law or if the record 
contams any JUdgment or sentence or other court oider or any docket 
entry by the court showing that notice of appeal was duly given. 

(~) For good cause shown, thl;l trial court may permit the giving 
of notice of appeal after the expiration of such ten days. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.09 [824] [912] . [880] Escape pending appeal 
. If the defendant, pending an appeal in the felony case, makes 

his escape from custody, the jurisdiction of the Court of Criminal 
Appeals shall no longer attach in the case. Upon the fact of such 
escape being made to appear, the court shall, on motion of the State's 
attorney, dismiss the appeal; but the order dismissing the appeal 
shall be set aside if it is made to appear that the defendant has volun
tarily returned within ten days to the custody of the officer from 
whom he escaped; and in cases where the punishment inflicted by 
the jury is death or confinement in an institution operated by the De
partment of Corrections for life, the court may in its discretion re~ 
instate the appeal if the defendant is recaptured or voluntarily sur
renders within thirty days after such escape. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 44.10 [825] [913] [881] Sheriff to report escape 
When any such escape occurs, the sheriff who had the prisoner 

in custody shall immediately report the fact under oath to the district 
or county attorney of the county in which the conviction was h?-d, 
who shall forthwith forward such report to the State prosecutmg 
attorney. Such report shall be sufficient evidence of the fact of such 
escape to authorize the dismissal of the appeal. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722 .. 

Art. 44.11 [828] [916] [884] Effect of appeal 
Upon the appellate record being filed in the Court of Criminal 

Appeals, all further proceedings in the trial co~rt, e;ccept ~s to bond 
as provided in Article 44.04 and the proceedmgs m Article 40.09, 
shall be suspended and arrested until t~e judgme_nt of the Court of 
Criminal Appeals is received by the tnal court, m c_ases where the 
record or any portion thereof is lost or d~stroyed It may be sub
stituted in the trial court and when so subshtu~ed. the record may l;Je 
prepared and transmitted to the Court of Cnmmal Appeals as m 
other cases. Acts 1965, 59th Leg., vol. 2, p. 317, .ch. 722. 

Art. 44.12. [832] [905-919] Procedure as to bail pending ap

peal 
· The amount of any bail given in ariy felony or mi~de;meanor case 

to pedect an appeal from any court to the Court of Cnmmal Appeals 
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shall be fixed by the court in which the judgment and sentence ap
pealed from was rendered. The sufficiency of the security thereon 
shall be tested, and the same proceedings had in case of forfeiture, as. 
in other cases regarding bail. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 44.13 [833] [921] [889] Appeals from justice and corpo
ration courts 

In appeals from the judgments and sentence of justice or cor-· 
poration courts, the defendant shall, if he be in custody, be commit
ted to jail unless he gives bail, to be approved by the court from whose 
judgment and sentence the appeal is taken, in an amount not less 
than double the amount of fine and costs adjudged against him, pay
able to the State of Texas; provided the bail shall not in any case· 
be for a less sum than fifty dollars. The bond shall recite that in 
the cause the defendant was convicted and has appealed, and be con
ditioned that the defendant shall make his personal appearance be-· 
fore the court to which the appeal is taken instanter, if said court be 
then in session; and if said court be not in session, then at its next 
regular term, stating the time and place of holding the same, and 
there remain from day to day and term to term, and answer in said. 
cause in said court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.14 [834] [922] Filing bond perfects appeal 

In appeals from justice and corporation courts, when the appear 
bond provided for in the preceding Article has been filed with the
justice or judge who tried the case, the appeal in such case shall be· 
held to be perfected. No appeal shall be dismissed because defendant. 
failed to give notice of appeal in open court, nor on account of any· 
defect in the transcript. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.15 . [835] [923] Appellate court may allow new bond 

When an appeal is taken from any court of this State, by filing
a bond within the time prescribed by law in such cases, and the court 
to 'vhich appeal is· taken determines that such bond is defective in 
form or substance, such appellate court may allow the appellant to
amend such bond by filing a new bond, on such terms as the court 
may prescribe. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.16 [836] [924] [890] Appeal bond given within what: 
time 

If the defendant is not in custody, a notice of appeal as provided~ 
in Article 44.13 shall have no effect whatever until the required ap-· 
peal bond has been given and approved; and such appeal bond shall, 
in all cases, be given within ten days after the sentence of the court. 
has been rendered, and not afterward. Acts 1965, 59th Leg., vol. 2,. 
p. 317, ch. 722. 

Art. 44.17 [837] [925] [891] Trials de novo 

In all appeals from justice and corporation courts to the county· 
court, the trial shall be de novo in the trial· in the county court, the· 

·same as if the prosecution had been. originally commenced in that: 
.court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 44.18. [838] [926] [892] Original papers sent up 
In ~ppeals from justice and· corporation courts all the original 

J)apers m. the case •. together with the appeal bond,' if any, and to
gether, With a certified transcript of all the proceedings had in the 
case .before sucl~ court shall be delivered without delay to the.clerk of 
the court to which the appeal was taken, who shall file the saine and 
docket the case. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.19 [839] [927] [893] Witnesses not again summoned, 
In the cases mentioned in the preceding Article, the witnesses ~ho · 

have b€en summoned or attached to appear in the case before the 
co.urt below, shall appear before the court to which the appeal is taken 
Without further process. In case of their failure to do so the same 
proceedings may be had as if they had been originally su~moned or 
attached to appear before such court. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. · 

Art. 44.20 [840] [928] [894] Rules governing appeal bonds 

The rules governing the taking and forfeiture of bail shall gov- · 
ern appeal bonds, and the forfeiture and collection of such appeal 
bonds shall be in the court to which such appeal is taken. Acts 1965, · 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.21 [844] [932-933] Clerk to make list of cases 

The clerk, immediately after the adjournment of the court at 
which appeals .were taken, shall· make out a certificate under his seal 
showing a list of each cause appealed. This certificate shall show 
the style of the cause, the offense, the date judgment was rendered, 
and the date the appeal was.taken; and the clerk shall send it to the 
clerk of the appellate court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.22 [845] [934-935] Failure to receive record 
When it appears by the clerk's certificate that an appeal has been 

taken but that the record has not been received by the clerk of the 
Court of Criminal Appeals within the time required by law for filing 
the record, such clerk shall immediately notify the clerk of the proper 
court that the same has not been received, and such clerk without de
Jay shall prepare and forward another record as in the first instance, 
and notify the clerk of the appellate court by letter of the fact that 
such record has been forwarded and how and when it was forwarded. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.23 [846] [937, 903] Appeals, when determined 
. The Court of Criminal Appeals shall hear and determine ap- . 

peals in criminal actions at tp.e earliest time it !1?-a! be ~one, w~th ~ue 
Tegard to the rights of parties and proper adm1mstratwn of JUstice,. 
:and no affirmance of a case shall be determined on mere technicalities 
or on technical errors in the preparation and filing of the record on 
appeal. Acts 1965, 59th Leg., val. 2, p. 317, ch. 722. 

Art. 44.24 [847] [938] [904] Presumptions on appeal 
The Court of Criminal Appeals may affirm the j~dgment of the· 

court below, or may reverse and remand for a new trial, o! may re
verse and dismiss the case, or may reform a_nd correct the JUdgment, 
as the law and nature of the case may reqmre .. The court shall pre-
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sume that the venue was proved in the court below; that the jury was 
properly impaneled and sworn; that the defendant was arraigned; 
that he pleaded to the indictment, that the court's charge was certified 
by the judge and filed by the clerk before it was read to. the jury, 
unless such matters were made an issue in the court below, or it 
otherwise affirmatively appears to the contrary from the record. 
In each case by it decided, the Court of Criminal Appeals shall de
liver a written opinion, setting forth in intelligible language the rea
son for such decision. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.25 [848] [939] [905] Cases remanded 

The Court of Criminal Appeals may reverse the judgment in a 
criminal action, as well upon the law as upon the facts. A cause re
versed because the verdict is contrary to the evidence shall be re
manded for new trial. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.26 [849] [940] [906] Duty of the clerk after judg-
ment 

When the judgment of the Court of Criminal Appeals is final, 
the clerk shall make out the proper certificate of the proceedings had 
and judgment rendered, and mail the same to the clerk of the proper 
court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.27 [850] [941] [907] Mandate to be filed 

When the mandate of the Court of Criminal Appeals is received 
by the proper clerk, he shall file it with the papers of the cause, and 
note it upon the docket. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.28 [851] [944] [910] When misdemeanor is affirmed 

In misdemeanor cases where there has been an affirmance, no 
proceedings need be had after filing the mandate, except to forfeit 
the bond of the defendant, or to issue a capias for the defendant, or 
an execution against his property, to enforce the judgment of the · 
court; as if no .appeal had been taken. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 44.29 [852] [945] [911] Effect of reversal 

·where the court of Criminal Appeals awards a new trial to the 
defendant, the cause shall stand as it would have stood in case the 
new trial had been granted by the court below. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 44.30 [853] [946] [912] Motion in arrest of judgment 

Where the motion in arrest of judgment was overruled, and it 
is decided on appeal that the same ought to have been sustained, the 
cause shall stand as if the motion had been sustained, unless the ap
pellate court directs the cause to be dismissed. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 44.31 [854] [947] [913] Defendant discharged, when 

When the Court of Criminal Appeals reverses a judgment and 
orders the cause to be dismissed, the defendant, if in custody, must 
be discharged. The clerk of the appellate court shall at once transmit 
to the officer having custody of the defendant an order by telegraph 
or mail. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 44.32 [855] [948] [914] Bail after reversal 
d When a felony cas'e is reversed and remanded for a new trial, the 
efe~dant shall be rel~ased _from custody, upon his giving bail as in 

other cases when he Is enhtled to bail. The clerk of the appellate 
court shall send the officer having custody of the defendant an order 
to that effect. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.33 [856] [949] [915] Hearing in appellate court 

The C~urt of C~in;inal Appeals may make rules of procedure as 
to .the hearmg of cnmmal actions upon appeal not inconsistent with 
thiS ~od~. Afterthe record is filed in the Court of Criminal Appeals 
the parties ma:y file such supplemental briefs as they may desire 
before t~e case Is heard on oral argument by such court. Each party, 
upon fihng any such supplemental brief, shall promptly cause true 
copy thereof to be delivered to the opposing party or to the latter's 
counsel. In every case at least two counsel for the defendant shall be 
heard in the Court of Criminal Appeals if such be desired by de
fendant. 

Appellant's failure to file his brief in the time prescribed shall 
not authorize a dismissal of the appeal by the Court of Criminal 
Appeals, nor shall .the Court of Criminal Appeals, for such reason, 
refuse to consider appellant's case on appeal. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 44.34 [857] [950] [916] Appeal in habeas corpus 

When the defendant appeals from the judgment rendered on the 
hearing of an application under habeas corpus, a record of the pro
ceedings in the cause shall be made out and certified to, together with 
all the testimony offered, and shall be sent up to the Court of Crimi
nal Appeals for review. This record, when the proceedings take place 
before the court in session, shall be prepared and certified by the 
clerk thereof; but when had before a judge in vacation, the record 
may be prepared by any person, under direction of the judge, and 
certified by such judge. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.35 [857a] Bail pending habeas corpus appeal 
. In any habeas corpus proceeding _in any court or be.fore any 

judge in this State where the defendant IS remanded to the custody of 
an officer and an appeal is ta~en to an appellate court, the defendant 
shall be allowed bail by the court or judge so remanding the defend
ant, except in capital cases where the proof is evident. The f~ct ~hat 
such defendant is released on bail shall not be ground.s fo1: a dismissal 
of the appeal except in capital cases where the proof IS evident. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.36 [858] [951, 952, 953] Hearing habeas corpus 
Cases of habeas corpus, taken to the Co.urt of 9riminal Appeals 

by appeal shall be heard at the earliest practicable hme. The defend
ant need ~ot be personally present, and sue~ .appeal shall be heard a!ld 
determined upon the law and the fac~s ansmg upon r~cord. No m
cidental question which may have arisen on. the hearmg of the ~p-

lication before the court below shall be reviewed. The o~ly design 
~f the appeal is to do substantial justice to the party appealmg. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 44.37 [859] [954] [920] Orders on appeal 

The Court of Criminal Appeals shall enter such judgment, and 
make such orders as the law and the nature of the case may require, 
and may make such orders relative to the costs in the case as may seem 
right, allowing costs and fixing the amount, or allowing no costs at all. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.38 [860] [955] [921] Judgment conclusive 

The judgment of the Court of Criminal Appeals in appeals under 
habeas corpus shall be final and conclusive; and no further applica
tion in the same case can be made for the writ, except in cases specially 
provided for by law. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.39 [861] [957] [923] Appellant detained by other 
than officer 

If the appellant in a case of habeas corpus be detained by any 
person other than an officer, the sheriff receiving the mandate of the 
Court of Criminal Appeals, shall immediately cause the person so held 
to be discharged; and the mandate shall be sufficient authority there
for. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.40 [862] [958] [924] Judgment to be certified 

The judgment of the Court of Criminal Appeals shall be certified 
by the clerk thereof to the officer holding the defendant in custody, or 
when he is held by any person other than an officer, to the sheriff of the 
proper county. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.41 [863] [959] [925] Who shall take bail bond 

·when, by the judgment of the Court of Criminal Appeals upon 
cases of habeas corpus, the applicant is ordered to give bail, such 
judgment shall be certified to the officer holding him in custody; and 
if such officer be the sheriff, the bail bond may be executed before him; 
if any other officer, he shall take the person detained before some mag
istl·ate, who may receive a bail bond, and shall file the same in the 
proper court of the proper county; and such bond may be forfeited 
and enforced as provided by law. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 44.42 [864] [960] [926] Appeal on forfeitures 

An appeal may be taken by the defendant from every final judg
ment rendered upon a personal bond; bail bond or bond taken for 
the prevention or suppression of offenses, where such judgment is 
for twenty dollars or more, exclusive of costs, but not otherwise. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.43 [865] [961] [927] Writ of error 

The defendant may also have any such judgment as is mentioned 
in the preceding Article, and which may have been rendered in courts 
other than the justice and corporation courts, reviewed upon writ of 
error. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 44.44 [866] [962] [928] Rules in forfeitures 
In the cases provided for in the two preceding ~Artieles, the pro

ceeding shall be regulated by the same rules that govern civil actions 
where an appeal is taken or a writ of error sued out. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 
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45.50 The judgment. 
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45.52 Execution. 
45.53 Discharged from jail. 

Article 45.01 [867] Complaint 
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Proceedings in a corporation court shall be commenced by com
plaint, which shall begin: "In the name and by authority of the State 
of Texas"; and shall conclude: "Against the peace and dignity of the 
State"; and if the offense is only covered by an ordinance, it may also 
conclude: "Contrary to the said ordinance". The recorder need not 
charge the jury except upon charges requested in writing by the de
fendant or his attorney, and he may give or refuse such charges. 
Complaints before such court may be sworn to before any officer 
authorized to administer oaths or before the recorder, clerk of the 
court, city secretary, city attorney or his deputy, each of whom, for 
that purpose, shall have power to administer oaths. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 45.02 [868] Seal 

The said court shall have a seal with a star of five points in the 
center and the words "Corporation Court in Texas", 
the impress of which shall be attached to all papers issued out of said 
court except subpoenas, and shall be used to authenticate the official 
acts of the clerk and of the recorder. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 45.03 [869] Prosecutions 

All prosecutions in a corporation court shall be conducted by 
the city attorney of such city, town or village, or by his deputy. The 
county attorney of the county in which said city, town or village is 
situated may, if he so desires, also represent the State in such prosecu
tions. In such cases, the said county attorney shall not be entitled to 
receive any fees or other compensation whatever for said services. 
The county attorney shaH have no power to dismiss any prosecution 
pending in said court unless for reasons filed and approved by the 
recorder. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 45.04 [870] Service of process 

All process issuing out of a corporation court shall be served by 
a policeman or marshal of the city, town or village within which it is 
situated, under the same rules as are provided by law for the service 
by sheriffs and constables of process issuing out of the justice court, so 
far as applicable. Each defendant shall be entitled to at least one 
days notice of any complaint against him, if such time be demanded. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.05 [871] Commitment 

\Vhen the defendant in such cases is committed to custody, he 
shall be committed to the custody of the chief of police or city marsha} 
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of s.uch city, to~~ or village, to be held by him in accordance with the 
ordman<:e providing for the custody of prisoners convicted before such 
corporation court. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.06 [872]. Fines and special expenses 

The gov~rning body £?f each incorporated city, town or village 
shall by ?rdmance prescnbe such rules, not inconsistent with any 
law of this State, as may be proper to enforce, by execution against 
the property of the defendant, or imprisonment of the defendant the 
collection of all fines imposed by such court, and shall also have p~wer 
to adop~ such rules and regulations concerning the practice and pro
~edure. m sue~ court as said ·governing body may deem proper, not 
mconsistent WI~h an}:' Jaw of this State. All such fines, and the special 
expenses descnbed m Article 17.04 dealing with the requisites of 
a personal bond and a special expense for the issuance and service of 
a warrant of arrest, after due notice, not to exceed $7.50, shall be 
paid into the city treasury for the use and benefit of the city, town 
orvplage. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.07 [873] Collection of costs 

No costs shall be provided for by any ordinance of any incorpo
rated city, town, or village, and none shall be collected. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.08 [874] Jury fees 
The provisions of this Code regulating the amount and collection 

of jury and witness fees, and for enforcing the attendance of witnesses 
in criminal cases tried in the justice court shall, so far as applicable, 
govern such corporation court. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

'Art. 45.09 [875] Officers' fees 
Unless provided by spe~ial charter, the go-yerning body of e~ch 

city, town or village by ordmance shall pres~nbe the coml?ensatlon 
and fees which shall be paid to the recorder, c~ty attorney, city ~e~re
tary and other officers of said court, to be paid out of the mumc1pal 
treasury. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

'Art. 45.10 [876] Appeal 
Appeals from a corporation court shall be heard. by. t~e ~oun~y 

court except in cases where the county court has no JUriSdiCtiOn, m 
which counties such appeals shall be heard ~Y the proper court. In 
such appeals the trial shall be de novo. Said appeals shall b: g?v
erned by the rules of practice and proce?ure for appeals from JUStice 
courts to the countycourt, as far as applicable. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722 . 

. :Art. 45.11 [877] Disposition of fees 
1 The fine imposed on appeal and the costs imposed on apl?eal shall 
be collected of the defendant, and such fi!l~ of the corporation court 
when collected shall be paid into the mumc1pal treasury. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 
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Art.· 45.12 [878] Contempt and bail 
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The recorder may punish for contempt to the same extent and · 
under· the same circumstances as the county judge may punish for 
contempt of the county court. He shall have power to admit to bail, 
and to forfeit bonds under such rules as govern such taking and for- . 
feiture in the county court. Acts 1965, 59th Leg., vol. 2, p. 317,. ch. 
722. 

Art. 45.13 [879] [969] [934] Criminal docket 

Each justice of the peace and each recorder shall keep a docket 
in which he shall enter the proceedings in each trial had before him, 
which docket shall show: 

1. The style of the action; 
2. The nature of the offense charged; 
3. The date the warrant was issued and the return made there- · 

on; 
4. The time when the examination or trial was had, and if a trial, 

whether it was by a jury or by himself; 
5. The verdict of the jury, if any; 
6. The judgment and sentence of the court; 
7. Motion for new trial, if any, and the decision thereon; 
8. If an appeal was taken; and 
9. The time when, and the manner in which, the judgment and 

sentence was enforced. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.14 [880] [970] [935] To file transcript of docket 

At each term of the district court, each justice of the peace shall, 
on the first day of the term of said court for their county, file with 
the clerk of said court a certified transcript of the docket kept by such 
justice, of all criminal cases examined or tried before him since the 
last term of such district court; and. such clerk shall immediately 
deliver such transcript to the foreman of the grand jury. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.15 [881] [971] [936] Warrant without complaint 

Whenever a criminal offense which a justice of the peace has 
jurisdiction to try shall be committed within the view of such justice, 
he may issue his warrant for the arrest of the offender. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.16 [882] [972] [937] Complaint shall be written 

Upon complaint being made before any justice of the peace, or 
any other officer authorized by law to administer oaths, that an offense 
has been committed in the county which a justice of the peace has 
jurisdiction finally to try, the justice or other officer shall reduce the 
same to writing and cause the same to be signed and sworn to by the 
complainant. It shall be duly attested by the officer before whom it 
was made; and when made before such justice, or when returned to · 
him made before any other officer, the same shall be filed by him. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 4~.17 [883] [973j [938] What complaint must state 
Such complaint shall state: · · 

1_. T~e name of the accused, if known and if unknown shall 
·describe him as accurately as practicable; ' ' · 

·word~·; The_off~nse wit~ ~vhich h~ is cha~ged, in- plain and intelligible 

3
1 
•. T~at the offense was committed in the county in whfch the· 

comp amt IS made; and · . · · 

4. It n;tust show, fr~m the date of the offense stated therein that 
the offense IS not barred by limitation Acts 1965 59th Leg V:ol 2 
p. 317, ch. 722. · ' ., · ' 

Art. 45.18 [884] [974] [939] Warrant shall issue 

. WJ:en the ~equ~rements of the preceding Article have been com
plied With, tJ:e JUstice shall issue a warrant for the arrest of the ac
cused and deliver the same to the proper officer to be executed. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 45.19 [885] [975] [940] Requisites of warrant 

IS~id warrant shall be deemed sufficient if it contains the f~llowing 
Teqmsites: . . . . . . . · 

1. It shall issue in. the name of "The State of Texas";· 
. 2. It shall be directed to the proper sheriff, constable or so~e 

other person specially named therein; 
3. It shall command that the body of the accused be taken, and 

brought before the authority issuing the warrant, at the time· and 
'})lace therein named; -

4. It must state the name of the person whose arrest is ordered, 
'if it be known, and if not known, he must be described as in the com
:plaint; 

5. It must state that the person is accused of some offense 
against the laws of the State, naming the offense; and 

6. It must be signed by the justice, and his office named in the 
body of the warrant, or in connection with his signature. Acts 1965, 
.59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.20 [888] [979] [944] Any person may execute war
rant 

A justice of the peace may, when he deems it necessary, aut~or: 
ize any person other than a peace officer to execute a warrant of ar-. 
rest by naming such person specially in the warrant. In such. case, 
such person shall have the same powers, and shall be subject to the 
same rules that govern peace officers in like cases. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722 . 

. Art. 45.21 [889] [980] [945] Offenses committed in another 

county 
Whenever complaint is made before any justice of tJ:e pea~e that 

a felony has been commi~ted. in any o!her th?n a county m whiC~ the 
complaint is ma~e, such J~sbce shall Issue his wa~rant for the aire~t 
of the accused, directed as m other cas~s, commandmg that the accu~t:d 
be arrested and taken before any magistrate of the county where such 

Tex.St.Supp. 1966-113 
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felony is alleged to have been committed, forthwith, for examination 
as in other cases. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.22 [889a] Offenses in counties of 225,000; venue; fee 
of constable; penalties 

Sec. 1. No person shall ever be tried in any justice precinct· 
court unless the offense with which he was charged was committed 
in such precinct. Provided, however, should there be no duly quali
fied justice precinct court in the precinct where such offense . was 
committed, then the defendant shall be tried in the justice precinct 
next adjacent which may have a duly qualified justice court. And . 
provided further, that if the justice of the peace of the precinct in 
which the offense was committed is disqualified for any reason for try
ing the case,-then such defendant may be tried in some other justice. 
precinct within the county. 

Sec. 2. No constable shall be allowed a fee in any misdemeanor 
case arising in any precinct other than the one for which he has been 
elected or appointed, except through an order duly entered upon the 
minutes of the county commissioners court. 

Sec. 3. Any justice of the peace, constable or deputy constable 
violating this Act shall be punished by a fine of not less than $100 nor 
more than $500. 

Sec. 4. The provisions of this Article shall apply only to coun
ties having a population of 225,000 or over according to the last pre
ceding federal census. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.23 [890] [981] [946] To try cause without delay 

When the defendant is brought before the justice, he shall pro
ceed to try the cause without delay, unless good ground be shown for 
a postponement thereof, in which case he may postpone the trial to. 
any time not longer than five days, and may, if he deem proper, re
quire the defendant to give bail for his appearance; and if, when re
quired, he fails to give bail, he shall be kept in custody until the final 
determination of the cause. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

'Art. 45.24 [891] [982] [947] Defendant may waive jury 
The accused may waive a trial by jury; and in such case, the jus

tice shall hear and determine the cause without a jury. Acts 1965, · 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.25 [892] [983, 984] Jury summoned 
If the accused does not waive a trial by jury, the justice shall· 

issue a writ commanding the proper officer to summon forthwith a 
venire from which six qualified persons shall be selected to serve .as 
jurors in the case. Said jurors when so summoned shall remain in 
attendance as jurors in all cases that may come up for hearing until 
discharged by the court. Any person so summoned who fails to at-. 
tend may be fined not exceeding $20 for contempt. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722 

Art. 45.26 [893] [985] [950] Complaint read 
If the warrant is issued upon a complaint made to the justice, 

the complaint shall be read to the defendant. If issued by the jus-
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hce wt~hout p~·eviou~ complaint,· he shall state to the defendant the 
accusa IOn agamst h1m. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.27 [894] [986] [951] Not discharged for informality 
. A defend~nt shall not be discharged by reason of any informality 

· m the complam~ or warrant. The proceeding before the justice shall 
!Je con~ucted Without reference to technical rules except as provided 
m Article 4.15. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.28 [895] [987] [952] Challenge of jurors. 

In ~11 jury trials in the justice court the State and each de
fendant m the case shall be entitled to three peremptory challenges, 
and also to any number of challenges for cause which cause shall be 
judged of by the justice. Acts 1965, 59th Leg.,' vol. 2, p. 317, ch. 722. 

Art. 45.29 [896] [988] [953] Other jurors summoned 

If, from challenges or any other cause, a sufficient number of 
jurors are not in attendance, the justice shall order the proper offi
cer to summon a sufficient number of qualified persons to form the 
jury. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 45.30 [897] [989] [954] Oath to jury 

The justice shall administer the following oath to the jury: 
"Each of you do solemnly swear that you will well and truly try 
the cause about to be submitted to you and a true verdict render there
in, according to the law and the evidence, so help you God". Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.31 [898] [990] [955]. Defendant shall plead 

After the jury is impaneled, or after the defendant has waived 
trial by jury, the defendant may plead guilt.y or not guilty or may en
ter a plea .of nolo contendere, or the special plea named in the suc
ceeding Article. Acts 1!)65, 59th Leg., vol. 2, p. 317, ch~ 722. 

'Art. 45.32 [899] [991] [956] The only special plea 
The only special plea allowed is that of former acquittal or con

viction for the same offense. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 45.33 [900] [992] [957] Pleading is oral 
All pleading of the defendant in justice court may be oral or i.n 

writing as the defendant may elect. The justice shall note upon his 
docket the plea offered. Acts 1965, 59th Leg., vol. 2, p .. 317, ch. 722. 

Art. 45.34 [901] [993] [958] Plea of guilty 
Proof as to the offense may be heard upon a plea of guilty and a 

plea of nolo contendere and the punishment assessed by the court or 
jury. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.35 [902] [994] [959] If defendant refuses to plead 
The justice shall enter a plea of not guilty if the defendant re

fuses to plead. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art .. 45.36 [908] [995] [960] Witnesses examined by whom 
The justice shall examine the witnesses if the State is not repre

sented by counsel. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722 .. 

Art. 45.37 [904] [996] [961] May appear by counsel 
The defendant has a right to appear by counsel as in all other 

· cases. Not more than one counsel shall conduct either the prosecution 
or defense. State's counsel may open and conclude the argument. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.38 [905] [997] [962] Rules of evidence 
The rules of evidence which govern the trials of criminal actions 

in the district court shall apply to such actions in justice courts. Acts 
·1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.39 [906] [998] [963] Jury kept together 
The jury shall 1·etire in charge of an officer whe:p. the cause ·is 

stibmitted to them, and be kept together· until they agree to a verdict 
~ ·or are discharged. Acts 1965, 59th Leg., vol. 2, p . .317,_ ch. 722. 

Art. 45.40 [907] [999] [964.] Mistrial 
A jury shall be discharged if it fails to agree to-a verdict-afte1· 

being kept together a reasonable time. If there be time left on the 
same day, another jury may be impaneled to try the cause, or the 
justice may adjourn for not more than two days and again impanel 
a jury to try such cause. Acts 1965, 59th Leg., vol.· 2, p. 317, ch. 722. 

Art. 45.41 [908] [1000] [965] Defendant~ give bail 
In case of adjournment, the justice shall require the defendant 

to give bail for his appearance. If he fails to give bail he may be held 
. in custody. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. . 

Art. 45.42 [909] [1001, 1002] Verdict 
When the jury has agreed upon a verdict, it shall bring the same 

into court; and the justice shall see that it is in proper form and shall 
enter it upon his docket and render the proper judgment and sentence 
thereon. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 45.43 [910] [1003] [968] Defendant placed in jail 
Whenever, by the provisions of this title, the peace officer is au

thorized to retain a defendant in custody, he may place him in jail 
or any other place where he can be safely kept. Acts 1965, 59th Leg.~ 
yol. 2, p. 317, ch. 722 . 

. Art. ·45.44 [911] [1004] [969] New trial granted 

· A justice may, for good cause shown, grant the defendant a new 
trial, whenever he considers that justice has not been done the de
fendant in the trial of such case. Acts 1965, 59th Leg., vot 2, p. 317, 
ch. 722. .. . . . · 

Art. 45.45 [912] [1005] [970] Motion for new trial·.· 

An application for a new trial must be made within orie day 
after the rendition of judgment and sentence, and not afterward; 
and the execution of the judgment and sentence shall not be stayed 
until a new trial has been granted. Acts 1965, 59th· Leg., vol. 2, p. 
317, ch .. 722. 
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rt. [913] [1006-1007] Only one new trial granted 

. th Not more than one new trial shall be granted the defendant 
111 e same case. When .a new trial has been granted, the justice shall 
pLro;eed,las soon as practicable, to try the case again. Acts 1965, 59th 

e.,., vo . 2, p. 317, ch. 722. · · 

Art. 45.4 7 [914] [1008] [973] State not entitled to new trial 
In no case shall the State be entitled to a new trial. Acts 1965 

59th Leg., vol. 2, p. 317, ch. 722. · · · ' 

Art. 45.48 [915] [1010] [975] Effect of appeal 

. .When a defendant files .the·~ppeal bond required by law ,vith the 
JUstice, all further proceedmg m the case in the justice court shall 
cease. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.· : 

Art. 45.49 [916] [1011] [976] Judgments in open court 
All judgp1ents and sentences and final orders of the justice shall 

be rendered m open court and entered upon his docket. Acts 1965, 
59th Leg.,_vol. 2, p. 317, ch. 722. 

r 
1.. 

. Art. 45.50 [917] [1012] [977] The judgment 
The judgment and sentence, in case of conviction in a criminal 

action before a justice of the peace, shall be that the State of Texas 
recover of the· defendant the fine and costs, and that the defendant 
remain in custody of the sheriff until the fine and costs are paid; 
and that the execution issue to collect the same. Acts 1965, 59th Leg~, 
vol. 2, p. 317, ch. 722. 

Art. 45.51 [918] [1013] [978] Capias 
If the defendant be not in custody when judgment is rendered, 

or if he escapes from custody thereafter, a capias shall issue for his 
·arrest and confinement in jail until he is legally discharged. Acts 

1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 45.52 [919] [1014] [979] Execution 
In each case of conviction before a justice from which no appeal 

is taken an execution shall issue for the collection of the fine and 
costs which shall be enforced and returned in the manner prescribed 
by 1a'w in civil actions before justices. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 7~2. · · 

Art. 45.53 [920] [1015] [980] Discharged from jail 
A. defendant placed in jail on account of failure .. to pay the fine 

and costs can be discharged on habeas corpus by showmg: ... 

1. That he is too poor to pay the fine and ·costs; and · . 
2. That he has remained in jail a sufficient length of time to 

satisfy the fine and costs, at the rate of $5 for each da!. . .. 
But the defendant shall, in no case under this Article, ~e ?:s

charged until he has been imprisoned at least five .days; ~nd a JUsuce 
of cthe peace may discharge the defendant upon hiS shhowm1.tht.sa~e 

· b a lication to such justice; and when sue app Ica wn IS 
~~~~~~d,yth!Justice shall note the same on his docket. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 
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il1/SCELLANEOUS PROCEEDINGS 

CHAPTER FORTY-SIX 

INSANITY AS DEFENSE 

46.01 1\Iental illness after conviction. 
46.02 Insanity in defense or in bar. 

'Article 46.01 [932-1] Mental illness after conviction 

Persons not charged with a criminal offense 

Sec. 1. A person who has been convicted of a criminal offense 
and sentenced to a term in an institution operated by the Department 
of Corrections or the county jail and whose sentence has been pro
bated, or suspended, or served or who is on parole, is not by reason 
of that offense a person charged with a criminal offense as that phrase 
is used in Article 1, Sections 15 and 15a of the Constitution of the 
State of Texas, and such a person who is mentally ill may be hos
pitalized under the same procedures provided for other persons who 
are mentally ill. 

Transfer from Department of Corrections to :Mental Hospital 

Sec. 2. (a) The Director of the Department of Corrections 
may transfer a prisoner not under death sentence who is confined 
in an institution operated by the Department of Corrections to a State 
mental hospital if a prison physician is of the opinion that the prisoner 
is mentally ill and would benefit from treatment in a mental hospital 
and if he is advised by the head of a State mental hospital that facili
ties are available for treatment of the prisoner. 

(b) A prisoner so transferred remains under the jurisdiction of 
the Department of Corrections. 

(c) The Director of the Department of Corrections shall trans
port the prisoner to and from the State mental hospital. 

. Transfet• from county jail to mental hospital 

Sec. 3. (a) The county judge may transfer a prisoner who is 
serving sentence in a county jail to a State mental hospital if the 
county health officer certifies that the prisoner is mentally ill and 
would benefit from treatment in a mental hospital and if the judge is 
advised by the head of a State mental hospital that facilities are avail
able for treatment of the prisoner. 

(b) A prisoner so transferred remains under the jurisdiction of 
the sheriff of the county. 

(c) The county from which a prisoner is so transferred shall 
transport the prisoner ~o and from the State mental hospital, and 
shall pay the costs of his support, treatment and maintenance while 
in the State mental hospital as a prisoner. 

Confinement in mental hospital 

. Sec .. 4. The head of the State mental hospital in which a prison
er IS bemg treated shall take reasonable precaution to prevent the 
escape of the prisoner and shall n<!t discharge or furlough the prisoner 
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or transfer him to any mental hospital othei· than a State mental 
hospital during the term of his sentence. 

Escape from, mental hospital 

Sec. 5. The Director of the Department of Corrections or the 
sheriff from whose custody the prisoner 'was transferred is responsi
ble for regaining custody of a prisoner who escapes from a State men
tal hospital. 

Recovery before expiration of sentence 

Sec. 6. When the head of the State mental hospital determines 
that a prisoner whose sentence has not expired no longer requires 
hospitalization for mental illness or will not benefit from continued 
hospitalization, he shall so notify the Director of the Depai·tment of 
Corrections or the county judge vi7110 transferred the prisoner to the· 
State mental hospital. Upon receiving this notice the Director of the 
Department of Corrections or the county judge shall immediately 
transport the prisoner from the State mental hospital to the Depai-t.:. 
ment of Corrections or county jail to serve the miexpired portion of his 
sentence. 

Examination prior to expiration of sentence 

Sec. 7. Prior to the date of the expiration of the sentence of a 
prisoner who is being treated in a State mental hospital, the head of 
the mental hospital shall have the prisoner examined and shall de
termine whether he requires further hospitalization as a mentally ill 
person and whether because of his mental illness he is likely to cause 
injury to himself or others if not restrained. 

(a) The head of the mental hospital shall release the prisoner
upon receiving notice of his discharge from the Department of Cor
rections or from jail, unless he determines that the prisoner requires 
further hospitalization as a mentally ill person and because of his 
mental illness is likely to cause injury to himself or others if not 
restrained. 

(b) If the head of the hospital determines that the prisoner re
quires further hospitalization as a mentally ill person and because 
of his mental illness is likely to cause injury to himself or others if 
not restrained, he shall cause to be filed in the county court of the 
county in which the hospital is located a Certificate of Examination 
for Mental Illness and an Application for Temporary Hdspitalization 
or Petition for Indefinite Commitment and may detain the person as 
a patient after his discharge from prison pending order of the court. 

( c) If the head of the hospital determines that the prisoner re
quires further hospitalization as a mentally ill person, he shall so 
inform a responsible relative of the patient, and may cause an Applica
tion for Temporary Hospitalization or Petition for Indefinite Commit
ment to be filed in the county court of the proper county. 

Time credited 

Sec. 8. The time a prisoner is confined in a State mental hos
pital for treatment shall be considered tilne served and shall be cred
ited to the term of his sentence, but he shall not be entitled to any 
commutation of sentence for good conduct while he is under treat
ment in a mental hospital. 

Discharge from prison 

Sec. 9. Upon the ·expiration of the sentence of a prisoner who 
is being treated in a State mental hospital, he shall receive a discharge 
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fi'om the Department of Corrections ·or the county jail as in all other · 
cases. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 46.02 [932b] Insanity in defense or in bar 

No prior trial except by agreement 

Sec. 1. No issue of insanity shall be tried in advance of trial 
on the merits, except upon written application on behalf ·of the ac
cused with the consent of the State's attorney and the approval of the 
trial judge. 

Procedul'e at trial 

Sec. 2. (a) At the trial on the merits, the trial court shall hear 
evidence on the issue of present insanity only if prior to the offer 
thereof there be filed on behalf of the defendant a written motion ask
ing the court to hear evidence on such issue and requesting the court 
to declare a mistrial because of such insanity in the manner and to 
the extent provided for in this Article. 

(b) \Vhen the issue of present insanity is tried, the following 
rules shall apply: 

(1) The issue of present insanity shall be submitted to the jury 
only if supported by competent testimony. 

(2) (a)· Instructions submitting the issue of present insanity 
shall be framed so as to require the jury to state in its verdict whether 
defendant is sane or insane at the time of the trial. 

(b) Instructions submitting the issue of present insanity shall 
also require the jury, if it finds the defendant presently insane, to state 
whether the defendant requires hospitalization in a mental hospital 
for his own welfare and protection or the protection of others. 

(3) The charge shall instruct the jury that if it finds defendant 
is presently insane it will not consider or deliberate upon any other 
issues except (a) whether the defendant should be committed to a 
mental hospital; and (b) whether he was sane or insane as of th-e 
time of the alleged offense, if such issue be submitted. 

(c) \Vhen the issue of insanity as of the time of the alleged of
fense is tried, the following rules shall apply: 

· (1) The issue of insanity as of the time of the alleged offense 
shall be submitted to the jury only if supported by competent evidence 
tending to show that defendant was insane as of the time of the alleged 
offense. 

(2) Instructions submitting the issue of insanity as of the time 
of the alleged offense shall be framed so as to require the jury to state 
in its verdict whether defendant was sane or insane as of the time 
of the alleged offense. 

(3) If the jury finds the defendant to have been insane at the 
time the offense is alleged to have been committed, the defendant shall 
stand acquitted of the alleged offense. 

f (d) The following rules shall apply upon defendant's 'being ac-
quitted by reason of the jury's returning a finding that he was insane 
.as of the time of the alleged offense: 

(1) If the jury finds the defendant to be insane at the time of 
trial, and it further finds that the defendant should be committed to 
a mental institution, the court shall enter an order committing the 
defendant to a State mental hospital and placing him in the custody 
of the sheriff for transportation to a State mental hospital to be con-
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fined therein until he becomes sane. The court shall further order 
that a transcript of all medical testimony adduced before the jury, 
shall be forthwith prepared by the court reporter and such tran
script shall accompany the patient to the State mental hospital. 

(2) If the jury returns a finding that defendant is sane as of
the time of the trial, then the defendant shall be finally discharged. 

(3) If there be no jury finding on the issue of present insanity,
then the court, if the discharge or going at large of defendant be con
sidered by the court manifestly dangerous to the peace and safety of 
the people, shall order defendant committed .to jail or other suitable 

. place pending the prompt initiation and prosecution by the attorney 
for the State or other person designated by the court of appropriate 

· civil proceedings to determine whether defendant shall be committed
to a mental institution, or the court may give defendant into the care
of his friends on their giving satisfactory security for his proper care
and protection; otherwise, defendant shall be discharged .

. ( e) Where the jury finds that the. defendant is presently insane,
but does not find that he was insane at the time of the offense ( either
because such issue was not submitted or because the jury failed to
find on that issue or because it found that he was not insane at such
time), the court shall enter a mistrial as to all issues except the issue
of present insanity. If the jm·y finds that the defendant should be

. committed to a mental institution;the proper order so committing him
shall be entered by the court.

Status of patient acquitted 

Sec. 3. A person committed to a State mental hospital under 
this Article upon a jury finding of insanity at the time of trial who 
has been acquitted of the alleged offense is not by reason of that of
fense a person charged with a criminal offense. Iri the event the head 
of the mental hospital to which he is committed is of the opinion that 
the person is sane, he shall so notify the court which committed the 
person to the State mental hospital. Upon receiving such notice, 
the judge of the committing court shall impanel a jury to determine 
whether the person is sane or insane. If the jury finds the person 
is: sane, he shall be released. If the jury finds the person is insane, 

.. the court shall order his return to the State mental hospital until he 
is so adjudged to be sane at a subsequent jury trial in such committing 
county. 

Insanity as bar to proceedings 

Sec. 4. If the question of the sanity of the defendant is raised 
after his conviction and prior to the pr·onouncement of sentence in a 
felony case· or while an appeal from that conviction is pending, and 
sufficient proof is shown to satisfy the judge of the convicting court 
that a reasonable doubt exists as to the sanity of the defendant, the 
judge shall impanel a jury to determine whether the defendant is 
sane or insane. If the jury finds the def end ant is insane, the court 
shall enter an order committing the defendant to a State mental hos
pital and placing him in the custody of the sheriff for transportation 
to a State mental hospital to be confined therein as a person charged 
with a criminal offense until he becomes sane. If the jury finds the 
defendant is sane, the proceedings in the case against him shall con
tinue. 

Insanity as bar to execution of death sentence 

Sec. 5. If the question of the sanity of a person unde1: death 
sentence is raised and sufficient proof is shown to satisfy the judge, 
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of the convicting court or the judge of the district court of the county 
in which the person is confined that reasonable doubt exists as to his 
sanity, the judge shall impanel a jury to determine whether the person 
is sane or insane. If the jury finds the person is insane, the court 
shall enter an order committing him to a State mental hospital to be 
confined therein as a person charged with a criminal offense until he 
becomes sane. If the jury finds the person is sane, the court shall re
mand him to the proper authority for disposition according to law. 

Suspension of proceedings 

Sec. 6. When a defendant is found to be insane and committed 
to a State mental hospital under this Chapter, all further proceedings 
in the case against him shall be suspended until he becomes sane, ex
cept that upon motion of a defendant's counsel an appeal from a con
viction may be prosecuted. 

Trial on recovery of sanity 

Sec. 7. (a) If the head of a State mental hospital in which a 
person charged with a criminal offense is confined under this Chapter 
is of the opinion that the person is sane, he shall so notify the court 
which committed the person to the State mental hospital. 

(b) Upon receiving this notice, the judge of the committing court 
shall impanel a jury to determine whether the person is sane or insane. 
If the jury finds the person sane, the proceedings in the case against 
him shall continue. If the jury finds the person is insane, the court 
shall order his return to the State mental hospital until he becomes 
sane. 

T1·inl on issue of insanity 

Sec. 8. In a trial under this Chapter, the counsel for the de
fense has the right to open and conclude the m11;ument on the issue of 
insanity. If the defendant has no counsel, the court shall appoint 
counsel to conduct the trial for him. 

Medical testimony required 

Sec. 9. No person shall be committed to a mental hospital un
der this Chapter except on competent medical or psychiatric testimony. 

Time credited 

Sec. 10. The time a person charged with or convicted of a crim
inal offense is confined in a State mental hospital under this Chapter 
pending trial, sentencing or appeal may in the discretion of the court 
be credited to the term of his sentence upon subsequent sentencing 
or re-sentencing. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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CHAPTER FORTY-SEVEN 

DISPOSITION OF STOLEN PROPERTY 

47.01 Subject to order of court. 
47.02 Restored on trial. 
47.03 Schedule. 
47.04 Restored to owner. 
47.05 Bond required. 
47.06 Property sold. 
47.07 Owner may recover. 
47.08 Written instrument. 
47.09 Claimant to pay charges. 
47.10 Charges of officer. 
47.11 Scope of Chapter. 

Article 47.01 [933] [1031] [996] Subject to order of court
An officer who comes into custody of property alleged to have 

been stolen must hold it subject to the order of the proper .court or 
magistrate. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4 7 .02 [934] [1032] [997] Restored on trial

Upon the trial of any criminal action for theft, or for any other 
illegal acquisition of property which is by law a penal offense, the 
court trying the case shall order the· property to be restored to the 
person appearing by the proof to be the owner of the same. 

Likewise, the judge of any court in which the .trial of any crim
inal action for theft or any other illegal acquisition of property which 
is by law a penal offense is pending may, upon hearing, if it is proved 
to the satisfaction of the judge of said court that any person is a true 
owner of the property alleged to have been stolen, and which is in 
possession of a peace officer, by written order, direct the property to 
be restored to such owner. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 
722. 

Art. 4 7 .03 [935] [1033] [998] Schedule 
When an officer seizes property alleged to have been stolen, he 

shall immediately file a schedule of the same, and its value, with the 
magistrate or court having jurisdiction of the case, certifying that 
the property has been seized by him, and the reason therefor. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4 7 .04 [936] [1034] [999] Restored to owner 
Upon an examining trial, if it is proven to the satisfaction· of 

the magistrate that any person is the true owner of property alleged 
to have been stolen, and which is in possession of a peace officer, he 
may upon motion by the state, by written order direct the property 
to be restored to such owner subject to the conditions that such prop
erty shall be made available to the state or by order of any court hav
ing jurisdiction over the offense to be used for evidentiary purposes. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 4 7.05 [937] [1035-6] Bond required 

1804 

If the magistrate has any doubt as to the ownership of the 
property, he may require a bond of the claimant for its re-delivery in 
case it should thereafter be shown not to belong to such claimant; 
or he may, in his discretion, direct the property to be retained by 
the sheriff until further orders as to its possession. Such bond shall 
be in a sum equal to the value of the property, with sufficient security, 
payable to and approved by the county judge of the county in which 
the property is in custody. Such bond shall be filed in the office of 
the county clerk of such county, and in case of a breach thereof may 
be sued upon in such county by any claimant of the property; or 
by the county treasurer of such county. Acts 1965, 59th Leg., vol. 2, 
p. 317, ch. 722. 

Art. 4 7.06 [938] [1037-8] Property sold 
If the property is not claimed within 30 days from the convic

tion of the person accused of illegally acquiring it, the same procedure 
for its disposition as set out in Article 18.30 of this Code shall be fol
lowed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 4 7.07 [939] [1039] [1004] Owner may recover 
·The real owner of the property sold under the provisions of 

Article 47.06 may recover such property under the same terms as 
prescribed in Section 4 of Article 18.30 of this Code. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 4 7.08 [940] [1040-1] Written instrument 
If the property is a written instrument, it shall be deposited 

with the county clerk of the county where the proceedings are had, 
subject to the claim of any person who may establish his right there
to. The claimant of any such written instrument shall file his writ
ten sworn claim thereto with the county judge. If such judge be 
satisfied that such claimant is the real owner of the written instru
ment, the same shall be delivered to him. The county judge may, 
in his discretion, 1·equire a bond of such claimant, as in other cases 
of property claimed under any provision of this Chapter, and may 
also before such delivery require the written instrument to be re
corded in the minutes of his court. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 4 7.09 [941] [1042] [1007] Claimatit to pay charges 

The claimant of the property, before he shall be entitled to have 
the same delivered to him, shall pay all reasonable charges for the 
safekeeping of the same while in the custody of the law, which charges 
shall be verified by the affidavit of the officer claiming the same, and 
determined by the magistrate of a court having jurisdiction thereof. 
If said charges are not paid, the property shall be sold as under 
execution; and the proceeds of sale, after the payment of said charges 
and costs of sale, paid to the owner of such property. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. · 

Art. 4 7.10 [942] [1043] [1008] Charges of officer 

. 'Yhen property is sold, and the proceeds of sale are ready to be 
pmd mto the county treasury, the amount of expenses for keeping 
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the same and the costs of sale shall be determined by the county judge. 
The account thereof shall be in writing and verified by the officer 
claiming the same, with the approval of the county judge thereto 
for the amount allowed and shall be filed in the office of the county 
treasurer at the time of paying into his hands the balance of the 
proceeds of such sale. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 47.11 [943] [1044] · [1009] Scope of Chapter

Each provision of this Chapter relating to stolen property ap
plies as well to property acquired in any manner which makes the 
:acquisition a penal offense. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

CHAPTER FORTY-EIGHT 

PARDON AND PAROLE 

Art. 
48.01, Governor may ,pardon. 
48.02 Shall file reasons. 
•!8.03 Governor's acts under seal. 
48.04 Power to remit fines and forfeitures. 
48.05 Reduction of time. 

Article 48.01 [952] [1051] [1016] Governor.maypardon · 1
·, 

In all criminal cases, except treason and impeachment, the' 
Governor shall have power, after conviction; · on the written signef

f 

recommendation and advice of the Board of Pardons and Paroles,·. 
or a majority thereof, to grant reprieves and .commutations of pun-·. 
ishments and pardons; and upon the writtep. recommendation and, 
;i,dvice of a majority of the Board of Pardons and Paroles, he shalL 
have the power to remit fines and forfeitures. The Governor shalL. 
have the power to grant one reprieve in any capital case f dr a period. 
not to exceed 30 days; and he shall have power to revoke paroles and 
conditional pardons. With the advice and consent of the Legislature,.· 
the Governor may grant reprieves; commutations of punishment and· 
pardons in cases of treason. Acts 1965, 59th Leg., vol. 2, p. 317, · ch.· 
722. 

.. 4..rt. 48.02 [957] [1053] [1018] Shall file· reasons

When the Governor remits fines or fo1�feitures, or grants re
prieves, commutation of punishment or pardons, he shall file in the 
office of Secretary of State his reasons therefor. Acts 1965; 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 48.03 [958] [1057] [1022] Governor's acts·uuder seal

All remissions of fines and forfeitures, and all reprieves, com
mutations of punishment and pardons, shall be signed by the Gover
nor, and certified by the Secretary of State, under the great seal of 
State, and shall be forthwith obeyed by any officer to whom the same 
may be presented. Acts 1965; 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 48.04 [954] [1052] [1017] Power to remit fines and for-

feitures

The Governor shall have the power to remit forfeitures of ·bail
bonds. ·Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. .. 
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Art. 48.05 [967] Reduction of time 

1806 

If a prisone1· sentenced to an institution operated by the Depart
ment of Corrections is not paroled under the provisions of this title, 
or if he is only sentenced to serve the minimum term of imprison
ment fixed by law, then the general rule shall apply to his sentence, 
and he is entitled to such reduction of time as provided by law. Acts 
1965, 59th Leg., vo1. 2, p. 317, ch. 722. 

CHAPTER FORTY-NINE 

INQUESTS UPON DEAD BODIES 
Art. 
49.01 When held. 
49.02 Body disinterred or cremated. 
49.03 Autopsies and tests. 
49.04 Liability of physician performing autopsy where order invalid. 
49.05 Consent to autopsy. 
49.06 Chemical analysis. 
49.07 Upon what justice may act. 
49.08 Death in jail. 
49.09 Subpoenas. 
49.10. Testimony. 
49.11 Private inquest. : 
49.12 Hindering proceedings. 
49.13 Inquest record. 
49.14 In homicide class. 
49.15 Warrant of arrest. 
49.16 If slayer arrested. 
49.17 Bail. 
49.18 Warrant of arrest. 
49.19 Requisites of warrant. 
49.20 Officers shall execute warrant. 
49.21 Arrest pending inquest. 
49.22 To certify proceedings. 
49.23 Evidence. 
49.24 Witnesses to give bail. 
49.25 Medical examiners; counties of 120,000 or more. 

Article 49.01 [968] When held 

It is the duty of the justice of the peace to hold inquests, with or 
\Vithout a jury, within his county in the following cases: · · 

1. When a person dies in prison or in jail; 
2. When any person is killed, or from any cause dies an un·· 

natural death, except under sentence of the law; or dies in the ab
sence of one or more good witnesses; 

3. When the body of a human being is found, and the circum-
stances of his death are unknown; . 

4. When the circumstances of the death of any person are such 
as to lead to suspicion that he came to his death by unlawful means; 

5. When any person commits suicide, or the circumstances of his 
death are such as to lead to suspicion that he committed suicide; 
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6. When a person dies without having been attended by a
duly licensed and practicing physician, and the local health officei� 
or registrar required to report the cause of death under Rule 41a, 
Sanitary Code of Texas, Article 4477, Revised Civil Statutes, General 
Laws, 46th Legislature, 1939, page 343, does not know the cause of 
death. When the local health officer or registrar of vital statistics 
whose duty it is to certify the cause of death does not know the cause 
of death, he shall so notify the justice of the peace of the precinct 
in which the death occurred and request an inquest; 

7. When a person dies who has been attended by a duly li
censed and practicing physician or physicians, and such physician or 
physicians are not certain as to the cause of death and are unable to 
certify with certainty the cause of death as required by Rule 40a, 
Sanitary Code of Texas, Article 4477, Revised Civil Statutes, Chapter 
41, Acts, First Called Session, 40th Legislature, 1927, page 116. In 
case of such uncertainty the attending physician or physicians, or the 
superintendent or general manager of the hospital or institution in 
which the deceased shall have died, shall so report to the justice of 
the peace of the precinct in which the death occurred, and request an 
inquest. 

The inquests authorized and required by this A1:ticle shall be 
held by the justice of the peace of the precinct in which the death 
occurred, but in event the justice of the peace of such precinct is 
unavailable, or shall fail or refuse to act, then such inquest shall be 
conducted by the nearest available justice of the peace in which the 
death occurred. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 49.02 [969] [1059] [1024] Body disinterred or cremated

Sec. 1. When a body upon which an inquest ought to have been 
held has been interred, the justice may cause it to be disinterred for 
the purpose of holding such inquest. 

Sec. 2. Before any body, upon which an inquest is authorized 
by the provisions of Article 49.01 can lawfully be cremated, an au
topsy shall be performed thereon as provided in this Article, or a 
certificate that no autopsy was necessary shall be furnishGd by the 
justice of the peace. Before any dead body can be lawfully cremated, 
the owner or operator of the crematory shall demand and be fur
nished with a certificate, signed by the justice of the peace of the 
justice precinct in which the death occurred showing that an autopsy 
was performed on said body or that no autopsy thereon was neces
sary. No autopsy shall be required by the justice of the peace as a 
prerequisite to cremation in case death was caused by the pestilential 
diseases of Asiatic cholera, bubonic plague, typhus fever, or small
pox, named in Rule 77, Sanitary Code of Texas, Article 4477, Revised 
Civil Statutes of Texas, 1925. All certificates furnished the owner 
or operator of a crematory by any justice of the peace, under the 
terms of this Article, shall be preserved by such owner or operator of 
such crematory for a period of two years from the date of the crema
tion of said body. 

Sec. 3. Any person violating any provision of this Article inso
far as it relates to the cremation of bodies, shall be guilty of a misde
meanor, and upon conviction shall be fined in any sum· not less than 

· $500 and not more than $1,000, or by imprisonment in the county jail
for not more than six months, or by both such fine and impl'isonment.
Acts 1965, 59tl1 Leg., vol. 2, p. 317, cl1. 722. ; , .. : .i ... 1,:·,· 
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Art.· 49.03 [970] [1060] Autopsies and Tests 
The justice of the peace may in all cases call in the County Health. 

Officer, or if there be none or if his services are not then obtainable, 
then a duly licensed and practicing physician, and shall procure their 
opinions and their advice on whether or not to order an autopsy to· 
determine the cause of death. If upon his own determination he deems 
an autopsy necessary, the justice of the peace shall, by proper order, 
request the County Health Officer, or if there be none or if it be im-· · 
practicable to secure his service, then some duly licensed and prac
ticing physician who is trained in pathology to make an autopsy in 
order to determine the cause of death, and whether death was from 
natural causes or resulting from violence, and the nature and char
acter of either of them. The county in which such autopsy and in
quest is held shall pay the physician making such autopsy a fee of not 
more than $100, the amount to be determined by the Commissioners 
Court after ascertaining the amount and nature of the work perform
ed in making such autopsy. In those cases where a complete autopsy 
is deemed unnecessary by the justice of the peace to ascertain· the 
cause of death, he may by proper order, order the taking of blood 
samples or any other samples of fluids, body tissues or organs in order 
to ascertain the cause of death or whether any crime has been com
mitted. In the case of a body of a human being whose identity is un
known, the justice of the peace may, by proper order, authorize such 
investigative and laboratory tests and processes as . are required to· 
determine the identity as well as the cause of death. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 49.04 [970a] Liability of physician perfonning autopsy 
where order invalid 

A physician authorized to practice medicine in this State who· 
performs an autopsy upon ar( order of a justice of the peace, or a 
person who makes a test on a body upon an order of a justice of the 
peace, who does so in the good faith belief that the order is a valid one, 
shall not be held liable for damages in the event it is determined that 
the order was for any reason invalid. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. · 

Art. 49.05 [970b] Consent fA? autopsy 
Sec~· 1 .. Consent for a licensed physiciim t~ <;onduct an autopsy· 

of the body of a deceased person shall be deemed sufficient when given 
by the following: In the ·case of a married person, the surviving· 
spouse, or if no spouse survive him·, by any child of such marriage, or 
jn the event of a minor child of such marriage, the guardian of such 
child if any there be, or in the absence of such guardian, the court 
having jurisdiction of the person of such minor; in the event that 
neither spouse nor child survives such. deceased, then permission for
an autopsy shall be valid when given by a person who would be .allow
ed to give such permission in the case of an unmarried deceased. 

If the deceased be unmarried, then permission shall be ~iven by· 
. the following for such autopsy, in the order stated: father, mother, 
-guardian, or next of kin, and in the absence of any of the foregoing, by· 
any natural person assuming custody of and responsibility for burial 

'of the·body of such deceased. "If two or more of the above-named per-
. sons assume custody of the body, consent of one of them shall be
deemed sufficient. 
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Sec. 2. For purposes of this Article, "licensed physician" shall be· 
defined as any person duly licensed by the Texas State Board of Med
ical Examiners, and whose license is current in all respects. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 49.06 [971] [1061] [1024] Chemical analysis
If upon such inquest, it becomes necessary to determine whether· 

the death has been produced by poison, the justice of the peace, - upon 
his own determination, or upon request of the physician performing 
such autopsy, shall call in to his aid, if necessary, some medical ex
pert, chemist, toxicologist or licensed physician practicing pathology, 
qualified to make an analysis of the stomach and its contents, togethe1� 
with such other portions of the body as may be necessary to be 
analyzed and tested, for the purpose of determining the presence
of poison - in such body. The commissioners court shall pay to such 
expert or specialist such fee as it may determine reasonable not to ex
ceed $100. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 49.07 [972] [1062] [1025] Upon what justice may ,a�t 
1--

• 

- The justice shall act in such cases upon information given him by
any credible person or upon facts within his knowledge. Acts 1965, 
59th Leg., vol. 2, p. 317, .ch. 722. 

Art. 49.08 [973] [1063] [1026] Death in jail 
The sheriff and every keeper of any prison shall inform such. 

justice of the death of any person confined therein. Acts 1965, 59th 
Leg., vol. 2, p, 317, ch. 722. 

Art. 49.09 [974] 1064] [1027] Subpoenas 
The justice may issue subpoenas to enforce the attendance of.wit

nesses upon an inquest and may issue attachments for those sub
poenaed who fail to attend.· Acts 1965, · 59th Leg., vol. 2, p. 317, ch. 
722. 

1, 

Art. 49 .10 [975] [1065] [1028] Testimony 
Witnesses shall be sworn and examined by the justice and theh·

testimony reduced to writing by or under his direction, and subscrib
E:d by them. Acts 1965, 59th Leg;; vol. _2, p. 317,- ch. 722._ 

Art. 49.11 [976] [1066] [1029] Private inquest
. Should the justice deem proper, the inquest may be held in 

private; but in all cases where a person has been arrested, - charged. 
with having caused the death of the deceased, such person and his 
counsel shall have the right to be present at the inquest, and to ex
amine witnesses and introduce evidence. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

Art. 49.12 [977] [1067] [1030] Hindering proceedings 
If any other person than the justice, the accused and his counsel, 

and the counsel for the State, are present at the inquest, they shall 
not interfere with the proceedings. No questions shall be asked. a, 
witness, except by the justice, the accused or his counsel, and the, 

Tex.St.Supp. I 966-114 
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counsel for the State. The justice of the peace may fine any per
son violating this Article for contempt of court, not exceeding $20, 
and may cause such person to be placed in the custody of a peace offi
cer and removed from the presence of the inquest. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 49.13 [978] [1068] [1031] Inquest record 
The justice shall keep full and complete records prop_erly indexed, 

of all the proceedings relating to every inquest held by h1m. The rec
ord shall include: 

1. The name of the deceased, if known, or if not, as accurate a 
description of him as can be given; 

2. The time, date and place where the body was found, and the 
time, date and place where the inquest was held; 

3. The testimony taken by the justice, and by whom; 
4. The full report and detailed findings of the autopsy, if any; 
5. The findings by the justice at the inquest; 
6. Whether any person was arrested as a suspect before the 

inquest, and the person's identity, as well as everything material re
lating to the arrest. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 49.14 [979] [1069] [1032] In homicide cases 

When the justice has knowledge that the killing was the act of 
any person, or when an affidavit is made that such person has killed 
the deceased, a ·warrant may issue for the arrest of the accused before 
inquest held; and the accused and his counsel shall have the right to 
be present when the same is held, and to examine the witnesses and 
introduce evidence before the jury. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 49.15 [980] [1070] [1033] Warrant of arrest 

Any peace officer to whose hands the justice's warrant of arrest 
shall come is bound to execute the same without delay, and he shall 
detain the person arrested until his discharge is ordered by the jus
tice or other proper authority. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 49.16 [981] [1072] [1035] If slayer arrested 

If it be found by the justice, upon evidence adduced at the in
quest, that a person already arrested did in fact kill the deceased, or 
~vas an accomplice or accessory to the death, the justice may, accord
mg to the facts of the case, commit him to jail or require him to ex
ecute a bail bond with security for his appearance before the proper 
court to answer for the offense. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 49.17 [982] [1073] [1036] Bail 

Bail bond taken before a justice shall be sufficient if it state the 
grade of offense of which the party is accused, be payable to the State 
of Texas, be dated and signed by the principal and his surety if any. 
Bail may be forfeited, and judgment recovered thereon, and the same 
collected as in the case of any other bail. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. · · · 
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Art. 49.18 [983] [1074] [1037] Warrant of arrest

When by the evidence adduced before a justice holding an in
quest, it is found that any person not in custody killed the deceased, 
or was an accomplice or accessory to the death, the justice shall forth
with issue his warrant of arrest to the sheriff or other peace officer, 
commanding him to arrest the person accused, and bring him before 
such justice, or before some other magistrate named in the writ. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 49.19 [984] [1071-:-1075] Requisites of warrant

A warrant of arrest shall be sufficient if it run in the name of 
"The State of Texas," give the name of the accused, or describe him 
when his name is unknown, recite the offense with which he is 
charged in plain language, and be dated and signed officially by the 
justice. Acts 1965, 59th Leg., vol. 2, p. 317; ch. 722. 

Art. 49.20 [985] [1076] [1039] Officer shall execute warrant

The peace officer into whose hands such warrant may come shall 
forthwith execute the same by arresting the accused and taking him 
before the magistrate named in the warrant; and the same proceed
ings shall be had thereon as in other cases where persons 0-ccused of 
offenses are brought before him. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

Art. 49.21 [986] [1077] [1040] Arrest pending inquest

Nothing contained in this: title shall prevent proceedings being 
had for the arrest and examination of an accused before a magis
trate, pending the inquest. When a person accused of an offense has 
been already arrested under a warrant from the justice, he shall not 
be taken from the hands of the peace officer by a warrant from any 
other magistrate. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 49.22 [987] [1078] [1041] To certify proceedings

The justice holding an inquest shall certify to the proceeding·s, 
and shall enclose in an envelope the testimony taken, the finding of 
the justice, the bail, if any, and all other papers connected with the 
inquest, shall seal up such envelope and without delay deliver it prop
erly endorsed to the clerk of the district court, who shall safely keep 
the same in his office subject to the order of the court. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 49�23 [988] [1079] [1042] Evidence

The justice shall preserve all evidence that may· come to his 
knowledge and possessions which might in his opinion tend to show 
the real cause of death or the person who caused such death, and de
liver all such evidence to the district clerk, who shall keep the same 
safely, subject to the order of the court. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722. 

[989] [1080] [1043] Witnesses to give bail

. The justice, if he deems it proper, may require bail of witnesses 
examined before the inquest to. appear and testify before the next 
grand jury, or before an examining or other proper court, as in other 
cases. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 
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Art. 49.25 [989a] Medical examiners; counties of 120,000 or 
more 

Office authorized 

Sec. 1. Subject to the provisions of this Act, the Commission
ers Court of any county having a population of more than 500,000 
and not having a reputable medical school as defined in· Articles 4501 
and 4503, Revised Civil Statutes of Texas, shall establish and main
tain the office of medical examiner, and in all counties having a popu
lation of not less than 120,000, the Commissioners court of such 
counties may establish a1;1d provide for. the maintenance of the office 
of medical examiner. Population shall be according to .the last pre-: 
ceding federal census. 

Appointments and Qualifications 

Sec. 2. The commissioners court shall appoint the medical ex- · 
aminer, who shall serve at the pleasure of the commissioners co~1rt. 
No person shall be appointed medical examiner unless he is a physi-. 
cian licensed by the State Board of Medical Examiners. To the great
est extent possible, the medical examiner shall be appointed from per-·. 
sons having training and experience in pathology, toxicology, histol
o'gy and other medico-legal sciences. The medical examinei· shall 
devote so much of his time and energy' as is necessary in the perform
ance of the duties conferred by this Article. 

Assistants 

Sec. 3. The medical examiner may, subject to the approval of· 
the commissioners court, employ such deputy examiners, scientific ex
perts, trained technicians, officers and employees as may be necessary · 
to the proper performance of the duties imposed by this Article upon 
the medical examiner. 

Salaries 

Sec. 4. The commissioners court shall establish and pay the 
salaries and compensations of the medical examiner and his staff. 

Offices 

Sec. 5. The commissioners court shall provide the medical ex
aminer and his staff with adequate office space and shall provide 
laboratory facilities or make arrangements for the use of existing 
laboratory facilities in the county. 

Death ln¥estigations 

Sec. 6. Any medical examiner, or his duly authorized deputy, 
shall be authorized, and it shall be his duty, to hold inquests with or 
without a jury within his county, in the following cases: · 

1. When a person shall die within twenty-four hours after ad-
mission to a hospital or institution or in prison or in jail; . 

2. 'iVhen any person is killed; or from any cause dies an ·un
natural death, except under sentence of the law; or dies in the ab
sence of one or more good witnesses; 

3. When the body of a human being is found, and the circum
stances of his death are unknown; 

4. When the circumstances of the death of any person are such 
as to lead to suspicion that he ec'l.me to his death by unlawful means; 

5. When ·any person commits suicide, or the circumstances of his 
death are such as to. lead. to suspicion that ~e committed suicide; 
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6. When a person dies without having been attended by a duly·
licensed and practicing physician, and the local health officer or reg
istrar required to report the cause of death under Rule 41a, Sanitary 
Code of Texas, Article 4477, Revised Civil Statutes, General Laws, 
46th Legislature, 1939, page 343:, does not know the cause of death. 
\Vhen the local health officer or registrar of vital statistics whose duty 
it is to certify the cause of death does not know the cause of death, 
he shall so notify the medical examiner of the county in. which the 
death occurred and request an inquest; and 

7. When a person dies who has been attended immediately pre
ceding his death by a duly licensed and practicing physician or physi
cians, and such physician or physicians are not certain as to the cause 
of death and are unable to certify with certainty the cause of death 
as required by Rule 40a, Sanitary Code of·Texas, Article 4477,.Revised 
Civil Statutes, Chapter 41, Acts, First Called Session, 40th Legisla- · 
ture, 1927. In case of such uncertainty the attending physician or 
physicians, or the superintendent or general manager of the hospital 
or institution in which the deceased shall have died, shall so report 
to the medical examiner of the county in which the death occurred,· and .
request an inquest. 

· · 

The inquests authorized and required by this Article shall be 
held by the medical examiner of the county in which the death oc-
curred. 

· · · 

In making such investigations and holding such inquests, the 
medical examiner or an authorized deputy may administer oaths 
and take affidavits. In the absence of next of kin or legal repre
sentatives of the deceased, the medical.examiner or authorized depUty 
shall take charge of the body and all property found with it. 

Reports of Death 

Sec. 7. Any police officer. superintendent of institution, physi
cian, or private citizen who shall become aware of a death under 
any of the circumstances set out in Section 6 of this Article, shall 
immediately report such death to the office of the medical examiner or 
to the city or county police departments; any such report to a city 
or county police department shall be immediately transmitted to the 
office of medical examiner. 

Removal of Bodies 

Sec. 8. When any death under circumstances set out in Sec
tion 6 shall have occurred, the body shall not be disturbed or removed 
from the position in which it is found by any person without authoriza
tion from the medical examiner or authorized deputy, except for the 
purpose of preserving such body from loss or destruction or main
taining the flow of traffic on a highway, railroad or airport. 

Autopsy 

Sec. 9. If the cause of death shall be determined beyond a 
reasonable doubt as a result of the investigation, the medical ex
aminer shall file a report thereof setting forth specifically the cause 
of death with the district attorney or criminal district attorney, or 
in a county in which there is no district attorney or criminal district 
attorney with the county attorney, of the county in which the death 
occurred. If in the opinion of the medical examiner an autopsy is 
necessary, or if such is requested by the district attorney or criminal 
district attorney, or county attorney where there is no district at
torney or criminal district attorney, the autopsy shall be immediately 
performed by the medical examiner or a duly authorized deputy. In 
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those cases where a complete autopsy is deemed unnecessary by the 
medical examiner to ascertain the cause of death, the medical ex
aminer may perform a limited autopsy involving the taking of blood 
samples or any other samples of body fluids, tissues or organs, in or
der to ascertain the cause of death or whether a crime has been com
mitted. In the case of a body of a human being whose identity is un
known, the medical examiner may authorize such investigative and 
laboratory tests and processes as are required to determine its identity 
as well as the cause of death. In performing an autopsy the medical 
examiner or authorized deputy may use the facilities of any city 
or county hospital within the county or such other facilities as are 
made available. Upon completion of the autopsy, the medical ex
aminer shall file a report setting forth the findings in detail with the 
office of the district attorney or criminal district attorney of the 
county, or if there is no district attorney or criminal district attorney, 
with the county attorney of the county. 

Disinterments and Cremations 

Sec. 10. When a body upon which an inquest ought to have been 
held has been interred, the medical examiner may cause it to be dis
interred for the purpose of holding such inquest. 

Before any body, upon which an inquest is authorized by the 
provisions of this Article, can be lawfully cremated, an autopsy shall 
be performed thereon as provided in this Article, or a certificate that 
no autopsy was necessary shall be furnished by the medical examiner .. 
Before any dead body can be lawfully cremated, the owner or operator . 
of the crematory shall demand .and be furnished with a certificate, 
signed by the medical examiner of the county in which the death oc
CUlTed showing that an autopsy was performed on said body or that no 
autopsy thereon was necessary. It shall be the duty of the medical ex
aminer to determine whether or not, from all the circumstances sur
rounding the death, an autopsy is necessary prior to issuing a cer
tificate under the provisions of this section. No autopsy shall be re
quired by the medical examiner as a prerequisite to cremation in case 
death is caused by the pestilential diseases of Asiatic cholera, bubonic 
plague, typhus fever, or smallpox, named in Rule 77, Sanitary Code of 
Texas, Article 4477, Revised Civil Statutes of Texas, 1925. All cer
tificates furnished to the owner or operator of a crematory by any 
medical examiner, under the terms of this Article, shall be preserved 
by such owner or operator of such crematory for a period of two years 
from the date of the cremation of said body. 

Records 

Sec. 11. The medical examiner shall keep full and complete 
records properly indexed, giving the name if known of every person 
whose death is investigated, the place where the body \Vas found, the 
date, the cause and manner of death, and shall issue a death certificate. 
The full report and detailed findings of the autopsy, if any, shall be 
a part of the record. Copies of all records shall promptly be delivered 
to the proper district, county, or criminal district attorney in any case 
where further investigation is advisable. Such records shall be public 
records. . 

Transfer of Duties of Justice of Peace 

Sec. 12. When the commissioners court for any county having 
a population of one hundred twenty thousand or more, according to 
the last preceding Federal Census, shall establish the office of medi
cal examiner, all powers and duties of justices of the peace in such 
county relating to the investigation of deaths .and inquests shall vest 
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in the office of the medical examiner. Any subsequent General Law 
P.ertaining to the duties of justices of the peace in death investiga
tions and inquests shall apply to the medical examiner in such coun
ties as to the extent not inconsistent with this Article, and all laws
or parts of laws otherwise in conflict herewith are hereby declared
to be inapplicable to this Article.

Penalty 

Sec. 13. Any person in violation of any provision of this Ar
ticle, upon conviction, shall be punished by a fine of not more than five 
hundred dollars or by imprisonment in the county jail for not more 
than thirty days or both such fine and imprisonment. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 

50.01 Investigations. 
50.02 Proceedings. 

50.03 Verdict. 

CHAPTER FIFTY 

FIRE INQUESTS 

50.04 Witnesses bound over. 
50.05 Warrant for accused. 
50.06 Testimony written down. 

50.07 Compensation.· 

Article 50.01 [990] [1081] [1044] Investigations

When an affidavit is made by a credible person before any jus
tice of the peace that there is ground to believe that any building has 
been unlawfully set or attempted to be set on fire, such justice shall 
cause the truth of such complaint to be investigated. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 50.02 [991] [1082] [1045] Proceedings

The proceedings in such case shall be governed by the laws re
lating to inquests upon dead bodies. The officer conducting such in
vestigations shall have the same powers as are conferred upon jus
tices of the peace in the preceding Articles of this Chapter. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 50.03 [992] [1083] [1046] Verdict

The jury after inspecting the place in question and after hear
ing the testimony, shall deliver to the justice holding such inquest its 
written signed verdict in which it shall find and certify how and in 
what manner such fire happened or was attempted, and all the cir
cumstances attending the same, and who are guilty thereof, either as 
principal or accessory, and in what manner. If such a jury is unable 
to so ascertain it shall find and certify accordingly. Acts 1965, 59th 
Leg., vol. 2, p. 317, ch. 722. 

Art. 50.04 [993] [1084] [1047] Witnesses bound over

If the jury finds that any building has been unlawfully set on 
fire or has been attempted so to be, the justice holding such inquest 
shall bind over the witnesses to appear and testify before the· next 
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grand jury of the county in which such offense was committed. Acts 
· 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 50.05 [994] [1085] [1048] Warrant for accused 
If the person charged with the offense, if any, ·be not in custody, 

the justice of the peace shall issue a warrant for his arrest, and when 
arrested, such person shall be dealt with as in other like cases. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 50.06 [995] [1086] [1049] Testimony written down 

In all such investigations, the testimony of all witnesses ex
amined before the jury shall be reduced to writing by or under the 
direction of the justice and signed by each witness. Such testimony 
together with the verdict and all bail bonds taken in the case shall be 
certified to and returned by the justice to the next district or crimi
nal district court of his county. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 50.07 [996] [1087] [1050] Compensation · 
The pay of the officers and jury making such investigation shall 

be the same as that allowed for the holding of an inquest upon a dead 
body, so far as applicable, and shall be paid in like manner. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER FIFTY-ONE 

FUGITIVES FROM JUSTICE 
Art. 
51.01 Delivered up. 
51.02 To aid in arrest. 
51.03 Magistrate's warrant. 
51.04 Complaint. 
51.05 Bail or commitment. 

·51.06 ·Notice of arrest. 
51.07 Discharge. 
51.08 Second arrest. 
51.09 Governor may demand fugitive. 
51.10 Pay of agent; traveling expenses. 
51.11 Reward. 
51.12 Sheriff to repo.rf. 
51.13 Uniform Criminal Extradition Act. 

Article 51.01 [997] [1088] [1051] Delivered up 

A person in any other State of the United States charged with 
treason or any felony who shall flee from justice and be found in this 
State, shall on demand of the executive authority of the State from 
which he fled, be delivered up, to be removed to the State having 
jurisdiction of the crime. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 51.02 [998] [1089-1092] To aid in arrest 

All peace officers of the State shall give aid in the arrest and de
tention of a fugitive from any other State that he may be held sub-
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ject.to a· requisition by the Governor of the State from. which he 
fled. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 51.03 [999] [1090]. [1053] Magistrate's warrant
When a complaint is made to a magistrate that any person with

in his jurisdiction is a fugitive from justice from another State, he 
shall issue a warrant of arrest directing a peace officer to apprehend 
and bring the accused before him. Acts 1965, 59th Leg., vol. 2, p. · 
317, ch. 722. 

Art. 51.04 [1000] [1091] [1054] Complaint 
The complaint shall be sufficient if it recites: 
1. The name of the person accused ;
2. The State from which he h�s fled;

· 3. The offense committed by the accused;

.. 
' . 

4 .. That he has fled to this State from the State where the of
fense was committed; and 

5. That the act alleged to have been committed by the accused is
a. violation of the penal law of the State from which he fled. Acts
1�6.5, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 51.05 [lOOll [1093, 4, 5] Bail or commitment 

\iVhen the accused is brought before the magistrate, he shall hear 
proof, and if satisfied that the accused is charged in another State 
with the offense named in the complaint, he shall require of him bail 
with sufficient security, in such amount as the magistrate deems iea
sonable, to appear before such magistrate at a specified time. -In de
fault of such bail, he may commit the defendant to jail to await a 
requisition from the Governor of the State from which he fled. . A 
properly certified transcript of an indictment against the accused is 
sufficient to show that he is charged with the crime alleged. . One . 
arrested under the provisions of this title shall not be committed or .. 
held to bail for a longer time than ninety days. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 51.06 [1002] [1096, 7, 8] Notice of arrest . 
The magistrate who held or committed such fugitive shall im-

111ediately notify the Secretary of State and the district or county 
attorney of his county of such fact and the date thereof, stating the 
name of such fugitive, the State from which he fled, and the crime 
with which he is charged; and such officers so notified shall in· turn 
notify the Governor of the proper State. Acts 1965, 59th Leg., vol. 
2, p. 317, ch. 722.\ 

Art. 51.07 [1003] [1099] [1062] Discha1·ge 
A fugitive not arrested under a warrant from the Governor of 

this State before the expiration of ninety days from the day of his 
commitment or the date of the bail shall be discharged. Acts 1965,
59th Leg., vol. 2, p. 317, ch. 722. · · 

Art. 51.08 [1004] [1100] [1063] Second arrest 
A person who has once been ai·1�estecl under the provisions of this 

title and discharged under the provisions of the preceding Article or 
by habeas corpus shall not be again arrested upon a charge of the 
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same offense, except by a warrant from the Governor of this State. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 51.09 [1005] '[1101] [1064] Governor may demand fugi
tive 

When the Governor deems it proper to demand a person who has 
committed an offense in this State and has fled to another State, he 
may commission any suitable person to take such requisition. The 
accused, if brought back to the State, shall be delivered up to the sheriff 
of the county in which it is alleged he has committed the offense. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 51.10 [1006] [1102] [1065] Pay of agent; traveling ex-
penses 

The officer or person so commissioned shall receive as compensa
tion the actual and necessary traveling expenses upon requisition of 
the Governor to be allowed by such Governor and to be paid out of the 
State Treasury upon a certificate of the Governor reciting the services 
rendered and the allowance therefor. · 

Sec. 2. The commissioners court of the county where an of
fense is committed may in its discretion, on the request of the sheriff 
and the recommendation of the district attorney, pay the actual and 
necessary traveling expenses· of the officer or person so commissioned 
out of any fund or funds not otherwise pledged. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 51.11 [1007] [1103, 4, 5] Reward 
The Governor may offer a reward for the apprehension of one 

accused of a felony in this State who is evading arrest, by causing such 
offer to be published in such manner as he deems most likely to effect 
the arrest. The reward shall be paid out of the State Treasury to the 
person who becomes entitled to it upon a certificate of the Governor 
reciting the facts which entitle such person to receive it. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722. 

Art. 51.12 [1008] Sheriff to report 
Each sheriff upon the close of any regular term of the dis

trict or criminal district court in his county, or within thirty days 
thereafter, shall make out and mail to the Director of the Depart
ment of Public Safety a certified list of all persons, who, after indict
ment for a felony, have fled from said county. Such lists shall con
tain the full name of each such fugitive, the offense with which he is 
charged, and a description giving his age, height, weight, color and 
occupation, the complexion of the skin and the color of eyes and hair, 
and any peculiarity in person, speech, manner or gait that may serve 
to identify such person so far as the sheriff may be able to give them. 
The Director of the Department of Public Safety shall prescribe and 
forward to all sheriffs the necessary blanks upon which are to be 
made the lists herein required. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 51.13 [1008a] Uniform Criminal Extradition Act 

Definitions 

Sec. 1. Where appearing in this Article, the term "Governor" in
cludes any person performing the functions of Governor by authority 
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of the Jaws of this State. The term "Executive Authority" ir:.cludes 
the Governor, and any person performing the functions of Governor 
in a State other than this State, and the term "State", referring to a 
State other than this State, includes any other State organized or 
unorganized of the United States of America. 

Fugitives from justice; duty of Governor 

Sec. 2. Subject to the provisions of this Article, the provisions 
of the Constitution of the United States controlling, and any and all 
Acts of Congress enacted in pursuance thereof, it is the duty of the 
Governor of this State to have arrested and delivered up to the Exec
utive Authority of any other State of the United States any person 
charged in that State with treason, felony, or other crime, who has 
fled from justice and is found in this State. 

Form of Demand 

Sec. 3. No demand for the extradition of a person charged 
with crime in another State shall be recognized by the Governor unless 
in writing, alleging, except in cases arising under Section 6, that the 
accused was present in the demanding State at the time of the com
mission of the alleged crime, and that thereafter he fled from the 
State, and accompanied by a copy of an indictment found or by in
formation supported by affidavit in the State having jurisdiction of 
the crime, or by a copy of an affidavit before a magistrate there, to
gether with a copy of any warrant which issued thereupon; or by a 
copy of a judgment of conviction or of a sentence imposed in execu
tion thereof, together with a statement by the Executive Authority 
of the demanding State that the person claimed has escaped from 
confinement or ha·s broken the terms of his bail, probation or parole. 
The indictment, information, or affidavit made before the magistrate 
must substantially charge the person demanded with having com
mitted a crime under the law of that State; and the copy of indict
ment, information, affidavit, judgment of conviction or sentence must 
be authenticated by the Executive Authority making the demand; 
provided, however, that all such copies of the aforesaid instruments 
shall be in duplicate, one complete set of such instruments to be de
Hvered to the defendant or to his attorney. 

Governor may investigate case 

Sec. 4. ·when a demand shall be made upon the Governor of 
this State by the Executive Authority of another State for the sur
render of a person so charged with crime, the Governor may call 
upon the Secretary of State, Attorney General or any prosecuting 
officer in this State to investigate or assist in investigating the de
mand, and to report to him the situation and circumstances of the 
person so demanded, and whether he ought to be surrendered. 

Extradition of persons imprisoned or awaiting trial in another State or who 

have left the demanding State under compulsion 

Sec. 5. When it is desired to have returned to this State a person 
charged in this State with a crime, and such person is imprisoned or 
is held under criminal proceedings then pending against him in an
other State, the Governor of this State may agree with the Executive 
Authority of such other State for the extradition of such person before 
the conclusion of such proceedings or his term of sentence in such 
other State, upon condition that such person be returned to such other 
State at the expense of this State as soon as the prosecution in this 
State is terminated. 
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The Governor of this State may alsr. surrender on demand of the 
Executive Authority of any other State any person in this State who 
is charged in the manner provided in Section 23 of this Act with hav
ing violated the laws of the State whose Executive Authority is making 
the demand, even though such person left the demanding State in
voluntarily. 

Extradition of persons not present in demanding State at 
time of commission of crime 

. Sec. 6. The Governor of this State may also surrender, on de
mand of the Executive Authority of any other State, any person in 
this State charged in such other State in the manner provided in Sec
tion 3 with .committing an act in this State, or in a third State, in
tentionally resulting in a crime in the State whose Executive Author
ity is making the demand, and the provisions of this Article not other
wise inconsistent, shall apply to such cases, even though the accused 
was not in that State at the time of the commission of the crime, and 

·has not fled therefrom. · 

Issue of Governor's warrant of atTest; its recitals 

Sec. 7. If the Governor decides that the demand should be com
plied with, he shall sign a warrant of arrest, which shall be sealed 
with the state seal and be directed to any peace officer or other person 

·whom he may think fif to _entrus"t' with the execution thereof. The 
warrant must substantially recite the facts necessary to the validity 
of its issuance. 

lUanner aml place of execution 

Sec. 8. Such warrant shall authorize the peace officer or other 
person to whom directed to arrest the accused at any time and any 

·place where he may be .found within the State and to command the 
aid of all peace officers and other persons in the execution of the war
rant, and to deliver the accused, subject to the provisions of this Ar
ticle to the duly authorized agent of the demanding State. 

Authority of arresting officer 

Sec. 9. Every such peace officer or other person empowered 
to make the arrest, shall have the same authority, in arresting the 
accused, to command assistance therein, as peace officers have by 
law in the execution of any criminal process directed to them, with 
like penalties against those who refuse their assistance. 

Rights of accused person; application for writ of habeas corpus 

Sec. 10. No person arrested upon such warrant shall be de
livered over to the agent whom the Executive Authority demanding 
him shall have appointed to receive him unless he shall first be taken 
forthwith before a judge of a .court of record in this State, who shall 
inform him of the demand made for his surrender and of the crime 
with which he is charged, and that he has the right to demand and 
·procure legal counsel; and if the prisoner or his counsel shall state 
that he or they desire to test the legality of his arrest, the judge of 
such court of record shall fix a reasonable time to be allowed him with
in which to apply for a writ of habeas corpus. When such a '~rit is 
applied for, notice thereof, and of the time and place of hearing there
on, shall be given to the prosecuting officer of the county in which the 
arrest is .made and in which the accused is in custody, and to the said 
agent of the demanding State. 
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Penalty for non-compliance with preceding section 

Sec. 11. Any officer who shall deliver to the agent for extradi
tion of the demanding State a person in his custody under the Gov
ernor's warrant, in wilful disobedience to Section 10 of this Act, shall 
be guilty of a misdemeanor and, on conviction, shall be fined not more 
than one thousand dollars or be imprisoned not more than six months, 
or both. 

Confinement in jail, when necessary 

Sec. 12. The officer or persons executing the Governor's war
rant of arrest, or the agent of the demanding State to whom the pris
oner may have been delivered may, when necessary, confine the pris-

. oner in the jail of any county or city through which he may pass; 
and the keeper of such jail must receive and safely keep the prisoner 
until the officer or person having charge of him is ready to p1;oceed 
on his route, such officer or person being chargeable with the expense 
of keeping. 

The officer or agent of a demanding State to whom a prisoner 
may have been delivered following extradition proceedings in another 
State·, or to whom a prisoner may have been delivered after waiving 
extradition in such other State, and who is passing through this State 
with such a prisoner for the purpose of immediately returning such 
prisoner to the demanding State may, when· necessary, confine the 
prisoner in the jail of any county or city through which he may pass; 
and the keeper of such jail must receive and safely keep the prisoner 
until the officer or agent having charge of him is ready to proceed 
on his route, such officer or agent, however, being chargeable with 
the expense of keeping; provided, however, that such officer or agent 
shall produce and show to the keeper of such jail satisfactory written 
evidence of the fact that he is actually transpo1·ting such prisoner .to 
the demanding State after a requisition by the Executive Authority 
of such demanding State. Such prisoner shall not be entitled fo de
mand a new requisition while in this State. 

Arrest prior to requisition 

Sec. 13. Whenever any person within this State shall be charged 
on the oath of any credible person before any judge or magistrate ·of 
this State with the commission of any crime inany other State and 
except in cases arising under Section 6, with having fled from justice, 
or with having been convicted of a crime in that State and having 
escaped from confinement, or having broken the terms of his bail, 
probation or parole, or whenever complaint shall have been made 
before any judge or magistrate in this State setting forth on the aft1-
davit of any credible person in another State that a crime has been 
committed in such other State and that the accused has been charged 
in such State with the commission of the crime, and except in cases 
arising under Section 6, has fled from justice, or with having been 
convicted of a crime in that State and having escaped from confine
ment, or having broken the terms of his bail, probation or parole and 
is believed to be in this State, the judge or magistrate shall issue a 
warrant directed to any peace officer commanding him to apprehend 
the person named therein, wherever he may be found in this State, 
and to bring him before the same or any other judge, magistrate or 
court who or which may be available in or co1wenient of access to the 
place where the arrest may be made, to answer the charge or com
plaint and affidavit, and a certified copy of the sworn charge or com
plaint and affidavit upon which the warrant is issued shall be attached 
to the vrnrrant. 
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Ar-rest without a warrant 

Sec. 14. The arrest of a person may be lawfully made also by 
any peace officer or private person, without a warrant upon reasonable 
information that the accused stands charged in the courts of a State 
with a crime punishable by death or imprisonment for a term exceed
ing one year, but when so arrested the accused must be taken before 
a judge or magistrate with all practicable speed and complaint must 
be made against him under oath setting forth the ground for the 
arrest as in the preceding section; and thereafter his answer shall 
be heard as if he had been arrested on a. warrant. 

Conuuitment to await requisition; bail 

Sec. 15. If from the examination before the judge or magistrate 
it appears that the person held is the person charged with having 
committed the crime alleged and except in cases arising under Section 
6, that he has fled from justice, the judge or magistrate must, by war
rant reciting the accusation, commit him to the county jail for such 
time not exceeding thirty days and specified in the warrant, as will 
enable the arrest of the accused to be made under a warrant of the 
Governor on a requisition of the Executive Authority of the State 
having jurisdiction of the offense, unless the accused give bail as pro
vided· in the next section, or until he shall be legally discharged. 

Bail; in what cases; conditions of bond 

Sec. 16. Unless the offense with which the prisoner is cha1·ged 
is shown to be an offense punishable by death or life imprisonment 
under the laws of the State in which it was committed, a judge or 
magistrate in this State may admit the person arrested to bail by 
bond, with sufficient sureties and in such sum as he deems proper, 
conditioned for his appearance before him at a time specified in such 
bond, and for his surrender, to be arrested upon the warrant of the 
Governor in this State. 

Extension of time of commitment; adjournment 

Sec. 17. If the accused is not arrested under warrant of the 
Governor by the expiration of the time specified in the warrant or 
bond, a judge or magistrate may discharge him or may recommit him 
fo1· a further period not to exceed sixty days, or a judge or magis
trate may again take bail for his appearance and surrender, as pro
vided in Section 16, but within a period not to exceed sixty days after 
the date of such new bond. 

Forfeiture of bail 

Sec. 18. If the prisoner is admitted to bail and fails to appear 
and surrender himself according to the conditions of his bond, the 
judge, or magistrate by proper order, shall declare the bond forfeited 
and order his immediate arrest without warrant if he be within this 
State. Recovery may be had on such bond in the name of the State 
as in the case of other bonds given by the accused in criminal pro
ceedings within this State. 

Persons under c•·iminal p1·osecution in this State at the time of requisition 

Sec. 19. If a criminal prosecution has been instituted against 
such p~rso~ un~er t~e law.s of this State and is still pending, the Gov
ernor, m his discretiOn, either may surrender him on demand of the 
Executive Authority of another State or hold him until he has been 
tried and discharged or convicted and punished in this State. 
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Guilt or innocence of accused, when inquired into 

Sec. 20. The guilt or innocence of the accused as to the crime of 
which he is charged may not be inquired into by the Governor or in 
any proceeding after the demand for extradition accompanied by a 
charge of crime in legal form as above provided shall have been pre
sented to the Governor, except as it may be involved in identifying the 
person held as the person charged with the crime. 

Governor may recall warrant or issue alias 

Sec. 21. The governor may recall his warrant of the arrest or 
may issue another warrant whenever he deems proper. Each warrant 
issued by the Governor shall expire and be of no force and effect when 
not executed within one year from the date thereof. 

Fugitives front this State; duty of Governor 

Sec. 22. Whenever the Governor of this State shall demand 
a person charged with crime or with escaping from confinement or 
breaking the terms of his bail, probation or parole in this State, from 
the Executive Authority of any other State, or from the Chief Justice 
or an Associate Justice of the Supreme Court of the District of Colum
bia authorized to receive such demand under the laws of the United 
States, he shall issue a warrant under the seal of this State, to some 
agent, commanding him to receive the person so charged if delivered 
to him and convey him to the proper officer of the county in this 
State in which the offense was committed, or in which the prosecu
tion for such offense is then pending. 

Application for issuance of requisition; by whom made; contents 

. Sec. 23. 1. )¥hen the return to this State of a person charged 
with crime in this Seate is required, the State's attorney shall present 
to the Governor his written motion for a requisition for the return of 
the person charged, in which motion shall be stated the name of the 
person so charged, the crime charged against him, the approximate 
time, place and circumstances of its commission, the State in which 
he is believed to be, including the location of the accused therein -at 
the time the motion is made and certifying that, in the opinion of the 
said State's attorney the ends of justice require the arrest and rt1turn 
of the accused to this State for trial and that the proceeding is not 
instituted to enforce a private claim. 

2. When the return to this State is required of a person who has
been convicted of a crime in this State and has escaped from confine
ment, or broken the terms of his bail, probation or parole, the prose
cuting attorney of the county in which the offense was committed, 
the parole board, or the warden of the institution or sheriff of the 
county, from which escape was made, shall present to the Govel'nor a 
written application for a requisition for the return of such person, in 
which application shall be stated the name of the person, the crime 
of which he was convicted, the circumstances of his escape from con
finement, or the circumstances of the breach of the terms of his bail, 
probation or parole, the State in which he is believed to be, including· 
the location of the person therein at the time application is made. 

3. The application shall be verified by affidavit, shall be executed
in duplicate and shall be accompanied by two certified copies of the 
indictment returned, or information and affidavit filed, or of the com
plaint made to the judge or magistrate, stating the offense with ·which 
the accused is charged, or of the judgment of conviction or of the sen-
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tence. The prosecuting officer, parole board, warden or sheriff may 
.also attach such further affidavits and other documents in duplicate 
as he shall deein proper to be submitted with such application. One 
copy of the application, with the action of the Governor indicated by 
endorsement thereon, and one of the certified copies of the indictment, 
complaint, information, and affidavits, or of the judgment of convic- . 
tion or of the sentence shall be filed in the office of the Secretary of 
State to remain on record in that office. The other copies of all papers 
shall be forwarded with the Governor's requisition. 

Costs and expenses 

. Sec. 24. In all cases of extradition, the commissioners court of 
the county where an offense is alleged to have been committed, or in 
whiCh the prosecution is then pending may in its discretion, on request 
of the sheriff and the recommendation of the prosecuting attorney, pay 
the actual and necessary expenses of the officer or person commis
sioned to receive.the person charged, out of any county fund or funds 
119t otherwise. pledged. 

Inummity from service of process in certain civil cases 

Sec. 25. A person brought into this State by, or after waiver 
of; extradition based on a criminal charge shall not be subject to 
service of personal process in civil actions arising out of the same 
facts as the criminal proceeding to answer which he is being or has 
been returned, until he has been convicted in the criminal proceeding, 
or if acquitted, until he has had reasonable opportunity to return to 
the State from which he was extradited. 

Written waiver of extradition proceedings 

Sec. 25a.. Any person arrested in this State charged with hav
ing committed any crime in another State or alleged to have escaped 
from confinement, or broken the terms of his bail, probation, or parole 
may waive the issuance and service of the warrant provided for in 
Sections 7 and 8 and all other procedure incidental to extradition 
proceedings, by executing or subscribing in the presence of a judge 
or any court of record within this State a writing which states that 
11e consents to return to the demanding State; provided, however, 
that before such waiver shall be executed or subscribed by such per
son it shall be the duty of such judge to inform such person of his 
Tights to the issuance and service of a warrant of extradition and to 
obtain a writ of habeas corpus as. provided for in Section 10. 

If and when such consent has been duly executed it shall forth
with be forwarded to the office of the Governor of this State and filed 
-therein. The judge shall direct the officer having such person in 
custody to deliver forthwith such person to the duly accredited agent 
or agents of the demanding State, and shall deliver or cause to be de
livered to such agent or agents a copy of such consent; provided, 
however, that nothing in this section shall be deemed to limit the 
rights of the accused person to return voluntarily and without form
ality to the demanding State, nor shall this waiver procedure be 
deemed to be an exclusive procedure or to limit the powers, rights or 
duties of the officers of the demanding State or of this State. 

Non-waiver by this State 

Sec. 25b. Nothing in this Act contained shall be deemed to con~ 
stitute a waiver by this State of its right, power or privilege to try 
such demanded person for crime committed within this State, or of 
Hs right, power or ·privilege to regain custody of such person by 
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-extradition proceedings or otherwise for the: purpose of trial,. sen-
-tence or punishment for any crime committed within this State, nor
·shall any proceedings had under this Article which result, or fail to
result in, extradition to be deemed .a waiver by .this State of any of
its right, privileges or jurisdiction in any way whatsoever.

No right of asylum, no immunity from other criminal prosecutions 

while in this State 

Sec. 26. After a person has been brought back to this State 
by, or after waiver of extradition proceedings, he may be tried in this 
State for other crimes which he may be charged with having com
mitted here as well as that specified in the requisition for his extra
dition. 

. Interpretation 

Sec. 27. The provisions of this Article shall be interpreted and 
construed as to effectuate its general purposes to make uniform the 
Jaw of those States which enact it. Acts 1965, 59th Leg., vol. 2, p. 
317, ch. 722. 

CHAPTER. FIFTY:-TWO 

COURT OF INQUIRY 
_Art. 
52.01 Courts of Inquiry conducted by district judges. 
52.02 Evidence; deposition; affidavits . 
. 52.03 Subpoenas. 
·52.04 Rights of witnesses.
52.05 Witness must testify . 
. 52.06 Contempt. 
52.07 Stenographic record; public hearing. 
,52.08 Criminal prosecutions. 
-52.09 Costs .

. Article 52.01 Courts of Inquiry conducted by district judges 

·when a judge of any District Court of this State, acting in his
·capacity as magistrate, has good cause to believe that an offense has
been committed against the laws of this State, he may summon and
examine any witness in relation thereto in accordance with the rules
hereinafter provided, which procedure is defined as a "Court of In
,quiry". Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722 .

. Art . . 52.02 Evidence; Deposition; Affidavits 

At the hearing at a Court of Inquiry, evidence may be taken oral
ly or by deposition, or, in the discretion of the District Judge, by af
fidavit. If affidavits are admitted, any witness against whom they 
may bear has the right to propound written interrogatories. to the 
:affiants or to file answering affidavits. The District Judge in hear
ing such evidence, at his discretion, may conclude not to sustain ob
jections to all or to any portion of the evidence taken nor exclude 
·same; but any of the witnesses or attorneys engaged in taking the
testimony may have any objections they make recorded with the testi
mony and reserved for the action of any court in which such evidence
is thereafter sought to be admitted, but such court is not confined
to objections made at the taking of the testimony at the Court of In-:-

Tex.st.supp. 1966-115 
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quiry: ·Without restricting the foregoing, the Judge may allow the 
introduction of any documentary or real evidence which he deems 
reliable, and the testimony adduced before any grand jury.· Acts 
1965~ 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 52.03 Subpoenas 
The District Judge or his clerk has power to issue subpoenas 

which may be served within the same territorial limits as subpoenas 
issued in felony prosecutions or to summon witnesses before grand 
juries in this State. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 52.04 Rights of Witnesses 
All witnesses testifying in any Court of Inquiry have the same 

rights as to testifying as do defendants in felony prosecutions in this 
State. Before any witness is sworn to testify in any Court of In
quiry, he shall be instructed by the District Judge that he is entitled 
to counsel; that he cannot be forced to testify against himself; and 
that such testimony may be taken down and used against him in a 
later trial or trials ensuing from the instant Court of Inquiry. Any 
witness or his counsel has the right to fully cross-examine any of the 
witnesses whose testimony bears in any manner against him. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 52.05 Witness must testify 
A person may be compelled to give testimony or produce evi:

dence when legally called upon to do so at any Court of Inquiry; 
however, if any person refuses or declines to testify or produce evi
dence on the ground that it may incriminate him. under the laws of 
this State, then the District Judge may, in his discretion, compel 
such person to testify or produce evidence but the pe1·son shall not be 
prosecuted or subjected to any penalty or forfeiture for, or on account 
of, any transaction, matter or thing concerning which he may be 
compelled to testify or produce evidence at such Court of Inquiry. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 52.06 Contempt 

Contempt of court in a Court of· Inquiry may be punished by a 
fine not exceeding One Hundred Dollars. ($100.00) and any witness 
refusing to testify may be attached and imprisoned until he does tes
tify. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 52.07 Stenographic Record; Public Hearing 

All evidence taken at a Court of Inquiry shall be transcribed by 
the court reporter and all proceedings shall be open to the public. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 52.08 Criminal Prosecutions 
If it appear from a Court of Inquiry or any testimony adduced 

therein, that an offense has been committed, the Judge shall issue a 
warrant for the arrest of the offender as if complaint had been made 
and filed. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 52.09 Costs 

All costs incurred in conducting a Court of Inquiry shall be borne 
by the county in which said Court of Inquiry is conducted; provided, 
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however, that where the Attorney General of Texas has submitted a 
request in writing to the District Judge for the holding of such Court 
of Inquiry, then and in that event the costs shall be borne by the State 
of Texas and shall be taxed to the Attorney General and paid in the 
same manner and from the same funds as other court costs. Acts 
1965, 59th Leg., vol. 2, p. 317, ch. 722. 

CHAPTER ·FIFTY-THREE 

COSTS AND FEES 

Art. 

53.01 Peace officers. 

53.02 Fees of peace officers. 
53.03 Fee of State's attorney. 
53.04 Officers in examining court. 
53.05 In district and county courts. 

53.06 Trial fee. 
53.07 Justice of peace salary. 

Article 53.01 [1065] [1173] Peace Officers 

The following fees · shall be allowed the sheriff, or other peace 
officer performing the same services in misdemeanor cases, to be taxed 
against the defendant on conviction: 

1. For executing each warrant of arrest or capias, or making
arrest without warrant, $3.00. 

2. For summoning each witness; $1.00.
3. For serving any writ not otherwise provided for, $2.00.
4. Fortaking and approving·each bond, and returning the same

to the courthouse, when necessary, $2.00. 
5. For each commitment or release, $2.00.
6. Jury fee, in each case where a jury is actually summoned,

$2.00. 

7. For attending a prisoner on habeas corpus, when such pris
oner, upon a hearing, has been remanded to custody or held to bail, 
for each day's attendance, $4.00. 

8. For conveying a witness attached by him to any court out
of his county, $5.00 for each day or fractional part thereof, and his 
actual necessary expenses by the nearest practicable public convey
ance, the amount to be stated by said officer, under oath, and approved 
by the judge of the court from which the attachment issued. 

9. For conveying a prisoner after conviction to the county jail,
for each mile, going and coming, by the nearest practicable route by 
private conveyance, fifteen cents per mile, or by railway, fifteen cents 
per mile. 

10. For conveying a prisoner arrested on a warrant or capias
issued from another county to the court or jail of the county from 
which the process was issued, for each mile traveled, going and com
ing, by the nearest practicable route, fifteen cents. 

11. For each mile he may be compelled to travel in executing
criminal process and summoning or attaching witness, fifteen cents. 
For traveling in the service of process not otherwise provided for, 
the sum of fifteen cents for each mile going and returning. If two 
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or more persons are mentioned in the same writ, or two or more writs 
in the same case, he shall charge only for the distance actually and 
necessarily traveled in the same. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 53.02 [1067] [1176] [1129] Fees of Peace Officers 
Constables, marshals or other peace officers who execute process 

and perform services for justices in criminal actions, shall receive 
the same fees allowed to sheriffs for the same services. Acts 1965, 
59th Leg., vol. 2, p. 317, ch. 722 .. 

Art. 53.03 [1068] [1177] [1130] Fee of State's Attorney 

The attorney representing the state before a justice court shall 
receive no fee for his appearance before said court in a case involv
ing the violation of any penal statute or of the Uniform Act Regulat
ing Traffic on Highways. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 

Art. 53.04 [1072] [1182] Officers in Examining Court 

Sheriffs and constables serving process and attending any ex
amining court in the examination of a misdemeanor case shall be enti
tled to such fees as are allowed by law for similar services in the 
trial ·of such cases, not to exceed $3.00 in any one case, to be paid by 
the defendant in case of final conviction. Acts 1965, 59th Leg., vol. 2,. 
p. 317, ch. 722. 

Art. 53.05 [1073] [1183] [1133] In District and County 
Courts 

In each criminal action tried by a jury in the district or county 
court, or county court at law, a jury fee of $5.00 shall be taxed against 
the defendant if he is convicted. Acts 1965, 59th Leg., vol. 2, p. 317, 
ch. 722. 

Art. 53.06 [1074] [1184] [1134] Trial Fee 

In each case of conviction in a county court or a county court 
at law, whether by a jury or by. a court, there shall be taxed against 
the defendant or against all defendants, when several are held jointly, 
a· trial fee of $5.00, the same to be collected and paid over in the 
same manner as in the case of a jury fee; and thei•e shall be no trial 
fee allowed in a justice court in a case involving the violation o{any 
penal statute or of the Uniform Act Regulating Traffic on Highways. 
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. · 

Art. 53.07 Justice of Peace Salary 
(a) Every justice of the peace in the State of Texas·shall be com

pensated by salary, the amount of which shall be determined by the 
commissioners court. 

(b) All fines imposed by justices of the peace and all trial fees 
and other .fees which justices of the peace are required by Jaw to 
collect shall be deposited to the· credit of the Officers' Salary· Fund 
of the county, or whichever fund is ·used to pay the salaries of dis
trict, county or precinct officers. 
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(c) This Article shall not affect the salary of any justice of the
peace who received compensation on a salary basis before the effec
tive date of this Code, but such justices of the peace shall continue to 
receive the salary provided by law. 

( cl) All justices of the peace compensated on a fee basis before,
the effective date of this Code shall receive a salary to be determined · 
by the commissioners court of each county, not to exceed the maximum 
amount of fees which they were entitled by law to retain before the 
effective date of this Code. Acts 1965, 59th Leg., vol. 2, p. 317, · ch. 
722. 

CHAPTER FIFTY-FOUR 

MISCELLANEOUS PROVISIONS 

Art. 
54.01 Severability clause. 

54.02 Repealing clause. 

54.03 Emergency clause. 

Article 54.01 Seve:rability Clause 

If any provision, section or clause of this Act or application there
of to any person or circumstances is held invalid, such invalidity shall 
not affect other provisions or applications hereof which can be given 
effect without the invalid provision, section or clause, and to this 
end the provisions of this Act are declared to be severable. Acts 1965, 
59th Leg-., vol. 2, p. 317, ch. 722. 

Art. 54.02 Repealing Clause 

Section 1. (a) Except as otherwise provided in this Article 54.-
02, all laws relating to criminal procedure in this State that are not 
embraced, incorporated, or included in this Act and that have not 
been enacted during the Regular Session of the 59th Legislature are 
repealed. 

(b) None of the following articles of the Code of Criminal Pro
cedure of Texas, 1925, in force on the effective date of this Act, is re
pealed: 52; 52-1 through 52-161, both inclusive; 367D through 
367K, both inclusive; 781B-l, 781B-2; 944 through 951, both inclu
sive; 1009 through 1035, both inclusive; 1037 through 1056, both 
inclusive; 1058 through 1064, both inclusive; and 1075 through 1082, 
both inclusive. 

Sec. 2. (a) All laws and parts of laws relating to criminal pro
cedure omitted from this Act have been intentionally omitted, and all 
additions to and changes in such procedure have been intentionally 
made. This Act shall be construed to be an independent Act of the 
Legislature, enacted under its caption, and the articles contained in 
this Act, as revised, rewritten, changed, combined, and codified, may 
not be construed as a continuation of former laws except as otherwise 
provided in this Act. The existing statutes of the Revised Civil Stat
utes of Texas, 1925, as amended, and of the Penal Code of Texas,, 
1925, as amended, which contain special or specific provisions of crim
jnal procedure covering specific instances are not repealed by this 
Act. 
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(b) A person under recognizance o1· bond on the effective date 
of this Act continues under such recognizance or bond pending final 
disposition of any action pending against him. Acts 1965, 59th Leg., 
vol. 2, p. 317, ch. 722. 

Art. 54.03 Emergency Clause 
! . The fact that the laws relating to criminal procedure in this 
State have not been completely revised and re-codified in more than 
a century past and the further fact that the administration of jus
tice, in the field of criminal law, has undergone changes, through 
judicial construction and interpretation of constitutional provisions, 
which have been, in certain instances, modified or nullified, as the 
case may be, necessitates important changes requiring the revision 
or modernization of the laws relating to criminal procedure, and the 
further fact that it is desirous and desirable to strengthen, and to 
conform, various provisions in such laws to cun·ent interpretation 
and application, emphasizes the importance of this legislation and all 
of which, together with the crowded condition of the calendar in both 
Houses, create an emergency and an imperative public necessity that 
the Constitutional Rule requiring bills to be read on three severat 
days be suspended, and said Rule is hereby suspended, and that this 
Act shall take effect and be in force and effect from and after 12 
o'clock Meridian on the 1st day of January, Anno Domini, 1966, and 
it is so enacted. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. 



Chap. 

101. 
102. 
103. 
104. 
105. 

Art. 
1001. 
1002. 
1003. 
1004. 
1005. 
1006. 
1007. 
1008. 

PART II 

MISCELLANEOUS PROVISIONS 

Collection of Money 
Taxation of Costs ---------------- -------------------------
Costs Paid by the -St~t;-~~~~~~~~~~~----------------------------
Costs Paid by Counties ----------------------------

Costs to be Paid by Def;~d~~t-~~~~~~~~~~~~~~~~~~~~~~=~~~~~~~~~~---

CHA~TER ON~ HUNDRED ONE 

COLLECTION OF MONEY 

Reports of money collected. 
Contents of report. 
Report of collections for county. 
What officers to report. 
Report to embrace all moneys. 
Money collected paid to treasurer. 
Commissions on collections. 
Commissions to other officers. 

Art. 1001. 1045, 1010 Reports of money collected 

Art. 

1001 
1009 
1018 
1037 
1061 

All officers charged by law with collecting money in the name or 
for the use of the State shall report in writing under oath to the respec
tive district courts of their several counties, on the first day of ·each 
term, the amounts of money that have come to their hands since the 
last term of their respective courts aforesaid. Acts 187 4, p. 182. 

Renumbereu from C.C.P.1925, art. 944. 

Art. 1002. · 1046, 1011 Content~ of report 

Such report shall state: 
1. The amount collected. 
2. \Vhen and from whom collected. 
3. By virtue of what process collected. 
4. The disposition that has been made of the money. 
5. If no money has been collected, the report shall so state. 

Renumbered from C.C.P.1925, art. 945. 

Art. 1003. 1047, 1012 Report of collections for county 
. A report such as is required by the two preceding articles, shall 
also be made ~f all moneys collected for the county, which report shall 
be made to each regular term of the commissioners court for each 
county. Acts 1874, p. 182. · 

Renumbered !rom C.C.P.1925, art. 946. 

Art. 1004. 1048, 1013 What officers to report 
The officers charged by law. with t~e collection of money, :within 

the meaning of the three precedmg articles, and who are reqmred to 
1831 . 
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make the reports therein mentioned, are: District and county attor
neys, clerks of the district and county courts, sheriffs, constables, and 
justices of the peace. Acts 1874, p. 182. 

Renumbered from C.C.P.192G, art. !!47. 

Art. 1005. 1049, 1011 Report to embrace all moneys 
The moneys required to be reported embrace all moneys collected 

for the State or county other than taxes. Acts 187 4, p. 182. · 
Renumbered from C.C.P.1925, art. 948. 

Art. 1006. 1050, 1015 Money collected paid to treasurer 
Money collected by an officer upon recognizances, bail bonds and 

other obligations recovered upon in the name of the State under any 
provision of thjs· Code, and all fines, forfeitures, judgments and jury 
fees, collected under any provision of this Code, shall forthwith be 
paid over by the officers collecting the same to the county treasurer of 
the proper county, after first deducting therefrom the legal fees and 
commissions for collecting the same. O.C. 806. 

Renumbered from C.C.P.l925, art. 949 . 

. Art. 1007. 1193, 1143 Commissions on collections 

The district or county attorney shall be entitled to ten per cent of 
all fines, forfeitures or moneys collected for the State or county, upon 
judgments recovered by him; and the clerk of the court in which said 
judgments are rendered shall be entitled to five per cent of the amount 
of said judgments, to be paid out of the amount when collected. Acts 
1879, p. 133. 

Renumbered from C.C.P.l925, art. 950. 

Art. 1008. 1194, 1144 Commissions to other officers 
The sheriff or other officer, except a justice of the peace or his 

clerk, who collects money for the State or county, except jury fees, 
under any provision of this Code, shall be entitled to retain five per 
cent thereof when collected. Acts 1876, p. 287; Acts 1889, p. 95; 
Acts 1929, ttlst Leg., p. 240, ch. 105, § 1. 

Renumbered from C.C.P.1925, art. 951. 

Art. 

CHAPTER ONE HUNDRED TWO 

TAXATION OF COSTS 

1009. Fee books. 
1010. Fee book shall show what. 
1010a. Receipt books; delivery monthly to County Auditor; penalty. 
1011. Extortion. 
1012. Costs payable in money. 
1013. When costs payable. · 
1014. Bill of costs to accompany appeaL 

; 1015. Taxing after payment. 
1016. Costs retaxed. 
1017. Fee book evidence. 

I 

1 Art. 1 009. 1106, 1069 Fee books 
~ Each clerk of a court, county judge, justice of the peace, sheriff, 
constable and marshal, shall keep a fee book and enter therein all fees 
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cha_rged for service . rendered in any criminal action or proceeding; 
which book may be mspected by any person interested in such costs 
Acts 1876, p. 203. . · 

Art. 1010. 1107, 1070 Fee book shall show what 

· _The. fee b?ok shall show the number and style of the action or pro-
ceedmg m wh1ch the costs are charged, and shall name the officer or 
person to whom such costs are due, and state each item of costs sepa
rately. 

Art. 1010a. Receipt books; delivery monthly to County Auditor; 
penalty 

~ecti?n .1. Each fee officer within this State collecting fines ·and 
fees m crimmal cases shall be furnished, by the county, in addition to 
the fee books now provided by law, duplicate official receipts in book 
form, each of which receipts shall bear a distinct number and a fac
simile of the official seal of the county. \Vhenever any ~oney is re
ceived by any such officer in his official capacity, to be applied on the 
payment of any fine or costs in any case, the person paying said 
money shall be given a receipt showing the amount, date, style of 
case, number of case and purpose for which paid, which receipt shall 
show the name of the person paying and the official signature· of the 
receiving officer. . . 1 

. Sec. 2. At the close of each month's business the receipt book shall 
be delivered to the County Auditor and the County Auditor shall 
thoroughly check said receipt book to see that proper disposition has 
been made of the money collected, and after such audit, the receipt 
books shall be returned to the officer, if any portion of the book is 
unused, but if all the book is used it shall be retained by the County 
Auditor. Such books shall be open to public inspection. . 

Sec. 3. Any officer who shall fail or refuse to comply with any of 
the provisions of this Act shall be guilty of a misdemeanor, and upon 
conviction therefor, may be fined not to exceed Two Hundred Dollars 
($200.00), and may be removed from office upon petition of the Coun
ty or District Attorney; and the principal of any office shall be re
sponsible for the failure of his Deputies to comply herewith, insofar as 
the remedy of removal from office shall apply; but the Deputy so 
failing or refusing to comply herewith shall be liable for the fine 
herein provided. Acts 1935, 44th Leg., p. 470, ch. 188. 

Art. 1011. 1108, 1071 Extortion 
• No item of costs shall be taxed for a purported service which was 

not performed, or for a service for which no fee is expressly provided 
by law. 

Art. 1012. 1109, 1072 Costs payable in money 
All costs in criminal actions or proceedings are due and payable in 

money. 

Art. 1013. 1110, 1073 When costs payable 
No costs shall be payable by any person until there. be produced, or 

ready to be produced, unto the person charge~ble With the s~me, a 
written bill containing the items of such costs, signed by the officer to 
whom· such costs are due or by whom the same are charged. 
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Art. 1014. 1111, 1074 Bill of costs to accompany appeal 
· When a criminal action or proceeding is taken by appeal from one 

court to another, or whenever the same is in any other way trans
ferred from one court to another, it shall be accompanied by a com
plete bill of all costs that have accrued therein, certified to and signed 
by the proper officer of the court from which the same is forwarded. 

Art. 1015. 1112, 1075 Taxing after payment 
No further costs shall be taxed against or collected from a defend

ant after he has paid the costs taxed against him at the time of such 
payment, unless otherwise adjudged by the court upon a proper motion 
filed for that purpose. • 

Art. 1016. 1113, 1076 Costs retaxed 

Whenever costs have been erroneously taxed against a defendant, 
he may have the error corrected, and the costs properly taxed, upon 
filing a written motion for that purpose in the court in which the case 
is then or was last pending. Such motion may be made at any time 
within one year after the final disposition of the case in which the 
costs were taxed, and not afterward. Notice of such motion shall be 
gi~·en to each party to be affected thereby, as in the case of a similar 
motion in a civil action. 

Art. 1017. 1114, 1077 Fee book evidence 

The items of costs taxed in an officer's fee book shall be prima 
facie evidence of the correctness of such items. 

Art. 

CHAPTER ONE HUNDRED THREE 

COSTS PAID BY THE STATE 

1018. Defendant liable for costs. 
1019. Conviction for misdemeanor. 
1019a. Fees in felony cases against same defendant. 
1020. Fees in examining court. 
1021. District attorneys of two or more counties. 
1022. If there are several defendants. 
1023. Fees in trust cases. 
1024. Attorney for Dallas and Harris counties. 
1025. Fees to district and county attorneys. 
1026. Fees of district clerk. 
1027. Officers not to be paid fees until case finally disposed of. 
1028. Sheriff due fees after approval. 
1029. Fees to sheriff or constable. 
1030. Fees to sheriff or constable. 
1030a. Fugitives from justice; allowance to sheriffs and deputies for ex-

penses. 
1031. Services by officer other than sheriff. 
1032. Sheriff shall not charge fees, when. 
1033. Officer shall make out cost bill. 
1034. Judge to examine bill, etc. 
1035. Duty of Comptroller. 

Art. 1018. 1136, 1091 Defendant liable for costs 

vVhen. the defendant is convicted, the costs and fees paid by the 
State under this title shall be a charge against him, except when sen-
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tence~l t? death or to imprisonment for life, and when collected shall 
be pmd mto the State Treasury. O.C; 956. 

Art. 1019. 1124-1135 Conviction for misdemeanor 

. If the d~fenda~t is indicted for a felony and upon conviction his 
pumsh.ment IS by ~me or c~mfinement in the county jail, or by both 
such fme and confmement m the county jail or convicted of a misde
~eanor, no costs shall be paid by the State to any officer. All costs 
111 such cases shall be taxed, assessed and collected as in misdemeanor 
cases. As amended Acts 1931, 42nd Leg., p. 338, ch. 205, § 1. 

Art. 10 19a. Fees in felony cases against same defendant 

In all felo_ny cases where any officer is allowed fees payable by the 
~tate for ~eFVIcesyerformed either before or after indictment, includ
~ng examm~ng tnals befor~ magistrates and habeas corpus proceed-
111gs, no officer shall be entitled to fees in morethan five cases against 
!he. same defen~ant; provided, however, that where defendants are 
111d!cted and tried s.eparately after severance of their cases, said 

- officers shall be entitled to fees in five cases against each of said 
defendants, the. same as if indicted and tried separately for separate 
offenses; provided further, that cases in which the same defendant 
has previously been indicted, tried, and convicted prior to the date 
o~ any act or act~ for which said defendant is again apprehenqed, in
dicted, and/or tned shall not be computed in determining the number 
of cases against such defendant in which such officers are entitled to 
collect fees. Acts 1931, 42nd Leg., p. 334, ch. 200, § _1; Acts 1935, 
44th Leg., p .. 697, ch. 297, § 1. _ 

Art. 1020. 1119-1137 Fees in examining court 
. -

In each case where a County Judge or a Justice of the Peace·shall 
sit as an examining court in a felony case, they shall be entitled to the 
same fees allowed by law for similar services in misdemeanor cases to 
Justices of the Peace, and ten cents for each one hundred words for 
writing down the testimony, to be paid by the State, not to exceed 
Three and No/100 ($3.00) Dollars, for all his services in any one case. 

Sheriffs and Constables serving process _and attending any exam
ining court in the examination of any felony case, shall be entitled to 
such fees as are fixed by law for similar services in misdemeanor cases 
in County Court to be paid by the State, not to exceed Four and No/100 
($4.00) ljlollars in any one case, and mileage actually .and neces.sarily 
traveled m going to the place of arrest, and for conveymg the pnsoner 
or prisoners to jail as provided in Articles 1029 an~ 1030, Code of 
Criminal Procedure as the facts may be, but no mileage whatever 
shall be paid for s{lmmoning or attachi?g witnesses in the cou~ty 
where case is pending. Provided no shenff or constable shall receive 
from the State any additional mi~eage for any subse9-uent arres~ o.f a 
defendant in the same case, or 111 any other case m an exammmg 
court or in any district court based upon the same ~h~rge or upon :the 
same criminal act, or growing out of the same cnmmal transaction, 
whether the arrest is made with or without a warrant, or b.efore ~r 
after indictment, and in no event shal.l he be ~llo·wed to duplicate his 
fees for mileage for making arrests, w1t!1 or Without warrant, or when 
two or more warrants of arrest or capiases are served or could have·, 
been served on the same defendant on any one day. ' 

District and County Attorneys, for attending ~md prosecuting a;ny. 
felony case before an examining court, shall be entitled to a fee of Five 
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and no/100 ($5.00) Dollars, to be paid by the State for each case prose
cuted by him before such court. Such fee shall not be paid except in 
cases where the testimony of the material witnesses to the transaction 
shall be reduced to writing, subscribed and sworn to by said witnesses; 
and provided further that such written testimony of all material wit
nesses to the transaction shall be delivered to the District Court under 
seal, who shall deliver the same to the foreman of the grand jury and 
take his receipt therefor. Such foreman shall, on or before the ad
journment of the grand jury, return the same to the clerk who shall 
receipt him and shall keep said testimony in the files of his office for 
a period of five years. • 

The fees mentioned in this Article shall become due and payable 
only after the indictment of the defendant for an offense based upon 
or growing out of the charge filed in the examining court and upon an 
itemized account, sworn to by the officers claiming such fees, approved 
by the Judge of the District Court, and said County or District At
torney shall present to the District Judge the testimony transcribed in 
the examining trial, who shall examine the same and certify that he 
has done so and that he finds the testimony of one or more witnesses 
to be material; and provided further that a certificate from the Dis
trict Clerk, showing that the written testimony of the material wit
nesses has been filed with said District Clerk, in accordance with the 
preceding paragraph, shall be attached to said account before such 
District or County Attorney shall be entitled to a fee in any felony 
case for services performed before an examining court. 

! · Only one fee shall be allowed to any officer mentioned herein for 
services rendered in an examining trial, though more than one defend-

. ant is joined in the complaint, or a severance is had. When defendants 
are proceeded against separately, who could ·have been proceeded 
against jointly, but one fee shall be allowed in all cases that could have 
been so joined. No more than one fee shall be allowed to any officer 
where more than one case is filed against the same defendant for 
offenses growing out of the same criminal act or transaction. The 
account of the officer and the approval of the District Judge must 
affirmatively show that the provisions of this Article have been com
plied with. Acts 1st C.S.1907, p. 466; Acts 1933, 43rd Leg., p. 219, 
ch. 99. 

Art. 1 021. 1120 District attorneys of two or more counties 
District Attorneys in all judicial districts composed of two counties 

or more, shall receive from the State as pay for their services the sum 
of $500.00 per annum, and in addition thereto, shall receive from the 
State as pay for their services, the sum of $20.00 for each day they 
attend the Session of the District Court in their respective districts in 
the necessary discharge of their official duties, and $20.00 for each 
day used in necessarily going to and coming from the District Court in 
one county to the District Court in another county in their respective 
districts in the necessary discharge of their official duties, and in 
attending any Session of said Court; and $20.00 per day for each day 
they represent the State at examining trials, inquest proceedings and 
habeas corpus proceedings in vacation; said $20.00 per day to be paid 
upon the sworn account of the District Attorney, approved by the 
·District Judge, who shall certify that the attendance of said District 
Court for the number of days mentioned in his account was necessary, 
after which said account shall be recorded in the Minutes of the Dis
trict Court; provided that the maximum number of days for which 
compensation is allowed shall not exceed one hundred and seventy-

- . five days in any one year. All commissions and fees· allowed District 
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Attorneys under t~e provisions hereof, in the districts composed of 
b1o.kr fc~he Counties, sh!lll, "':"hen collected, be paid to the District 

e1 o e oun Y of his residence, who shall pay the same over to 
the State Treasurer. Acts 1925, 39th Leg. p. 406 ch 173 § 1· A t 
1927, 40th Leg., p. 350, ch. 236, § 1. ' ' · ' ' c s 

Art. 1022. 1121, 1082 If there are several defendants 

. . If there be more than one defendant in a case, and they are tried 
JOmtly, but one fee shall be allowed the district or county attorney. If 
the defen9ants sev~r •. and are tried separately, a fee shall be allowed 
for each fmal conviCtiOn, except in habeas corpus cases in which cases 
only one fee shall be allowed, without regard to the nu~ber of defend
ants or whether they are tried jointly or separately. 

Art. 1023. Fees in trust cases 

For every conviction obtained under the provisions of the anti
trust la-\~S, the State shall pay to the county or district attorney in such 
prosecution the sum of two hundred and fifty dollars. If both the 
county and district attorney shall serve together in such prosecution 
such fee shall be divided between them as follows: One hundred 
dollars to the county attorney, and one hundred and fifty dollars to 
the district attorney. Acts 1907, p. 458. 

Art. 1024. Attorney for Dallas and Harris counties 

In addition to the fees allowed by law to other district attorneys 
for other services, the Criminal District Attorney of Dallas county and 
the Criminal District Attorney of Harris county sh~ll each receive the 
following fees : 

For all convictions of felony when the defendant does not appeal or 
dies or escapes after appeal and before final judgment of the appellate 
court, or when the judgment is affirmed on appeal, thirty dollars for 
each felony other than felonious homicide, and forty dollars for each 
such homicide. For representing the State in each case of habeas 
corpus where the applicant is charged with felony, twenty dollars. 
Acts 1911, p. 116, Acts 1917, p. 316. 

Art. 1025. 1118-1131 Fees to district and county attorneys 
In each county where there have been cast at the preceding presi

dential election 3000 votes or over, the district or county attorney shall 
receive the following fees: 

For all convictions of felony when the defendant does not appeal, 
or dies or escapes after appeal and before final judgment of the appel
late court, or when the judgment is affi.rmed on _appeal, twenty-four 
dollars for each felony other than felomous homicide, and forty dol
lars for each such homicide. 

For representing ~he State in ~ach case of habeas corpus where the 
applicant is charged with felony, sixteen dollars. 

In each county where less than 3000 such votes have bee~ S? cast, 
such attorney shall receive thirty dollars for each such convicb.on. of 
felony other than homicide, and- fifty dollars for each such conviction 
of felonious homicide, and twenty dollars for each such habeas corpus 
case. Acts 1895, p. 148; Acts 1st C.S.1897, p. 5. 
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Art. 1026. 1127-1129 Fees of district clerk 
In each county where there have been cast at the preceding presi

dential election 3000 votes or over, the district clerk or criminal dis
trict clerk shall receive the following fees: Eight dollars for each 
felony case finally disposed of without trial or dismissed, or tried by 
jury whether the defendant be acquitted or convicted; eight cents for 
each one hundred words in each transcript on appeal or change of 
venue; eighty cents for entering judgment in habeas corpus cases, 
and eight cents for each one hundred words for preparing transcript 
in habeas corpus cases. In no event shall the fees in habeas corpus 
cases exceed eight dollars in any one case. In each county where less 
than 3000 such votes have been so cast, such clerk shall receive ten 
dollars for each felony case so disposed of, and ten cents for each one 
hundred words in such transcripts, and one dollar for entering judg
ment in each habeas corpus. The district clerk of any county shall 
receive fifty cents for recording each account of the sheriff. Acts 
1st C.S.1897, p. 5. 

Art. 1027. Officers not to be paid fees until case finally disposed 
of 

In all cases where a defendant is indicted for a felony but under the 
indictment he may be convicted of a misdemeanor or a felony, and the 
punishment which may be assessed is a fine, jail sentence or both such 
fine and imprisonment in jail, the State shall pay no fees to any offi
cer, except where the defendant is indicted for the offense of murder, 
until the case has been finally disposed of in the trial court. Provided 
the provisions of this Article shall not be construed as affecting in any 
way the provisions of Article 1019, Code of Criminal Procedure, as 
amended by Chapter 205, General Laws, Regular Session, Forty-sec
ond Legislature; Provided this shall not apply to examining trial fees 
to County Attorneys and/or Criminal District Attorneys. Acts 1903, 
p. 112; Acts 1923, p. 402; Acts 1931, 42nd Leg., p. 338, ch. 205; Acts 
1933, 43rd Leg., p. 308, ch. 119. 

Art. 1028. 1123-1130 Sheriff due fees after approval 

AU fees accruing under the two succeeding articles shall be due and 
payable at the close of each term of the district court, after being duly 
approved, except as provided for in subdivisions 7 and 8 of said arti
cles, which shall be paid when approved by the judge under whose 
order the writ was issued. 

Art. l 029. 1122 Fees to sheriff or constable 

. In each county where there have been cast at the preceding presi
dential election 3000 votes or more, the sheriff and constable shall 
receive the.following fees: 

1. For executing each warrant of arrest or capias, for making 
arrest without warrant when so authorized by law, the sum of one 
dollar, and in all cases five cents per mile for each mile actually and 
necessarily traveled in going to the place of arrest; and for conveying 
each prisoner to jail; he shall receive the mileage provided in subdi
vision 4. 

2. For summoning or attaching each witness, fifty cents. 
3. For summoning a jury in each case where a jury is actually 

sworn in, two dollars. 
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4. For removing or con · · . . . . _ · · · 1 d' veymg prisoners for each mile going-and commg, Inc u mg guard d II th · ' ' elin b rail . s an a 0 er necessary expenses, when trav-
roaJ f~urte:~ad, te~ ce~1ts_. When traveling otherwise than by rail-

' d cents' PI ov1ded that where more than one prisoner is 
so conveye or remov~d at the same time, in addition to the fore oin 
he shall be allowed eight cents per mi"le f h dd"t' 1 ·g g, or eac a I 10na pnsoner. 
. 5:. ~01j each mile the officer may be compelled to travel in execut
mg ~nmma p~·ocess, summoning or attaching witnesses five cents· 
provided that m no. case shall he be allowed to duplicate' his milea ~ 
when two or m<;>re Witnesses are named in the same or different writs fn 
any cas~ or se:·Ie.s o~ cases e1;g~inst t~e same defendant, or in companion 
cases, OI _otheiwise, when It IS possible to serve process on them in the 
sam~ nei?"hborhood or .vicinity d?ring the same trip, he shall not 
chmge Imlea~e for servmg s~tch Witnesses to or from the County seat, 
but ~hall_ chm ge only one ~Ileage and for such ·additional miles only 
as. a1 e actually and necessanly travelled in summoning each additional 
Witness. As amended Acts 1933, 43rd Leg., p. 144, ch. 69. 

6. ~or service o~ crim.inal process, not otherwise- provided for, the 
sum of five cents a mile gomg and returning shall be allowed. If two 
or more persons are mentioned in the same or different writs the rule 
prescribed in subdivision 5 shall apply.. · ' : 

7. For conveyin~ witnesses attached QY him to any court, or in 
l.1abeas corpus proceedmgs out of his county, or when directed by the 
JUdge from any. other county to the court where the case is pending, 
one dollar and fifty cents per day for each day actually and necessarily 
consumed in going to and returning from such courts, and his actual 
and necessary expenses by the nearest practical route, or nearest prac
tical public conveyance, the amount to be stated by him in an account 
which shall show the place where the witnesses were attached, the 
distance to the nearest railroad station, and miles actually traveled to 
each court; if horses or vehicles are used, from whom hired and price 
paid and length of time consumed and paid out for feeding horses, and 
to whom; if meals and lodgings are provided from whom and when, 
and price paid; provided that officers shall not be entitled to receive 
exceeding fifty cents per meal, and thirty-five cents per night for 
lodging for any witness. No item for expenses shall be allowed, unless 
the officer present with his account to the officer whose duty it is to 
approve the same, a written receipt for each item of account, except 
as to such items as are furnished by the officer himself. When meals 
and lodgings are furnished by the officer in person, conveying the 
witness, he shall be allowed to receive not exceeding twenty-five cents 
per meal, and twenty-five cents per night for lodgi~g. Each said re
ceipt shall be filed with the clerk of the court approvmg such accounts. 
Said accounts shall also show, before said officer shall be entitled to 
compensation for expenses of ~ttached witness~s, that, before starting 
with said witnesses to the foreign court, he earned each of them before 
the magistrate nearest place ot se~·ving the attach~ent,, ~iving his 
name and residence and that smd witness made oath m writing before 
said magistrate, c~rtified copies of which shall be. attached to the 
account, that they were unable to give ?ond for the~r appear~nce 3:t 
court or refused to give bond after havmg been advised by smd offi
cer of their right to do so. The officer shall also present to the. court 
the affidavit of the witness to the same effect, or sh3;ll show -that the 
witness refused to make the affidavit; and .should It appear to t_he 
court that the witness is willing and. able to give ?ond, the ~her1ff 
shall not be entitled to any compensation for co;weymg such Witness. 
All accounts for fees in criminal cases, by. shenffs, s~1all be s_worn to 
by the said officer, and shall state that sa1d account ~s true, JUSt and 
correct in every particular, _and be presented to the JUdge, who shall 
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during such term of court, carefully examine such account and, if 
found to be correct, in whole or in part, shall so certify and allow the 
same for such amount as he may find to be correct. If allowed by him 
in whole or in part, he shall so certify; and such account, with the 
affidavit of the sheriff, and certificate of the judge, shall be recorded 
by the district clerk in a book kept by him for that purpose, which 
shall constitute a part of the proceedings or minutes of the court. The 
clerk shall certify to the original account, and shall show that the 
same has been recorded, and said account shall then become due, and 
the same shall constitute a voucher on which the Comptroller is au
thorized to issue a warrant, if such account, when presented to the 
Comptroller, shall be accompanied by a certified copy under the hand 
and seal of the district clerk, of the returns made on the process for 
which such officer is claiming fees, corresponding to the amount so 
claimed in his account. The minutes of the court above provided for, 
or a certified copy thereof, may be used in evidence against the officer· 
making the affidavit, for perjury, in case said affidavit shall be wil
fully false .. When the officer receiving the writ for the attachment of" 
such a witness shall take bond for the appearance of such witness, he 
shall be entitled to receive from the State one dollar for each bond so 
taken; but he shall be responsible to the court issuing said writ, that 
the said bond is in proper form, and has been executed by the witness 
with one or more good and solvent sureties; and said bond shall in no 
case be less than one hundred dollars. The Comptroller may require 
from such officer a certified copy of all such process before auditing· 
any account. When no inquest or examining trial has been held at 
which sufficient evidence is taken upon which to find an indictment, 
which fact shall be certified by the grand jury, or when the grand jury 
shall state to the district judge that an indictment cannot be procured 
except upon testimony of nonresident witnesses, the district judge may 
have attachments issued to other counties for witnesses not to exceed 
the number for which the sheriff may receive pay as provided for by 
law, to testify before grand juries; provided, that the judge shall not. 
approve the accounts of any sheriff for more than one witness to any 
one fact, nor more than three witnesses to any one case pending before 
the grand jury, in which case the sheriff shall receive the same com
pensation as he does for conveying attached witnesses before the 
court. Subdivision 7 of this article shall apply to the officers affected 
thereby in all counties in Texas. 

: 8. For attending a prisoner on habeas corpus, for each day, four· 
dollars, together with mileage as provided in subdivision 4 when re
moving such prisoner out of the county, under an order issued by a. 
district or appellate judge. Acts 1923, p. 399. 

Art. 1030. 1180 Fees to sheriff or constable 

In each county where there have been cast at the preceding presi
dential election less than 3000 votes, the sheriff or constable shall re-. 
ceive the following fees when the charge is a felony: 

1. For executing each warrant of arrest or capias, or for making· 
arrest without warrant, when authorized by law, the sum of one dol
lar; and five cents for each mile actually and necessarily traveled in 
going to place of arrest, and for conveying the prisoner or prisoners to 
jail, mileage, as provided for in subdivision 4 shall be allowed; pro
vided, that in counties that have a population of less than forty thou
sand inhabitants, as shown by the preceding Federal census, the fol-
lowing fees shall apply: For executing each warrant of arrest or
capias, or for making arrest without warrant, when authorized by
law, three dollars and fifteen cents for each mile actually and neces--
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sarily traveled m going to place of arrest and f · · · · 
to jail, mileage as provided for in subdivision 4°~h~fb~Y~fi~,~~ds?na~d 
one dollar shall be allowed for the approval of a bond. ' 

2. . For su~moning or attaching each witness, fifty cents; provid:.. 
~d th~t m counties that have a population of less than forty thousand 
mhabitants, as s~own by the pr~ceding Federal census, the following· 
fees shall apply· For s~mmon~ng or attaching each witness, fifty 
cents! and where a bond Is reqmred of said witness for the approval 
of said bond, one dollar.. ' 

3. For summoning jury in each case, where jury is actually sworn. 
in, two dollars . 

. 4. For removing a prisoner, for each mile going and coming, in-
cludmg guards and.all other expenses, when traveling by railroad ten 
c~nts; when travelmg otherwise than by railroad, fifteen cents; 'pro
yided, ~~at when more th.an one prisoner is removed at the same time, 
m addition to the foregomg, he shall only be allowed ten cents a mile 
for each additional prisoner. 

5. For each mile the officer may be compelled to travel in execut-
ing ~riminal P!·ocess, summoning or attaching witnesses, five cents; 
provided that m no ~ase shall he be allowed to duplicate his mileage 
when two or more Witnesses are named in the same or different writs· 
in any case, and he shall serve process on them in the same vicinity or 
neighborhood, during the same trip; he shall not charge mileage for· 
serving such witness to and from the county seat, but shall only 
charge one mileage and for such additional miles only as are actually 
and necessarily traveled in summoning or attaching each additional 
witness. \Vhen process is sent by mail to any officer away from the 
county seat or returned by mail by such officer, he shall only be al
lowed to charge mileage for the miles actually traveled by him in exe
cuting such process, and the return of the officer shall show the char
acter of the service and miles actually traveled in accordance with this 
subdivision; and his accounts shall show the facts; provided, that in 
counties that have a population of less than forty thousand inhabi
tants, as shown by the preceding Federal census, the following fees· 
shall apply: For each mile the officer may be compelled to travel in 
executing criminal process, summoning or attaching witnesses, ten. 
cents; provided, that in no case shall he be allowed to duplicate his 
mileage when two or more witnesses are named in the same or differ-· 
ent writs in any case and he shall serve process on them in the same 
vicinity or neighborhood, during the same trip, he shall not charge· 
mileage for serving such witness to and from the county seat, but shall 
only charge one mileage, and for such additional miles only as are 
actually and necessarily traveled _in summoni:r;,g or attacl!ing each 
additional witness. \Vhen process IS sent by ma1l to any officer away· 
from the county seat or returned by m~il by such officer, he shal~ oniy 
be allowed to charge mileage for the nnles actually. traveled by him m 
executing such process, and the r~turn of the officer s~all show the· 
character of the service and the miles actually traveled m accordance· 
with this subdivision; and his accounts shall show the facts. 

6 To officers for service of criminal process not otherwise pro
vided ·for the sum of five cents a mile going and r~turni:r;g, shall be 
allowed; 'provided, if two or more ~erso:r;s are :n::e!1~10ned m the same· 
or different writs the rules prescnbed m sub~IVISIOn 5 shall apply; 
provided, that in ~ounties that have a popul~bon of less than forty· 
thousand inhabitants, as shown b~ the precedn!g Fede~al. census, the· 
following fees shall apply: To officers for service of cri!fimal.process. 
not otherwise provided for, the s~m of. ten cents a mile gomg and 
returning shall be allowed; provided, If two or more persons are: 

Tex.St.Supp. 1966-116 
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mentioned in the same or different-writs~ the rule prescribed in sub-
division 5 shall apply. · · 

7. For conveying a witness attached by him to any court, or grand 
jury, or in habeas corpus proceeding out of his county, or when di
rected by the judge from any other county, to the court where the case 
is pending, one dollar per day for each day actually and necessarily 
consumed in going and returning from such court, and his actual nec
essary expenses, by the nearest practicable route or nearest practicable 
public conveyance, the amount to be stated by him in an account, 
which shall show the place at which the witness was attached, the 
distance to the nearest railroad station, and miles actually traveled to 
reach the court; if horses or vehicles are used, frqm whom hired, and 
price paid, and length of time consumed, and the amount paid out for 
feeding horses, and to whom; if meals and lodging were provided, 
from whom and when and price paid; provided, that officers shall 
not be entitled to receive exceeding fifty cents per meal, and thirty
five cents per night for lodging for any witness. Said account shall 
also show, before said officer shall be entitled to compensation for 
expenses of attached witnesses, that, before starting with said wit
nesses to the foreign court, he carried each of them before the magis
trate nearest the place of serving the attachment, giving his name and 
residence, and that said witness made oath in writing before such 
magistrate, certified copies of which shall be attached to the account, 
that they were unable to give bond for their appearance at court, or 
refused to give bond after having been advised by said officer of their 
right to do so. The officer shall also present to the court the affidavit 
of the witness to the same effect or shall show that the witness refused 
to make the affidavit and, should it appear to the court that the wit
ness was able and willing to give bond the sheriff shall not be entitled 
to any compensation for conveying such witness; and said account 
shall be sworn to by the officer, and shall state that said account is 
true, just and correct in every particular, and present same to the 
judge, who shall, during such term of court, carefully examine such 
account, and, if found to be correct, in whole or in part, shall so certify, 
and allow the same for such an amount as he may find to be correct; 
and, if by him allowed, in whole or in part, he shall so certify; and 
such account with the affidavit of the sheriff, and certificate of the 
judge, shall be recorded by the district clerk in a book to be kept by 
him for that purpose, which shall constitute a part of the proceedings 
or minutes of the court; and the clerk shall certify to the original 
account and shall show that the same has been so recorded; and said 
account shall then become due, and the same shall constitute a voucher, 
on which the Comptroller is authorized to issue a warrant; and such 
minutes of the court, or a certified copy thereof, may be used in evi
dence against the officer making the affidavit, for perjury, in case 
said affidavit shall be wilfully false. When the officer receiving a 
writ for the attachment of such witness shall take a bond for the 
appearance or any such witness he shall be entitled to receive from the 
State, one dollar for each bond so taken; but he shall be responsible 
to the court issuing said writ, that said bond is in p1:oper form, and 
has been executed by the ·witness with one or more good or solvent 
securities; and said bond shall, in no case, be less than one hundred 
dollars. The Comptroller may require from such officer a certified 
copy of all such process before auditing any such account. 

8. For attending a prisoner on habeas corpus, for each day, four 
dollars, together with mileage as provided in subdivision 5, when 
removing such prisoner out of the county under an order issued by 
a district or appellate judge. Acts 1923; p. 402. 
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Art. 1 030a. Fugitives from justice; allowance to sheriffs and 
deputies for expenses 

Section l. Every sheriff, or deputy sheriff, in any county of this 
S!ate, who ~hail hereafter a~T~st, or cause to be arrested, any person, 
or persons mdic!ed for a c~Imm~l offense of the grade of a felony, in 
the .~ounty where s?ch officer IS t~e duly acting sheriff, or deputy 
shenf~, shall be pard the sum of five cents (5¢) per mile from the 
state l~n~ and return thereto, along the nearest practicable route, to 
the P~m~. where s~ch per:s?n or persons has been, or will be, placed 
under. anest, and m ad.dibon thereto, such officer, or officers, shall 
b~ pard, not to exceed Five Dollars ($5) per day, per person, for hotel 
bills, meals and other expenses necessarily contracted in the nerform-
ance of such official duty. ~ 

Sec. 2. The Comptroller of Public Accounts of the State of Texas 
is authorized and directed to pay, out of any fund or funds, provided for 
su_ch purpose, _upon the presentment of a duly itemized and verified 
mileage, I?er ~hem and expense account of any such officer, approved 
by the Distnct Judge of the District where such official duty was 
performe~ as provided in the preceding Section, all of such account 
due, provided that only one (1) claim for mileage shall be paid for any 
such trip, and further providing that not more than two (2) such 
officers shall draw per diem and expense accounts for one (1) of such 
trips. 

Sec. 3. In the event the Comptroller of Public Accounts of the 
State of Texas certifies that no funds are available for the payment of 
such per diem mileage and expense account, as specified in the preced
ing Section, then upon presentment of such itemized account duly veri
fied by such officer and approved by the District Judge of the Judicial 
District in which such county is located, the Commissioners Court is 
authorized, within its discretion, to pay out of any fund or funds not 
otherwise pledged, such mileage per diem and expense accounts. 

Sec. 4. It is further specifically provided that if the county of the 
sheriff or deputy sheriff making said trip is operating on a fee basis 
and no State funds are available, then and in that event, the Commis
sioners Court is authorized, within its discretion, to pay out of any 
available funds the mileage and per diem not in excess of the amounts 
stated in Section 1 of this Act, to said sheriff or deputy sheriff from 
the county seat to the state line and return. 

Sec. 5. The compensation herein provided for the sheriff or any 
deputy sheriff of the county sha~l be allo:vab~e to such of~icer as ex
penses of office, and shall not be mcluded m his compensatiOn, and/or 
salary paid him, as now authorized by law. 

Sec. 6. The provisions of this Act shall be severable, and if any 
section, subsection, sentence, clause or word of the same shall be held 
unconstitutional, or invalid for any reason, the. s~me shal_l !lot be ~OJ.?.
strued to affect the validity of any of the remammg provisions of ~,his 
Act. It is hereby declared as the legislative intent that _this Act would 
have been adopted, had such invalid provision not been mcluded there-
in. 

Sec. 7. It is not the intention of th~ ~egislature bf the passage of 
· this Act to repeal any exis~ing la:v providm~ for the reim~ur~ement of 
traveling expenses and this Act IS cumulative of all other statutes on 
this subject. Acts 1941, 47th Leg., p. 669, ch. 412. 

Art. 1 031. 1125, 1084 Services by officer other than sheriff 

When services have been rendered by any peace <?fficer ?ther than 
a sheriff, such as are enumerated in the two precedmg articles, such 
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officer shall receive the same fees therefor as are allowed the sheriff. 
The same shall be taxed in the sheriff's bill of costs, and noted therein 
as costs due such peace officer; and when received by such sheriff, he 
shall pay the same to such peace officer. O.C. 953, 954. 

Art. 1032. 1126, 1085 Sheriff shall not charge fees, when 

A sheriff shall not charge fees for arrests made by rangers, or 
mileage for prisoners transported by rangers, or mileage or other 
fees for transporting a witness under attachment issued from another 
county, unless such witness refuses to give bail for his appearance, or 
files an affidavit with such sheriff of his inability to give bail. Acts 
1885, p. 76 . 

. Art. 1033. 1132, 1087 Officer shall make out cost bill 

Before the close of each term of the district court, the district or 
county attorney, sheriff and clerk of said court shall each make out a 
bill of the costs claimed to be due them by the State, respectively, in 
the felony cases tried at that term; the bill shall show: 

1. The style and number of each case. 
2. The offense charged against the defendant. 
3. The term of the court at which the case was disposed of. 
4. The disposition of the case, and that the case was finally dis

posed of, and no appeal taken. 
5. The name and number of defendants; and, if more than one, 

whether they were tried jointly or separately. 
6. \Vhere each defendant was arrested, or witness served, stating 

the county in which the service was made, giving distance and direc
tion from county seat of county in which the process is served. 

7. The court shall inquire whether there have been several prose
cutions for a transaction that is but one offense in law. If there is 
more than one prosecution for the same transaction, or a portion 
thereof, that could have been combined in one indictment against the 
same defendant, the judge shall allow fees to sheriffs, clerks and dis
trict and county attorneys in but one prosecution. 

8. Where the defendants in a case have severed on the trial, the 
judge shall not allow the charges for service of process and mileage to 
be duplicated in each case as tried; but only such additional fees shall 
be allowed as are caused by the severance. Acts S.S.1879, p. 41. 

Art. 1034. 1133, 1088 Judge to examine bill, etc. 

The District Judge, when any such bill is presented to him, shall 
examine the same carefully, and inquire into the correctness thereof, 
and approve the same, in whole or in part, or disapprove the entire bill, 
as the facts and law may require; and such approval shall be condition
ed only upon, and subject to the approval of the State Comptroller as 
provided for in Article 1035 of this Code, and the Judge's approval 
shall so state therein; and such bill, with the action of the Judge there
on, shall be entered on the minutes of said Court; and immediately on 
the rising of said Court, the Clerk thereof shall make a certified copy 
from the minutes of said Court of said bill, and the action of the Judge 
thereon, and send same by registered letter to the Comptroller. Pro
vided the bill herein referred to shall before being presented to such 
District Judge, be first presented to the County Auditor, if such there 
be, who shall carefully examine and check .the same, and shall make 
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w~at~ver recommen?ations he shall think proper to be made to such 
District Judge relatmg to any item or the whole bill. 

. Fees due Distri~t Clerks for recording sheriff's accounts shall be 
paid at the end of Said term; and all fees due District Clerks for mak
ing trm1sc1:ipt~ on change of venue and on appeal shall be paid as soon 
as the service IS performed; and the Clerk's bill for such fees shall not 
be required to show that the case has been finally disposed of. Bills 
for fees for st~ch transcripts shall be approved by the District Judge 
as above provided, and with the same conditions, and when approved 
shall be recorded as part of the minutes of the last preceding term of 
the Court. Acts 1903, p. 112; Acts 1931, 42nd Leg., p. 239, ch. 143, 
§1. 

Art. 1035. 1134:, 1089 Duty of Comptroller 

The Comptroller upon the receipt of such claim, and said certified 
copy of the minutes of said Court, shall closely and carefu1ly examine 
the same, and, if he deems the same to be correct, he shall draw his 
warrant on the State Treasurer for the amount found by him to be 
due, and in favor of the officer entitled to the same. If the appropria
tion for paying such accounts is exhausted, the Comptroller shall file 
the same away, if found to be correct, and issue a certificate in the 
name of the officer entitled to the same, stating herein the amount 
of the claim and the character of the services performed. All such 
claims or accounts not sent to or placed on file in the office of the 
Comptroller within twelve (12) months from the date the same be
comes due and payable shall be forever barred. Acts 1883, p. 75; Acts 
1931, 42nd Leg., p. 239, ch. 143, § 2. 

Art. 

CHAPTER ONE HUNDRED FOUR 

COSTS PAID BY COUNTIES 

1037. County liable for costs. 
1038. Food and lodging of jurors. 
1039. Juror may pay ·his own expenses. 
1040. Allowance to sheriff for prisoners. 
1041. Guards and matrons. 
1041a. Chief jailer or turnkey. 
1042. Sheriff reimbursed. 
1043. Sheriff shall present account. 
1044. Judge shall examine account. 
1045. Judge shall give sheriff draft. 
1046. Account for keeping prisoners. 
1047. Court to examine account. 
1048. Expenses of prisoner from another county. 
1049. Draft to sheriff. 
1050. In case of change of venue. 
1051. Account in change of venue. 
1052. Fees of judge and justice of the peace. 
1053. Inquest fee, 
1054. Pay for inquest. 
1055. Half costs paid officers. 
1056. Pay of jurors. 
1057. Repealed. 
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Art. 
1058. Pay of bailiffs. 
1058a. Bailiffs of Court of Civil Appeals. 
1059. Certificates for pay. 
1060. Receivable for taxes. 

Art. 1037. 1139, 1094 County liable for costs 

1846 

Each county shall be liable for all expense incurred on account of 
the safe keeping- of prisoners confined in jail or kept under guard, ex
cept prisoners brought from another county for safe keeping, or on 
habeas corpus or chang-e of venue; in which cases, the county from 
which the prisoner is brought shall be liable for the expense of his safe 
keeping. O.C. 957. 

Art. 1038. 1140, 1095 Food and lodging of jurors 

The Sheriff of each County shall, with the approval of the Commis
sioners Court, provide food and lodging for jurors empaneled in a fel
ony case and jurors so empaneled shall be paid as other jurors are paid, 
in addition to such food and lodging. O.C. 958, as amended Acts 1953, 
53rd Leg., p. 918, ch. 380, § 1. 

Art. 1039. 1141, 1096 Juror may pay his own expenses 

A juror may pay his own expenses and draw his script; but the 
county is responsible in the first place for all expense incurred by the 
sheriff in providing suitable food and lodging- for the jury, not to ex
ceed two dollars a day. 

Art. 1040. 1142 Allowance to sheriff for prisoners 

For the safe keeping, support and maintenance of prisoners con
fined in jail or under g-uard, the sheriff shall be allowed the following 
charges: 

1. For the safekeep of each prisoner for each day the sum of 
fifteen cents, not to exceed the sum of two hundred dollars per month. 

2. For support and maintenance, for each prisoner for each day 
such an amount as may be fixed by the commissioners court, provided 
the same shall be reasonably sufficient for such purpose, and in no 
event shall it be less than forty cents per day nor more than seventy
five cents per day for each prisoner. The net profits shall constitute 
fees of office and shall be accounted for by the sheriff in his annual 
report as other fees now provided by law. ·The sheriff shall in such 
report furnish an itemized verified account of all expenditures made 
by him for feeding and maintenance of prisoners, accompanying such 
report with receipts and vouchers in support of such items of expendi
ture, and the difference between such expenditures and the amount 
allowed by the commissioners court shall be deemed to constitute the 
net profits for which said officer shall account as fees of office. 

3. For necessary medical bill and reasonable extra compensation 
for attention to a prisoner during sickness, such an amount as the 
commissioners court of the county where the prisoner is confined may 
determine to be just and proper. 

4. For reasonable funeral expenses in case of death. Acts 1923, 
p. 405. 

Art. 1041. 1143 Guards and matrons 
The sheriff shall be allowed for each g-uard or matron necessarily 

employed in the safekeeping of prisoners Two Dollars and Fifty Cents 
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($2;0) f?J each day. No allowance shall be made for the board of 
fuc k gum or m~tron, nor shall any allowance be made for jailer or 
t~~~s~~d except m. co~n~ies having ~ population in excess of forty 
C (40,000) mha..bitants accordmg to the last preceding Federal 

ens us. In such. co_unhes of forty thousand ( 40,000) or more inhabit
~~ts, the Commissioners Court may allow each jail guard matron 
Ja.Ile~· and turn.key Fo~r Dolla_rs and Fifty Cents ($4.50) 'per day; 
provided that m counties havmg a population in excess of seventy 
thousand (70,000) i~habit~nts and less than two hundred and twenty 
tl:ousand (220,000) m~a~Itants, according to the last preceding Fed
~~ :;tl Census,. t~e CommissiOners Court of such counties may allow each 
,lail guard, Jaile1:, matron and turnkey a salary of not to exceed One 
Hundred and. Eighty-seven Dollars and Fifty Cents ($187.50) per 
month j provided further that, in counties having a population in ex
cess _or two hundred and ~wenty thousand (220,000) inhabitants, ac
~o~·dmg_ t? the last precedmg Federal Census, each jail guard, matron, 
Jailer, Jail bookkeeper and turnkey shall be paid not less than One 
Hundred and Seventy-five Dollars ($175) per month. Acts 1921, p. 
231; Acts 1937, 45th Leg., p. 7, ch. 7, § 1; Acts 1941, 47th Leg., p. 
843, ch. 518, § 1; Acts 1945, 49th Leg., p. 205, ch. 158, § 1; Acts 1947, 
50th Leg., p. 166, ch. 104, § 1. 

Art. 1041 a.· Chief jailer or turnkey 

In all counties in this State having a population of one hundred and 
forty-five thousand (145,000) inhabitants and not more than three 
hundred thousand (300,000) inhabitants according to the last or any 
future Federal Census, the Commissioners Court shall allow the chief 
jailer and/or turnkey who has the care and custody of persons in the 
County Jail, not to exceed Eight Dollars ($8) per day, and shall allow 
each assistant jailer and/or turnkey who has the care and custody of 
prisoners in the County Jail, not to exceed Six Dollars and Fifty Cents 
($6.50) per day, and not to exceed four (4) assistant jailers and/or 
turnkeys and a matron for each jail. Acts 1933, 43rd Leg., 1st C.S., p. 
151, ch. 51, § 1, as amended Acts 1947, 50th Leg., p. 1011, ch. 429, § 1. 

Art. 1042. 1144, 1099 Sheriff reimbursed 
The sheriff shall pay the expenses of jurors impaneled in cases of 

felony (except when they are paid by the juror himself), the expenses 
of employing and maintainin.g a guard, and t~ support and take care 
of all prisoners, for all of wh1ch, l~e sh~ll be reimbursed b:y the p~oper 
county according to the rates fixed m the two precedmg articles. 
o.c. 961. 

Art. 1043. 1145, 1100 Sheriff shall present account 
At each term of the district court of his county, the sheriff ~ay 

present to the district judge presid!ng his ?ccount.s for all expe~ses m
cm·red by him for food and l_odgn~g of J uro1:s m case of. tnals for 
felony during the term at which his account IS p1:esent~d. Su~h ac
count shall state the number and style of the ~ases m wluch the J?rors 
were impaneled, and specify by name each JUror's ex~Jenses pmd by 
'such sheriff, and the number of days. the same were pmd, and shall be 
verified by the affidavit of such shenff. O.C. 962. 

Art. 1044. 1146, 1101 Judge shall examine account 
Such account shall be carefully examined l;>Y the district judge; 

and he shall approve it, or so much thereof as he fmds correct. He shall 
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write his approval of said account, specifying the amount for which it 
is approved, date and sign the same officially, and shall cause the same 
to be filed in the office of the district clerk of the county liable there
for. O.C. 963. 

Art. 1045. 1147, 1102 Judge shall give sheriff draft 
The district judge shall give the sheriff a draft upon the county 

treasurer of the proper county for the amount of each account allowed 
by him; and the same, when presented to such treasurer, shall be paid 
in like manner as jury certificates are paid. O.C. 964. 

Art. 1046. 1148, 1103 Account for keeping prisoners 
At each regular term of the commissioners court, the sheriff shall 

present to such court his account verified by his affidavit for the ex
pense incurred by him since the last account presented for the safe
keeping and maintenance of prisoners, including guards employed, if 
any. Such account shall state the name of each prisoner, each item 
of expense incurred on account of such prisoner, the date of each item, 
the name of each guard employed, the length of time employed and 
the purpose of such employment. 

Art. 104 7. 1149, 1104 Court to examine aecount 
The commissioners court shall examine such account and allow the 

same, or so much thereof as is 1·easonable and in accordance with law, 
and shall order a draft issued to the sheriff upon the county treasurer 
for the amount so allowed. Such account shall be filed and kept in the 
office of such court. 

Art. 1048. 1150, 1105 Expenses of prisoner from another 
county 

If the expenses incurred are for the safe-keeping and maintenance 
of a prisoner from another county, the sheriff shall make out a sep
arate account therefor, and submit the same to the county judge of his 
county, who shall carefully examine the same, write thereon his ap
proval for such amount as he finds correct and sign and date such 
approval officially. 

Art. 1049. 1151, 1106 Draft to sheriff 
The account mentioned in the preceding article shall then be pre

sented to the commissioners court of the county liable for the same, at 
a regular term of such court; and such court shall, if the charges 
therein be in accordance with law, order a draft issued to the sheriff 
upon the county treasurer for the amount allowed. 

Art. 1050. 1152, 1107 In case of change of venue 
In all causes where indictments have been presented against per

sons in one county and such causes have been removed by change of 
venue to another county, and tried therein, the county from which such 
cause is removed shall be liable for all expenses incurred for pay for 
jurors in trying such causes. Acts 1881, p. 52. 

Art. 1 051. 1153, 1108 Account in change of venue 
The county commissioners of each county at each regular meeting 

shall ascertain whether, since the last regular meeting, any person has 
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been t~ied for crime upon a change of venue from any other county; If 
they fmd such to be ~he case they shall make out an account against 
such county .fro~ whiCh such cause was removed showing the number 
of days the JU~y m such c~se was employed therein, and setting forth 
t~~ amount pmd for such JUry service; such account shall then be cer...: 
t1f1ed to ~s correct by.the county judge of such county, under his hand 
and seal;:_~nd be, b~ h1m, forwarded to the county judge of the county 
~rom wh1ch the said cause was removed; which account shall be paid 
m the same manner as accounts for the safe keeping of prisoners; 
Acts 1881, p. 52. 

Art. 1052. 1154-1155 Fees of judge and justice of the peace 
Five Dollars ($5) shall be paid to the County Judge or Judge of the 

Court at Law and Four Dollars ($4) shall be paid to the Justice of the 
Peace for each criminal action tried and finally disposed of before him. 
Such Judge or Justices shall present to the Commissioners Court of 
his county at a regular term thereof a written account specifying each 
criminal action in which he claims such fee certified by such Judge or 
Justice to be correct and filed with the County Clerk. The Commis
sioners Court shall approve such account for such amounts as they 
find to be correct and order a draft to be issued on the County Treasur
er in favor of such Judge or Justice for the amount due said Judge or 
Justice from the county. The Commissioners Court shall not how
ever pay any account or trial fees in any case tried and in which an 
acquittal is had unless the State of Texas was represented in the.trial 
of said cause by the County Attorney or his assistant, Criminal District 
Attorney or his assistant and the certificate of said Attorney is attach
ed to said account certifying to the fact that said cause was tried, and 
the State of Texas was represented, and that in their judgment there 
was sufficient evidence in said cause to demand a trial of the same. All 
fees provided herein which are paid to officers who are compensated 
on a salary basis shall be paid into the Officers Salary Fund. Acts 
1st C.S.1879, p. 40; Acts 1929, 41st Leg., p. 239, ch. 104, § 1; Acts 
1929, 41st Leg., 1st C.S., p. 155, ch. 55, § 1; Acts 1949, 51st Leg., p. 
917, ch. 496, § 1, as amended Acts 1953, 53rd Leg., p. 852, ch. 344, § 1. 

Art. 1053. 1156, 1111 Inquest fee 
A Justice of the Peace shall be entitled, for an inquest on a dead 

body including certifying and returning the proceeding to the proper 
court the sum of Ten Dollars ($10), to be paid by the county. When 
an in~uest is held over the dead body of a State penitentia:y convict, 
the State shall pay the inquest fees allowed by law o~ a!l officers, upon 
the approval of the account therefor by the CommissiOners Court of 
the county in which the inquest may be held and by the General Man
ager of the Texas Prison System. Acts 1876, p. 291; Acts 1883, p. 
39; Acts 1917, 1st C.S., p. 52; Acts 1947, 50th Leg., p. 745, ch. 369, 
§ 5. 

Art. 1054. 1157, 1112 Pay for inquest 
Any officer claiming pay for services mentioned in the preceding 

article shall present to the commissioners court of .tl;te county, at ~ 
Tegular term of such court, an account therefor, verified by the affi
davit of such claimant. If such account be found c~rrect the court 
shall order a draft to issue upon .the eounty treasurer m favor. of such 
claimant for the amount due h1m. Such account shall be filed and 
kept in the office of the county clerk. 
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Art. 1055. Half costs paid officers 
The- county shall not be liable to the officer and witness having 

costs in a misdemeanor case where defendant pays his fine and costs. 
The county shall be liable for one-half of the fees of the officers of the 
Court, when the defendant fails to pay his fine and lays his fine out 
in the county jail or discharges, the same by means of working such 
fine out on the county roads or on any county project. And to pay 
such half of costs, the ·county Clerk shall issue his warrant on the 
County Treasurer in favor of such officer to be paid out of the Road 
and Bridge Fund or other funds not otherwise appropriated. Acts 
1895, p. 179; Acts 1937, 45th Leg., p. 1323, ch. 488, § 1; Acts 1939, 
46th Leg., p. 143, § 1. 

Art. 1056. 1158-60 .Pay of jurors 
(a) Each juror in a district or criminal district court, county 

court, or county court at law is entitled to receive not less than $4 nor 
more than $10 for each day or fraction of a day that he attends court as 
a juror. 

(b) Each juror in a justice court is entitled to receive $1 for each 
criminal case in which he serves as a juror. However, no juror in a 
justice court may receive more than $2 for each day or fraction of a day 
that he attends court as a juror. 

(c) Each grand juror is entitled to receive not less than $4 nor 
more than $10 for each day or fraction of a day that he serves as a 
grand juror. 

(d) A person, other than a special venireman or talesman, whore
sponds to the process of a district or criminal district court, county 
court, or county court at law for petit jury duty, but who is excused 
from jury service by the court for any cause after being tested on voir 
dire, is entitled to receive not less than $4 nor more than $5 for each 
day or fraction of a day that he attends court in response to such 
process. 

(e) The commissioners court of each county shall determine annu· 
ally, within the minimum and maximum prescribed in Subsections (a), 
(c) and (d) of this Article, the amount of per diem for service as a 
grand juror or petit juror in a district or criminal district court, county 
court; or county court at law. All payments for jury service, grand 
and petit, and in whatever court, shall be made out of the jury fund 
of the county. Acts 1911, p. 110; Acts 1919, p. 35; Acts 1927, 40th 
Leg., p. 255, ch. 177, § 1; Acts 1945, 49th Leg., p. 371, ch. 239, § 2, 
as amended Acts 1953, 53rd Leg., p. 917, ch. 379, § 2; Acts 1955, 54th 
Leg., p. 593, ch. 201, § 1; Acts 1965, 59th Leg., p. 484, ch. 246,. § 2. 

Art. 1 05 7. Repealed. Acts 1945,. 49th· Leg., p. 371, ch. 239, § 4 

'Art. 1058. 1161 Pay of bailiffs 

Each grand jury bailiff appointed as such bailiff shall receive as 
compensation for his services the sum of Five ($5.00) Dollars for each 
day he may serve, and each riding grand jury bailiff appointed in 
counties of a. population of one hundred fifty thousand (150,000) or 
more, accordmg to the last Federal Census, shall receive as compensa· 
tion for his services the sum of Six ($6.00) Dollars for each day he may 
serve, and shall further receive One ($1.00) Dollar per day for auto. 
mobi1e expense and upkeep; provided, however, that not more than ten 
(10) such bailiffs shall be employed at any one time; and providing 
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f~rth~r, that t~e sheri!f or deputy sheriff attending any County or 
Distnct C~u~·t m counties of over .three hundred fifty thousand (350,-
000), acc~ndmg to the last precedmg Federal Census shall be paid the 
sum of Six. ($6.00) Dollars ~or each day the sheriff or deputy sheriff 
shall s~rve many of su~h smd courts as bailiffs, and One ($1.00) Dol
lar per day as automobile expense and upkeep for each day he may use 
said automobile. 

The compensation herein provided for shall be paid from the General 
or Jm:y ~und of the county affected, as may be determined by .the 
~om~Isswners Court thereof, upon sworn accounts showing the.Court 
m wl~Ich or the G:rand Jury for which, said Bailiff; Sheriff, or Deputy 
Shenff serves, with a statement showing the dates on which the serv
ice was performed and the amounts due. No such claim shall be paid 
until approved by the foreman of the Grand Jury or the Judge of the 
Court for which the service was performed, and said claim shall be 
presented to the Commissioners Court or to the County Auditor in 
counties having a County Auditor, and shall be allowed in the manner 
provided by law for so much thereof as may be .found due, and no war
rant in payment of the amount due shall be paid unless countersigned 
by the County Auditor, if any. Acts 1925, 39th Leg., p. 273, ch. 98, § 1; 
Acts 1927, 40th Leg., p. 320, ch. 217, § 1; Acts 1927, 40th Leg., 1st C.S., 
p. 154, ch. 54, § 1; Acts 1931, 42nd Leg., p. 222, ch. 130, § 1; Acts 1935, 
44th Leg., p. '176, ch. 192, § 1, as amended Acts 1947, 50th Leg., p. 781, 
ch. 388, § 1. · 

Art. 1 OSSa. Bailiffs of Court of Civil Appeals 
That the Commissioners court of any county, having a population 

of 210 000 or more in which is located a Court of Civil Appeals having 
its qu~rters in the' County Cou!t House, is authorized to pay ou~ ?fits 
General Fund, not exceeding fifty dollars per month, t_o the Bailiff _of 
such Court of Civil Appeals, or oti;er empl_?yee o! said Court ~esig
nated by it, as additional compensation for his services as Custodra~ o.f 
the Court Room, Judges Chambers and Library of such Court of C1vll 
Appeals. Acts 1927, 40th Leg., 1st C.S., p. 154, ch. 54, § 1. 

Art. 1059. 1162, 1117 Certificates for pay 
The amount due jurors and bailiffs shall be paid by t~e county 

treasurer upon the certificate of the proper clerk or the JUstice of the 
peace, stating the service, when and by whom rendered, and the amount 
due therefor. 

Art. 1060. 1163, 1118 Receivable for taxes 
Drafts drawn and certificates. issued under the provision~ of this 

h t . y be transferred by delivery, and shall Without fmther ac-
~ioi 0~r a~~eptance by any authority, except registration by the countty 
treasurer, be receivable from the holder thereof at par for all coun Y 
taxes. O.C. 968. 
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CHAPTER ONE HUNDRED FIVE 

COSTS TO BE PAID BY DEFENDANT 

1. IN DISTRICT AND COUNTY COURTS 

Art. 
1061. District and county attorneys. 
1062. Joint defendants. 
1063. Attorney appointed. 
1064. District and county clerks. 

2. JURY AND TRIAL FEES 

1075. Jury fee in justice court. 
1076. Several defendants. 
1077. Jury fee collected. 

3. WITNESS FEES 

1078. Fees of witnesses. 
1079. Taxed against defendant. 
1080. No fees allowed. 
1081. Witness record. 
1082. Witness liable for costs. 

1. IN DISTRICT AND COUNTY COURTS 

Art. 1 061. 1168, 1123 District and county attorneys 

1852 

District and county attorneys shall be allowed the following fees in 
cases tried in the district or county courts, or a county court at law, to 
be taxed against the defendant: 

For every conviction under the laws against gaming when no ap
peal is taken, or when on appeal, the judgment is affirmed, Fifteen 
Dollars ($15.00) ; 

"For every other conviction in cases of misdemeanor, where no ap
peal is taken, or when, on appeal the judgment is affirmed, Fifteen 
Dollars ($15.00). Acts 1876, p. 284; Acts 1955, 54th Leg., p. 1112, 
ch. 410, § 1. 

Art. 1062. 1170, 1124 Joint defendants 
\Vhere several defendants are tried together, but_one fee. shall be 

allowed and taxed in the case for the district or county attorney. 
\Vhere the defendants sever and are tried separately, a fee shall be al
lowed and taxed for each trial. 

Art. 1063. 1171, 1125 Attorney appointed 

An attorney appointed by the com·t to represent the State in the ab
sence of the district or county attorney shall be entitled to the fee al
lowed by law to the district or county attorney. 

Art. 1064. 1172, 1126 District and county clerks 

The following fees shall be allowed the clerks of the district and 
county courts: 
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.For ~nnotat10ns untl Historical Notes, see v.A.T.S. . 

1. For Issumg each capias or other original writ,· seventy-five 
cents. 

2. For entering each appearance, fifteen cents. 
3. For docket~ng cause, to be charged but once, twenty-five cents. 
~· For sw~arm.g and impaneling a jury, and receiving and re-

cordmg the verdict, fifty cents. 
5. For swearing each witness, ten cents. 
6. For i~suing each subpcena, twenty-five cents. 
7. For each additional name inserted therein fifteen cents. 
8. For issuing each attachment, fifty cents. ' 
9. For entering each order not otherwise provided for fifty 

cents. ' 
10. For filing each paper, ten cents. 
11. For entering judgment, fifty cents. 
12. For entering each continuance, twenty-five cents. 
13. For entering each motion or rule, ten cents. 
14. For entering each recognizance, fifty cents. 
15. For entering each indictment or information, ten cents. 
16. For each commitment, one dollar. · . . 
17. For each transcript on appeal, for each one hundred words, 

ten cents. 

2. JURY AND TRIAL FEES 

Art. 107 5. 1185, 1135 Jury fee in justice court 
If the defendant is convicted in a criminal action tried by a jury in 

a justice court, a jury fee of three dollars shall be taxed against him. 

Art. 107 6. 1186, 1136 Several defendants 
Only one jury fee shall be taxed against several defendants tried 

jointly. A jury fee shall be taxed in each trial if they sever and are 
tried separately. 

Art. 1077. 1187, 1137 Jury fee collected 
A jury fee shall be collected as other costs in a case, and the of

ficer collecting it shall forthwith pay it to the county treasurer of the 
county where the conviction was had. 

3. WITNESS FEES 

Art. 1078. 1188, 1138 Fees of witnesses 
Witnesses in criminal cases shall be allowed one dollar and fif~y 

cents a day for each day they are in ~tten~ance upon the c~mrt, .and SIX 
cents for each mile they may travel m gomg to or returnmg fiom the 
place of trial. 

Art. 1079. 1189, 1139 Taxed against defendant 
Upon conviction, the costs accruing from the atten?an~e of wit

nesses shall be taxed against the defenda~t, upon the affidavit of such 
witness or of some credible person, statmg the number of days that 
such witness has attended upon the court in the case, and the number of 
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miles he has traveled in going to and returning from the place of trial. 
The affidavit shall be filed with the papers in the case. O.C. 457. 

Art. 1080. 1190, 1140 No fees aUowed 
No fees shall be allowed to a person as a witness fees unless such 

person has been subprenaed, attached or recognized as a witness in the 
case. 

Art~ 1081. 1191, 1141 \Vitness record 

Each clerk of the ·district and county court or county court at law, 
and each justice of the peace, shall keep a book, in which shall be en
tered the number and style of each criminal action in their respective 
courts, and the name of each witness subpcenaed, attached or recog
nized to testify therein, showing whether on the part of the State or 
the defendant. 

Art. 1082. 1192, 1142 Witness liable for costs 

In any criminal case where a witness has been subprenaed and fails 
to attend, he shall be liable for the costs of an attachment, unless good 
cause be shown to the court why he failed to obey the subpcena. O.C. 
979. 



CROSS REFERENCE TABLE 

Listing in Column 1 all articles in the Texas Code of Criminal Procedure 
of 1!:!25, as amended and supplemented through the 1965 Regular Session 
of the Texas Legislature. 

Showing in Column 2 where the subject matter of articles listed in 
Column 1 is incorporated in the new Vernon's Texas Code of Criminal 
Pr<X.>edure or in Vernon's Texas Civil Statutes. 

References in Column 2 are to 1965 C.C.P. Articles unless otherwise in· 
dicatcd. 

1925 1965 
C.C.P. C.C.P. 
Article Article 

1 --------------.----------- 1.03 
2 -------------------------- 1.04 
3 -------------------------- 1.05 4 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ l.OG 
4a, 4b ______________ Repealed 1929 

5 -------------------------- L07 
6 -------------------------- 1.08 7 _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ l.W 

8 -------------------------- 1.10 
9 -------------------------- 1.11 

10 -------------------------- 1.12 
lOa ------------------------- 1.13 
11 -------------------------- 1.14 
12 -------------------------- 1.15 
13 -------------------------- 1.16 
14 ------------------------ 1.17 
15 -------------------------- 1.18 
16 -------------------------- 1.19 
17 --------------------- 1.20 
18 -------------------------- 1.21 
19 -------------------------- 1.22 
20 ------------------------
21 
22 

23 --------------------------
24 

25 --------------------------
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
3G 
37 
38 
39 
40 
41 
42 
43 
44 

------------------ --------
--------------------------
--------------------------
--------------------------

--------------------------
------------------ --------
--------------------------
--------------------------
------------------ --------

----------------- -------
---------------- --------

1.23 
1.24 
1.25 
1.26 
1.27 
2.01 
2.02 
2.03 
2.04 
2.05 
2.06 
2.07 
2.08 
2.09 
2.10 
2.11 
2.12 
2.13 
2.14 
2.15 
2.16 
2.17 
2.18 
2.19 
2.20 

1925 
C.C.P. 
Article 

1965 
C.C.P. 
Article 

45 ---------------------- -- - - 2.21 
46 - - - -- -- - - -- - - -- -- -- - - - - - - - 2.22 
47 
48 
49 

--------------------------
-------------------------- 3.01 
-------------------------- 3.02 

50 ---------------------- -- - - 3.03 
fil -------------------------- 4.01 52 __________________ Civ.St. 1926-1 
52-1 to 52-7 ______ Civ.St. 1926--11 
52-8 to 52-11 _____ Civ.St. 192<r.-13 
52-12 _____________ Civ.St. 1926--12 
52-13 _____________ Civ.St. 1926--13 
52-14 _____________ Civ.St. 1926-13 
52-15 _________ See Oiv.St. 199 (14th 

and 86th Dists.) 
52-16 to 52-22 ____ Civ.St. 1926-21 
52-23 _____________ Civ.St. 1926-2G 
52-24 _____________ Civ.St. 1926-27 
52-24a ____________ Civ.St. 1D2G-22 
52-24b ____________ Civ.St. 192G-1G 
52-24c ____________ Civ.St. 1926-14 
fi2-24d ____________ Civ.St. 1D2G-15 

· 52-25 to 52-48 ____ Civ.St. 1926-31 
52-49 to 52-61 ____ Civ.St. 1926-51 
52-6la ____ Civ.St. 199 (147th Dist.) 
52-62 See Civ.St. 19!) (28th 

-------- and 107th Dists.) 
52-63 Civ.St. 1926-41 

52-64 = = = = = = = = = = = = = Civ.St. 1926--42 52-65 to 52-80 ____ Civ.St. 1926-41 
52-81 to 52-87 ____ Civ.St. 1926--42 
52-87a 1 to 52-87a lOa ____ Civ.St. 

1926--43 
52 __ 87b ____________ Civ.St. 1926-44 
52-88 ______________ Civ.St. 1960-1 
52-89 ______________ Civ.St. 1960-2 
52-90 ______________ Civ.St. 1960-3 
52-91 ______________ Civ.St. 1D6G-4 
52-92 to 52-104 ________ See Civ.St. 

1970-1 
to 

1970-14 
52-105 to 52-117 __ Civ.St.1970-301g 
52-118 to 52-124 ______ See Civ.St. 

1970-76 et seq. 

1855 

.;.-·· 
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]925 
C.C.P. 
.Article 

1965 
C.C.P. 
Article 

5:!-12::i to 52-140 ______ Sec Civ.St. 
Hllo-n;:; ct seq. 

52-141 to 52-144 ______ Sec Civ.St. 
197o-111 ct seq. 

52-145 to 52-156 ___ Repealed 1933 
52-157 _____________ Civ.St. 2455-1· 
52-158 ____________ Civ.St. 192G--32 
52~158a 
52-158b 

___________ Civ.St. 192G--33 
___________ Civ.St. 192G--34 

"52-158c ___________ Civ.St. 1926-35 
:52-159 __________ Clv.St. 197o-31.10 
52-159a 
52-159b 
52-15Dc 
.52-160 

_________ Civ.St. 197o-31.11 
_________ Civ.St. Hllo-31.12 
_________ Ch·.St. 197o-31.20 

____________ Civ.St. 1926-61 
52-lGOa ___________ Civ.St. 192G--G2 
52-1GOb ___________ Civ.St. 1926-G3 
52-161 ___ See Civ.St. 100 (37th Dist.) 
53 

~3a ------------------------· 
54 --------------------------

56 
:57 
58 
59 
GO 

GOa ------------------------
GOa--1 -----------------·GOa-2 ________________ _ 

61 --------------------------62 
63 
64 
G5 
00 
67 
68 
69 
70 
71 
72 
73 
74 
"75 
76 
77 
78 
79 
80 
:81 
82 
.83 
84 
85 
86 
.87 

88 --------------------------
89 . - - - - - - - - - - - - - -- - - - - - - - - - - -
00 
91 
92 
'93 
.94 

4.03 
4.04 
4.05 
4.06 
4.07 
4.08 
4.00 
4.10 
4.11 
4.12 

4.13 
4.14 
4.15 
4.16 
5.01 
5.02 
5.03 
5.04 
5.05 
5.00 
5.07 
G.01 
6.02 
6.03 
G.04 
6.(};:; 
6.00 
G.07 
7.01 
7.03 
7.04 
7.05 
7.06 
7.07 
7.08 
7.00 
7.10 
7.11 
7.12 
7.W 
7.14 
7.15 
7.1G 
7.17 

1925 
C.C.P. 

1965 
C.C.P. 
Article 

8.01 
8.02 
8.03 

Article 
95 
96 
97 
98 
no -------------------------- . 8.04 

8.05 
100 
101 
102 
103 
104 
lOG 
100 
107 
108 
109 
110 
111 

'112 
113 
114 
lUi 
116 
117 
118 
119 
120 
121 
1 'l') 
123 
124 
125 
126 
127 
128 
12!) 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
14G 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 

----~--------------------~ 

8.06 
8.07 
8.08 
8.09 
9.01 
9.02 
9.03 
9.04 
9.05 
9.06 

-------------------------- 10.01 
-------------------------- 10.02 
-------------------------- 10.03 
-------------------------- 11.01 
-------------------------- 11.02 
-------------------------- 11.03 
-------------------------- 11.04 
-------------------------- 11.05 
-------------------------- 11.06 
-------------------------- 11.07 
-------------------------- 11.08 
-------------------------- 11.09 
-------------------------- 11.10 
-------------------------- 11.11 
-------------------------- 11.12 
-------------------------- 11.13 
-------------------------- 11.14 
-------------------------- 11.15 
-------------------------- 11.16 
-------------------------- 11.17 
-------------------------- 11.18 
-------------------------- 11.19 
-------------------------- 11.20 
-------------------------- 11.21 
-------------------------- 11.22 
-------------------------- 11.23 
-------------------------- 11.24 
-------------------------- 11.25 
-------------------------- 11.26 
-------------------------- 11.27 
-------------------------- 11.28 
-------------------------- 11.29 
-------------------------- 11.30 
-------------------------- 11.31 
-------------------------- 11.32 
-------------------------- 11.33 
-------------------------- 11.34 
-------------------------- 11.35 
-------------------------- 11.36 
-------------------------- 11.37 
-------------------------- 11.38 
-------------------------- 11.39 
-------------------------- 11.40 
-------------------------- 11.41 
-------------------------- 11.42 
-------------------------- 11.43 
-------------------------- 11.44 
-------------------------- 11.45 
-------------------------- 11.46 
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1925 
·C.C.P. 

1965 ' 1925 
C.C.P. C.C.P. 

. Article Article 

1965' 
C.C.P . 

159 -------------------------- 11.47 
160 -------------------------- 11.48 
161 - --- - -- -- - --- --- --- -- - - - - - 11.49 
162 - --- --- ------------------ - 11.50 
163 --- - --- --- --------- --- - -- - 11.51 
164 - - - - - - - - - - - - - - - - - - - - - - - - - - 11.52 
165 ---- ---- - - --------- -- ---- - 11.53 
166 - - - - - - - - - - - - - - - - - - - - - - - - - - 11.54 
167 ---- -- - --- -- - - -------- --- - 11.55 
'168 - - - - - - - - - - - - - - - - - - - - - - - - - - 11.56 
169 - - - - - - - - - - - - - - - - - - - - - - - - - - 11.57 
170 - - - - - - - - - - - - - - - - - - - - - - - - - - 11.58 
171 - - - - - - - - - - - - - - - - - - - - - - - - - - 11.59 
"172 -------------------------- 11.60 
173 --------- - ------- - - --- -- - - 11.61 
17 4 - - - - - - - - - - - - - - - - - - - - - - - - - - 11.62 
175 --- - - - - - -- --- -------- - ---- 11.63 
176 ---- -- - - - - --- - -- - ----- - -- - 11.64 
177 - - ---- - -- - -- - ------------- 12.01 
178 - - --- -- ------ - ----------- - 12.02 
17D _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 12.03 

180 ---- - - -- - - -- -------- -- --- - 12.04 
181 - - -- - -- -- - ------ - - - --- -- - - 12.05 
182 ---------------- --- ----- - - 12.06 
183 ---- -- - -- ---- -- ---- -- - - -- - 12.07 
"184 -- -- -- - ----- - ---- -- -- -- --- 12.08 
"185 -- -- - - - -- - -- ---- ------ - --- 12.09 
186 ---- - - ---- - - - --- --- --- - -- - 13.01 
187 --- - - - - - ---- - - - - --- - -- -- -- 13.02 
188 - ~-- - - - - - ---- ------ --- ---- 13.03 
189 - --- - - - ------ --------- -- - - 13.04 
"190 ---- - - - - -- --- ------- ----- - 13.05 
191 - ~- - -- - - -- - - - --- ----- - --- - 13.06 
1.92 -- -- - - -- -- --------- --- -- -- 13.07 
1.93 -- -- - - - - - - -- - ----- - - ----- - 13.08 
1.94 --- - - - - - - - -- - ----- - --- --- - 13.09 
195 --- - - - ---- -- -------- ---- - - 13.10 
"196 - - - - - - - - - - - - - - - - - - - - - - - - - - 13.11 
1.97 - - - - - - - - - - - - - - - - - - - - - - - - - - 13.12 
1.98 ---- --- - - - -- - - -- ---- -- -- - - 13.13 
1.99 -------------------------- 13.14 
200 --- - - -- --- - - - --- ----- - - --- 13.15 
201 -------------------------- 13.16 
202 13.17 

203 = = = = = = = = = = = = = = = = = = = = = = = = = = '13.18 204 --- -- -- --- --------- ------- 13.19 
205 --- - - ---- - -- - ---------- - - - 13.20 
206 - - - - - - - - - - - - - - - - - - - - - - - - - - 13.21 
207 --- - -- - ------ -- - --- --- - - - - '13.22 
208 - - - - - - - - - - - - - - - - - - - - - - - - - - 13.23 
209 - - - - - - - - - - - - - - - - - - - - 13.24 
'210 -------------------------- 13.25 
211 13.26 

212 =====================----- i!:g~ 
~i: -----------= = = = = = = = = = = = = = = 14.03 
215 :: = = = = = = = = =- ---- --- -- --- -- 14.04 
216 ---- -- - --- - - - --------- - -- - 14.05 
217 -------------------- 14.06 
218 ---- - - - --- --- ------------ ~ ~~:g~ 
219 

;;~ = = = = = ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i~:g: 
15.05 222 ----------------·-----

Tex.St.Supp. 1966-117 

Article. Article. 

223 -------------------------- 15.06 
224 -------------------------- 15.07 
225 -------------------------- 15.08 
226 -------------------------- 15.09 
227 -------------------------- 15.10 
228 ---~---------------------- 15.11 
229 ---------- --- -- - -- -------- 15.12 
230 ------------- --------- ---- 15.13 
231 -------------------------- 15.14 
232 -------- - - --- -- - ------- --- 15.15 
233 ------------- --- ------ --- - 15.16 
234 - -- -- - - - - - - - - - - - - - - - -
235 -------------------------- 15.18 
236 --------- ----------------- 15.19 
237 ------------------ ----- --- 15.20 
238 ------------------- ------ - 15.21 
239 ---------- --- ------ --- --- - 15.22 
240 ------------- --------- -- - - 15.23 
241 - - - - - - - -- - - - - - - - - - - - - - - - - - 15.24 
242 --------- --------- ----- -- - 15.25 
243 -- - - - - - - - - - - - - - - - - - - - - - - - - 15.26 
244 -------------------------- 15.27 
245 . ----------------------- --- 16.01 
246 ------------- --- --------- - 16.02 
247 -------------------------- 16.03 
248 -------------------------- 16.04 
249 ------------ - ------------- 16.05 
250 -------------------------- 16.06 
251 ------------------------- - 16.07 
252 ------------------------- - 16.08 
253 ------------------------- - 16.09 
254 -------------------------- 16.10 
255 -------------------------- 16.11 
256 -------------------------- 16.12 
257 -------------------------- 1&13 
258 -------------------------- 1&14 
259 -------------------------- 16.15 
260 -------------------------- 16.16 
261 ----------------- ~------- - 16.17 
262 --------------------- ---- - .16.18 
263 -------------------------- 16.19 
264 ---------------------- --- - 16.20 
265 -------------------------- 1&21 
266 ---------------------
267 -------------------------- _17.01 
268 ---------------------
269 -------------------------- 17.02 
270 -------------------------- 17.05 
271 ---------------------
271a ------------------------- 1~06 
271b ---------- --------- - -- --- 17.07 
272 --------- ------------
273 -------------------------- 17.08 
27 4 - - - - - - - - - - - - - - - - - - - - - - - - - - -17.38 
275 ------- ---- ----------
275a ------------------------- 17.09 
276 -------------------------- 17.10 
277 -------------------------- 17.11 
278 -------------------------- 17.12 
279 ---------- --- - -- ----- ----- 17.13 
280 -------------------------- 17.14 
281 -------------------------- 17.15 
282 -------------------------- 17.16 
283 -------------------------- 17.17 
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1925 
C.C.P. 

1965 1925 
C.C.P. C.C.P. 

1965 
C.C.P. 

Article Article 

284 -------------------------- 17.18 
285 -------------------------- 17.1D 
28G -------------------------- 17.20 
287 -------------------------- 17.21 
288 -------------------------- 17.22 
289 -------------------------- 17.23 
200 -------------------------- 17.24 
201 -------------------------- 1~25 
202 -------------------------- 1~2G 
203 
204 
205 
2DG 
207 
208 
20!) 

17.27 
17.28 
17.20 
17.30 
17.31 
17.32 

300 -------------------------- 17.34 
301 -------------------------- 17.35 302 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 17.3G 

303 -------------------------- 17.37 
304 -------------------------- 18.01 
305 ---------------------- - --- 18.0:! 
30G -------------------------- 18.03 
307 -------------------------- 18.04 
308 -------------------------- 18.03 
30!) -------------------------- 18.0G 
310 -------------------------- 18.07 
311 -------------------------- 18.08 
312 ---------------- ------ ---- 18.00 
313 -------------------------- 18.10 
314 -------------------------- 18.11 
315 -------------------------- 18.12 
31G -------------------------- 18.13 
317 -------------------------- 18.14 
318 -------------------------- 18.15 
310 -------------------------- 18.1G 
320 -------------------------- 18.17 
321 -------------------------- 18.18 
322 -------------------------- 18.10 
323 -------------------------- 18.20 
324 -------------------------- 18.21 
325 ---------------- ------ ---- 18.22 32G _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 18.23 

327 -------------------------- 18.24 
328 ------------------- ------- 18.25 320 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 18.2G 

330 -------------------------- 18.27 
331 -- -- - - - - - - - - - -- - - - - - - - - - - - 18.28 
332 ---------------------- ---- 18.20 332a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 18.30 

333 -------------------------- 1!:>.01 
334 -------------------------- 10.02 
335 -------------------------- 1~03 
336 -------------------------- 19.04 
337 -------------------------- 19.05 
338 -------------------------- 19.06 338a _________________________ 19.07 
388b __________________ Expired 1952 

339 -------------------------- 19.08 
340 -------------------------- 1~09 
341 -------------------------- 1~10 
342 -------------------------- 1~11 
343 -------------------------- 19.12 
344 --------------- ---- ------- 1!).13 

Article Article 

345 -------------------------- 10.14 34G _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 19.15 

347 -------------------------- 1!:>.1G 
348 ---- - ----- --- ----- -- ------ 19.17 
349 -------------------------- 1~18 
350 ---- - -- --- ------ ---------- 19.10 
351 -------------------------- 19~0 
352 -------------------------- 1!)~1 
353 --- - -- ---- --------- ------- 1!).2:.! 
354 ---- - -- - ---- - ------ ------- 1!:>.23 
355 --- - ------------ -- -------- 19.24 
35G -------------------------- 1~25 357 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 19.2G 

358 -------------------------- 19.27 
359 --- - ------ --------- ------- 10.28 3GO _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 19.2!:> 
~~G1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 10.30 
3G2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 19.31 
3G3 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 10.32 

3G4 -------------------------- 10.33 
3G5 -------------------------- 10.34 
3GG -------------------------- 10.35 3G7 ______________________ 10.3G note 
3G7a _____________________ 10.3G note 

3G7l> ------------------------- 10.3G 
3G7c --------------------
3G7c--1 ------------------3G7d ___________________ CiY.St. 22021.> 
3G7e ___________________ Civ.St. 22!)2c 
3G7f ___________________ CiY.St. 22D2d 
3G7g ___________________ Civ.St. 22!)2e 
3G7h ___________________ CiY.St. 2202f 
3G7i ___________________ Civ.St. 2202g 
3G7j ___________________ CiY.St. 2202h 
3G7k ___________________ CiY.St. 2202i 

3GS -------------------------- 19.37 3GO _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 10.38 

370 - -- - ----- ---- --- ---------- 10.3!) 
371 -------------------------- 10AO 
372 ----------- -- --- ---------- 10.41 
373 -------------------------- 20.01 
374 ----- -- --------- ---------- 20.02 
375 -------------------------- 20.03 
376 -------------------------- 20.04 
377 -------------------------- 20.05 
378 -------------------------- 20.0G 
370 ------------- ------------- 20.07 
380 ---------------- ---------- 20.08 
381 -------- -- ------ ---------- 20.0!) 
382 -------------------------- 20.10 
383 ------ ------- --- ---------- 20.11 
384 -------------------------- 20.12 
385 -------------------------- 20.13 
38G -------------------------- 20.14 
387 -------------------------- 20.15 
388 -------------------------- 20.1G 
380 _____________________ 20.17, 20.18 

3!)0 -------------------------- _20.18 
391 -------------------------- 20.10 
302 ------------------- ------- 20.20 
303 ----------------- --------- 20.21 
394 -------------------------- 20.22 
305 -------------------------- 21.01 
396 - - - - - - - - - - - - - - - - - - - - - - - - - - 21.02 
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1925 
C.C.P. 

1965. 1925 
C.C.P.' C.C.P. 

Article Article . 
1965 

-C.C.P. 

397 --------- -- - - -- -------- --- 21.03 
398 ------- -- ---------------- - 21.04 
399 ---- - ------ -- ----- ---- --- - 21.05 
400 -------------------------- 21.06 
401 ---- ------ --- -- ------- -- - - 21.07 
402 ----- - - ------ - ---- - -- - - -- - 21.08 
403 -------------------------- 21.00 
404: -------------------------- 21.10 
405 -------------------------- 21.11 
406 -------- ----- --- ----- - - -- - 21.12 
407 ---- -- ------- ----- - ------- 21.13 
408 ------ ---- --------- --- ---- 21.14 
408a ____________________ 21.15, 21.24 

409 -------------------------- 21.16 
410 ------- --------- -- - -- ----- 21.17 
411 ----------- -- ----- ------- - 21.18 
412 ------- - ----- --- --- -- ----- 21.1!) 
413 ---- -- ---- ----- ---------- - 21.20 
414 ---- --- ---- ----- --- --- --- - 21.21 
41G 
416 
417 
418 
41!) 
4:20 
4:21 

-------------------------- 21.22 
-------------------------- 21.23 
- - - - - - - - - - - - - - - - - - - - - - - - - - 21.24 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 21.2G 

-------------------------- 2126 
-------------------------- 21.27 
-------------------------- 21.28 

422 -------------------------- 21.2!) 
423 ---------- --- --- -- - -- - --- - 21.30 
424 -------------------------- 22.01 
·12G 
42G 
427 
428 
42!) 
430 
431 
432 
433 
434: 
433 
436 
4:17 
438 
43!) 
440 
·1-11 
442 
44G 
446 
·147 
4-18 
44!) 
4GO 
4G1 
4G2 
453 
4G4 
·1GG 
4G6 
4G7 
458 
45!) 
460 
461 

22.02 
22.03 
22.04 

-------------------------- 22.0G 
22.06 

----~==~=====~===~======== 22.07 -------------------------- 22.08 

-------------------------- 22.0!) 

--------------------------

22.10 
22.11 
22.12 

----------------- - - ---- -- - 22.13 
22.14 
22.15 
22.16 
22.17 -------------------------- 23.01 

-------------- ------------ 23.02 
23.05 -------------------------- 23.0G 

--------------------------
------------------------

-------------- ------------
-----------------------

---------------------
-------- ------------
----------- ---------

----------- ---------
-------------------------- -------------. 

---------------------
------------------
--------------

23.07 
23.08 
23.0!) 
23.10 
23.11 
23.12 
23.13 
23.14 
23.15 
23.16 
23.17 

23.18 
24.01 

Article ·Article 
462 -- _·_---------------------- 24.02 
463 -------------------------- 24.03 
464 -------------------------·- 24.04 
465 ---------------------- --- - 24.05 
466 -------------------------- 24.06 
467 -------------------------- 24.07 
468 ---- -- ---------------- - -- - 24.08 
469 ----- --------------- -- --- - 24.0!) 
4 70 ---------------- ----- ----- 24.10 
4 71 - - - - - - - -- - - - - - - - - - - - - - - - - - 24.11 
472 -------------------------- 24.12 
473 -------------------------- 24.14 
47 4 -------------------------- 24.15 
475 -------------------------- 24.16 
476 -------------------------- 24.17 
477 -------------------------- 24.18 
478 -------------------------- 24.19 
4 79 - - - - - - - - - - - - - - - - - - - - - - - - - - 24.20 
480 ------------------------- - 24.21 
481 -------------------------- 2422 
482 - - - - - - - - - - - - - - - - - -- - - - - - - - 24.23 
483 - - - - - - - - - - - -- - - - - - - - - - - - - - 24.24 
484 - - - - - - - - - - - - - - - - - - - - - - - - - - 24.25 
485 ---- ---------------------- 24.26 
486 -------------------------- 24.27 
48Ga ------------------------- 24.28 
487 ---------- ---------------- 25.01 
488 ---------------- ------ ---- 25.02 
48!) -------------------------- 25.03 
490 ------------------- ------ - 25.04 
4Dl -------------------------- 26.01 
492 -------------------------- 26.02 
4!)3 -------------------------- 26.03 
494 -------------------------- 26.04 4D4a. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 26.05 

494 b ------------------------- 26.06 
495 --- ----------------- 26.07 
496 --- ---------- ------------- 26.08 
497 -------------------- 26.09 
4!)8 ------------------ 26.10 
409 26.11 

~ ~ = = = = ~ = = ~ = ~ = ~ ~ ~ ~ =-- 26.12 500 
501 
502 
503 
504 
505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 
521 
522 

-------------------- 26.13 
26.14 

----------- --------- ------ 26.15 
------------------------ 27.01 

-------------------------- 27.02 
27.03 

------------------ 27.0± 
------------- 27.05 ------------- 2~06 

------------------ 27.07 
------------- 27.08 

-------------------------- 27.09 
------------- 2~10 

--------------------
-------------------- 27.11 

27.12 ---------------- 27.11 note 
-------~----~ ~--_-~ _-___ - 27.13 

-------------------------- 2~14 
------------- ---------- 27.15 

---- --===~ =~~ ~==- --------- 27.16 
27.17 

-------------------------- 28.01 



CODE OF CRIMINAL PROCEDURE ·1860 

1925 1965 
C.C.P. C.C.P. 
Article Article 

523 ______________________ 28.01 note 

524 -------------------------- 28.02 
525 -------------------------- 28.12 G2G _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 28.03 

G27 -------------------------- 28.04 
G28 -------------------------- 28.05 G29 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 28.00 

530 -------------------------- 28.07 
531 - - - - - ---- ---- -- ------ - ---- 28.08 
532 - -- -- -- -- ------------ -- --- 28.09 
G33 -------------------------- 28.10 
. 534 - - - - - - - - - - - - - - - - - - - - - - - - - - 28.11 
535 - - - - - - - - - - - - - - - - - - - - - - - - - - 28.12 
(}36 - - - - - - - - - - - - - - - - - - - - - - - - - - 28.13 
G37 -------------------------- 28J4 
G38 - ------------ --- ------ - --- 29.01 
539 - - - ---- -- --- ------- - -- - --- 29.02 
G40 -------------------------- 29.03 
G41 -------------------------- 29.04 
G42 -------------------------- 29.05 G43 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 29.06 

544 -------------------------- 29.07 
545 - - - - ------ --- -- - ------ - - _·- 29.08 
[)46 ---------------------
54 7 - ---- -- -- -- -- -- -- ---- - - -- - 29.09 G48 __________________________ 29.10 

549 - ----------- --- --- - -- - ---- 29.11 
G50 -------------------------- 29.12 
G51 -------------------------- 29J3 
G52 -------------------------- 3Q01 
553 -------------------------- 30.02 
G54 -------------------------- 30.03 
555 -------------------------- 30.04 
556 - - -- --- - -- --------- - - - - - -- 30.05 G57 __________________________ 30.00 

558 - - - - ----- --- - - ----- -- - - - - - 30.07 G59 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 30.08 

560 -------------------------- 31.01 GG1 __________________________ 31.02 

G62 -------------------------- 31.03 riG3 ______________________ 31.03 note 
564 ______________________ 31.03 note 
565 ______________________ 31.03 note 
GGG ______________________ 31.03 note 

567 -------------------------- 31.04 GGS __________________ Repealed 1926 
569 ______________________ 31.03 note 

G70 -------------------------- 31.05 G71 ______________________ 31.05 note 
572 ______________________ 31.05 note 

573 -------------------------- 31.00 574 ______________________ 31.06 note 

G7G -------------------------- 31.07 
G7G -------------------------- 32.01 
577 - -- - - - - - - - --- --- - - - ------- 32.02 
G78 -------------------------- 33.01 
579 - - - ----- - - --- -- ---- - - - ---- 33.02 
G80 --~----------------------- 33.03 
581 - - ~- --- -- - --- -- - - - - - -- ---- 33.04 
582 - - - - -- - --- --- -- - - --- - - - --- 33.05 
583 - - - --- --- - --- ------ - -- ---- 33.06 
584 - - -- --- -- - ---- -- --- -- - - --- 33.07 
585 - --- - ----- --- ------- -- ~--- 33.08 
586 - --- - -- -- - ---------- ------. 33.08 

1925 
C.C.P. 

1965 
C.C.P. 

Article ·Article 
587 - - -- - - - -- - -- - -- - - -- --- -- -- 34.01 
588 ______________________ 34.01· note 
589 ______________________ 34.01 note 
590 ______________________ 34.01 note 
G91 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 33.0!) 
G92 ______________________ 34.01 note 
593 ______________________ 34.01 note 
594 ______________________ 34.01 note 
59G ______________________ 34.01 note 

GOG -------------------------- 34.02 G97 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 34.01 
598 ______________________ 34.01 note 
599 ______________________ 34.03 note 
GOO ______________________ 34.04 note 

601 - - - - - -- --- -- - - - - - - - - -- - -- - 34.04 
601a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 34.01 

602 - - -- - -- - - - --- - - - - - - - - ----- 35.01 
603 - -- - - -- -- - - - - - - - - - - - - - ---- 35.02 
004 --------------------- ----- 35.03 
605 - - - - -- - --- - - - -- - - - - - -- ---- 35.04 
600 -------------------------- 35.03 
607 - -- - --- -- - - -- - --- - - -- - ---- 35.06 
608 -------------------------- 35.07 
609 - - - - - - - - - - -- - - - -- - - - - - - - -- 35.08 
610 -------------------------- 35.09 
611 - -- - --- -- - -- - - - - -- - - - - - --- 35.10 
612 - - - -- -- ------ - - - - - - - - - ---- 35.12 
613 -------------------- -- ---- 35.13 
614 ------------- ------------- 35.14 
615 
616 
617 
618 
619 
620 
621 
622 
623 
624 
G25 
626 
627 
628 
629 
G30 
631 
G32 
633 
634 
635 
636 
637 
638 
639 
640 
641 
642 
643 
644 
645 
646 
647 
648 
649 

-------------------------- 35J5 
-------------------------- 35.16 
-------------------------- 35.18 ______________________ 35.18 note 

-------------------------- 35.19 
-------------------------- 3a2o 
-------------------------- 35.21 
-------------------------- 35.22 
- - - - - - - - - - - - - - - - - - - - - - - - - - 35.23 ______________________ 35.26 note 

-------------------------- 3a24 
-------------------------- 33.09 ______________________ 35.11 note 
______________________ 35.11 note 
______________________ 35.11 note 
______________________ 35.16 note 
______________________ 33.09 note 
______________________ 35.16 note 
______________________ 35.14 note 

-------------------------- 3a15 
-------------------------- 35.15 
-------------------------- 3~25 
- - - - - - - - - - - - - - - - - - - - - - - - - - 35.26 ______________________ 33.09 note 
______________________ 35.22 note 
- _____________________ 33.09 note 
------ __ - _____________ 35.07 note 

-------------------------- 3~01 
-------------------------- 36.02 
-------------------------- 3&03 
-------------------------- 36.04 
-------------------------- 36.05 
-------------------------- 36.06 
-------------------------- 36.07 
---- --- -- ---- -- ------ .. ---- 36.08 



1861 CROSS REFERENCE TABLE 

1925 1965 
C.C.P. C.C.P. 
Article Article 
650 - -- -- - --- - - - --- -- - ---- 36.09 
651 ______________________ 36.09 note 
G52 - _ ------- - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 36.10 
G53 ______________________ 36.09 note 
G54 ______________________ 36.09 note 

655 - - - - -- --- --- - -- - ---------- 36.11 
656 - - - - - - - - - - - - - - - - - - - - - - - - - - 36.12 
657 -- -- --- --- --- --- ---------- 36.13 
658 -------------------------- 36.14 G59 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 36.15 

660 -- - - - - - ------ -- - ---------- 36.16 
661 -- - - -- - - ----- ------------- 36.17 
G6:2 ___________________ Repealed 1953 
663 __________________ Repealed 1053 
664 ______________________ 36.15 note 

663 - - - - - - - - -- -- - --- -- - ------- 36.18 
666 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 36.1!) 

667 - - - - - - - - - - - - - - - - - - - - - - - - - - 36.20 
GGS ______________________ 35.23 note 
660 ______________________ 35.23 note 

670 - - - - - -- - --- -- - - - ----- ----- 36.21 671 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.22 

672 - - -- - -- ---------- --------- 36.23 
673 - -- - - - - ----- - ----- -------- 36.24 
674 -------------------------- 36.25 
675 - -- - -- - --- --- --- - --------- 36.26 G76 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 36.27 
677 ______________________ 36.27 note 

678 - - - - - -- --- -- - ------ ------- 36.28 
67D ______________________ 36.27 note 
680 ______________________ 36.2!) note 

681 - - - - - - - --- --- ----- - ------- 36.30 
682 - - - - - - - - - - - - - - - - - - - - - - -- - - 36.31 
683 - - - - - - - - - - - - - - - - - - - - - - -- - - 36.32 
(}84 - - -- - -- --- --- ------------- 36.33 
685 ______________________ 36.27 note 

686 -------------------------- 37.01 
G87 ______________________ 36.20 note 

688 -- 37.02 

68!) = ~ ~ ~ = = = = = = = = = = = = = = = = = = = =-- 37.03 GOO __________________________ 37.04 

691 -------------------------- 37.05 
692 -------------------------- 37.06 G93 __________________________ 37.07 

694 -------------------------- 37.08 
G95 -------------------------- 37.09 
696 37.10 

697 = = ~ = = = = = = = = = = = = = = = = = = = = = = = 37.11 698 -- 37.12 ----------------37.07 note 
G99 ----------------------700 _____________________ 37.13 note 

~~~ ----- ------------ --------- ~~:i: 

703 = = = = = = = = = = = = = = = = = = = = = = = = = = rs:g~ 704 - -- - ---------------------- 38.03 
705 --------------------------
706 -------------------------- 38.04 
707 -------------------------- 38.05 
708 -------------------------- 38.06 
'709 ----------- 38.07 • - --- -- ------- -- 38.08 
710 ---- --------- - - - -- - --- 38:06 note 

~1112 - -- ---- --~ ~ ~ ~ ~ ~ --~ _-~ _-~:---- 38.00 
. - -- ---- -- 38.10 
713 --------------------------

1925 
C.C.P. 

1965 
.c.c.P. 

Article Article 

714 -------------------------- 3&11 
715 --- --------- ---- - - - --- ---- 38.12 
716 ______________________ 38.06 DOt\':: 

717 -------------------------- 3&13 
718 -------------------------- 38.14 
719 ______________________ 38.06 note 

720 ---------------------- 38.15 
721 ------- ---------- - -- ------ 38.16 
722 ------------ ---------- ---- 38.17 
723 ---- ------------ ---- ------ 38.18 
724 - - - - - - - - - - - - - - - - - - - - - - - - - - 38.1!) 
725 - - - - - - - - - - - - - - - - - - - - - - - - - - 38.20 
726 - ------ --------- --- -- - ---- 38.21 
727 -------------------------- 38.22 
727a ------------------------- 38.23 
728 - - - - - - - - - - - - - - - - - - - - - - - - - - 38.24 
720 - - - - - - - - - - - - - - - - - - - - - - - - - - 38.25 
730 --- - --- --- --- ----- - - -- - --- 38.26 
731 ------- --- --- --- --- - - - - --- 38.27 
732 ------ ---------- ---- - - ---- 38.28 
732a ___ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 38.29 

733 - - - - - - - - - - - - - - - - - - - - - - - - - - 38.30 
733a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 38.31 
734 _________________________ .: 39.01 

735 -------------------------- 39.02 
736 -------------------------- 39.03 
737 -------------------------- 39.00 
738 -------------------------- 30.00 
739 --- ---- - --- -- ---- - -- ---- ---39.04 
740 -------------------------- 39.05 
741 ______________________ 30.02 note 

7 42 ---- ----- ---- --- - - - ------- 30.06 
7 43 -------------------------- 3D.07 
744 -------------------------- 39.08 745 ______________________ 39.01 note 
746 ______________________ 39.01 note 
747 ______________________ 39.01 note 

7 48 - -- -- ~- ---- _·_ --- --- ------- 30.10 
7 49 -------------------------- 30.12 
750 ______________________ 39.01 note 

751 -------------------------- 40.01 
752 -------------------------- 40.02 
753 -------------------------- 40.03 
754 --- _·---------------------- 40.04 
755 - --- ------ ----- - -- - ------- 40.05 
756 ______________________ 40.05 note 

757 ------------------------- 40.0G 
758 -------------------------- 40.07 
750 -------------------------- 40.08 
759a _____________________ 40.09 note 
760 ________________ Repealed 1051 as 

"originally enacted" 
760a _____________________ 40.09 note 
760b _____________________ 40.09· note 
760c _________________________ · 40.10 
760d _____________________ 40.00 note 
760e _____________________ 40.09 note 

761 -------------------------- 41.01 
762 ----- ---- ----- 41.02 - --- -------- 41.03 

~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~ 41.04 
765 --------- - - - - ----. 41.05 

766 =========----------------- 42.01 



CODE OF CRIMINAL PROCEDURE 1862 

1925 
C.C.P. 

1965 1925 
C.C.P. C.C.P. 

1965 
C.C.P. 

Article Article 

7G7 -------------------------- 42.02 
7GS -------------------------- 42.03 
7GO -------------------------- 42.04 7i0 ______________________ 42.0;:) note 
771 ______________________ 42.0;:) note 
772 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 42 .OG 

772 -------------------------- 42.0G 
773 -------------------------- 42.07 
774 -------------------------- 42.08 
775 -------------------------- 42.00 775a _________________ Repealed 1057 
776 ______________________ 42.12 note 
77Ga ____________________ _42.12 note 
777 . ______________________ 42.12 note 
778 ______________________ 42.12 note 
77!) ______________________ 42.12 note 

. 780 ______________________ 42.12 note 
781 ______________________ 42.12 note 

781a ------------------------- 42.10 
7811J __________________ Repealed 1057 
781b-1 ______________ Civ.St 2202-1 
781b-2 ______________ Civ.St 22!)2-2 
781c _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 42.11 

781<1 --------- ---------------- 42.12 
782 -------------------------- 42.14 
783 -------------------------- 42.1[, 
784 -------------------------- 42.1G 
78-ola _____________________ 42.13 note 

785 -------------------------- 43.01 
786 -------------------------- 43.02 
787 ---- - ------ -- -- --- -- ------ -43.03 
788 - - - - - - - - - - - - - - - - - - - - - - - - - - 43.04 
780 -------------------------- .43.05 
7!)0 -------------------------- 43.06 
7!)1 - --- -- - - -- - - - -- - ---- ------ 43.07 
702 -------------------------- 43.08 ana __________________________ 43.00 
703a ___________ Unconstitutional 1!)30 

7!)-! - - - - - - - - - - - - - - - - - - - - - - - - - - 43.10 
7D4a ___________ Unconstitutional 1030 
70-!IJ ___________ Unconstitutional 1030 
704c ___________ Unconstitutional 1!)30 
704d ___________ Unconstitutional 1030 

7!).) -------------------------- 43.11 70G __________________________ 43.12 

707 -------------------------- 43.13 70S _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 43.14 
7!)!) 
800 
801 
802 
803 
804 
805 
800 
807 
808 
800 
810 

43.15 
43.16 
43.17 
43.18 
43.1!) 
43.20 
43.21 
43.22 
43.23 
43.24 

- --- ----------- ---- --- -- - - . 43.21) 

811 ---- - ----- ------- -- -- - -- - - 43.26 812. ___________________________ 44.01 

813 --- - --- - ------------- ---- - 44.02 
j . 814. --------------------------: 44.03 

Article Article 
81G 

to 
818 - --- - -- - -- - - - - -- - - - - - - - -- - 44.04 
81D - --- -- - - -- -- - --- - -- -- - ---- 44.05 
820 -------------------------- 44.06 
821 -------------------------- 44.07 
822 - --- --- - - - - ----- - -- - - - ---- 44.08 
823 ______________________ 40.00 note 

824 - --- --- ------ -- - - -- -- ---- - 44.00 
825 - --- - -- -- - - - - - -- - -- -- - - -- - 44.10 
826 ______________________ 44.92 note 

827 -------------------------- 44.08 
828 --- - - - ·_ - - ------- - - - - -- -- - - 44.11 
829 ______________________ 44.02 note 
830 ______________________ 44.04 note 
831 ______________________ 44.04 note 

832 - -- - -- - --- --- -- - --- - - - ---- 44.12 
833 
834 
835 
83G 
837 
838 
830 

44.13 
4·!.14 
44.15 
44.1G 
44.17 
44.18 
44.1!) 

840 - - -- - -- - - - --- -- - --- - - - ---- 44.20 
841 ______________________ 40.0!) note 
842 ______________________ 40.00 note 
843 ______________________ 40.00 note 

844 ----- -- --- ------ --- - -- ---- 44.21 
845 --- - - - - ---- -- -- - --- - -- ---- 44.22 
846 --- ---- ---------------- - - - 44.23 847 ___________________________ 44.24 

848 
840 
830 
851 
8G2 
8;}3 . - - - - - - - - - - - - - - - - - - - - - - - - - -
8G4 

855 --------------------------
8;:)6_ --------------------------
857 

857a -------------------------
858 --------------------------
850 --------------------------
860 --------------------------
8Gl --------------------------
8G2 

44.25 
44.2G 
44.27 
44.28 
44.20 
44.30 
44.31 
44.32 
44.33 
44.3-! 
44.35 
44.36 
44.37 
44.38 
44.30 
44.40 

863 
864 
8G5 

-------------------------- 44.41 
44.42 
44.43 

8GG 
867 
8GS 

--- - --- - -- -- - -------- - - - - - . 44.44 

800 --------------------------870 __________________________ _ 

871 
872 
873 
874 
875 
876 

877 -------------------------
. 878. ----------------------- ---

45.01 
45.02 
45.03 
45.04 
45.05 
45.06 
4G.07 
45.08 
45.00 
45.10 
45.11 
45.12 



1863: 

1925 1965: : 1925: : 1965 : 
C.C.P. -~ C.C.P. C.C.P.-~ C.C.P.':"i 
Article- Article Article.-- Article · 
87!) : ___________________________ -45;13 . !J47 ~-~-------~~-----------~-----1004-
880 - __;----------------------- ~ -45.14 948 -- "------------------------ 1005 
881 - __; -- -- -- -- ----- ----- ------ 45~15 949 - - -------- -- ------ -- ---- ---- 1006 -
882 -~------------------------ 45.16 950 -___________________________ 1007 
883 ------------------ __;------- 45.17 - 951 ---------------------------- 1008 -
884 -------------------------- 45.18 952 -_------------------------- .48:ol -
885 -------------------------- 45.19 953 ~ ______________________ 48.0~note 
88G ______________________ 52.01 note 954 -__________________________ A8.04 • 

887 ------ ~-------------- _52.05- note 955 ---------------------- _48.01_ note 
888 _ ~ ~ ~- __ ~ _ ~"" _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.20 956 --' _____________________ 48.01 note 
889 _ --'.: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.21 !JG7 __________________________ .48.02 -
889a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.22 ()38- __________________________ .48.03 
890 -- - - ------ ------ - - - - -- ---- 45.23 !)59 --
8Dl _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.2"1 to 
8D2 __________________________ -4G.2G 9GG - __________________ llepea1ed.1957 ,_ 
893 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45~26 DG7 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 48.0.5 
89-! _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.27 9G8 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4D.01 
895 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.28 !JGD _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4D.02 

89() -------------------------- 45.2!) 070 --------------------------- 40.03 
8D7 ________ ~ _________________ 45.30 D70a _________________________ 4D.O-± 
8!)8 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.31 D70ll _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4D.05 
8Do _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.32 nn _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4D.OG -
DOO 45.33 !J72 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4D.Oi -

--------------~-----------001 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.34 !)73 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4D.08 

002 -------------------------- 45.35 D74 -------------------------- 4D.OD 
D03 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4G.3G n75 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 49.10 

004 ~------------------------- 45.37 DiG--------------------------- 4!J.ll 
D05 - 45.38 D77 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4D:12 

DOG =: = = = = = = = = = = = = = = = = = = = = = = = = _ 45.3!) D78 __________________________ 49.13 -
007 ; __________________________ 45.40 D79 __________________________ 49.14 -

008 - --- - 45.41 980 - - -- --- ------------ --- ---- __ 49.15 -DOD ---------------------- 45 4'> !J81 _ ~ ________________________ _4D.1G -

~~~ • : ~ ~:: ~::: ~ ~: ~ _ ~ ~ ~:::::: ~ ~ ~. !H~. g:1 :::::::::::::::::::::::::: ~:~g • 
Dl3 45.46 !)85 -------------------------- _4!).20 

;i~ ~ ~ ~ ~ ~ ~: : ~ ~ ~ ~ ~: ~: ~ ~: ~: = = = = = !~::~ g~~ -= = = = = = = = = = = =: = = = = = = = = = = = = = ~ :;:;~ ;: DIG _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 45.4D 988 ____________________________ 49.23; 

91"" - - 45.50 98!) --- ---- -- ----------------- _49.24: 1 
- --- -- - " - " - '---- - ---------- 45.51 98Da _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 49.25 

~11~ ----- -- --- --- --- ---------- 4G 52 ()!)0 ____________ - ___ --- -- - ---- GO.Ol 
'-' '-'_ -_ -_ -_ -_- -_ ~--- = -_ -__ - = =--_- _- _- -__ -_- _- _- _- -_ 41"'.. ·.r;3 50 0'> D20 
!)21 

- - - - - v v 9!)1 --- - --- - -------- --- ------- . ~ 

to 9_~ D32 ___________________ llepealeu 1 ~{ 
032-1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4G. 

03~-2 ---------------]i~pcaled 1957 
03-a - - - - - - - -- --- ------ 46.02 
93'>b ------------ - ---- - - - -- ----- 47.01 

g~~ --------------- = = = = = = = = = = = 47.02 
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!)44 
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--------------------------



CODE OF CRIMINAL PROCEDURE 1864 
1925 1965 
C.C.P. C.C.P. 
Article Article 

1011 -------------------------- 1011 
1012 -------------------------- 1012 
1013 -------------------------- 1013 
1014 -------------------------- 1014 
1015 -------------------------- 1015 
1016 -------------------------- 1016 
1017 -------------------------- 1017 
1018 -------------------------- 1018 
1019 -------------------------- 1019 1019a _________________________ 1019a 

1020 -------------------------- 1020 
1021 -------------------------- 1021 
1022 -------------------------- 1022 
1023 -------------------------- 1023 
1024 -------------------------- 1024 
1025 -------------------------- 1025 
1026 -------------------------- 1026 
1027 -------------------------- 1027 
1028 -------------------------- 1028 
1029 -------------------------- 1029 
1030 -------------------------- 1030 1030a _________________________ 1030a 

1031 -------------------------- 1031 
1032 -------------------------- 1032 
10&~ -------------------------- 1033 
1034 -------------------------- 1034 
1035 -------------------------- 1035 
1036 -------------------------- 35.27 
1037 -------------------------- 1037 
1038 -------------------------- 1038 
1039 -------------------------- 1039 
1040 -------------------------- 1040 
1041 -------------------------- 1041 
104la -------------------------1041a 
1042 -------------------------- 1042 
1043 -------------------------- 1043 
1044 -------------------------- 1044 
1045 -------------------------- 1045 
1046 -------------------------- 1046 
1047 -------------------------- 1047 

1925 1965 
C.C.P. C.C.P. 
Article . Article 

1048 -------------------------- 1048. 
1049 -------------------------- 1049 
1050 -------------------------- 1050 
1051 -------------------------- 1051 
~052 -------------------------- 1052 
1053 -------------------------- 1053 
1054 -------------------------- 1054 
1055 -------------------------- 1055 
1056 -------------------------- 1056 1057 ___________________ Repealed 1945 

1058 -------------------------- 1058 1058a _________________________ 1058a 

1059 -------------------------- 1059 
1060 -------------------------- lOGO 1061 __________________________ 1061 

1062 -------------------------- 1062 
10&3 -------------------------- 1063 
1064 -------------------------- 1064 
1065 -------------------------- 53.01 1066 ___________________ Repealed 1929 

1067 -------------------------- 53.02 
1068 -------------------------- 53.03 1069 ______________________ 53.03 note 
1070 ____________ ~ _ _ _ _ _ _ _ _ 53.03 note 
1071 ______________________ 53.07 note 

1072 -------------------------- 53.04 
1073 --- - --- - - ------- --- - - - ---- 53.05 
107 4 --- - -- - ---- ---- - -- - -- - ---- 53.06 
1075 -------------------------- 1075 
1076 -------------------------- 1076 
1077 -------------------------- 1077 
1078 -------------------------- 1078 
1079 -------------------------- 1079 
1080 -------------------------- 1080 
1081 -------------------------- 1081 
1082 -------------------------- 1082 
1083 

to 
1093 _____________ Repealed 1937, 19-!3 



INDEX TO 

CODE OF CRIMINAL PROCEDURE 

References are to Articles 

ABANDONMENT 
Seized property, sale, 18.30. 

ABDUCTION 
Degrees of offenses, 37.09. 
Venue of prosecution, 13.19. 

ABODE 
Domicile or Residence, generally, this index. 

ABRIDGMENT 
Appeals and writs of error, 44.07. 

ABSENCE AND ABSENTEES 
Continuance, absence of witnesses, 29.04 to 29.06. 
District attorney, county attorney to repres·ent state, 2.02. 
Grand jury, 

Foreman, 19.39. 
Penalty, 19.16. 

Judgment on misdemeanors, 42.14. 
Limitation of prosecutions, computation of time, 12.07. 
New trial, 40.03. 
Sentence on misdemeanor, 42.14. 
Witnesses, 29.04 to 29.06. 

ABUSIVE TREATMENT 
Prisoners, 1.09, 16.21, 43.24. 

ACCESSORIES 
Accomplices and Accessories, generally, this in.tlex. 

ACCOMPLICES AND ACCESSORIES 
Fire inquest, 50.03. 
Inquests, homicide cases, 49.16. 
Taking stolen property into another county, wnue, 13.14. 
Theft, venue, 1R14. 

ACCOUNTS AND ACCOUNTING 
Discovery, 39.14. 

ACI<NOWLEDGMENTS 
Assignments, witness fcc claims, 35.27. 

ACQUITTAL 
Discharge of bail, 33.05. 
Double Jeopardy, generally, this index. 
Evidence brought to trial, 1.03. 
Instructions to jury, two witnesses required, 38.17. 
Irregular proceedings, 1.11. 
Judgment, 42.01. 
Jurisdiction lacking, 1.11. 
Mental illness, 46.01. 
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INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Articles 

ACT WITH INTENT TO COMMIT OFFENSE 
Indictment or information, 21.13. · 

ACTIONS AND OTHER PROCEEDINGS 
Suits, generally, this index. 

ADDRESS 
Domicile or Residence, generally, this index. 

ADJOURNMENT 
Examining trial, 16.02. 
Grand jury, 20.08. 
Jurors, 35.23. 
Justices of the peace, 4:3.40, 4G.41. 

ADMINISTRATORS 
Executors and Administrators, generally, this index. 

ADMISSIBILITY OF EVIDENCE 
Generally, 38.01 et seq. 

Evidence, generally, this index. 

ADMISSIONS 
I<ixamining trial, Hi.03, 16.04. 
Nolo contendere plea in civil suit, 27.02. 

ADMONITION 
Consequences of plea of nolo contendere or guilty, 26.1:\. 

ADULT PROBATION AND PAROLE LAW 
Generally, 42.12. 

ADVERSE OR PECUNIARY'INTEREST 
County attorneys, 2.08. 
District attorneys, 2.01, 2.08. 

ADVICE 
Grand jury, 

Court, 20.06. 
State's attorney, 20.05. 

AFFIDAVITS 
Arraignment, appointment of coun!"el, 26.04. 
Attachment, resident material witness about to move out of county, 24:14. 
Bail, 

Defective or insufficient bond, 23.11. 
Service of citation on sureties outside state, forfeitures, 22.08. 
Sufficiency of security, 17.13, 17.14. · 
Surrender of principal, 17.1!:1. 

Change of venue, 
Controverting motion, 31.04. 
Defendant's motion, 31.03 .. 

Charging offense, information based on, 21.22. 
Complaints, generally, this index. 
Continuance, hearing, 2!:1.10. 
Courts of inquiry, 52.02. 
Defined, complaints, 1:J.04. 
Depositions, officers eligible, 3!).03. 
Dismissal, failure to present indictment, 32.01. . 
Evidence, 1.15. 
Examining courts, attachment for witness, another county, 16.11. 
Fees,perjury,102!), 1030. · 
Pire inquests, 50.01. . . 
Fugitives from justice, Uniform Criminal Extra.ditiori Act,:Gl.13.' 
Habeas corpus, second writ, 11.5!). . · · 
Indictment or information, filing, accusing· commi.ssion of Dffe'nsc, "28.07.' 
Inquests, arrests in homicide cases, 4!).14. 
Jury service, exemption, 35.04. 
Special plea, former jeopardy, verification, 27.06. 
Subpoenas, lack of funds by witness, appearance, 24.18. 
Witnesses, fees, 35.27. · ·. ' 
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1867 INDEX-CODE OF CRIMINAL PROCEDURE 

AFFIRMANCE 
References are to Articles 

Appeals and writs of error, 44.23, 44.24, 44.28. 

AFFIRMATIONS 
Oaths and Affirmations, generally, this index: 

AFFRAYS 
Sheriffs, duties, 2.17. 

AGE 
Witnesses, 38.0G. 

AGED PERSONS 
Depositions, 39.01, 39.12. 

AGNOSTICS 
Witnesses, 1.17, 38.12. 

AGREEMENT 
Continuance of criminal action, 29.02. 

AID 
Sec, also, specific heads. 

Peace officers, commanding assistance for arrest, extradition,~51.13. 

AlDERS AND ABETTORS 
Accomplices and Accessories, generally, this index. 

ALCOHOLIC BEVERAGES 
Intoxicating Liquors, generally, this index. 

ALIENS 
"'itncsscs, interpreters, 38.30. 

ALLEGATIONS 
Indictment aml Information, this index:. 

AMENDMENT. 
Appeal bond, 44.15. 
Bail, forfeiture, defect of form, 22.12. 
Indictment and Information, this index. 

AMMUNITION 
Search warrants, 18.02. 

"'arrant of arrest, 18.10. 

ANATOMICAL BOARD 
Dead bodies, executeu prisoner, 43.25. 

ANSWER ·· 
Arraignment, plea of not guilty on refusal of accused to answer, 2G.12. 
Bail, forfeiture, sureties, time for filing, 22.11. 

ANTI-TRUST CASES 
Fees, district and county attorney, 1023 .. 

APPEALS AND WRITS OF ERROR 
Generally, 44.01 ct seq. 

Bail, this index. 
Bills of costs, 1014. 
Bond, justices of the peace, filing, 4G.48. 
Capital Offenses, this index. 
Certificates and Certification, this index. 
Certiorari, 4.0·1. 
Corporation courts, 4G.10, 4G.11. 
County courts, 

Appeal from corporation court, 4G.10. 
Jurisdiction, 4.08. 
Limited jurisdiction, 4.03. 
Transferred jurisdiction, 4.09. 
Trials de novo, 44.17. 



INDEX-CODE OF CRIMINAL PROCEDURE 
Reterencell ore to Article• 

APPEALS AND WRITS 'oF ERROR-Contimtell 
Dismissal and Nonsuit, this index. 
Fees, counsel appointed to defend accused, 26.0iJ. 
Fines, corporation court, collection, 45.11. 
Forfeitures, this index. 
Habeas Corpus, this index. 
Hearings, this index. 
Indeterminate sentences, 42.09. 
Instructions to jury, 36.19 . 
.Jurisdiction, 4.03 . 
.Justices of the Peace, this index. 
Mandate, this index. 
Mental illness, suspension of proceedings, 46.02. 
Misdemeanor probation, 42.13. 
New Trial, generally, this index. 
Notice of Appeal, generally, this index. 
Orders of Court, this index. 
Preservation of error, requested special charges, 36.14, 36.15. 
Probationer, 42.12, § 8. 

Misdemeanors, 42.13. 
Notice of appeal, 44.08. 

Record on Appeal, generally, this Index. 
Rules, corporation court, appeals to county court, 45.10. 
Time, this index. 
Trial de novo, corporation courts, appeals to county court, 45.10. 

APPEARANCE 
Generally, 33.04. 

Appeals and writs of error, 44.03. 
Counsel, 33.04. 
Forfeiture of ball. Bail, this index. 
Grand jury witnesses, 20.10 . 
.Justice of the peace, 45.37. 
Summons, failure to appear, arrest warrant, 15.03. 

1868 

Transfer of causes, indictment showing mode of jurisdiction, re-transferred, 21.30. 

APPEARANCE BOND 
Security to keep the peace, 7.02. 

APPELLATE COURTS 
Appeals and Writs of Error, generally, this Index. 

APPLICANT 
Defined, habeas corpus, 11.13. 

ARGUMENTS OF COUNSEL 
Appeal, oral argument, 44.33. 
Bill of exceptions, 36.20 •. 
Charges to jury after, 36.16. 
Continuance, motion for, 29.11 . 
.Justices of the peace, 4G.37. 
Mental illness and insanity, prisoners, 46.02. · 
Number, 36.08. 
Opening and closing argument, 28.02. 
Order of proceeding, 36.07. 
'.rranscription as bill of exceptions, 36.20. 

ARMED FORCES 
Depositions, 39.09. 
Escapes, preventing, 43.26. 
Executing process, aid, 8.01, 8.02. 
Habeas corpus, federal custody, 11.63. 
Prisoner of war, habeas corpus, 11.63. 
Process, aiding execution, 8.01, 8.02. 
Hescue, preventing, 43.26. 
Riots, aid in suppressing, 8.03. 
Unlawful.assemblics, aid in suppressing, 8.03. 



1869 INDEX-CODE OF CRIMINAL PROCEDURE-

ARRAIGNMENT 
Generally, 26.01 et seq. 

Bail, generally, this index. 
Guilty plea, 26.13, 27.02. 

References are to Articl-.!& 

Change venue to plead guilty, 27.15. 
Confession, 26.13. 
Death penalty, 1.14. 
Jury, impanelment, 26.14. 
Mental competence of accusccl, 26.13. 
Misdemeanors, 27.14. 
Nolo contendere plea, effect, 27.02. 
Open court, 1.15, 27.13, 27.14. 
Purpose of arraignment, 26.02. 
Setting aside verdict, probation, 42.12, § 7. 
'Vaiver of jury, 1.13, 1.15. 

Nolo contendere plea, 26.13, 27.02. 
Admission, use of plea in civil.suit, 27.02. 
Admonition by court of consequences of plea, 26.13. 
Change of venue to enter plea, 27.1G. 
Fear, plea on arraignment, 26.13. 
Influence, plea on arraignment, 26.13. -
Jury, impanelment to assess punishment, 26.14. 
Justices of the peace, 4G.31. · 
Mental competence of accused to pleall, 26.13. 
Misdemeanor case, 27.14. 
1\Ioving traffic violations, 27.14. 
Open court, plea in, 27.13, 27.14. 
Setting aside, probation, 42.12, § 7. 

Not guilty plea, 27.02. 
Answer by accused, 2G.12. 
Construction, 27.17. 
Entry, 26.12. 
Making by or for accused, 28.14. 
Open court, 27.16. 
Overruling, 28.14. 
Purpose of arraignment, 26.02. 
Refusal of accused to answer, 26.12. 
Refusal to plead, 27.16. 

Presence of accused, necessity, 28.01. 
Presumptions on appeal, 44.24. 

ARRAY 
Defined, grand jury, 19.28. 
Grand jury, challenging, 19.26, 19.27, 19.30. 
Jury, challenging, 35.06 et seq. 

ARREST 
Generally, 2.17. 

Advising accused of rights, 15.17. 
Arson, inquests, 50.0G. 
Attorney advising accused of right to connsel, 15.17 •. 
Authority of magistrates, 2.10. · 
Authority to arrest, making known, 15.26. 
Bail, generally, this index. 
Breach of the Peace, this index. 
Capias, 23.01 et seq. 

Appeal affirming judgment, 44.05. 
Attestation, 23.02. 
Bail, generally, this index. 
Capital cases, 23.15. 
Commitment, 43.12. 
Conveying prisoner, fee, 53.01. 
Costs not paid, 42.15. . 
Counties, capias to several counties~ 23.09. 
Defendant in custody under bond, -3.03. 
Defined 23.01. 
Delivery to sheriff, 23.13. 



INDEX-CODE OF CRIMINAL PROCEDURE 

ARREST -Continued 
Capias-Continued 

References are to Article• 

Description, unknown person onlered arrested, 23.02. 
Execution, 

l\Iandate affirming judgment on appeal, 44.05, 44.06. 
Peace officer, 23.13. 

Fees, execution, G3.01. 
Ifelony cases, 

Delivery of defendant to sheriff, 23.13. 
New bail, 23.06. 
Presentment of indictment, 23.03. 
Prosecution pending in county, 23.10, 23.11. 

Fines not paid, 42.1G. 
Force, 23.0i. 
Forms, 23.02. 
Indictment presented for felony, 23.03. 
Issuance to any county, mandate affirming judgment on appeal, 44.06. 
Judgment recited, 43.12. 
Justices of the peace, 45.Gl. 
Mandate atnrming judgment, 44.05. 
l\Iisdemeanors, 23.04, 23.1G, 43.04 et seq . 

.Afl1rmance of appeal, 44.28. 
Name, person ordered arrested, 23.02. 
New bail, 23.06. 
Notice, reasons for retention by officer, 23.08. 
Peace officers, execution, 23.01, 23.13. 
Pending prosecution, 

Capital cases, 23.15, 23.16. 
Felony in county, 23.10, 23.11. 

Reasons for retention, 23.08. 
Requisites, 23.02. 
Return, 23.17, 23.18, 43.13. 

l\Iandatc aflirming judgment on appeal, 4:J.06. 
Time, 23.0i, 23.08. 

Time, 
Execution, 23.02. 
Return, 23.07, 23.08. 

Commanding assistance, extradition, G1.13. 
Costs not paid, 42.15. 
Defined, 1G.22. 
Delivery of defendant to another county, 23.16. 
Door of house, breaking, making an arrest, lti.25. 
Escaped prisoner, 1G.2i. 

Compensation, 43.21, 43.22. 
Condemned to death, 43.21, 43.22. 

Evasion of arrest. FugitiYes From Justice, generally, this index. 
Failure of county to send for prisoner arrested out of county, 1G.21. 
Failure to arrest, filing papers, 1i.32. · 
Fees, u3.01. 

Examining court, 1020. 
Felonies, 14.01, 14.02. 

Arrest without warrant, 14.01 et seq. 
Bail by otncer making, 23.10. 
Breaking doors, 1u.2G. 
l\Iunicipal nlles, 14.03. 
Offense committed in another county, warrant, 45.21. 

Fines not paid, 42.1u. · · 
Fire inquest, GO.OiJ. 
Force, use in making, 1G.24, 15.25. 

Escaped prisoner, 1G.27. 
Forms. Warrants, post. 
Fugitives from Justice, generally, this index. 
Habeas Corpus, generally, this index. 
Immunity, 1.21. 

Legislators, 1.21. 
Voters, 1.22. 
Witness summoned from another state, 24.28. 
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1871 INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Articles. 

ARREST -Continued 
Informing accused of accusation against him, 15.17. 
Inquests, 49.11. 

Homicide cases, 4!J.H ct seq. 
John Doc warrants, 15.02. 
Justices of the peace, 45.15, 4u.18 .ct seq., 45.51. 
Legislators, privilege, 1.21. 
Mandate affirming judgment on appeal, 44.05. 
l\Iunicipal authority, 14.03. 
Notice, sheriffs, out-of-county arrest, 15.18 ct seq. 
Out-of-county arrest, 15.18 ct seq. 
Principal on bail, remission of forfeiture, 22.16. 
Privilege from arrest. Immunity, generally, ante. 
Probation violated, 42.12, § 8. 
Public peace, offense against, 14.01. 
Representatives, privileges, 1.21. 
Rescued prisoner, 15.27. 
mots, 8.04. 
Search warrants, 18.1!), 

Order, 18.11. 
Self-incrimination, advising accused of rights, 15.17. 
Senators, privilege, 1.21. 
Sending for prisoner, out-of-county arrest, 15.20. 
Summons, passing through state in obedience to, 24.28 •. 
Taking arrested person before magistrates; 1G.16 ct seq. 

Arrest without warrant, 14.0G. 
Threats, 6.01 to 6.07, 7.01. 
Time, 15.23. 
Town authority, 14.03. 
Uniform Criminal Extradition Act, 51.13. 

Voters, 1.22. 
·warrant of arrest, 15.01 ct seq. 

Authority to arrest, making known, 15.2G. 
Authority to execute, 45.20. 
Bail, this index. 
Bench warrants, 24.13. 
Commission of offense in view of justice of the peace, 45.15. 
Complaint, made upon, reading to accused, 45.26. · 
Conveying prisoner, fees, 53.01. 
Corporation courts, special expenses, 45.06. 
County clerk, issuance, 15.0G. 
County court clerks, reports not made, 2.23. 
Courts of inquiry, G2.08. 
Defined, 15.01. 

Execution, 15.22. 
Description of offense and person, 15.02. 
Directed to any person, 15.14. 
District court clerks, 

Issuance, 15.0G. 
Reports not made, 2.23. 

Door, breaking, making arrest, 15.2.5. 
Duties of arresting officer, 1G.17. 
Duties of magistrate, 1G.17. 
Escaped prisoner, 111.27. 
Execution, 

Another county, 15.0G, 15.07. 
Dcfinad, 15.22. 
Method, 15.1G ct seq. 
Private persons, 15.14 ct seq. · · 
Warrant forwarded by telegraph, 15.08. 

Exhibiting to accused, 15.2G. 
Extemling to every part of state, 15.06. 
Failure to arrest, 17.32. 
Fees, execution, 53.01. 
Fire inquest, 50.05. 



INDEX-CODE OF CRIMINAL PROCEDURE 
References nre to Artlele• 

ARREST -Continued 
Warrant of arrest-continued 

Form, 15.02. 
Forwarding by telegraph, 15.12. 
Indorsements, 

Warrant forwarded by telegraph, 1G.08. 
Warrants issued by magistrates, 15.07. 

Fugitives from justice, 51.03. 
Habeas corpus, 11.17 et seq. 
Indorsements, 

Warrant forwarded by telegraph, 15.08. 
Warrant issued by magistrates, 15.07. 

Informality, discharge of accused, 45.27. 
Inquests, homicide cases, 49.14 et seq. 
Insufficient bail, 16.16. 
Issuance, 15.02, 15.03, 15.06, 15.07, 45.18. 
John Doe warrants, 15.02. 
Justices of the peace, 45.18 et seq. 
Mayors, issuance, 15.06, 15.07. 
Name, 15.02. 
Oath, issuance, 15.03. 
Offenses committed in another county, 4G.21. 
Out-of-county arrest, 15.18 et seq. 
Parolee, 42.12, § 21. . 
Peace officers, execution in any county, 1G.06, 15.07. 
Persons authorized to execute, 45.20. 
Private persons, execution, 15.14 ct seq. 
Recorders, issuance, 15.00, 15.07. 
Ucquisites, 15.02, 4G.19. 
Rescued prisoner, 15.27. 
Rights, private persons executing warrant, 15.15. 
mots, 8.04. . . 
Seal, forwarding by telegraph, 1G.12. 
Search warrant issued, 18.10. 
Signature, 15.02. 
State, issuance in name of, 1G.02. 
Sufficiency, 15.02. 
Summons, failure to appear, issuance, 1G.03. 
Telegraph, forwarding by telegraph, 15:os ct seq. 
Threats, 6.02, 7.01. 
Time of arrest, 15.23. 
Uniform Criminal Extradition Act, 51.13. 

Without warrant, 14.01 et seq. 
Belief that felony has been committed, 14.04. 
Breach of the peace, 14.02. 

Municipal rules, 14.03. 
Defined, 15.22. 
Door, breaking, making arrest, 15.25. 
Escaped prisoner, 15.27. 
Force, use in making, 1G.24. 

Escaped prisoner, 15.27. 
Magistrate, 

Offense committed within view, 14.02. 
Taking offender before, 14.06. 

Municipal authority, 14.03. 
Peace officers, offense committed within view, 14.01. 
Rescued prisoner, 15.27. 
Rights of arresting officer, 14.0G. 
Riots, 8.04. 
Suspicious persons, 14.03. 
Threatening to commit offense, 14.03. 
Time, 15.23. 
Town authority, 14.03. 
Uniform Criminal Extradition Act, 5i.13. 

Witnesses, 
Filing list, failure to arrest, 17.32. 
Summoned from another state, 24.28. 
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1873 .INDEX-CODE OF CRIMINAL PROCEDURE 

ARREST OF JUDGMENT 
References are to Articlea 

Generally, 41.01 et seq. 
Appeal, overruling motion, 44.30. 
Degrees of offenses, acquittal of higher offense 37 14. 
Motions, 41.01 et seq. ' · 

Appeals, overruling, 44.30. 
Stay of sentence, 42.07. 

Sentence pronounced, 42.03. 

ARSON 
Indictments, 12.03. 
Inquests, 50.01 et seq. 

ASSAULT AND BATTERY 
Children, husband or wife as witness, 38.11. 
Intent, degrees of offenses, 37.09. 
Sheriffs, duties, 2.17. 

ASSEMBLIES 
Unlawful Assemblies, generally, this index. 

ASSIGNMENTS 
Witness fee claims, 33.27. 

ASYLUM 
Fugitives from justice, Uniform Criminal Extradition Act, 51.13. 

ATHEISTS 
Witnesses, 1.17, 38.12. 

ATTACHMENT 
Generally, 24.11 et seq. 

Appeals from justice and corporation courts, 44.19. 
Corporation courts, appeals from, 44.19. 
Courts of inquiry, 52.06. 
Examining courts, 16.10 et seq. 
Failure of witness to attend, liability for costs, 1082. 
Failure to execute, 2.16. 
Fees, conveying witnesses, 53.01, 1020. 
Grand jury witnesses, 20.10, 20.11, 24.11 et seq. 

Evasion, 20.14. 
Inquest, 49.09. 
Interpreters, 38.30. 
Juror, absence, 33.01. 
Justice courts, appeals from, 44.19. 
1\Iotions, 35.27. 

Process, fees in executing, 53.01. 
Refusal to execute, 2.16. 

ATTAINDER 
Generally, 1.19. 

ATTEMPTS 
Counterfeit coin, passing, venue, 13.03. 
Magistrates, duties, 6.0:t 
Peace officers, duties, 6.03. 

ATTESTATION 
Capias for arrest, 23.02. 
Complaints, 2.04. 

Justice of the peace, 45.16. . 
Examining courts, voluntary statement of accused, 16.04. 

ATTORNEY GENERAL 
County court clerks, reports, 2.23. 
Courts of inquiry, costs, 52.09. 
District court clerks, reports, 2.23· . · A t 5113 
Fugitives from justice, Uniform Criminal Extradltlon c ' . • 
Grand jury, representing state, 20.03. 

Tex.St.Supp. 1966-118 



INDEX-CODE OF CRIMINAL PROCEDURE 
References nre to Article• 

ATTORNEY REPRESENTING THE STATE 
Grand Jury, this index. 

ATTORNEYS 
Appeals, 44.33. 
Appearance, misdemeanot· cases, 33.04. 
Arguments of Counsel, generally, this index. 
Arraignment, counsel, 26.04 et seq. 
City, Town or Village Attorney, generally, this index. 
County Attorneys, generally, this index. 
Courts of inquiry, G2.01 et seq. 
Disqualification as judge, 30.01. 
District Attorneys, generally, this index. 
I<:lected otncials, appointment of counsel, restriction, 26.00. 
J<:xamining trial, representing accused, 16.01. 
Extradition, rights of accused, G1.13. 
l<"air trial provided, 2.03. 
Habeas corpus, 

Appointments, 11.39. 
Open and conclude, 11.49. 

Indictment, copy to attorney of accused, 25.03, 25.04. 
Indigent persons, 

Advising of right to counsel, 15.17. 
Appointment, 20.04 et seq, 
Examining trial; 16.01. 
Pre-trial hearing, 28.01. 
Probation and parole, 42.12, § 3b. 
Hight to counsel, advising, 15.17. 
Waivet· of jury, 1.13. 

Inquests, presence, 49.11. 
Judges, special judges, 30.03 et seq. 
Jury list, 3-1.01. 
Justices of the peace, appearance of accused by, 45.37. 
Prisoner sentenced to death, visitor, 43.17. 
Privileged communications, 38.10. 
Wght of accused, 1.05. 

Advising, 1G.17. 
Special judge, 30.03 et seq. 

ATTORNEYS' FEES 
Appointed counsel for accused, 26.05, 1003. 
Capital cases, 26.05. 
Examining trial, appointment, 16.01. 
Habeas corpus proceedings, 11.3D. 
Motor Vehicles, generally, this index. 

AUTOPSIES 
Generally, 49.02 et seq. 

Inquests, generally, this index. 

BAIL 
Generally, 15.17, 17.01 et seq., 44.04. 

Absent surety, service of citation, forfeiture, 22.08. 
Address, defendant, 22.05. 
Affidavits, 

Defective or insufficient bond, 23.11. 
Service of citation on sureties outside state, forfeiture, 22.08. 
Sufficiency of security, 17.13, 17.14. 
Surrender of principal, 17.19. 

Amount, 
Endorsement, capias for arrest, 23.11, 23.12. 
Increase or decrease after cmwiction, 44.04. 
Perfecting appeal, 44.12. 

Appeals, 44.04 et seq. 
After reversal of judgment, 44.32. 
Amendment, 4<1.1G. 
Collection, 44.2(). 
Corporation courts, 44.13. 4·1.14. 
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BAIL-Continued 
Appeals-Continued 

References are to Articles 

Defect in form or substance amendment 44 15 
Forfeitures, 44.20, 44.42 et s~q. ' · · 

Misdemeanors, affirmance, 44.28. 
Habeas corpus, 44.35, 44.41. 
Justice courts, 44.13, 44.14, 45.48. 
~Iandate affirming judgment on appeal, 44.06. 
New bond, 44.15. . · 
Pending appeal, 44.04, 44.12. 
Perfection of appeal, 44.14. 
Reversal, judgment on appeal, 44.32. 
Rules governing, 44.20. 
Sending up on appeal, 44.18. 
Statements of witnesses, amount, 17.33. 
Time, 44.16. 

Appearance. Forfeiture, post. 
Arrest of judgment, 41.05. 
Arresting officer taking, 

Felonies, 23.10. 
Misdemeanors, 23.14. 

Arson, inquest, 50.06. 
Attachment of witness, examining court, 16.3. 
Capital Offenses, this index. 
Change of venue, 31.05. 
Citation to sureties. Forfeiture, post. 
Commencement of trial, 44.04. 
Continuance, 

Capital case, 20.12. 
Examining trial, 16.02. 
Forfeiture, causes exonerating, 22.13. 
Pending final disposition of action, 54.02. 
Setting aside forfeiture, 22.17. 

Copy of indictment, accused on bail, 25.03. 
Corporation courts, 44.13, 45.12. 
County courts, jurisdiction, 4.10. 
Custody of defendant, capias or summons, necessity, 
Death, 

Principal, 22.13. 
Surety, 22.09. 

Defective bond, 16.16. 
Discharge, 33.05. 

23.03. 

Before verdict and holding for proper court, 36.12. 
Custody of sheriff, 44.04. 

Discharge of surety, surrender of witness, 24.27. 
Endorsement, amount on capias for arrest, 23.11, 23.12. 
Examining court, 16.17. 

Setting amount, 16.01. 
'Vitness, attachment, 16.3. 

Excessive bail, 1.00. 
Execution against surety, 22.14. 
Execution of judgment, 43.06. 
Exoneration of surety, 22.13. 
Fees, attending prisoner on habeas corpus, 53.01. 
Final conviction of accused, discharge, 44.04. 
Fire inquests, 50.06. 
Forfeiture, 22.01 et seq. . · 

Absent surety, service of citation, 22.08. . 
Affidavit, service of citation, sureties outside state, 22.08. 
Answer of sureties, time for filing, 22.11. 
Appeal, 44.42, 44.43. 
Appearance, 

Causes exonerating, 22.13. 
Failure to appear, 22.01, 22.02. · 
Notice to appear, citation to sureties, 22.04. 
Principal, setting aside, 22.17. 
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BAIL-Continued 
Forfeiture--Continued 

References nre to Article• 

Arrest of pr.incipal, remission, 22.1G. 
Capias after, 23.04, 23.0:J. 
Causes exonerating, 22.13. 
Citation to sureties, 22.03. 

Cost of publication, 22.07. 
Form, 22.04. 
Hequisites of citation, 22.04. 
Heturn, 22.05, 22.00. 
Service, 22.05 et seq. 

Continuance, 
Causes exonerating, 22.13. 
Setting aside forfeiture, 22.17. 

Costs, 22.14. 
Publication, service of citation to smeties, 22.07. 

Death, 
Principal, 22.13. 
Surety, 22.09. 

Default judgment, 22.15. 
Delay in prosecuting principal, exoneration, 22.1:1. 
Discharge of sureties by surrender of witness, 2·L27. 
Docket. scire facias, 22.10. 
Execution on judgment, 22.H. 
Final judgment, 22.14. 
Form, defect. setting aside for, 22.12. 
Grounds, 22.01. 
Homicide cases, 49.17. 
Indictment or .information, causes exonerating, 22.1a. 
Judgment, 

Copy attached to citation to sureties, 22.04. 
Entering, 22.0:!. 

Jurisdiction, 4.10. 
Justice court, 4.13. 
~fails and mailing, notice to defendant, 22.05. 
:Manner of taking, 22.02. 
New bail after arrest on capias, 23.0;). 
Nonresident sureties, -22.00, 22.08. 
Notice, 

Defendant, 22.05. 
Sureties, 22.04, 22.11. 

Pending appeal, procedure, 44.12. 
Publication, citation of sureties, 22.0G, 22.07. 
Hemission, 

Court, 22.1G, 22.17. 
Governor, 48.04 . 

.Residence of sureties unknown, 22.0G. 
Return, citation to sureties, 22.05, 22.08. 
Review upon writ of el'l'or, 4-!.43. 
Rules, 44.20, 44.44. 
Scire facias docket, 22.10. 
Service, citation of sureties, 22.07. 
Setting aside, 22.12, 22.17. 

Capias after, 23.03. 
Sickness, causes exonerating, 22.13. 
Time, answer by sureties, 22.11. 
Uniform Criminal Extradition Act, 51.13. 
Validity of bond, cause for exoneration, 22.13. 
Witnesses, 17.3G, 24.26. · 

Form, citation to sureties, forfeiture, 22.04. 
Fugitives from justice, 

Foreign states, 51.05. 
Uniform Criminal Extradition Act, 51.13. 

Habeas corpus, 11.19, 11.44, 17.05. 
Appeal, 44.35, 44.41. 
Application of law, 11.64. 
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~eterences are to Articles 

BAIL-Continued 
Habeas corpus-Continued 

Before indictment, ll.GG. 
Capital offenses, 11.41. 
Default in bail, 11.24. 
Detainer, 11.18. 
Diseased person, 11.25. 
Fees, attending prisoner, G3.01. 
Indictment, 11.57. 
Informal warrant of commitment, 11.45; 
Official receiving bail bond, 44.41. 
Pending appeal, 44.3G. 
Pending examination, 11.32. 
Pr?bable cause of offenses committed, 11.45, 11.46. 
Vo1d warrant of commitment, 11.45. 

Health protected, 0.01 et seq. 
Homicide, postponement of examining tr.ial, 16.02. 
Indictment found, 1.07. 
Inquests, 

Arson, 50.00. 
J.'ire inquests, GO.OG. 
Homicide cases, •HJ.lG, 40.17. 
'Vitnesses, 40.24. 

Insufficiency, 1G.1G. 17.00. 
Interpreters, 38.30. 
Judgment, forfeiture, copy, citation to sureties, 22.04. 
Justices of the peace, 44.13, 45.23, 45.41. 
Liability on bond, release, 44.04. 
Mandate affirming judgment on appeal, 44.00. 
1\listr.ial, 33.00. 
?lfoney payable, 43.02. 
l\Ioneys collected, reports, 1001 et seq. 
New bail, 17.0!3, 23.03, 23.06. 
New trial, 

Pending disposition of motion for, H.04. 
Hemand of felony case for, 44.32. 

Nonresident sureties, 22.00, 22.08. 
Notice, surety, service of citation, civil actions, 22.05. 
Out-of-county offenses, 15.18. 
Peace bond. Security to Keep the Peace, generally, this index. 
Pending disposition of appeal, 44.04, 44.12. 
Pending prosecution in county, 23.10, 23.11. 
Personal bond, 17.03, 17.04. 

Felonies, 17.21. 
Witnesses, 17.34, 24.14. 

Postponement, examining trial, 16.0:!. 
Release, 

Capital cases, habeas corpus appeal, 44.35. 
Sureties, 23.06, 44.04. 
Witness, 24.23, 24.24. 

Remand of felony case for new trial, 44.32. 
Remission of forfeitures, 

Court, 22.16, 22.17. 
Governor, 48.04. 

Reports, moneys collected, 1001 et ~eq. 
Residence, surety, unlmown, forfeiture, 22.0G. 
Return, 23.17. 

Subpoena returnable at future date, 24.20. 
Reversal, judgment on appeal, 44.32. 
Right to bail, 1.07. 

During tdal, 44.04. 
Scire facias docket, forfeiture, 22.10. 
Sentence, performance, 42.03. 
Setting amount, 16.01. 
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BAIL-Continued 
Sheriffs, 

References are to Articles 

Authority to take, felony cases, 23.11, 23.12. 
Defendant in custody of, discharge of bail, 44.04. 

Subpoena returnable at future date, 24.20. 
Time, 2.18, 17.05, 17.2G, 2G.03. 
Transient sureties, 22.00, 22.08. 
Treason, postponement of examining trial, 1G.02. 
Uniform Criminal Extradition Act, 51.13. 
Unqualified surety, 1G.1G, 17.09. 
Verdicts, 

Deferring judgments, 37.12. 
Return into court, discharge, 44.04. 

"·arrant of arrest, 17.20. 
Insufficient bond, 1G.1G, 23.11. 
Surrender of principal, 17.19. 

Witnesses, 17.33 et seq. 
Amount, 24.21, 24.24. 
Attachment, 24.11 et seq. 

Examining court, 1G.3. 
Authority to take, 24.20. 
Body attachment, 24.11 et seq. 
Custody, refusal to give bond, 2-1.20. 
Forfeitures, 2-1.2G. 
Inquests, 49.24. 
Inurement to benefit of oppol'?ite party, 2-1.03. 
Personal bond, 24.14, 24.25. · · 
Placement under, 24.03. 
Release, 24.23, 24.24. 
Surrender, discharge of sureties, 24.27. 

BAILIFFS 
Attendance on jury, 3G.24. 
Compensation, 10;:)8, 105!), 

Certificates for payment, 1059, lOGO. 
Court of civil appeals, counties of 210,000. or more, 1058a. 

Grand Jury, this index. · · 

BANISHMENT 
Generally, 1.18. 

BAR OF PROCEEDINGS 
Double .Jeopardy, generally, this index. 
Limitation of Prosecutions, generally, this index. 
)fental illness, ·16.02. 

BATTERY 
Assault and Battery, generally, this index. 

BENCH WARRANTS 
Courts, power to issue, 24.13. 

BETTING 
Gambling equipment seized, sale, 18.30. 

BIAS OR PREJUDICE 
Jurors, challenge for cause, 3G.1G. 

BIGAMY 
Venue of prosecution, 13.21. 

BILL OF ATTAINDER 
Generally, 1.19. 

BILLS AND NOTES 
Forgery, 12.01, 13.02, 38.19. 

BILLS OF COSTS 
Costs, this index. 
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, Ref~reJ{~e~ ar~ to Articles . · 

BILLS OF EXCEPTIONS 
Generally, 36.20. 

Record on appeal, 40.09. 
Rules governing, 40.10. 

BLINDING 
Generally, 37.0D. 

BLOOD 
Corruption of blood, 1.1D. 

BLOOD SAMPLES 
Autopsies, 4D.03, 4D.25. 

BOARDS AND COMMISSIONS 
Deeds, commissioner of, venue of prosecutions, 13.16. 
Defined, adult probation and parole, 42.12, § 2. 
Jury commissioners, appointment, 1D.01. 
Pardons and Paroles, this index. 

BOATS AND BOATING 
Venue of prosecution, offenses committed on, 13.17. 

BODY ATTACHMENT 
Generally, 24.11 et seq. 

BONDS 
Bail, generally, this index. 
Breach, health injured, D.05. 
Corporation courts, forfeitures, 45.12. 
Fees, taking and approval, 53.01. · 
Health protection, D.01 et seq. 
Highways, obstructing, 10.01, 10.02. 
Personal bonds, deferring judgment on verdict, 37.12. 
Public highways, obstructing, 10.01, 10.02. 
Stolen property, restoration to owner, 47.05. 

BOOI<S AND PAPERS 
Appeals, original papers, deliYery, 44.18. 
Discovery, 39.14. 
Forgery, generally, this index. 
Production of Documents and Things, generally, this index. 
Searches and Seizures, generally, this index. 

BOOTLEG Ll QUOR 
Seized liquor, 18.30. 

BOUNDARIES _ . 
Counties, offenses committed on or near, venue, 13.05,-13.11. 
State offenses committed on boundary streams, venue, 13.09. ' . . . 
BREACH OF THE PEACE 

Generally, 8.01 et seq. 
Arrest, 

Legislators, 1.21. 
Voters, 1.22. 

Arrest without warrant, 14.02. 
Municipal rules, 14.03. 

Security to Keep the Peace, generally, this index. 

BREAKING AND ENTERING 
Arrest, rights of arresting officer, 15.25. 
Burglary, generally, this index. 

BRIBERY 
Jury, new trial, 40.03. 

BRIEFS 
Court of Criminal Appeals, 40.0D. 
Supplemental, filing on appeal, 44.33. 
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References are to Articles 

BURGLARY 
Degrees of offenses, 37.09. 
Implements, search warrants, 18.02. 

Warrant of arrest, 18.10. 
Indictments, 12.03. 
Limitation of prosecutions, 12.03. 

BURIAL 
Executed prisoner, 43.25. 

BURNING 
Arson, 

Indictment, 12.03. 
Inquests, 50.01 et seq. 

BUSINESS 
Injurious to public health, 0.01 et seq. 

CAPIAS 
Generally, 23.01 et seq. 

Arrest, this index. 
Defined, 23.01. 

CAPITAL OFFENSES 
Appeals and writs of error, 

Fees, counsel appointed to defend accused, 2G.O::J. 
Habeas corpus, ball, 44.35. 
N otlce of appeal, 44.08. 
Reinstatement, recapture of accused after escape, 44.09. 
Stay of sentence, 42.04. 

Bail, 1.07, 16.1[). 
Continuance, 29.12. 
Habeas corpus appeal, 44.3G. 

Capias for arrest, 23.15. 
Continuance, ball, 29.12. 
County court at law to examine, 16.15. 
County criminal court to examine, 16.1[). 
County judge to examine, 16.1G. 
Death sentence, 

Appeal, stay of sentence, 42.04. 
Arrest after escape, 43.21, 43.22. 
Attorney, visitor, 43.17. 
Costs, 1018. 
Delivery of prisoner, 43.1G. 
Escape, 43.21, 43.22. 
Execution, 43.14 et seq. 

Body, disposal, 43.25. 
Burial, 43.25. 
Compensation of sheriff, 43.1G. 
Confinement, 43.17. 
Convicts not permitted to be present, 43.20. 
Death prior to execution, 43.23. 
Delivery of warrant and prisoner, 43.16. 
Electricity, 43.14. 
Embalming, 43.25. 
Pardon, 43.23. 
Persons present, 43.20. 
Place, 43.10. 
Suspension, 43.23. 
Time, 43.14. 

Re-arrest after escape, 43.22. 
Warrant, 43.15. 

Receipt, 43.16. 
Suspension, 43.23. 

Executioner, 43.18. 
Friends, visitors, 43.17. 
Ill treatment of prisoner, 43.24. 
Mental illness, 46.01, 46.02. 
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Refel'ences nre to Article• 

CAPITAL OFFENSES-Continued 
Death sentence-Continued 

New trial, 40.03. 
Notice by state, 1.14. 
Pain inflicted on prisoner, 43.23. 
Pardon, 43.23. 
Parole, 42.12, § 15. 
Physician, visitor, 43.17. 
Relatives, visitors, 43.17. 
Rescue prevented, 43.26. 
Spiritual advisors, visitors, 43.17. 
Stay pending appeal, 42,04. 
Time of trial, notice by state, 1.14. 
Torture of prisoner, 43.24. 
Visitors, 43.17. 

Examination, 16.15. 
Fees, counsel appointed to defendant accused, 26.05, 
Habeas corpus, 11.41, 11.58. 

Bail on appeal, 44.35. 
Jury, peremptory challenges, 35.15 . 
. Justice of the peace to examine, IG.15. 
Notice, appeal, 44.08. 
Pending cases, capias for arrest, 23.15, 23.16. 
Punishment, separate hearing, 37.07. 
Reprieves, 48.01. 
Special venire, 34.01 ct seq. 
Uniform Criminal Extradition Act, 51.13. 
Voir dire examination, jurors, 35.17. 

CARELESS BEHAVIOR 

Indictment and information, allegation, 21.15. 
Offenses consisting of degrees, 37.0V. 

CARNAL l<NOWLEDGE 

Rape, generally, this index. 

CASTRATION 

Generally, 37.09. 

CERTAINTY 

Indictment and information, 21.04, 21.11, 21.23. 

CERT! Fl CATES AND CERTIFICATION 

Appeals and writs of error, 
Final judgment, 44.26. 
Habeas corpus, 

Judgment, 44.40, 44.41. 
Record on appeal, 44.34. 

List of causes appealed, 44.21. 
Transcripts, 44.18. 

Autopsies, medical examiners, 40.25. 
Bailiffs, compensation, 1059, 1000. 
Bills of costs, 1014. 
Change of venue, 31.05. 
,Cremation, autopsies, 49.02, 
Examining courts, 

Testimony of witness reduced to writing, 16.09. 
Voluntary statement by accused, 16.04. 

Fees of officers, issuance in lieu of payment of claim, 1035, 
Governor, pardons, remission of fines and forfeitures, reprieves and commutation of

sentence, 48.03. 
Grand jury summons, service, 19.15. 
Inquest proceedings, 49.22. 
Instructions to jury, 36.17. 

Presumptions on appeal, 44.24. 
Justices of the peace, transcript of criminal docket, 45.14. 
1\Ientally ill prisoners, transfers to mental hospital, 46.01. 
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Reference• nre to Article• : 

CERTIFICATES AND CERTIFICATION-Continued 
Search warrants, 18.27, 18.20. 
Securing Attendance of Witnesses From Without State, Uniform Law, 24.2E). 
Subpoenas, execution, 24.1D. 

CERTIFIED COPIES 
Arrest warrants forwarded by telegraph, 1G.10. 
Complaints forwar<led by telegraph, 15.10. 
Indictment, accused, 25.01 et seq . 
. Judgment, imprisonment, 43.03. 
Sentence, imprisonment, 43.03. 
Telegraph ofiice, arrest warrants or complaints, 1G.10. 

CERTIFIED MAIL 
Notice, sale, seized 11roperty, 18.30. 

CERTIORARI 
Court of criminal appeals, ·1.0·!. 

CHALLENGES 
GraiHl .Jury, this index. 
Jury and Jurors, this index. 

CHANGE OF VENUE 
Generally, 31.01 et seq. 

Venue, this index. 

CHARACTER AND REPUTATION 
Fees, witnesses, 35.27. 
Grand juror, qualification, 10.24. 
Rearing on Jmnishment, evidence, :37.07. 
Impeaching witnesses, 38.28. 

CHARGES 
Fees and Charges, generally, this index. 

CHARTERS 
Corporation courts, oflicers' fees, 43.00. 

CHATTEL MORTGAGES 
Illegal disposal of mortgaged property, Yem1c, 1:3.13. 

CHECI<S 
Forgery, 12.01, 13.02, 3S.1D. 

CHEMICAL ANALYSIS 
IIH}uest, death by poison, 4D.OG. 

CHILDREN AND MINORS 
Assault and battery, husband or wife, witness, 38.11. 
Autopsies, consent, 40.03. 
Bail bomls, sureties, 17.10. 
'Vitnesses, competency, 38.0G. 

CIRCUMSTANTIAL EVIDENCE 
See, also, E\·idence, generally, this index. 

Civil statutes, rules, 38.02. 
Common law, 38.01. 
Court of inquiry, G2.01. 
Examining court, 1G.07. 
Inquests, dead bodies, 40.23. 
Justice courts, 4G.3S. 
Weight, 38.04. 

CITATION 
Bail, this index. . 
Subpoenas, failure of witnesses to appear and testify, 24.0i, 24.08. 

CITIES, TOWNS AND VILLAGES 
Arrests without warrants, m1.1nicipal rules, ·14.03; · , . 
Attorney. City, '.rown or Village Attorney, generally, this index. 

1882 



·1883 INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Articles 

CITIES, TOWNS AND VILLAGES-Continued 
1\Iayors, magistrates, designation, 2.09. 
Ilecorders, arrest warrants, issuance, 15.06, 15.07. 
'Van·ants of arrest, issuance, 15.06 et seq. 

CITIZENS AND CITIZENSHIP 
Arrest by citizen, 14.01. 
Execution of warrants by private persons, 15.14 et seq., 45.20. 
Grand jurors, qualifications, 19.08, 1U.23. 
Search warrants, aiding execution, 18.17. 
Transporting citizen offender out of state, 1.18. 

CITY, TOWN OR VILLAGE ATTORNEY 
Fees, corporation courts, 45.0U. 
Oath, complaint, corporation courts, 45.01. 
Prosecutions, corporation courts, 45.03. 

CITY, TOWN OR VILLAGE CLERK OR SECRETARY 
Fees, corporation court, 45.0U. 
Oath, authority to administer, 45.01. 

CITY, TOWN OR VILLAGE COURTS 
Corporation Courts, generally, this index. 

CITY, TOWN OR VILLAGE TREASURER 
Corporation courts, 

Fines and costs imposed, 45.11. 
Officers' fees, 40.0U. 

CLAIMS 
Stolen IJroperty, restoration to owner, 47.08. 
Witness fees, 35.27. 

CLEMENCY 
Sentence and JHlllishment, 42.12, 48.01. 

CLERGYMEN 
Prisoners sentenced to death, visitation, 43.17. 

CLERI<S 
Grand jury, aptJointment of members, 20.07. 

CLERI<S OF COURTS 
Appeals, 44.21 et seq. 
County Court Clerks, generally, this index. 
District Court Clerks, generally, this index. 
Dockets, 33.07, 33.08. 
Fee books, 100!l, 1010. 
Fees and commissions, moneys collected, 1006 et seq. 
Verdicts, reading, 37.0-1. 
'Vitness fees, performance of duties, absence of clcrl,, 35.28~ 

CLOSING ARGUMENT 
Generally, 28.02. 

Continuance, hearing on motion, 29.11. 

COERCION . . • 
Duress or Coercion, generally, tins mdex. 

COLLECTION 
Appeal bonds, 44.20. 
Fines and penalties, uischarge, 43.01. _ ~ 

t t 4~ 1':0 4v t>·· Justices of the peace, cos s, e c., <>.v ' · -· 

COMMERCIAL PAPER 
Forgery, 12.01, 13.02, 38.1U. 

COMMISSIONS AND COMMISSIONE.R~ 
Boards and Commissions, generally, thiS mdex. 
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COMMISSIONERS' COURTS 
Grand jury bailiff, compensation, 1!).36. 
Justices of peace, salary, determination, G3.07. 
l\Ioney, collections for use of county, reports, 1003. 
Sheriff's fees, return of fugitives from justice, paymcn t, 1030a. 
Support and maintenance of prisoners, sheriff's account, 1046, 1047. 

COMMITMENTS 
Generally, 15.1!), 16.01 et seq. 

Bail, generally, this index. 
Bail not given, 17.27. 

Witnesses, 17.37. 
Certification, 17.30, 17.31. 
Corporation courts, 4G.05. 
Defined, 16.20. 
Pees, 53.01. 
Notice, 15.1!). 
Order, 

nail not given, 17.27. 
Examining court, 16.17. 

Request for bail, 17.33. 
Safe jail, 16.18, 16.1!). 
Surrender of principal by surety, 17.17, 17.18. 
Unsafe jail, 16.18, 1G.1D. 
·witnesses, 

Failure to give bail, 17.37. 
Refusal to obey subpoenas, 24.22. 

COMMON LAW 
Generally, 1.27. 

Evidence, 38.01. 

COMMON OWNERSHIP 
Indictment, allegation, 21.08. 

COMMUTATION OF SENTENCE 
Generally, 48.01 et seq. 

Good conduct, mentally ill prisoners in mental ho:;pital, 46.01. 

COMPENSATION AND SALARIES 
Arson, inquests, officers and jury, G0.07. 
Attorney appointed for accused, 26.0:J. 
Bailiffs, this index. 
Board of pardons and paroles, 42.12, § 13. 
Corporation courts, 

County attorney, prosecutions by, 4G.03. 
Officers, 45.00. 

County attorney, corporation courts, prosecutions by, 45.03. 
County medical examiners and staff, 4!).25. 
Court interpreters, 38.30. 

Deaf and dumb persons, 38.31. 
District attorneys, judicial districts of two counties or more, 1021. 
Division of parole supervision, 42.12, § 28. 
Fire inquests, officers and jury, 50.07. 
Fugitives from justice, officers commissioned to take requisition, 51.10. 
Grand jury bailiff, 1!).26. 
Interpreters, 38.30. 

Deaf and dumb persons, 38.31. 
Jurors, 35.24. 
Jury commissioners, Hl.Ol. 
Justice of peace, 53.01. 

Fee basis, 53.07. 
l\Iedical examiners, counties, 49.25. 
Probation officers, 42.12, § 10. 
Special judges, 30.06. 
Witnesses, this index. 

COMPETENCY 
Witnesses, this index. 

-1884 



1885 INDEX-CODE OF CRIMINAL PROCEDURE 

COMPLAINTS 
References are to Articles 

Se~, also, Indictment and Information, generally this index 
Allegabon, offense committed, 1G.05. ' ' 
Attestation, 2.04. 
Corporation courts, 45.01. 

Notice to defendant, 45.04. 
County attorneys, 15.04. 
Defined, 15.04. 
Description, accused, 15.05. 
District attorneys, 15.04. 
EYidence, admissibility, 38.2D. 
Felonies, 2.05. 
Filing, failure to arrest, 17.32. 
Form, 15.0G. 

Forwarding by telegraph, 15.12. 
Information based on, 21.22. 

Grounds for setting aside, 27.03. 
John Doe complaints, 15.05. 
Justices of the peace, 45.15 et seq. 
Magistrates, 1:3.04. 
l\Iisllemeanors, 2.0;:). 
Name, accused, 15.0G. 
Negligence, alleging, 21.1G. 
Oaths and Affirmations, this index. 
Parolee violating parole, 42.12, § 22. 
Requisites, 1G.OG. 
Seal, forwarding by telegraph, H5.12. 
Search warrants, 1.06, 18.01 ct seq. 
Signature or mark, 2.04, 15.05. 
Sufficiency, 1G.OG. 
Telegraph, forwarding, 15.0D et seq. 
Uniform Criminal Extradition Act, 51.13. 
Written complaints, 2.04. 

COMPTROLLER OF PUBLIC ACCOUNTS 
Bills of costs, 1034, 1035. 
Sheriff's fees, return of fugitin~s from justice, 1030a. 
l\Titness fees, 3G.27. 

COMPULSION 
Duress or Coercion, generall.r, this index. 

CONCEALMENT 
Habeas corpus, ayoilling senice, 11.27, 11.34. 
Stolen property, venue, 13.15. 

CONCURRENT SENTENCES 
Generally, 42.08. 

CONDEMNATION 
Disposal of condemneu property, 18.30. 

CONDITIONAL SALES 
Illegal disposal of property, Yenue, 13.13. 

CONDITIONS 
Appeal, perfecting, 44.08. 
Subpoena, judgment, fine for disobedience, 24.07. 

CONFESSION 
Generally, 38.21, 38.22. 

Instructions to jury, 38.22. 
Nolo contenuerc plea, 26.13. 
Perjury, 38.18. 
Plea of guilty, 26.13. 
Rules for obtaining, 38.22. 
Signature, 38.22. 
Treason, 38.15. 

Open court, 1.20. 
Warning given to accused, 38.22. 
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References are to Article• 

CONFINED 
Defined, habeas corpus, 11.21. 

CONFLICT OF INTEREST 
County attorneys, 2.08. 
District attorneys, 2.01, 2.08. 

CONFRONTATION 
'Vitnesses, accused, l.O;:J, 1.Hi, 1.25. 

CONSENT 
Autopsy, 49.03, 49.0G. 
Continuance, 2!).02. 
Special judge, disqualification or county judge, 30.03. 

CONSERVATORS OF: THE PEACE 
Judges, 1.23. 

CONSPIRACY 
Venue, 13.20. 

CONSTABLES 
Deputies and assistants, parole officers, 42.12, § 31. 
Examining court, fees, attendance, G3.04. 
:Fcc books, 100!), 1010. 
Fees. G3.02, G3.04. 

Collection of money, 100G et seq. 
Counties casting less than 3,000 votes at presidential election, 1030. 
Counties casting 3,000 votes or more In presidential election, 102!). 
Counties of 40,000 or less, 1030. 
Examining court, 1020. 
Half fees, 10::J::i. 
::\Iis<lemeanor cases, 45.22. 
Payment, 

Close of term of court, 1028. 
Disposal of case, 102i. 

Sen·ice as lJailiff, 1058. 
Several felony cases against same defendant, 1019a. 

Fines and penalties, •1G.22. 
Grand jury, out-county witness, attachment, 20.11. 
:'lloney, reports of collection, 1001 ct seq. 
l~arole omcers, 42.12, § 31. 
Pence officers, 2.12. 
Heceipt bool>s, collection of fines and fees, 1010a. 
Heports, money collected, 1001 ct seq. 
Special constables, election riots and disturbances, 8.08, S.OD. 
Traveling expenses, 1020. 

Counties casting 3,000 votes or less at presidential election, 1030. 
Counties casting 3,000 votes or more, 102!). 
Examining court, 1020. 
Sen-icc as bailiff, 1038. 

CONSTITUTION OF TEXAS 
Evidence obtained in violation, 38.23. 

CONSTITUTION OF UNITED STATES 
Evidence obtained in violation, 38.23. 

CONSULAR OFFICERS AND AGENTS 
Depositions, 3!).09. 

CONTAGIOUS DISEASES 
Diseases, generally, this imlex. 

CONTEMPT 
Bailiff, grand jury, violating duty, 1!).38. 
Corporation courts, 45.12. 
Court of criminal appeals, 4.04. 
Courts of inquiry, 52.06. 
Grand Jury, this index. 
Inquests, hindering proceedings, 4!).12. 
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CONTEMPT -Continued 
References'are to Articles' 

Jurors, 
Conversing with juror, 36.23. 
Separation, 35.23. 

Officers, neglect or refusal to execute process 2 16 
Placing witnesses under rule, 36.06. ' · · 
Sheriffs, neglect or refusal to execute process, 2.16. 

CONTINUANCE 
Generally, 20.01 et seq. 

Bail, this index. 
Examining trial, 16.02, 16.14, 28.01. 
Justices of peace, 45.23. 
Motions, 2D.03 ct seq. 
Pre-trial hearing, 16.02, 28.01. 
Witnesses, absence, 29.04 et seq. 

CONVERSATION 
Evidence, 38.24. 

CONVERSION 
Fiduciaries, limitation of prosecutions, 12.01. 

CONVICTIONS 
Accomplice's testimony, 38.14. 
Adult probation and parole, 42.12. 
Adulterated medicine, D.06. 
Another county, conviction in, 13.24. 
Attachment for convict witnesses, 24.13. 
Corroboration, plea of guilty, 1.15. 
Corruption of lJlood, 1.1D. 
District attorneys, duties, 2.01. 
Evidence, plea of guilty, 1.1G. 
Evidence lJrougllt to trial, 1.03. 
False swearing, 38.18. 
Felonies, jury trial, 1.15. 
Foreign state, conviction in, 13.23. 
Forfeiture of estates, 1.1D. 
Former conviction, presumption, new trial, 40.08. 
Impeachment of witnesses, 38.2(). 
Jud~ment. 42.01. 
Libel, destruction, 7.12. 
:Misdemeanor probation, 42.13. 
Perjury, 38.18. 
Plea, evidence necessary, 1.15. 
Probation and parole, 42.12. 
Sentence and punishment, 42.02 et seq. 
Treason, 1.20, 38.16. 
Unwholesome food, D.06. 
Witnesses, 38.17. 

COPIES 
Accusation, 1.05. 
Certified Copies, generally, this index. 
Grand jury list, lD.13. 
Indictment or information, accused, 25.01 et seq., 26.03. 
Subpoena, service, 24.17, 24.18. 
Summons, service, 23.03. 

CORONERS' INQUEST 
Inquests, generally, this index. 

CORPORAL PUNISHMENT 
Prisoners, 1.00, 1G.21, 43.2c!. 

CORPORATION COURTS 
Generally, 45.01 et seq. 

Appeals, 44.13 et seq. 
Concurrent jurisdiction, ·1.14. 
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References are to Artlele• 

CORPORATION COURTS-Continued 
Evidence, rules, 4.15. 
Existing courts continued, 4.02. 
J"udges, 

Designation, 2.09. 
Magistrates, generally, this index . 

.Jurisdiction, 4.01, 4.02, 4.14 . 
• Justice courts, concurrent jurisdiction, 4.14. 
Recorder, 2.09, 45.01 et seq. 

Magistrates, generally, this index. 
Sessions, 4.15. 

CORPORATIONS 
Bail bonds, sureties, 17.00, 17.07. 

CORRECTION 
Appeal, judgment, 44.24. 
Indictment, 

Name of accused, 26.08, 26.1G. 
Unknown accused, 26.10. 

CORRECTIONAL INSTITUTIONS 
Abusive treatment of prisoners, 1.0!>, 16.21, 43.24. 
Attachment for convict witnesses, 24.13. 
Conveying to institution, etc., fees, 53.01. 
County medical examiners, inquests, 4D.25. 
Cruelty, 16.21. 
Custody, 2.18, 16.21. 
Death of prisoner, 

Inquests and autopsies, 4!3.01, 49.08. 
Fees, justice of the peace, 10::i3, 1054. 

Prisoners sentenced to death, 43.23. 
Escape pending appeal, ·44.09, 44.10. 
Extradition, 

Prisoners awaiting trial, Gl.13. 
Uniform Criminal Extradition Act, Gl.13. 

Fees, 53.01. 
Conveying prisoners, 1020. 

Foreign state, confinement of state prisoner, 1.18. 
Grand jury, challenges, 19.27. 
Guards, preventing escape, 16.21. 
Habeas corpus, fees, 53.01. 
Inquests, death of prisoner, 49.01. 
.Jails and .Jailers, generally, this index. 
Mentally ill prisoners, transfer to mental hospital, 46.01. 
Reduction of sentence, 48.0::i. 
Rescue pre,·ented, 43.26. 
Safety of prisoners, 16.21. 
Unusual means to keep prisoners, 16.21. 

CORROBORATION 
Generally, 38.17. 

Accomplice's testimony, 38.14. 
Perjury, 38.18. 
Seduction, 38.07. 

CORRUPTION 
Grand jury, summoning, challenge to array, 19.30. 

CORRUPTION OF BLOOD 
Convictions, 1.19. 

COSTS 
Generally, G3.01 et seq., 1009 et seq., 1037 et seq., 1061 et seq. 

Appeals, 
Corporation courts, collection, 45.11. 
Habeas corpus, 44.37. 

1888 



1889 INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Articles 

COSTS-Continued 
Attachment for witnesses, 24.15. 
Bail, 

Forfeiture, 22.14. 
. Service of citation to sureties, publication, 22.07. 

B1lls of costs, 1033 et seq. 
Appeals, 1014. 
Itemizing, 1013. 
Transfer of causes, 21.28, 1014. 

Collection, 42.16. 
Committed until paid, 42.15. 
C01·portion courts, collection, 45.07, 45.11. 
Correction of errors, 1016. 
Counsel appointed to defend accused, fees, 26.05. 
County liability, 1037 et seq. 
Courts of inquiry, 52.0!). 
Default, 43.08. 
Defendant's liability, 1018. 
Evidence, correctness, 1017. 
Extortion, payment for service not performed, 1011. 
Extradition, uniform act, 51.13. 
Fee books, 100!), 1010. 
Felonies, punishment by fine or confinement in county jail, 1019. 
Habeas corpus, 11.50, 44.37. 

Disobeying writ, 11.34. 
Half costs to officers, 1035. 
Judgment, 

Committed until paid, 42.15. 
Enforcement, ·12.16. 

Justices of the peace, 
Execution for collection, 45.50, 45.52. 
Heco>ery from accused, 45.50. 

Magistrates, 7.H. 
:.\Iisdemeanor conYictions, 101D. 
:Money, 11nymcnt, 1012. 
~lotions, 

Correction of errors, 1016. 
'l'axntion after payment, 1015. 

Payment, taxation after, 1015. 
Payment by defendant, 1061 et seq. 

Fees of officers, 103G. 
Pa:>ment in money, 1012. 
Pr~bation, misdemeanors, ·12.13. 
netaxation, 1016. 
Security to keep the peace, discharge, 7.10. 
State treasury, payment, 1018. 
Subpoenas, 24.1!). 

Disobedience, 24.10, 2·1.113, 24.22. 
Taxation of costs, 100!) et seq. 
Time of payment, 1013. 
Transfer of causes, 21.28. 
Witnesses, liability for failure to attend, 1082. 

COUNSEL 
Attorneys, generally, this index. 

COUNTERFEITING 
Indictments, 12.03. 
Limitation of prosecutions, 12.03. 
Search \Yarrants, 18.02. 
Venue, 13.03. 
Warrant of arrest, 18.10. 

COUNTIES . d r near venue, 13.05, 13.11. 
Boundaries offenses conumtte on o , t 26 05 
Compe~sau'on of court appointed counsel, paymen ' . . 
:.\Iedical examiners, 4!).25. 

Tex.St.Supp. 1966-119 
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COUNT I ES-Continncd 
Money, collection, 1001 et seq. 

References nrc to Article• 

Public improvements, work in lien of fines, 43.0!J. 
Taxes, llayment by certificates, jurors ami bailiffs, lOGO. 

COUNTY ATTORNEYS 
Absence of district attorneys, 2.02. 
Adverse interest, 2.08. 
Aiding district attorneys, 2.02. 
Appearance of defendant by counsel, consent, 33.04. 
Appointment, substitute, 2.07. 
Attorney pro tem., 2.07. 
Bill for costs, 1033 et seq. 
Change of venue, state request, 31.02. 
Compensation, substitute, 2.07. 
Complaints, 15.04, 15.05. 
Conflict of interest, 2.08. 
Corporation courts, prosecutions, ·15.03. 
Dismissal of prosecution, 32.02. 
Disqualification, 2.08. 
District attorneys, aid, 2.02. 
Duties, 2.02. 
Fair trial provided, 2.03. 
Fees and commissions, 

Anti-trust cases, 1023. 
Bill of costs, 1033 et seq. 
Corporation courts, prosecutions, 45.03. 
Examining court, 1020. 
Felony convictions, 1025. 
Half fees. 1055. 
Joint clefend:mts, 1002 • 
. Joint trials, 1022. 
Payment, 

Close of term of court, 1028. 
Disposal of case, 1027. 

Several felony cases against same defendant, 1019a. 
Taxation against defendant, 1001, 1062. 

Grand jury, representing state, 20.03. 
Indictment and information, 

Oath, administering, 21.22. 
Signature, 21.21. 

1\Ioney, reports of collection, 1001 et seq. 
Parole officers, 42.12, § 31. 
Prosecutions, 2.02. 
Reading indictment or information to jury, 36.01. 
Receipt books, collection of fines and fees, 1010a. 
Reports, money collected, 1001 et seq. 
Representing state, 2.02. 
Signature, information, 21.21. 
Substitutes, 2.07. 
·waiver of jury, consent, 1.13. 

COUNTY AUDITORS 
Bills of costs, 1034. 
Receipt books of fee officers, 1010a. 

COUNTY CLERI<S 
Arrest warrants, issuance, 15.06. 
Depositions, 3D.03. 
Process, issuance, 2.21. 
\Yarrants of arrest, issuance, 15.06. 

COUNTY COURT CLERI<S 
Attorney general, reports, 2.23. 
Deputies, powers and duties, 2.22. 
Duties, 2.21. 
Fee books, 1009, 1010. 
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References are to Articles 

COUNTY COURT CLERKS-Continued 
Fees and commissions 

l\Ioneys collected, ioo6 et seq. 
Payment, 

Close of term of court 1028 
Disposal of case, 1027,' ' 

Sever~! felon~ cases against same defendant, 1019a. 
TaxatiOn agamst defendant 1064 

Filing papers, 2.21. ' ' 
1\Ioney, r~ports of collection, 1001 et seq. 
Process, Issuance, 2.21. 
Receipt books, collection of fines and fees 1010a. 
Reports, ' 

Attorney general, 2.23. 
Money collected, 1001 et seq. 

·warrants, reports not made, 2.23. 

COUNTY COURTS 
Appeals and Writs of Error, this index. 
Capital offenses, examination, 16.15. 
Clerks. County Court Clerks, generally, this index. 
Docl<ets, 33.07, 33.08. 
Existing courts continued, 4.02. 
Fees, jury f~s. 105G. 
Judges. County Judges, generally, this index. 
Jurisdiction, 1.01, 4.02, 4.07. 

Appellate jurisdiction, 4.08. 
Bail proceedings, 4.10. 

Jur.r, 33.01, 37.03. 
Delh·er.r of list to clerk, 35.26. 
Fees, G3.03, 105G. 
Peremptory challenges, misdemeanor cases, 35.15. 

Verdicts, 37.03. 
Witness record, 1081. 

COUNTY FARMS 
Confinement, l1eu of paying fines, 43.09. 

COUNTY HEALTH OFFICER 
Autopsies, 4!).03. 

COUNTY HOSPITALS 
Autopsies, medical examiners, 49.25. 

COUNTY JAILS 
Jails and Jailers, generally, this index. 

COUNTY JUDGES 
Capital offenses, examination, 16.15. 
Depositions, 39.03. 
Disqualification, 30.03. 
Expenses of prisoner from foreign county, reimbursement of sheriff, 1048, 1049. 

Fee books, 1009, 1010. 
Fees, 1032. 

Examining court, 1020. 
Magistrates, 

Designation, 2.0D. 
l\Iagistrates, generally, this index. 

COUNTY OFFICERS AND EMPLOYEES 
Collection of money, reports, 1001 et seq. 
Fees, misdemeanor cases, defendant paying fine and costs, 1055. 
l\Iedical examiners, 4!).25. 

COUNTY OFFICERS' SALARY FUND 
Fees, judges and justices of the peace, 1052. 
Justices of the peace, trial fees, 53.07. 

COUNTY TREASURER 
Reports, moneys collected, 1001 et seq. 
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COURT INTERPRETERS 
Generally, 38.30, 38.31. 

References are "to Articles 

COURT OF CIVIL APPEALS 
Bailiffs, compensation, 1038a. 

COURT OF CRIMINAL APPEALS 
Generally, 4·1.01 et seq. 

Appeals and \Vrits of Error, generally, this index. 
Appellate jur.is<liction, <.1.03. 
Certiorari, ·LO-!. 
Contempt, <1.04. 
Escape pending appeal, 44.00, 4·!.10. 
Existing courts continued, 4.02. 
Habeas Corpus, generally, this index. 
Judges, 

Conseryators of the peace, 1.23. 
:\Ingistrates, 

Designation, 2.0!!. 
:\Ingistrates, gem•rnlly, this index • 

. Jurisdiction, -1.01 et seq. 
l\landa te, 4-l.O:i. 
Mandamus, <1.0J. 
Notice, appeal, 4·1.08. 
Probationer nppealing, ·12.12, § 8. 
Public proceedings, 1.2-1. 
necortl on appeal, ·10.00. 

COURT REPORTERS 
Courts of inquiry, G2.07. 
Fees, notes of trial, -10.0D(.J) . 
. Jury, communications to court, recording, 3G.2i. 
'l'ransct·ipt of notes, -!O.OD(·l). 

COURTHOUSES 
nail, calling defendant at door, forfeiture, 22.02. 

COURTS OF CIVIL APPEALS 
Public Jlroccetlings, 1.24. 

COURTS OF INQUIRY 
Generally, G2.01 et seq. 

Define<l, ()2.01. 

CREMATION 
Auto11sies, 4!J.02. 
:\Ie<lical examiners, inquests, <.1D.2G. 

CRIMINAL ACTION 
Defined, 3.02. 

CRIMINAL DISTRICT ATTORNEYS 
See, also, District Attorneys, generally, this index. 

Autopsies, requests, 40.2(). 
Dismissal of criminal action, written statements, 32.02. 
Fees and commissions, 

Anti-trust cases, 1023. 
Dallas county, 1024. 
Harris county, 1024. 
Payment, 

Close of term of court, 1028. 
Disposal of case, 1027. 

Gr:uul jury, representing state, 20.03. 
l\Ioncys, collection, 1001 ct seq. 

CRIMINAL DISTRICT COURT JUDGES 
Disqualification, 30.02. 
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CRIMINAL References are to Articles 

. . DISTRICT COURTS 
Ex1sb~g courts continued, 4_02• 
Fees, JUry fees, 1056 . 
. Jurisdiction, 4.01, 4.02, 4.05, 
Jury, fees, 1056. 

CRIPPLING 
, Generall.r, 37.09. 
' 
CROSS-INTERROGATORIES 
Depositions, 39.06. 

CRUEL AND UNUSUAL PUNISHMENT 
Generally, 1.09. 16.21, 43.24, : 

CULPABLE HOMICIDE 
Degrees of offenses, 37.09. 

CUMULATIVE SENTENCES 
Generall.r, 42.08. 

DALLAS COUNTY 
Criminal district attorney, fees, 1024. 

DAMAGES 
Autopsies, performing under invali!l order, 49.04. 
Habeas corpus, disobe.ring writ, 11.35 .• 

DEAF' AND DUMB PERSONS 
Interpreters, trial, 38.31. 

DEATH 
Autopsies, 4D.02 ct seq. 
Bail, forfeiture, 

Principal, 22.13. 
Sureties, 22.09. 

County medical examiners, investigations, 49.25. 
Depositions, use, 39.01, 39.12. 
Habeas corpus applicant, 11.37, 11.38. 
Inquests, generally, this index. 
Jurors, 36.29. 
Reports, county medical examiner, 49.25. 
Tests, partial autopsies, 49.03, 4D.04. 
Unnatural death, inquests, 49.01. 
Venne, 

Death outside state from injury inflicted within state, 13.06, 13.07. 
Person without state inflicting injury on one within state, 13.08. 

Witnesses, depositions, 3D.Ol, 3D.12. 

DEATH SENTENCE 
Capit..'ll Offenses, this index. 

DECEDENTS' ESTATES 
Indictment, allegation of ownership, 21.08. 

DECEIT 
Fraud, generally, this index. 

DECLARATIONS 
Evidence, part admitteu, 38.24. 

DEDUCTIONS 
Moneys collected by officers, fees and commissions, 1006. 

DEEDS, COMMISSIONER OF 
Venue of prosecutions, 13.16. 

DEFAMATION 
Libel and Slander, generally, this index. 
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Referenee11 nre to Article• 

DEFAULT JUDGMENT 
Bail, forfeiture, 22.1G. 
Subpoenas, fine for disobedience, 24.08. 

DEFECTS OF FORM 
Indictments, 21.1!). 

DEFENSE OF PERSONS OR PROPERTY 
Generally, G.01 to G.07. 

DEFENSES 
Arraignment, 

Appointment of counsel, 2G.04 et seq. 
Denial of name of accused by way of, 2G.07 • 

.i\Iental illness and insanity, 4G.02. 

DEFILE 
Haj)e, generally, this index. 

DEFINITIONS 
Generally, 3.01 to 3.03. 

Affidavits, complaints, 15.04. 
Applicant, habeas corpus, 11.13. 
Array, grand jury, 19.28. 
Arrest, 1G.22. 
Arrest warrant, 1G.01. 
Attachment, witnesses, 24.11. 
nail, 17.01. 
nail bond, 17.02. 
noard, adult probation awl parole, 42.12, § 2. 
Capias, 23.01. 
Commitment, 1G.20. 
Complaints, 1G.04. 
Confined, habeas corpus, 11.21. 
Confinement, habeas corpus, 11.21. 
Court of inquiry, G2.01. 
Courts, 

Adult probation and parole, 42.12, § 2. 
::\lisdemeanor probation, 42.13. 

Criminal actions, 3.02. 
Director, adult probation and parole, 42.12, § 2. 
Division, adult probation and parole, 42.12, § 2. 
During the pendency, indictment or information, 12.07. 
Executive authority, Uniform Criminal Extradition Act, 51.13. 
Governor, Uniform Criminal Extradition Act, 51.13. 
Habeas corpus, 11.01. 
Impaneled, grand jury, 19.2!). 
Imprisoned, habeas corpus, 11.21. 
Imprisonment, habeas corpus, 11.21. 
In custody, habeas corpus, 11.21. 
Indictments, 21.01. 
Information, 21.20 . 
• Judgment, code of criminal procedure, 42.01. 
Licensed physicians, autopsies, 49.05. 
New trial, 40.01. 
Ofhcers, 3.03. 
Panel, grand jury, 1!).29. 
Parole, adult probation and parole, 42.12, § 2. 
Parole officer, adult probation and parole, 42.12, § 2. 
Pendency, indictment and infonnation, 12.07. 
Presented, indictment or information, 12.08, 12.00. 
Probation, 

Adult probation and parole, 42.12, § 2. 
l\Iisdemeanor probation, 42.13. 

Probation officer, adult probation and parole, 42.12, § 2. 
Probationer, misdemeanor probation, 42.13. 
Restraint, habeas corpus, 11.22. 
Heturn, habeas corpus, 11.55. 
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OEFI N ITI ONS-Continued 
Search warrant, 18.01. 
Sentence, 42.02. 
State, 

References are to Articles 

Uniform Act to Secure Attendance of Witnesses from Without State in Criminal 
Proceedings, 24.28. 

Uniform Criminal Extradition Act, 51.13. 
Stolen, search warrants, 18.04. 
Subpoena, 24.01. 
Summons, Uniform Act to Secure Attendance of Witnesses from Without State in 

Criminal Proceedings, 24.28. 
Vcnlict, 37.01. 
·warrant of arrest, 15.01. 
Witness, Uniform Act to Secure Attendance of Witnesses from Without State in 

Criminal Proceedings, 24.28. 

DEGREES OF OFFENSES 
Generally, 37.09. 

Acquittal of higher offense, 37.14. 
Jury, 37.08. 

DELAY 
Arraignment, 26.03. 
nail, forfeiture, prosecution of principal, exoneration, 22.13. 

DELIVERY 
Capias for arrest to sheriff, 23.13. 
Indictment and information, 

Certified copy to accused, 25.01 et seq. 
Transfer of cause, 21.28. 

Summons, 
Service by, 23.03. 
Sheriff, 23.03. 

DELUSIONS 
Guilty or nolo contendere plea on arraignment, delusive hope of pardon, 26.13. 

DEMANDS 
Fugitives from justice, delivery, 51.01. 

Uniform Criminal Extradition Act, 51.13. 
Indictment and information, copy by accused, 25.04. 
Jury list, preparation, 35.11. 

DEPOSITIONS 
Generally, 39.01 et seq. 

Confrontation with witnesses, 1.25. 
Courts of inquiry, 52.02. 

DEPOSITS 
Justices of the peace, trial fees, 53.07. 

DEPUTIES AND ASSISTANTS 
County medical examiners, 40.25. 
Sheriffs, this index. 

DESCENT AND DISTRIBUTION 
Corruption of blood, 1.10. . 
Indictments, allegation of owncrslup, 21.08. 

DESCRIPTION 1 
Accused person, indictment, 21.07, 21.2 • 

Arrest warrant, 15.02· . 
11 

ordered arrested, 23.02. 
Capias for arrest, unknown perso . 
Complaints, 15.05. . 
Indictment and information, 

Accused pcrso11, 21.07' 21.21. 
Property, 21.00. 

18 13 Search warrants, 1.06, 18.12• · · 
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References are 1o Ar1lcle• 

DESTITUTE PERSONS 
Indigent Persons, generally, this index. 

DIPLOMATIC OFFICERS 
Depositions, 3!>.00. 

DIRECTORS 
Definition, adult probation and parole, 42.12, § 2. 

DISCHARGE 
Accused, 

Defore verdict, subsequent prosecution, 3G.ll. 
Certification of proceedings, 17.30, 17.31. 

Bail, this index. 
Failure of county to send for prisoner arrested out of county, 15.21. 
J.'ugitives from justice, Uniform Criminal Extradition Act, u1.13 • 
.Tnry and .Turors, this index. 
Prisoners, confinement in mental hoSJ1ita1, 4G.Ol. 

DISCOVERY 
Generally, 3D.H. 

Pre-trial hearing, 28.01. 

DISCRETION OF COURT 
Bvidence, introduction after argument of counsel, 3G.1G. 
Jury, 

Discharge on disagreement, 3G.31. 
Separation, 3G.23. 

Severance on separate indictments, 3G.OD. 
Stolen property, disposition, •.17.05. 
Verdicts, deferring judgment, permitting defendant to remain at large, 37.12. 
Witnesses, placing under rule, 3G.OJ. 

DISEASES 
Autopsies, ·10.2;). 

Cremation, 40.02. 
Habeas corpus, removal, 11.2G • 
. Tails, labor, •13.10. 

DISFIGUREMENT 
Generally, 37.00. 

DISFRANCHISEMENT 
Due process of law, 1.0-1. 

DISINTERMENT 
Inquests, ·1D.02, ·1D.2G. 

DISMISSAL AND NONSUIT 
Generally, 32.01, 32.02. 

Appeals and writs of error, 44.24. 
Arrest of judgment, motion overruled, 44.30. 
Briefs, failure to file, ·14.33. 
Discharge of accused, 44.31. 
Escape pending appeal, ·H.OD, ·H.10. 
Pailnre to give notice, 4!.14. 
Habeas corpus, ·14.3G. · 

Corporation courts, 4u.03. 
State's attorney, "-ritten statements, 32.02. 

DISOBEDIENCE 
Subpoenas, witnesses, 2-1.0::> ct seq. 

DISORDERLY CONDUCT 
Breach of the Pence, generally, this index. 

DISQUALIFICATION 
Grand jury foreman, 10.30. 
Jwlgcs, 30.01 et seq. 
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DISTRICT ATTORNEYS 
References are to Arti.cles 

See, also, Criminal District Attorneys, generally, this index. 
Absence, _county attorney to represent state, 2.02. 
Adverse mterests, 2.01, 2.08. 
Aid by county attorneys, 2.02. 
Appe~rance of defendant by counsel, consent, 33.04. 
Appo111tments, substitutes, 2.07. 
Attorney pro t<:m., 2.07. 
Autopsies, requests, 4D.25. 
Bailiffs, grand jury, appointments, 1D.36. 
Bill for costs, 1033 et seq. 
Change of venue, state request, 31.02. 
Compensation, judicial districts of two counties or more, 1021. 
Complaints, 15.04, 15.105. 
Conflict of interest, 2.01, 2.08. 
Convictions, duties, 2.01. 
Dismissal of action, written statements, 32.02. 
Disqualification, 2.08. 
Duties, 2.01. 
Examining courts, appearance, 2.01. 
Fair trial provided, 2.03. 
Fees and commissions, 

Anti-trust cases, 1023. 
Bill of costs, 1033 et seq. 
Examining court, 1020. 
Felony convictions, 1025. 
Joint defendants, 10G2 . 
. Toint trinls, 1022. 
Judicial districts of two counties or more, 1021. 
~Ioneys collected, 100G et seq. 
Payment, 

Close of term of court, 1028. 
Disposal of case, 1027. 

Several felony cases against same defendant, 1019a. 
Taxation against defendant, 10G1, 10G2. 

Grand jury, attorney representing state, 20.03. 
Habeas corpus, appearance, 2.01. 
Information, signature, 21.21. 
l\loney, reports of collection, 1001 et seq. 
Oath, administering, 21.22. 
Parole officers, 42.12, § 31. 
Reading indictment or information to jury, 3G.Ol. 
Heceipt books, collection of fines and fees, lOlOa. 
Reports, money collected, 1001 et seq. 
Represent state, 2.01. 
Salaries and fees, substitute appointed, 2.07. 
Secreting witnesses, 2.01. 
Signature, information, 21.21. 
Suppression of facts, 2.01. 
\Vaiver of jury, consent, 1.13. 

DISTRICT COURT CLERI<S 
Arrest warrants, issuance, 15.06. 
Attorney general, reports, 2.23. 
Bill for costs, 1033 et seq. 
Courts of inquiry, G2.01 et seq. 
Deputy, 

Oath, grand jury list, 10.12. 
Powers and duties, 2.22. 

Duties, 2.21. · n 1020 
Examining trial witnesses, certificate of matena 1 y, • 

Fee books, 100!), 1010. 
Fees, 102G. 

Bill of costs, 1033 et seq. . 1021 
Judicial districts of two counties or more, • 
1\Ioneys collected, 1006 et seq. . 
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References nre to Article• 

DISTRICT COURT CLERI<S-Continucd 
Fees-Continued 

Payment, 
Close of term of court, 1028. 
Disposal of case, 1027. 

necording sheriff's accounts, 1034. 
Several felony cases against same defendant, 101Da. 
Taxation against defendant, 10G4. 

Filing papers, 2.21. 
Grand jurors, list, 10.10, 10.11, 10.13 . 
• Tusticcs of the peace, transcript of criminal <locket filed with, 45.14. 
1\loney, reports of collection, 1001 ct seq. 
Oath, grnnd jury list, 10.11. 
Opening grand jury lists, 10.13. 
Process, 

Grand jury process, return, 20.13 
Issuance, 2.21. 

neccipt books, collection of fines anu fees, 1010a. 
Reports, 

Attorney general, 2.23. 
Money collected, 1001 ct seq. 

Testimony under seal ft·om examiners court, 1020. 
Transcripts, fees, 102G. 
\Varrants or arrest, issuance, 1G.OG. 
Witness record, 1081. 

DISTRICT COURT JUDGES 
Bills of costs, 103-1. 
Conservators of the JlCace, 1.23. 
Courts or inquiry, 52.01 ct seq. 
Disqualification, 30.02. 
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Rx:unining trial, testimony reduced to writing, certification or materiality, 1020. 
Itemized accounts of fees of officers, aJlproval, 1020. 
Jury expenses, reimbursement of sheriff, 1043, 1044, 1045. 
Magistrates, generally, this index. 
nape, Jmowledge, duties, 13.22. 

DISTRICT COURTS 
Bailiffs, appointment, 1D.3G. 
Delivery, jury list to clerk, 35.2G. 
Discharge of jury, misdemeanor cases, 3G.30. 
Dockets, 33.07, 33.08. 
Existin~ courts continued, ·1.02. 
Fees, 53.05. 

Jury fees, ri3.0:J, 10:JG. 
Inquest records, ·JD.22. 
J mics, 33.01. 

Verdict, numller, 37.02. 
Jurisdiction, •1.01, •1.02, 4.0:J. 
Money, collection for use of state, re110rls, 1001 et seq. 
Out-county witness, grand jury, attachment, 20.11. 
Peremptory challenges, misdemeanor cases, 35.15. 

DISTRICT OF COLUMBIA 
Uniform Act to Secure Attendance of Witnesses from Without State, 24.28. 

DISTRICT OFFICERS' SALARY FUND 
Justices of the Jleace, trial fees, ti3.07. 

DISTURBANCE OF THE PEACE 
Breach of the Peace, generally, this index. 

DIVISION 
Defined, adult prollation and parole, 42.12, § 2. 

DIVISION OF PAROLE SUPERVISION 
Generally, 42.12, § 2G. 

DIVORCE 
:witnesses, huslland and wife, 38.11. 
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DOCI<ETS 
References are to Articles 

Generally, 33.07, 33.08. 
Bail, forfeiture, scire facias, 22.10. 
Habeas corpus hearing, 11.07. 
Rape prosecution, precedence, 13.22. 

DOCTORS 
Physicians and Surgeons, generally, this index. 

DOCUMENTARY EVIDENCE 
Courts of inquiry, 52.02. 

DOMESTIC RELATIONS COURTS 
Existing courts continued, 4.02. 
Jurisdiction, 4.01, 4.02. 

DOMICILE OR RESIDENCE 
Attachment of witness, 

County resident, failure to appear, 24.12. 
~Iaterial witness about to depart county, 24.14. 

Bail bonds, 22.05. 
Nonresidents, generally, this index. 
Probationer, changing, 42.12, § n. 
Summons, service, 15.03, 23.03. 

DOORS 
Arrest, breaking open doors, 15.25. 

DOUBLE JEOPARDY 
Generally 1.10, 1.11. 

Another county, conviction or acquittal in, 13.24. 
Foreign state, conviction or acquittal in, 13.23. 
Higher offense, 37.14. 
Indictment and information, 28.13. 
Jurisdiction, 

Acquittal without jurisdiction, 1.11. 
Different counties, 13.24. 

Jury, failure to agree on punishment, 37.07. 
Justices of the peace, pleading, 45.31, 45.32. 
Special pleas, 27.05 et seq. 

DRUNI<ARDS AND DRUNI<ENNESS 
Jury, new trial, 40.03. 

DUE PROCESS OF LAW 
Guarantee, 1.04. 

DURESS OR COERCION 
Confession, 38.21, 38.22. 
Nolo contendere plea, 26.13. 
Plea of guilty, 26.13. 
Witnesses, 40.03. 

DURING THE PENDENCY 
Defined, indictment or information, 12.07. 

DWELLINGS 
Arrest, breaking doors, 15.25. 
Burglary, generally, this index. . . 
Searches and Seizures, generally, tins mdex. 
Summons, service, 15.03. 

DYING DECLARATIONS 
Generally, 38.20. 

EAVESDROPPING 
Evidence obtained, admissibility, 38.23. 

EFFECTIVE DATE 
Code of Criminal Procedure, 1.02. 

' 
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Referenees nre to Artlele• 

ELECTIONS 
Arraignment, elected officials, apJlOintmcnt as counsel, 20.06. 
Arrest of voters, 1.22. 
Hegistration, failure to register, disqualification from jury service, 33.02. 
Hiots and mobs, special constables, 8.08, 8.09. 
Special judge on disqualification of county judge, 30.03. 
Unlawful assemblies, special constables, 8.08, 8.09. 

ELECTRICITY 
Death sentence, execution, ·13.14. 

ELECTRONIC DEVICES 
Evillcnce obtainetl by admissibility, 38.23. 

ELDERLY PERSONS 
Depositions, 3V.01, 39.12. 

EMBALMERS AND FUNERAL DIRECTORS 
Bxccuted prisoner, fees, 43.25. 

EMBEZZLEMENT 
Venue, 13.18. 

EMERGENCY CLAUSE 
Cl'iminal procedure, 51.03. 

EMPLOYEES 
Oflicers and Employees, generally, this index. 

ENDORSEMENTS 
Arrest warrants, 

Fon\·ar<ling hy tl'legmph, 15.08. 
:.\Iagistrates, issuance, 1G.07. 

Capias fot· arrest, amount of hail, 23.11, 23.12. 
ln<lictmcnt and information, witnesses' names, 20.20. 
Search warrants, 18.1G. 

ESCAPES 
Appeal, <•scapcs peJHling, ·1-1.09, 44.10. 
_,\rrcst, this index. 
Bail, time to procure, 2.18. 
Citizens to aid in preventing, 43.26. 
Condemne<l prisoner, ·13.21, 43.22. 
Guards to prevent, 10.21. 
Habeas corjms applicant, 11.37 . 
• Justices of the peace, capias for arrest, ·.15.51. 
:\Iental hospitals, prisoners, 40.01. 
:\Iilitar:.· to aid in preventing, •.13.20. 
Object of Code of Criminal Proccdme, 1.03. 
Prevention, 10.21, ·13.20. 
J>risoner sentenced to death, ·13.21, ·13.22. 
l{eJJOrt, escape pending appeal, 4·1.10. 
~tay of sentence, denial of identity, 42.07. 
Uniform Criminal Extradition Act, G1.13. 

EVASION 
Grand jury process, 20.H. 
Habeas corpus process, 11.27, 11.34. 
:\Iortgaged property, illegal disposal, venue, 13.13. 
Stolen property, taking into another county, venue, 13.15. 

EVIDENCE 
Sec, also, specific heads. 

Generally, 38.01 ct seq. 
Acts, part admitted, 38.24. 
Affidavits, plea of guilty, 1.1G. 
Bail, 

Ability, 1 7.1G. 
Sufficiency of security, 17.11, 17.13, 17.14. 

Breach of bond, health hazard, 9.03. 
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References nre to Articles 

EVIDENCE-Continued 
Change of venue, 31.01, 31.02. 
Circumstantial E-vidence, generally, this index. 
Comments by court, 38.05. 
Common law rules, 38.01. 
Complaint charging other offense, 38.29. 
Constitution, violation in obtaining, 38.23. 
Conversation, part admitted, 38.24. 
Corporation courts, rules of evidence, 4.15. 
Courts of inquiry, 52.01 et seq. 
Crimes committed, 7.13. 
Declarations, part admitted, 38.24. 
Depositions, generally, this index. 
Destruction, new trial, 40.03. 
Discussion by court, 38.05. 
D~·ing declarations, 38.20. 
Ea>esdropping, 38.23. 
Electronic devices, obtaining, 38.23. 
Examining Courts, this index. 
Execution of instruments, 38.26. 
Extraneous offenses, criminal prosecutions, 37.07. 
Fcc books, correctness of costs, 1017. 
Forgery, 38.19. 
Guilt, beyond reasonable doubt, 38.03. 
Handwriting, 38.27. 
Illegally obtained, 38.23. 
Indictment charging other offense, 38.29. 
Innocence presumed, 38.03. 
Inquests, this index. 
Instruction to jury, constitution violated in obtaining, 38.23: 
Jury, 

Furnishing 'nit of evidence, 36.25. 
Reading from court reporter's notes, 36.28 . 

.Justice court. rules of evidence, 4.15, 45.38. 
Letters, 38.24. · · · 
)lagistrates, crime committed, 7.13. 
)!ental illness and insanity, 46.02. 

Commission to mental hospital, 46.02. 
~lotions to snppress, pre-trial hearing, criminal case, 28~01. 
~ew trial, 

Comments by judge, 40.07. · 
Suppression of evidence, 40.03. 

Objects of Code of Criminal Procedure, 1.03. 
Opinions of court, 38.0::i. 
Part of act or declaration, 38.24. 
Presumptions, generally, this index. 
Printed instruments, 38.25. 
Prior offenses, hearing on punishment, 37.07. ·. ,' · · 
Production of Documents and Things, generally, thiS mdex. · 
Reasonable doubt, guilt, 38.03. 
Religious beliefs, disqualification, 1.17. 
llcmo>al new trial. 40.03. 

' 0'> Rules of evidence, 38.01, 38. -· . 
Secreting facts b;r district attorneys, 2.01. 
Security on bail bond, sufficiency, 17.11. 
Seduction, corroboration, 38.07. 
Statutes rules of civil statutes, 38.02. 

' . 11~ Stipulation, plea of guilty, . u. 
Subpoena, generally, tl1is index. 
Suppression, 38.23, 40.03. · · · 
Telephonic communications, 38.23. 
'l'ranscription as bill of exceptions, 36·20· 

Treason, 38:16.. f ublic investigations, 1.16. . . . . . ., . . .. 
Truth, publicatiOn o P l f Witnesses Froin Without. State, 24.28. , . 
Uniform act, Securing Attcnc ance 0 · · · • ' : .. • 

3 
')1': . . • 

Venue, proof of venue, 1 .-D· ' 
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EVI DENCE-Continucd 
Weight and sufficiency, 

References are to Article• 

Discussion or comment by court, 38.05. 
Jury as exclusive judge, 38.04. 

Wiretapping, 38.23. 
'Vrittcn instrument, 38.25. 

EXAMINING COURTS 
Generally, 15.17, 16.01 ct seq. 

Attachment for witnesses, 1G.10 ct seq. 
Attorney, representing accused, 16.01. 
Bail, this index. 
Capital offenses, 16.15. 
Certification of proceedings, 17.30, 17.31. 
Compelling accused to make a statement, 16.03. 
Compensation, counsel appointed to represent accused, 16.01. 
Continuances, 1G.02. 
Counsel, appointment to represent accused, 16.01. 
Cross-examination, witnesses, 16.06. 
Defined, 2.11. 
Depositions, 3!1.01. 
Direct examination, witnesses, 16.06. 
Discharge of accused, 16.17. 
District attorneys, appearance, 2.01. 
Duties of magistrate, 16.01 ct seq. 
Evidence, 

Postponement or examinations to procure, 16.02. 
Reducing testimony to writing, 16.0!1. 
Self-incrimination, 16.03. 
Statements made by accused, 16.03. 

Fees, 
County judge or justice of the peace, 1020. 
District attorneys, 1021. 
Officers, 53.04. 

Several felony cases against same defendant, 1019a. 
Witnesses, tendering, attachment, 16.12. 

Felonies, 16.01. 
Homicide, postponement of examining trial, 16.02. 
Informing accused of his rights, 16.03. 

Statement by accused, 16.04. 
Witnesses, testimony reduced to writing, 16.09. 

No probable cause, discharge, 16.17. 
Oaths, 

Other evidence needed, 16.14. 
Statement by accused, 16.04. 

Postponement, examination, 16.02, 16.14. 
Presence of accused, examination of witnesses, 16.08. 
Proceedings certified, 17.30, 17.31. 
Rules of evidence, 16.07. 
Search warrants, 18.25 et seq. 
Self-incrimination, warning accused as to his rights, 16.08. 
Signatures, 

Statement by accused, 16.04. 
Witnesses, testimony reduced to writing, 16.09. 

Statement, right of accused, 16.03, 16.04. 
Statement of facts, 16.09. 
Subpoenas, 

Attachment for witnesses, 16.10. 
Persons to testify, 24.01. 

Time, allowance to accused to procure counsel, 16.01. 
Treason, postponement of examination, 16.02. 
Voluntary statement by .accused, 16.04. 

'Warning accused as to his rights, 16.03. 
Witnesses, 

Accused present during examination, 16.08. 
Attachment, 16.10 ct seq. 

Bail. 16.3. 
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References are to Articles 

EXAMINING COURTS-Continued 
Witnesses-Continued 

Correction of testimony reduced to writing 16.09 
Cross-examination, 16.06. ' · 
Direct examination, 16.06. 
Enforcing attendance, 16.10 et seq. 
Expenses, tendering, attachment, 16.12. 
Fees, tendering, attachment, 16.12. 
Hea~·ing testimony given by other witnesses, 16.05. 
l\Iag1strate, examination of witnesses, 16.06. 
Placing under rule, 16.05. 
Postponement of hearing, 16.14. 
Rules of evidence, 16.07. 
Testimony reduced to writing, 16.09, 1020. 

Written voluntary statement by accused, 16.04, 

EXAMINING TRIAL 
Examining Courts, generally, this index. 

EXCEPTIONS 
Objections and Exceptions, generally, this index. 

EXCEPTIONS, BILLS OF 
Bills of Exceptions, generally, this index. 

EXCUSES 
Grand jury, disqualified juror, 19.25. 
Juror, service, 35.03. 
Subpoenas, disobedience, 24.09, 24.10. 

EXECUTION 
Affirmance of appeal, misdemeanors, 44.28. 
Bail, 

Exempt property, 17.12. 
Forfeiture, final judgment, 22.14. 

Corporation courts, collection of fines, 45.06. 
Costs, fees and expenses, misdemeanors, 43.07. 
Death sentence. Capital Offenses, this index. 
Enforcement of judgment, 42.16. 
Exemptions, bail, property exempt, 17.12. 
Fines and penalties, 42.15, 43.07. 
Instruments, evidence, 38.26. 
Justices of the peace, costs and fines, 45.50, 45.52. 
Return, misdemeanors, 43.07. 
Satisfaction, fine and costs paid, 43.07. 
Search warrants, 18.H et seq. 
Warrant ~f arrest. Arrest, this index. 

EXECUTIVE AUTHORITY . 
Defined, Uniform Criminal Extradition Act, 51.13. 

EXECUTORS AND ADMINISTRATORS 
Conversion, limitations, prosecutions, 12.01. 
Fraud, limitntions, prosecutions, 12.01. 
Indictments, 

Allegation of ownership, 21.08. 
Theft or conversion, 12.01. 

Limitations, prosecutions, 12.01. 

EXEMPTIONS 
Bail, property exempt, 17.12. 
Jury service, 35.04. 

EXHIBITS 
Jury, 36.25. 

EXILE 
Generally, 1.18. 
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References are to Articles 

EXPENSES AND EXPENDITURES 
Corporation courts, special expenses, •15.0G. 
Counsel appointed to defend accused, 2G.05. 
Bxtradition, uniform act, G1.13. 
Pugitin:!s from justice, oll1ccrs commissioned to take requisition, i:i1.10 . 
. Tury and Jurors, this index. 
:\Icntal hospitals, care and treatment of prisoners, 4G.Ol. 
Sheriffs, return of fugitives from justice, 1030a. 
Stolen property, safekeeping, 47.10. 
Witnesses, G3.01. 

EXPERTS 
Fees, witnesses, counsel arlpointc<l to defend accused, 2G.05. 

EXTORTION 
Costs, payment for service not 11crformcd, 1011. 

EXTRADITION 
Parolees, •J!U2, § 21. 
Prolmtioncr leaving state, ·12.12, § 8. 
Uniform Criminal Bxtradition Act, 51.13. 

EXTRANEOUS OFFENSES 
Evidence, 37.07. 

FACIAL INJURIES 
Generally, 37.0lJ. 

FALSE IMPRISONMENT 
Degrees of offenses, 37.00. 
Ycnue, prosecutions, 13.1lJ. 

FALSE REPRESENTATIONS 
Fraud, generally, this index. 

FALSE SWEARING 
Sec, also, Perjury, generally, this index. 

Indictments, 21.14. 
Ycnuc, 13.0-J. 

FEAR 
Duress or Coercion, generally, this index. 

FEE BOOI<S 
Fcc officers, evidence of correctness, 1017. 

FEES AND CHARGES 
Generally, G3.01 et seq., 1018 et seq., 1037 et seq., 10G1 et seq. 

Attachment of witness, examining courts, 1G.12. 
Attorneys' Fees, generally, this index. 
Autopsies, 4lJ.03. 
Barred claims, 1033. 
Constables, this index. 
Corporation courts, 4G.03, 4i:i.OS, 4i:i.OD, 45.11. 
Counties of 40,000 or less, officers, 1030. 
County Attorneys, this index. 
County Court Clerks, this index. 
County courts, G3.05, G3.0G. 
County lial.Jility, 1037 ct seq. 
Criminal District Attorneys, this index. 
District Attorneys, this in<lcx. 
District court, jury fcc, G3.05. 
District Court Clerks, this index. 
Examining costs, witnesses, attachment, 1G.12. 
Habeas Corpus, this index. 
Inquest, chemical analysis, death hy poison, 4D.OG. 
Jury and Jurors, this index . 
. Justices of the Peace, this index. 
l\Iarshal, this index. 
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References nrc to Article• 

FEES AND CHARGES-Continued 
Misdemeanors, 53.01. 

Officers and examining court, 133.04. 
"'Ioneys, collection for state and county, 100G et seq 
Payment, • 

Close of term of court, 1028. 
Disposal of case, 1027. 

Payment by defendant, 1001 et seq. 
Peace officers, 133.01 et seq. 
Probation officers, 42.12, § 11. 
Receipt books, fee officers, 1010a. 
Sheriffs, this index. 
Stolen property, payment for safekeeping, 47.09. 
Subpoenas, 53.01. 

Execution, 24.18. 
Refusal of witness to obey, 24.22. 
Service, 24.1!). 

Witnesses, this index. 

FELONIES 
See, also, specific heads. 

Appeals and writs of error, bail, 44.04. 
Arraignment, 2G.Ol et seq. 
Arrest, this index. 
nail, felony less than capital, 23.11. 
Compensation of witnesses, 24.1G. 
Complaints, 2.05. 

Commission in another county, 45.21. 
Costs, punishment by fine and confinement in county jail, 1019. 
Courts of inquiry, 132.01 et seq. 
Escape from custody pending appeal, 44.09. 
Examining trial, 1G.Ol. 
Fees of officers, se>ernl cases against same defendant, 1019a. 
Grand jury, 

Qualifications, 1D.OS, 19.23. 
Questioning witnesses, 20.18. 

Habeas corpus, 11.08. 
Included offenses, 4.0G. 
Indictment and information, 1.0::i, 25.01, 25.03. 

Examining trial, 16.01. · 
Felonies not specifically named, 12.04. 

Judgment, 42.01. 
Jurisdiction of district courts, 4.05. 
Legislators, arrest, 1.!!1. 
Limitation of prosecutions, felonies not specifically named, 12.04. 
New trial, 40.03. . 

nail pending disposition of motion, 44.04. 
Open court, plea of guilty, etc., 27.13. 
Pending appeal, procedures to bail, 44.12. 
Recommitment of defendant on quashing indictment, 28.05. 
Sheriffs, delivery of defendant to, 23.13. 
Subpoenas, 24.03, 24.05. 

Out-county witness, 24.16. 

FELONIOUSLY 
Indictment and information, using words, 21.10. 

FEMALES 
Jurors, housing, 35.23. 
l\Ianual labor, commitment, 43.10. 

FERMENTED LIQUORS .. 
Intoxicating Liquors, generally, tins mdex. 

FIDUCIARIES II this index 
Executors ancl Administrators, genera y, • 
Limitations, prosecutions, 12.01. . 

Tex.St.Supp. 1966-120 
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FILING 
Sec specific heads. 

FINAL JUDGMENT 
Judgments, this index. 

FINES AND PENAL TIES 

References are to Article• 

Appeals, corporation court, collection, 45.11. 
Capias issued, 43.04 ct seq. 
Commitment for satisfaction, 43.09. 
Commitment until paid, 42.15. 
Constables, 4G.22. 
Corporation courts, 

Collection, 4ri.OG. 
Disposition, 4G.ll. 

Count~· farm, commitment, 43.09. 
Credit for work performed, 43.09. 
Cremation, autopsies, 40.02. 
Cruel or unusual punishment, 1.09. 
Default in payment, 43.08. 
Evasion of process, grand jury, 20.14. 
Excessive fines, 1.09. 
Execution, 42.1G. 
Grand Jury, this index. 
Habeas corpus, refusing to execute writ, 11.60. 
Inquests, 

Hindering proceedings, 49.12. 
Medical examiners, counties of 120,000 or more, 49.25. 

Judgment, 42.1(). 
Jurors, 

Absence, 3ri.Ol. 
Conversing with, 36.23. 

Justices of the Peace, this index. 
J\Iisdemeanors, probation, 42.13. 
Money collected, reports, 1001 et seq. 
1\roney payable, 43.02. 
Officers' fees, payment by defendant, 10G5. 
Peace officers, neglect to execute process, 2.16. 
Public improYements, work, 43.09. 
Receipt books, deliyery to county auditor, 1010a. 
Remission, ·18.01 et seq. 
Reports, moneys collected, 1001 et seq. 
Satisfaction of judgment, '12.10. 
Sentence, 43.03. 
Sentence until J)aid, 43.01. 
Subpoenas, disobedience, 2·1.0ri. 

Attendance before grand jury, 24.15. 
Default judgment, 24.08 . 
.Tudgment, conditional, 24.07. 
Remission, 24.09. 
Witness, 2-1.22. 

Transporting offender out of state, 1.18. 
Uniform Criminal Extradition Act, G1.13. 
Unusual punishment, 1.09. 
'Vorkhouse, commitment, 43.09. 

FIREARMS 
Search warrants, 18.02, 18.10. 

FIRES 
Arson, 

Indictment, 12.03. 
Inquests, G0.01 et seq. 

FOOD 
Jurors, 36.21. 

Expenses, 1038. 
Unwholesome food, seizure, 9.06. 
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References nre to Articles 

FORCE OR VIOLENCE 
Arrest, 

Capias, 23.07. 
Usc of force, 15.24, 1G.27. 

Search warrants, execution, 18.17, 18.18. 

FOREIGN COUNTRIES 
Conspiracy, venue, 13.20. 

FOREIGN LANGUAGES 
Court interpreters, 38.30. 

FOREIGN STATES 
Rail, service of citation of sureties, forfeitures, 22.08. 
Conviction or acquittal in, 13.23. 
Death in, 13.06, 13.07. 
Fugitives from justice, 51.01 et seq. 
Person in inflicting injury on one within state, 13.08. 
'l'ransporting state offender to foreign state, 1.18. 
Uniform Act for Out-of-State Parolee Supervision, 42.11. 
Uniform Criminal Extradition Act, 51.13. 
Venue, 13.01. 

Conspiracy, 13.20. 
'Yitnesses, uniform law, 24.28. 

FOREMAN 
Grand .Jury, this index. 
Jury, 36.26, 3G.27. 

Signing venlict, 3G.2D. 

FORFEITURES 
Appeals and writs of error, 

Bail, 4-1.42 et seq. 
Bon!lf:, ·14.20, ·1-1.42. 

~lisdemeanor, affirmance, 44.28. 
ncvie\v upon writ of error, 44.43. 

Bail, this index. 
Bond to keep the pcac0, 7.1 G. 
Collection, reports, 1001 et seq. 
Convictions, 1.1D. 
Corporation courts, hon<ls, 4G.12. 
Estates, coudctions, 1.1D. 
Fees and commissions fot· collection, 100G et seq. 
~Ioney payable, 43.02. 
Hemission, 48.01 et seq. 
Security to keep the }Jcacc, 7.16. 

FORGERY 
Evidence, :JS.1D. 
Implements, 

Arrest, possession, 18.10. 
Search warrants, 18.02. 

Indictments, 12.01. 
Limitation of prosecutions, 12.01. 
Searches, implements, 18.02. 

Arrest, 18.10. 
Venue, 13.02. 

FORMER JEOPARDY 
Double Jeopardy, generally, this index. 

FORMS 
Bail, forfeiture, 

Citation to sureties, 22.04. 
Defects, setting aside, 22.12· 

Bill of exceptions, 36.20. 
Complaints, 15.05, 45.01. 

Forwarding by telegraph, 15.12• 
Continuance, motions for, 2!>.04 et seq. 



.INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Article• 

FORMS-Con tinned 
Corporation court, complaint, 45.01. 
Habeas corpus writ, 11.03. 
Indictment and Information, this index. 
Search "'arrants, 18.12, 18.13. 
Security to l.:eep the peace, 7.04. 
Subpoena, application, 24.03. 
Summons, 15.03, 23.03, 23.04. 
Yerdicts, informal verdicts, 37.10. 
'\'arrants. Arrest, this index. 

FRAUD 
Forger~·. evidence, 38.1!). 
Indictment, allegation, 21.05. 
!,imitation of prosecutions, 12.01. 
"'itnesses, new trial, 40.03. 

FREEDOM OF SPEECH 
Generally, 1.1G. 

FREEDOM OF THE PRESS 
Generally, 1.10. 

FREEHOLDERS 
Grantl jury, qualifications, 1D.OS, 1!).23. 

FUGITIVES FROM JUSTICE 
Generally, 51.01 et seq. 

Bxtrallition, generally, this index. 
Fees, sheriffs and deputies, 1030a. 
Parolee, 42.12, § 21. 
Probationer leaving state, 42.12, § 8. 
Sheriffs, reports, 51.12. 
Uniform Criminal Extradition Act, 51.13. 

FUNERAL DIRECTORS 
Executed prisoner, fees, 43.2:3. 

FUNERAL EXPENSES 
Executed prisoner, 43.25. 
Prisoners, allowance to sheriff, 1040. 

FURLOUGHS 
Prisoners, confinement to mental hOSl)ital, ·16.01. 

FUTURE DATE 
Subpoenas, returnable, 2·!.20. 

GAMBLING EQUIPMENT 
Seized equipment, sale, 18.30. 

GOOD CONDUCT 
Commutation of sentence, mentally ill prisoners, 46.0L 

GOVERNOR 
Bail, remission of forfeiture, 48.04. 
Clemency powers, 42.12, § 33, 48.01. 
Defmed, Uniform Criminal Extradition Act, 51.13. 
Extradition, generally, this index. 
Fugitives from justice, 51.01 et seq. 
Pardons, 48.01. 
Reprieves, capital offrnses, 48.01. 

GRAND JURY 
Absence, 1D.1G. 

Foreman, 1D.39. 
Acceptance, qualified juror, 1D.24. 
Accused person, questioning, 20.17. 
Additional jurors, less than 12 attending, 19.18, 
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References are to Articles 

GRAND JURY-Continued 
Adjournment, 20.08. 
Ad,·ice, court, 20.0G. 
Appearance of witnesses, 20.10. 
Appointments, 

Bailiffs, 10.3G. 
Foreman, absence or disqualification, 19.39. 

Arra~·, 

Clwllenges, 10.2G, 10.27, 19.30. 
Defined, 10.28. 

Attachment for witnesses, 24.11 et seq. 
Attendance, 10.19. 
Attorney re1n·esenting state, 20.03 et seq. 

Summoning witnesses, 20.10. 
Bailiffs, 1D.3G et seq. 

Certificate~ for compensation, 1059. 
Compensation, lOGS. 
Execution of process, 20.13. 

Body attachment of witnesses, 24.11 et seq. 
Certificate, service of summons, 10.1G. 
Challenge for cause, 3G.1G. 
Challenges, 10.2G, 1!).27, 19.31. 

Array, 19.30. 
Setting asi<le indictment, 27.03. 

Heducing jur~· below rcquirc(lnumbcr, 19.33. 
Summary decision, 19.32. 
Summoning another jury, 10.33. 

Character of juror, qualifications, 10.2·1. 
Citizenship, juror qualifications, 10.08, 19.23. 
Clerl,s, appointment of members, 20.07. 
Compelling witness to answer questions, 20.1G. 
Compensation, bailiffs, 1!J.3G. 
Completing reassembled grand jury, 10.41. 
Constnhh's, out-county witness, attachment, 20.11. 
ContcmJ1t, 

Bailiff Yiolating duty, 10.38. 
DiYulging deliberations, 20.02. 
Evasion of process, 20.1·1. 

Connning, 10.13. 
Copy, names of juror:::, JD.13. 
Corrupt summoning, challenge to array, 19.30. 
County attomcy, attorney representing state, 20.03. 
Courts of inquiry, 02.02. 
Criminal district attorney, attorney representing state, 20.03. 

Deliberations, 
Bailiff':-: <1uty, 1fl.3S. 
Secret, 20.02. 

Deli Yen· 
Gr;;Hl juror list to clerl,, 19.10. 
Jury list judge, 10.00. 

Deputy district court clerl,, oath, 1D.12. 
Discussions, bailiff's tlut)', 1D.3S. . l) · 

District attorney, attorney rcprcsentmg state, -0.03. 
Divulging deliberations, 20.02. 
Duties, 20.01 et seq. 
I~,·asion of process, 20.H. . l) 

Examination of witnesses, attorney rcprcsentlllg state, _0.04. 

Excuse, 
Disqualification, 10.25. 
Fees, lOGG. 

Execution of process, 20.13. 
Extension beyonu term for which impaneled, 1!).07. 

Failure to select, 10.17. 
Fees, lOGG. 
Felonies, disqualifications, 10.23. 
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GRAND JURY-Continued 
Fines and penalties, 

Absence, 19.16. 

References nre to Articles 

Divulging transactions, 20.02. 
Evasion of process, 20.14. 
Witness refusing to testify, 20.15. 

Fire inquests, 50.01 et seq. 
Foreman, 

Appointment, 10.34, 19.39. 
Attachment for witnesses, 24.11. 
Duties, 20.07. 
Indictment delivered to, 20.20. 
Instructions to bailiff, 10.37. 
Memorandum of vote, 20.10. 
Oaths to witnesses, 20.16. 
Out-county witness, attachment, 20.11. 
Receipts, testimony reduced to writing In examiners' court, 1020. 
Return of process, 20.13. 
Signature, indictment, 21.02. 
Summoning witnesses, 20.10. 
Transcript of docket of justice, 45.14. 

Freeholders, qualifications, 10.08, 10.23. 
Impaneled, defined, 19.29. 
Impaneling, 19.26. 

Reassembled grand jury, 10.41. 
Setting aside indictment, 27.03. 

Indictment and Information, generally, this index. 
Informing of offenses, 20.03, 20.00. 
Inquiries, 20.00. 
Instruction to jurors, 10.04, 10.35. 
Interrogation, 10.22. 
Issuance of process, 20.10. 
Jury commissioners, 

Appointment, 10.01. 
Freedom from intrusion, 10.05. 
Instructions to jurors, 10.04. 
Notice of appointment, 19.01, 10.02. 
Oath, 10.03. 
Selection of grand jurors, 10.06. 
Summoning after commencement of term, 19.17. 

Legality, objections, 10.27. 
Less than 12 attending, 10.18. 
List of jurors, 19.09 et seq. 
Literacy, qualifications, 10.23. 
Mental health, qualifications, 10.08, 19.24. 
Names, 

Copies, 10.13. 
Return, 10.00. 

Notice, 
Jury commissioners, appointment, 10.01, 11).02. 
Time and place to attend, 10.14. 

Number, 
Concurring in finding bill, 20.19. 
Less than 12, additional jurors, 19.18. 
Presentment of indictment, 20.21. 

Oaths and affirmations, 10.34. 
Bailiff, 10.36. 
Clerk and deputies, 19.11. 
Jury commissioners, 19.03. 
Qualifications, interrogation, 10.22. 
Witnesses, 20.16. 

Objections, qualifications, 10.27. 
Officers, neglect of duty, 2.03. 
Opening lists, 19.13. 
Oral challenge to juror, 19.31. 
Order of trial, severance, 36.10. 
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GRAND JURY-Continued 
Organization, 1!J.01 et seq. 
Panel, 

References nre to Articles 

Completing, reassembled grand jury, 19.41. 
Defined, 19.29. . 

Place for sessions, 20.01. 
Powers, 20.01 et seq. 
Presence, presentment of indictment, 20.21. 
Presence of bailiff, 10.37, 10.38. 
Presentment of indictment, 20.19 et seq. 
Prisoners, challenge of jury, 19.27. 
l~rocess, 

Evasion, 20.14. 
Execution, 20.13. 
Issu::mce, 20.10. 

Qualifications, 19.08. 
Acceptance of qualified juror, 19.24. 
Excused when disqualified, 19.25. 
Foreman, disqualification, 19.39. 
Interrogation, 19.22. 
Juror, 19.08. 
Jury commissioners, 19.01. 
::\fode of tests, 10.23. 
Objections, 10.27. 
Summons of qualified persons, 19.20. 
Test, 1D.21, 10.23. 

Question in~, 
SUSJJCct or accused, 20.17. 
"'itnesses, 20.18. 

Quorum, 10..10. 
nape investigations, 13.22. 
Heassemhling, discharged jury, 19.41. 
Refusal of witness to testify, 20.15. 
Hegisterell mail, summoning, 19.14. 
Reports, bailiff violating duty, 10.38. 
Returns, 

Foreman, 20.13. 
01licer executing, 10.1G. 
Out-county witness, attachment, 20.11. 

Rooms, 20.01. 
Secret deliberations, 20.02. 
Selection of jurors, 19.0G, 10.17. 
Sentence allll punishment, 

Bailiff violating duty, 19.38. 
Divulging deliberations, 20.02. 
Witness refusing to testify, 20.15. 

Sen·ice of Jlrocess, 20.10, 20.13, 20.14. 
Sessions, 

Foreman 1n·esiding, 20.07. 
Place, 20.01. 

Sheriff, out-county witness, attachment, 20.11. 
State's attorney, 20.03 et seq. 
Subpoena, witnesses, 24.1G. 

Ccrtilicatc on execution, N.1!J. 
SummaiT decision, challenges, 19.32. 
Summou~<:, 1D.OG, 19.H, 1!).18. 

Additional jurors, 10.18. 
Clwllcnge to nrrny, 10.30, 10.33. 
EYasiou of process, 20.14. 
Failure to select or summon, 1!).17. 
Personal summons, 1D.1D. 
Qualified persons, 19.20. 
Witnesses, 20.10. 

Bailiff, 1D.37. 
Suspect, questiouiug, 20.17. 
'l'erm time, attachment for witness, 20.12. 
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References are to Articles 

GRAND JURY-Continued 
Tests, qualifications of jurors, 10.21. 
Theft, disqualification, 19.08, 10.23. 
Uniform act, witnesses from without state before grand jury, 24.28. 
Vacation, attachment for witnesses, 20.12. 
Voting, 20.1!). 
Vi'itncsses, 3G.27. 

Attachment, 24.11 et seq. 
Bailiff summoning, 10.37. 
Evasion of process, 20.14. 
Examination, attorney representing state, 20.04. 
Indictment, endorsement of witnesses' names, 20.20. 
Nonresident witnesses, 102!). 
Oaths, 20.1G. 
Out-county witnesses, attachment, 20.11. 
Questioning, 20.18. 
Refusal to testify, 20.1G. 
Subpoena, returnable at future date, 24.20. 
Summoning, 20.10. 

Bailiff's duties, 10.37. 
Uniform act, attendance of witnesses from without state, 24.28. 

GROSS NEGLIGENCE 
Indictment and information, allegation, 21.15. 
Offenses consisting of degrees, 37.00. 

GUARDIAN AND WARD 
Autopsies, consent, 40.03. 
Indictment of guardian, theft or conyersion, 12.01. 
Limitation of vrosecutions, 12.01. 

GUARDS 
Jury, reimbursement of sheriff, 1042. 
Sheriffs, allowance, 1041. 
"'orkhouscs, 43.10. 

GUILTY PLEA 
Arraignment, this index. 
Justices of the peace, 4G.31, 4G.34. 

GUNS 
Search warrants, 18.02, 18.10. 

HABEAS CORPUS 
Generally, 11.01 et seq. 

Appeals and writs of error, 44.34. 
Bail bond, 44.41. 
Bail pending, 44.35. 
Certification, judgment, 44.40, 44.41. 
Conclusive judgment, 44.38. 
Detention by person other than officer, 44.39. 
Hearing, 44.3G . 
. Judgment, final and conclusiYe, 44.38. 
Orders, 44.37. 

Bail, this index. 
District attorneys, 

Appearance, 2.01. 
Compensation, 1021. 

Fees, 
Attending prisoner, 53.01. 
Criminal district attorneys, Dallas and Harris counties, 1024. 
District attorneys, 1021. 
Entering judgment, 102G. 
Several cases against same defendant, 1010a. 
Several defendants, 1022. 

Fugitives from justice in foreign states, second arrest, 51.08. 
Justices of the peace, discharge, failure to pay fine and costs, 45.53. 
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References are to Articles 

HABEAS CORPUS-Continued 
l\Iotions, 11.10. 

Granting writ without motion, 11.16. 
Second writ, ll.GD. 

~ubpoen.a, persons to testify, 24.01. 
Sus}1cnswn of right, 1.08. 
Uniform Criminal Extradition Act 5113 
Writ of right, 1.08. ' · ' 

HANDICAPPED PERSONS 
Depositions, 3D.01, 3D.12. 
Jails, labor, ·13.10. 
:;\!aiming, 37.0D. 

HANDWRITING 
Evidence, 38.27. 

HARRIS COUNTY 
Criminal district attorney, fees, 1024. 

HEALTH 
Ge1wrally, D.01 et seq. 

HEALTH OFFICERS 
County health oflicer, autopsies, •1D.03. 
Inquest UJ10n dead ho<lies, ·.1\).01. 

Notification of medical examiner, 49.25. 

HEARINGS 
,\ccuse<l, right, 1.0;:; . 
.Appeals aJHl writs of error, ·14.23. 

Felony case for new trial, bail, 44.32. 
Habeas coqms, 41.36. 
Hules of procedure, 44.33. 

Arraignment, indigent accuse<!, appointment of counsel, 26.04. 
Courts of inquiry, G2.02. 
Plea on arraignment, 26.02. 
Pre-trial hearings, 28.01. 
Secure attendance of witnesses from without state, 2-1.28. 

HEIRS 
Corruption of hloo<l, 1.1!:1. 
Indiclmentf', al!Pgntion of o"·ncrship, 21.08. 

HIGHWAYS 
Ho:uls aJHl IIighway:::, generally, this index. 

HOMICIDE 
nail, postponement of examining trial, 16.02. 
Degrees of offenses, 37.0D. 
Dying declarations, 38.20. 
Examining trial, postponement, 16.02. 

Fees, . t' 1024. 
Criminal district attorneys, Dallas and Harns conn 1cs, 
Payment, 1027. 

Indictment, 12.0-1. 
Inquests, •.W.H et seq. 
Limitation of prosecutions, 12.04. 
Suicide, generally, this index. 
Threats, arrest, G.02. 

HOSPITALS 
Autopsies, medical examiners, 49.25. 
Inquest upon dea<l !Jo<lies, 4D.Ol. 

County medical examiners, 49.25. 

HOUSEBREAKING 
Burglary, generally, this index. 



INDEX-CODE OF CRIMINAL PROCEDURE 
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HOUSEHOLDERS 
Grand jurors, qualifications, 19.08. 

HOUSES 
Arrest, breaking doors, 15.25. 
Burglary, generally, this index. 
Searches and Seizures, generally, this index. 
Summons, service, 1G.03. 

HUNG JURY 
l\listrial, generally, this index. 

HUSBAND AND WIFE 
Autopsies, consent, 49.0G. 
Indictments, allegation of ownership, 21.08. 
Privileged communications, 38.11. 
Venue, bigamous marriage, 13.21. 
·witnesses, competency, 38.11. 

IDENTITY 
Arraignment, purpose of fixing, 2G.02. 
Dead bodies, 

County medical examiners, partial autopsy, 49.2G. 
Laboratory tests, 49.03. 

IDIOTS 
Mentally Deficient and Mentally Ill Persons, generally, this index. 

ILL TREATMENT 
Prisoners, 1.09, 1G.21, 43.24. 

ILLNESS 
Jurors, 3G.2f>. 

IMMUNITIES 
Privileges and Immunities, generally, this index. 

IMPANELED 
Defined, grand jury, 19.29. 

IMPANELING 
Grand jury, 19.2G, 19.41, 27.03. 
Jury, pleas on arraignment, 2G.14. 

IMPEACHMENT 
Depositions, 39.13. 
Pardon, 48.01. 
Witnesses, 38.28, 38.29. 

Depositions, 39.13. 

IMPRISONED 
Defined, habeas corpus, 11.21. 

IMPRISONMENT 
Defined, habeas corpus, 11.21. 
Sentence and Punishment, generally, this index. 

IN CUSTODY 
Defined, habeas corpus, 11.21. 

INCEST 
Husband or wife as witness, 38.11. 

INCRIMINATION 
Self-Incrimination, generally, this index. 

INDEBTEDNESS 
Illegal disposal of property securing debt, venue, 13.13. 

INDETERMINATE SENTENCE 
Generally, 42.09. 

Parole, 42.12, § 24. 
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INDEXES 
Referenees are to Artiele• 

Inquest records, 49.13. 

INDICTMENT AND INFORMATION 
Sec, also, Complaints, generally this index 

Generally, 21.01 ct seq. ' ' 
Absence from state, 12.07. 
Accused naming, 21.02, 21.21. 
Act with intent to commit an offense 2113 
Affidavit charging offense, 21.22, 28.07, ' ' 
Alle~ations, 

Intent to defraud, 21.05. 
Name, 21.07. 
Negligence, 21.15. 
Ownership, 21.08. 
Place of offense, 13.25. 
Hulcs, information, 21.23. 
Venue, 21.06. 

Amendments, 
Exceptions, 28.09. 
Form, 28.09, 28.10. 
Lca>e of court, 28.11. 
Special pleas, 28.12. 

Arraignment, 
After indictment for felony, 26.01. 
Name of accused, 26.07, 26.08. 

Arson, 12.03. 
Attorney representing state, writing indictment, 20.19, 20.20. 
Attorneys, copy to, 25.03, 25.04. 
Bail, forfeitures, failure to present, 22.13. 
Burglary, 12.03. 
Capias for arrest, presentment for felony, 23.03. 
Capital offense, 2G.05. 
Certainty, 21.0"1, 21.11. 

Hule as to indictment applying to information, 21.23. 
Certified copy for accused, 25.01 et seq. 
Common ownership, allegation, 21.08. 
Computation of time, 12.0G, 12.07. 
Conclusion, 21.02, 21.21. 
Contents, 21.03, 21.21. 
Conversion, fiduciaries, 12.01. 
Copies for accused, 25.01 et seq. 

Time for arraignment after, 2G.03. 
Correction, 

Name of accused, 2G.OS, 2G.15. 
Unlmown accused, 2G.10. 

Counterfeitin~. 12.03. 
Decedents' estates, allegation of ownership, 21.08. 
Defects, 

Arrest of juclgmcnt, ·11.03. 
Form, ~1.1D. 

Definitions, 
Durin~ the pendency, 12.07. 
Indictment, 21.01. 
Information, 21.20. 
Presented, 

Indictment, 12.08. 
Information, 12.09. 

Defraud, alleging intent, 21.0G. 
DeliverY 

Cet:tified copy to accused, 25.01 ct seq. 
'.rransfer of cause, 21.28. 

Demand, copy by accused, misdemeanor cases. 25.04. 
Denial of allegations by plea of not guilty, 27.17. 
Description of accused, 21.02, 21.07. 

Unknown accused, 21.21. 
Description of property, 21.09. 
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INDICTMENT AND INFORMATION-continued 
Discharge of accused, offense not charged by, 28.07. 
Dismissal of prosecutions, failure to present, 32.01. 
Double jeopardy, 28.13. 
During the pendency, defined, 12.07. 
Evidence, admissibility, 38.2V. 
Exceptions, 27.02. 

Amendment, 28.0V. 
Arrest of judgment, 41.03. 
Discharge of accused, 

Limitations, 28.06. 
Hefusal of court, 28.08. 

Felony, recommital, 28.05. 
Form, 27.0V, 28.0V. 
Limitations, prosecution, 28.06. 
:.'.Iisdemeanors, discharge, 28.04. 
Offense not charged, 28.07. 
Overruling, plea of not guilty, 28.14. 
Pre-trial hearing, 28.01. 
Special pleas, 28.12. 
Substance, 27.08. 
Sustaining refusal to discharge defendant, 28.08. 
Writing, 27.10. 

Executors and administrators, 
Allegation of ownership, 21.08. 
Theft or conversion, 12.01. 

Extension beyond term of 11eriod .for which grand jury impaneled, 1V.07. 
False swearing, 21.14. 
Felonies, 1.03. 

Bail, 25.03. 
Certified copy for accused, 2:3.01. 
Examining trial, 16.01. 

Felonies not specifically named, 12.04. 
Felonious and feloniously, necessity of words,. 21.10 .. 
Foreman, grand jury, · · · · · 

Delivery to, 20.20. 
Signature, 21.02. 

Forgery, 12.01. 
Forms, 21.16. 

Amendments, 28.0V, 28.10. 
Defects, 21.1V. 
Exceptions, 27.0V. 

Former jeopardy, 28.13. 
Fugitives from justices, 

Certified transcripts, G1.03. 
Uniform Criminal Extradition Act, 51.13. 

Guardians, theft or conversion, 12.01. 
Health endangered, V.01. 
Heirs, allegation of ownership, 21.08. 
Homicide, 12.04. 
Improvidently transferred cause, 21.30. 
Included offenses, 4.06. 
Inferior court proceedings, transfer of causes, 21.29. 
Informing grand jury, 20.03. 
Initials, name of defendant, 21.07. 
Inquiries by grand jury, 20.0V. 
Intent, act with intent to commit offense, 21.13. 
Intent to defraud, alleging, 21.05. 
Joint ownership, allegation, 21.08. 
Judicial notice, stating, 21.18. 
Jurisdiction, 21.02, 21.21. 

Transfer of cases, 21.26, 21.27. 
Language, 

Certainty, 21.11. 
Information, 21.21. 
Perjury or false swearing, 21.14. 
Statutory words, 21.17. 
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1917 INDEX-CODE OF CRIMINAL PROCEDURE 
References nre to Articles 

INDICTMENT AND INFORMATION-Continued 
Loss, mutilated or obliterated, 21.25, 
::\Iarricd women, allegation of ownership, 21.08, 
~Iisdemeanors, 2.05, 12.03. 

Copy to accused, 2G.04. 
?llislaid, mutilated or lost, 21.25. 
:'.lotion to set aside, 27.02, 27.03. 

Discharge, offense barred by limitation, 28.0G. 
Felony, recommital on quashing, 28.05. 
1\Iisdemeanors, discharge, quashing charge, 28.04. 
Overruling, plea of not guilty, 28.14. 
Sustaining, refusal to discharge defendant, 28.08. 
Trial by judge without jury, 27.04. 
·writing, necessity, 27.10. 

l\Iur<lcr, 12.0-1. 
:\Iutilatcd, lost or mislaid, 21.25. 
Name of accu>:etl, 21.02, 21.21. 

'l'ruc name, 2G.07 et seq. 
Unknown, 2G.10. 

Names, allegation, 21.07. 
Negligence, allegation, 21.1G. 
Non-resident witnesses, 3:J.27. 
Notice, particular offenses, 21.11. 

Oath, person administering, 21.22. 
Offense barred by limitation before another presentment, 28.05. 
Officer:::, neglect of duty, 2.03. 
One offense, charging, 21.2·1. 
Order transferring cases, 21.2G. 
Ownership, 

Allegation, 21.08. 
Description of 11ropcrty, 21.0(), 

Particular intent, stating, 2l.O:J. 
Particular terms, statute defining offense, 21.1:::!. 
Pendency of an imlictment or informatim~, 12.07. 
Perjury, 21.14. 
Place of offense, content:::, 21.21. 
Plain and intelligible words, 21.02, 21.21. 
Plea to indictment, 1n·esum}1tions on ap}1eal, -H.24. 
Pleading of state, 27.01. 
Presented, defined, 

Indictment, 12.08. 
Information, 12.0!:1. 

PrcsentiUent, 20.21, 21.02, 21.21. 
Entry, record, 20.22. 
'l'ime, :t?.Ol. 
Vote of grnnd jury, 20.1(). 

Presumptions of law, stating, 21.18. 
Presumptions on am1eal, ·H.2-1. 
Primary pleatlin~ of state, 27.01. 
Proof of venue, 13.2G. 
Public health endangered, 0.01. 
Qualifications to sene as graJH1 juror, tests, 10.23. 
Quashing, 28.0-1. 

Felony, 2S.O:J. 
nape, 12.02, 13.22. 
Head in~. 

Accused, 2G.11. 
Jury, 3G.Ol. 

neal estate, description, 21.00. ') 
Recital of true name of accused, -G.OS. 
Requisites, 21.02, 21.21. 
Tic-transfer of cause, 21.30. 

0
,.. O'> 

Return service of certified copy on accnsed, -OJ. -· 

Rights 'or accused, l.OG. 

Robbery, 12.03. .· "' t information, 21.23. 
Rules as to indictment applj 111"' 0 



INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Articles 

INDICTMENT AND INFORMATION-continued 
Service, copy on accused, 25.01 et seq. 

Time, 
Arraignment, 26.03. 
Filing pleading, 27.12. 

Setting aside. Motion to set aside, generally, ante. 
Several counts, one offense, 21.24. · 
Severance on separate indictments, jury trial, 36.09. 
Signatures, 

Foreman of grand jury, 21.02. 
Information, 21.21. 

Special pleas, 27.02. 
Exceptions and trial, 28.12. 
Former jeopardy, 27.03 et seq. 

Statutory words, 
Following, 21.17. 
Special or particular terms, 21.12. 

Substitute, lost, mislaid or mutilated, 21.25. 
Sufficiency, 21.02, 21.11, 21.21, 21.24. 
Sustaining, offense not charged by, 28.07. 
Theft, 12.03. 

Fiduciaries, 12.01. 
Time of offense, 21.02, 21.21. 
Time of presentment, 32.01. 
Transfer of causes, 21.26. 

Bill of costs and certified copy transferred with indictment, 21.28. 
District court clerk, 21.28. · 
Improvident transfer, 21.30. 
Inferior court proceedings, 21.29. 
Justices of the peace, 21.27. 
Order transferring, 21.2G. 

Treason, 12.01, 38.1G. 
True name of accused, 2G.07 et seq. 
Trustees, theft or conversion, 12.01. 
Two or more names, person known by, 21.07. 
Uniform Criminal Extradition Act, 51.13. 
Unknown accused, 21.02, 21.21, 2G.10. 
Unknown name, allegation, 21.07. 
Unknown ownership, allegation, 21.08. 
Unlawful sale, naming purchaser, 21.12. 
Uttering forged instruments, 12.01. 
Venue, allegation, 13.25, 21.06. 
Voluntary absence of defendant after pleading, 33.03. 

INDIGENT PERSONS 
Advising of right to counsel, 15.17. 
Appointment of counsel, 2G.04 et seq. 

Examining trial, 1G.Ol. 
Pre-trial hearing, 28.01. 
Probation or parole, 42.12, § 3b. 
Right to counsel, 15.17. 
Waiver of jury, 1.13, 

.Jails, labor, 43.10. 

1918 

Justices of the peace, failure to pay fine and costs, discharge on habeas corpus, 45.53. 

INDORSEMENT 
Endorsements, generally, this index. 

INFANTS 
Children and l\Iinors, generally, this index. 

INFECTIOUS DISEASES 
Diseases, generally, this index. 

INFLUENCE 
Guilty plea on arraignment, 2G.13. 
Nolo contendere plea on arraignment, 26.13. 
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INFORMATION 
Referenees are to Artieles 

Indictment and Information, generally, this index, 

INHUMAN TREATMENT 
Prisoners, 1.00, 10.21, 43.24. 

INITIALS 

Indictment and information, allegation, 21.07. 

INJUNCTIONS 
Health protected, 0.01. 

INNOCENCE 
Extradition, inquiry, Gl.13. 
Presumption of innocence, 38.03, 

INQUESTS 
Generally, ·10.01 ct seq. 

Arrests, fire inquests, 1.>0.05. 
Bail, this index. 
Certification of proceedings, 40.22. 
Compensn tion, fire inquests, officers and jury, 50.07. 
County medical examiners, 40.25. 
Depositions, 30.01. 
District attorneys, fees, 1021. 
Disinterment of body, ·1D.02. 
Evidence, 40.10, 40.11. 

Fire inquests, GO.OG. 
Homicide cases, •ln.H. 
Prcsen·n tion, 40.23. 
Scaled envelope, 40.22. 

Fees, justices of the pence, 1053, 1054. 
Fire inquests, iJO.Ol ct seq. 
Hindcrin~ proceedings, 40.12. 
Homicide cases, 40.H et seq. 
Information, justice acting upon, 4U.07. 
::Uedicnl examiners, county oflicers, 49.25. 
Private inquest, 4U.11. 
Records, 4U.13. 

::\Icdicn J examiners, 40.25. 
Removal of bodies, medical examiner, 49.25. 
Subpoenas, 4D.OD. 

Coroner's inquest, 2·1.01. 
Witnesses, 4D.OD, ·18.10. 

llail, ·W.2·L 
Fire inquests, 1.>0.04. 

INSANE PERSONS 
::\Ientally Deficient and ::\Ientnlly Ill Persons, generally, this index. 

INSPECTION 
Fee books, 100!). 
Receipt books of fee officers, 1010n. 

INSTRUCTED VERDICT 
Acquittal, two witnesses required, 38.17. 

INSTRUCTIONS TO GRAND JURY 
Generally, 10.04, 1U.3!J. 

INSTRUCTIONS TO JURY 
Generally, 30.1-1. 

Acquittal, two witnesses required, 38.17. 
Appeal, 30.10. 

Presumptions, 44.24. 
Certification, 30.17. 

Appeal, 44.24. 
Confessions, 38.22. 
Corporation court, 45.01. 



INDEX-CODE OF CRIMINAL PROCEDURE 
References nre to Article• 

INSTRUCTIONS TO JURY-Continued 
Evidence, constitution violated, 38.23. 
Final charge, 36.16. 
Grand jury, 1D.0-1. 
Mental illness and insnnitr, ·1G.02. 
New trial, misdirection, 40.03. 
Objections and exceptions, 36.1G. 
Order of proceedings, 36.14. 
Presumptions on appeal, criminal action, 44.24. 
Punishment, 37.0i. ' 
Rending, presumptions on appeal, 44.24. 
Reasonable time for examination by defendant, 36.16. 
HeritlCSted special charges, 36.1G. 
'.raking to jury room, 36.18. 
Time, examination of instructions, 36.16. 

INSTRUCTIONS TO WITNESSES 
Placing under rule, 36.01. 

INSURRECTIONS 
Sheriffs, duties, 2.17. 

INTENT 
Assaults, degrees of offenses, 37.0!). 
Indictment and information, 21.03, 21.13. 

INTERPRETERS 
Court interpreters, 38.30, 38.31. 

INTERROGATION 
Grand jury, 1!),22. 
Grand jury witnesses, advice of attorney representing state, 20.04. 

INTERROGATORIES 
Courts of inquiry, 52.02. 

INTERSTATE COMPACTS 
Uniform Act for Out-of-State Parolee Supervision, 42.11. 

INTIMIDATION 
Duress or Coercion, generally, this index. 

INTOXICATING LIQUORS 
Bootleg liquor seized, 18.30. 
Jurors, 36.21. 

New trial, 40.03. 
Liquor control board, peace officers, 2.12. 
Searches and seizures, disposal, 18.30. 

INTRUSION 
Jury commissioners, freedom from, 1!).05. 

INVENTORIES 
Seized property, 18.21. 

INVESTIGATIONS 
Fees, counsel appointed, 26.05. 
Grand Jury, generally, this index. 
Pardons or reprieYes, 42.12, § 25. 
Probation officers, 42.12, § 4. 
Uniform Act, Secure Attendance of Witnesses From Without State, 24.28. 

JAILS AND JAILERS 
Abusive treatment of prisoners, 1.00, 16.21, 43.24. 
Assistant jailers, allowances, 1041a. 
Attachment for convict witnesses, 24.13. 
Certified copy, judgment and sentence, 43.11. 
Chief jailer, allowances, 1041a. 
Counties of 40,000 or more, allowances to sheriff, 10-U. 
Counties of 70,000 to 220,000, allowances to sheriff, 1041. 
Counties of 220,000 or more, allowances to sheriff, 1041. 
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1921 INDEX-CODE OF CRIMINAL PROCEDURE 
References t 

JAILS AND JAILERS • are oArtlcle• -Contmued 
Custody o~ prisoners, 2.18, 1G.21. 
Death of mmate, inquests and aut . 
Discharge, 43.13. opsies, 49.01, 49.08, 49.25. 

~xpenses for. safekeeping, county liabilit 1037 
1! ees, cox:veymg prisoner, 53.01. y, · 

~henffs and constables, 1020. 
Foreign state, confinement of state prisone. 118 
Guards, preventing escape, 1G.21. .r, · · 
Inqu.ests, death of prisoner, 49.01, 49.08, 49.25 . 
. Justices o~ Ule p~ace, confinement of accused, 45.43. 
:\Ientally Ill conncts, transfer to mental hospital 4G 01 
lleports, !!.1D. ' ' · • 
Safe jni1s, 1G.18, 1G.1D. 
Safety of prisoner, 1G.21. 
Turnkeys, allowances, 10-lla. 
Uniform Criminal Extradition Act, 51.13. 
Workhouses, 43.00, 43.10. 

JEOPARDY 
Double Jeopardy, generally, this index. 

JOHN DOE 
.\rrest warrants, 15.02. 
Complaints, 15.05. 

JOINT OWNERSHIP 
Indictment, allegation, 21.08. 

JOINT TRIAL 
Examining court, fees of officers, 1020. 
Jury fees, 107G. 
Separate indictments, 3G.OD. 
Verdicts, 37.11. 

JUDGES 
Arrest warranLs, endorsements, 15.07. 
Attorneys, special judges, 30.03 et seq. 
County Judges, generally, this index. 
Discretion of Court, generally, this index. 
Disqualification, 30.01 et seq. 
District Court Judges, g"enerally, this index. 
Fees, court at law, 1052. 
Securing attenllance of witnesses from without state, 24.28. 
·witnesses, 

Competency, 38.13. 
Fees, performance of duties in absence of clerl~ of court, 35.28. 

JUDGMENTS 
Generally, 42.01. 

.\ppeals and Writs of Error, generally, this index . 
• \n·est of .Judgment, generally, tl1is index. 
Bail, forfeiture, entry, 22.02, 4-1.42. 
Certified copies, 43.11. 

Imprisonment, 43.03. 
Collection fees and commissions, 100G et seq. 
Defined, ·12.01. 
Entry, subsequent entry, 42.0G. 
Final judgment, 

Bail bond, forfeiture, 44.42. 
Duty of clerk, 4·1.20. 
Habeas corpus, 4-1.38. 

Formal defects of indictment, effect, 21.19. 
Habeas corpus, 11.07. 
Justices of t:Uc peace, 45.40 et seq. . 

Stay, sentence, motion for new trial, 45.45. 
l\foney collected, reports, 1001 et seq. 
:neports, moneys collected, 1001 et seq. 

Tex.St.Supp. 1966-121 



INDEX-CODE OF CRIMINAL PROCEDURE 
References nre to Article• 

JUDGMENTS-Continued 
Return, sentence executed, 43.13. 
Reversal of Judgment, generally, this index. 
Satisfaction, 42.10. 
Seized property, action by owner, 18.30. 
Subpoenas, 

Default judgment, 24.08. 
Fine for disobedience, 

Conditional judgments, 24.07. 
Remission, 24.0D, 24.10. 
Witness, 24.22. 

Uniform Act for Out-of-State Parolee Supervision, 42.11. 
Verdicts, judgment on verdict, 37.12. 

JUDICIAL DISTRICT 
Rape prosecutions, venue, 13.22. 

JUDICIAL NOTICE 
Indictment and information, stating, 21.18 

JURISDICTION 
Acquittal without jurisdiction, subsequent proceedings, 1.11. 

1922 

Committing accused, want of jurisdiction, awaiting arrest from proper county, 36.12. 
Concurrent jurisdiction, 4.1G. · 

Corporation courts and justice courts, 4.14. 
County Courts, this index. 
Indictment or information, 

Showing, 21.02, 21.21. 
Transfer of causes, 21.26, 21.27. 

Justices of the Peace, this index. 
Probation, 42.12. 
Want of, committing accused to await arrest from proper county, . 36.12. 

JURY AND JURORS 
Generally, 33.01. 

Adjournment, 35.23. 
Approval, waiver of right, 1.13. 
Argument to jury, 

Number, 36.08. 
Order of proceeding, 3G.07, 36.16. 

Array, challenging, 35.06 et seq. 
Arson, inquests, 50.01 et seq. 
Attachment, absent juror, 35.01. 
Bailiff, 3G.24. 
Bribery, new trial, 40.03. 
Capital offenses, 34.01 et seq. 

Waiver of right, 1.13, 1.14. 
Challenges, 

Array, 35.0G et seq. 
Capital cases, peremptory challenge, 35.15. 
Cause, 35.13, 35.1G, 35.10. 
Evidence, 35.18. 
Exhausting of veniremen, 34.04. 
Passing juror for challenge, 35.13. 
Peremptory challenges, 35.13 et seq. 

Striking name from jury list, 35.25. 
Change of venue, expenses, 1050, 1051. 
Charges and instructions. Instructions to Jury, generally, this index. 
Communication with court, 3G.27. 
Compensation, 35.24. 
Consent, waiver of right, 1.13. 
Conversing with jurors, 3G.22. 

Contempt, 3G.23. 
Corporation courts, fees, 45.08. 
Corrupt conduct, new trial, 40.03. 
County Courts, this index. 
County medical examiners, inquests, 49.25. 
Dead bodies, inquests, 49.01 et seq. 
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JURY AND JURORS C . References nre to Articles 
- ontmued -

Death, s:ntencc, 34.01 et seq. 
\\ :uver of jury, 1.13, l.l4. 

D?fense, order of proceedings, 3G.Ol. 
Dtsagreement of jury, 3G.3l. 
Discharge, 

Defore venlict, 3G.ll. 
J?isa;;rcement of jury, 3G.31. 
Jo,xcuse, 3G.03. 

::\Iis<~cmeanor c~ses, district court, 36.30. 
~.umshment, failure to agree, 37.07. 
Stclmess, 3G.2D. 
Sustaining challenge to array 35 08 
·without verdict, 3G.33. ' · · 

I~d<len:e, r:eading from court reporter's notes, 36.28. 
Exclusive JUdge of facts, 38.04, 36.13. 
Excuse from senice, 33.03. 
Exemptions, 3:J.O.J. 
Exhaust.ion of venire, 3"1.04. 
Exhibits, 36.2G. 
Expenses, 

,\ccount of sheriff, 1043. 
Change of venue, 1030, 1051. 
l'a~·ment, 103!). 
Hcimhursemcnt of sheriff, 1042. 

Fees, G:l.ol, G:~.O:"i, lOGG. 
Ccrtific:-~tcs for payment, 105!), lOGO. 
Collection, 1077. 
Corporation courts, •1G.OS . 
. 1ust icc court, t:-~xation against defendant, 1075. 
HeiJOrts of money collected, 1001 ct seq. 
Several dcfctHlants, 1076. 

Felony cases, 1.l:J. 
\\":liver of right, 1.13. 

Fines and penaltic,.:, ahsence of summoned juror, 35.01. 
Fire inquests, GO.Ol et seq. 
Food, 1o:ts. 
Foreman, :Jit2!;. 

Comzmmication with court, 36.27. 
Signing verdict, 3G.2D. 

Pormation of jury, 35.01 et seq. 
Grand .1ury, g-encmlly, this in<lex. 
Guard, reimhnrs0ment of sheriff for expenses, 1042. 
Illness, 3G.2D. 
Inquests, ·Hl.Ol. 
Instrnctions to Jury, generally, this index. 
Instructions to sheriff, summoning, 34.03. 
Intoxicating liquors, 3G.21. 

?\cw trial, 40.03. 
Indolatc right to jury trial, 1.12 . 

• Joint trial, 37.11. 
Separate in<lictments, 3G.W . 

.Tmlge of facts, 3G.13. 
Justices of the peace, 43.24 et seq. 

Taxation of fees against defendant, 1075. 

List, 35.11. 
Challenge to array sustained, 35.0!J. 
Delivery to clcrl,, 3G.2G. 
l!'urnishin"' defendant or counsel, 34.01, 34.04. 
Striking I~'lme of juror, peremptory challenge, 35.25. 

Lodging, expenses, 1038. . . 
::\Ientally Deficient an<l Mentally Ill Persons, tlus mdex. 
:O.Iistrial, g-enerally, this index. 
Names, calling in order, 35.20. 
Nolo contendere plea, impanelment, 26.14. 
Oath, 33.02, Rri.?.2. 
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References nre to Articles 

JURY AND JURORS-Continued 
Order of jury trial, 36.01 et seq. 
Per diem, 35.24. 
Peremptory challenges, 35.13 ct seq., 35.25. 
Personal waiver of right, 1.13. 
Plea, waiver of right, 1.13, 1.1G. 

Capital offenses, 1.14. 
Poll of jury, 37.04, 37.03. 
Poll tax, disqualification for nonpayment, 33.02. 
Presumptions on appeal, 44.24. 
Prosecuting attorney, consent to waiver, 1.13. 
Qualifications of jurors, 35.10. 

Decision by judge, 35.21. 
:\lode of testing, 3G.12. 

Rebuttal testimony, order of proceedings, 36.01. 
Records, consent to waiver, 1.13. 
Registration to vote, failme disqualifying from service, 33.02. 
Reports, fees, 1001 et seq. 
Right to jury trial, 1.12. 
Room for jury, 36.21. 
Selection and drawing, 33.0D. 

Additional jurors, 34.02. 
Pleas on arr:-dgnment, 26.14. 
Presumptions on appeal, 44.24. 

Sentence and punishment, fixing, 37.07. 
Separate facilities, male and female jurors, 36.21. 
Separate hearing on punishment, 37.07. 
Separation of jury, 35.23. 
Severance, separate indictments, 36.00. 
l::;heriffs, this index. 
Special pleas, reading to jury, 36.01. 
Special venires, 33.00. 

Capital cases, 34.01 et seq. 
Excuse from attendance, 35.05. 

State, challenge for cause, 35.16. 
State's testimony, order of proceedings, 36.01. 
Summons, after commencement of term, 19.17. 
Term, extending until jury renders verdict, 36.32. 
Time, testimony, order of proceeding, 36.02. 
Triers of fact, 38.04. 
Venue, expenses on change, 1050, 1051. 
Verdict, generally, this index. 
Voir dire examination, 35.17. 
·waiver, 

Challenge for cause, 35.16. 
Communication to court, reading answer in open court, 36.27. 
Felony cases, 1.15. 
Instructions to jury, requested charges, 36.15. 
Justices of the peace, 45.24. 
Objections, instructions to jury, 36.15. 
On arraignment, 26.14. 

Witnesses, re-examination, 36.28. 
Written evidence, 36.25. 

JURY COMMISSIONERS 
Grand Jury, this index. 

JURY WHEEL 
Additional jurors, 34.02. 

JUSTICE COURTS 
Justices of the Peace, generally, this index. 

JUSTICE PRECINCTS 
Venue offenses, 45.22. 
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JUSTICES OF THE PEACE References nre to Articles 

Generally, 45.01 et seq. 
Appeal~ ?-nd writs of error, 44.13, 44.14, 45.48. 

Or~gmal papers, delivery, 44.18. 
Tt:wls de novo, appeals to county court 4417 
'V1tnesses, 44.1!), • · • 

Appear~nce honds, forfeitures, 4.13. 
Arson, mquests, G0.01 et seq. 
Autopsies, 40.0:1. 
Bail, 45.~3, ·1G.41. 
Bon?, appearance bond, forfeiture, 4.13. 
Capttal offenses, examination, 16.15. 
Compensation and salaries, G3.07. 
Constables. fees for services, 53.02. 
Cremations, autopsies, 49.02. 
Deposit, tt·ial fees, 53.07. 
Disqualification, 30.01 ct seq. 

Change of venue, 45.22. 
Evidence, rules of evidence, 4.15, 45.38. 
Existin~ courts continued, 4.02. 
Fee books, 1000, 1010. 
Fees, 1032. ···' 

Examining court, 1020. 
Inquest, 1033, 1034. 
Payment, 

Close of tCl'm of court, 1028. 
Disposal of case, 1027. 

Peace officers, G3.02. 
Several felony cases against same defendant, 1019a. 
State's attorney, G3.03. 
Trial fees, G3.06, 50.07. 

Fines aml penalties, 
Credited to officers' salary fund, 53.07. 
Discharge of accused, habeas corpus, failure to pay, 45.53. 
Execution for collection, 45.50, 45.52 • 
• Turor, failure to attend, 45.25. 
Recovery from accused, 45.GO. 
Violations of law, 45.~2. 

ll'irc inquests, G0.01 et seq. 
Forfeitures, bonds, 4.13. 
Inquests, 40.01 et seq. 

Transfer of duties to medical examiner, counties of 120,000 or more, 49.25. 
Jurisdiction, 4.01, 4.02, 4.11. 

Concurrent jurisdiction, corporation courts, 4.15. 
Transfer of causes, 21.27. 

Jury fees, 1036. 
'Taxation against defendant, 1075 . 

.:\Iagistrates, generally, this index. 
Misdemeanors, venue, 4.12. 
Money, rCilOrts of collection, 1001 et seq. 
Peace officers, fees for services, 53.02. 
Process, fees for execution, 53.02. 
Receipt books, collection of fines and fees, 1010a. 
Iteports, money collected, 1001 et seq. 
Itules of evidence, 4.15, 45.38. 
Service of process, fees, peace officers, 53.02. 
Sessions, 4.1ti. 
State's nttorne~·. 

Fees, G3.03. 
Opening and concluding argument, 45.31. 

Traffic violations, fee, 
State's attorney, 53.03. 
Trial fees, G3.0G. 

Transfer of causes, 21.27. 
Trial, 45.23 et seq. 

Fees, 53.0G, G3.07. 
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References nre to Articles 

JUSTICES OF THE PEACE-Continued 
'l'rials de novo, a}Jpcals to county court, 44.17. 
Y enue, 4G.22. 

Misdemeanors, 4.12. 
\Yitne~s reconl, 1081. 

JUVENILE INSTITUTIONS 
Parole, 42.12, § 34. 

KIDNAPPING 
Degrees of offenses, 37.0D. 
Yenue of prosecution, 13.1D. 

I<NOWN ACCUSED PERSONS 
Indictment :mu information, allegation of name, 21.07. 

LABORATORIES 
County medical examiners, ·:1D.25. 

LANGUAGE 
Indictment and information, 21.21. 

Certainty, 21.11. 
Perjury or false swearing, 21.14. 
Statutory words, following, 21.17. 

LARCENY 
Theft, generally, this index. 

LEGISLATURE 
Advice and consent, treason, reprieves, commutations and pardons, 48.01. 
Privileges, 1.21. 

LETTERS AND OTHER CORRESPONDENCE 
Disco,·ery, 3D.H. 
Evidence, 38.24. 

LIBEL AND SLANDER 
Destruction of libel, 7.12 . 
.Jury, 1.1G. 
:\Ingistrates, duties, 7.11, 7.12. 
Oath of complainant, 7.11. 

Ll BERTY OF SPEECH 
Generally, 1.1G. 

LIBERTY OF THE PRESS 
Generally, 1.1G. 

LICENSED PHYSICIANS 
Defined, 49.05. 

LIENS AND ENCUMBRANCES 
Illegal disposal of encumiJered property, venue, 13.13. 

LIFE IMPRISONMENT 
Costs, 1018. 

LIMITATION OF ACTIONS 
Costs, motions to reta:x, 101G. 

LIMITATION OF PROSECUTIONS 
Generally, 12.01 et seq. 

Bond to keep the peace, 7.17. 
Complaint before justice of the peace, 45.17. 
Pendency of indictment or information, defined, 12.07. 
Security to keep tile peace, 7.17. 

LIQUOR 
Intoxicating Liquors, generally, this index. 
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LISTS 
Cases appealed, 44.21. 
Grand jurors, 19.09 et seq. 
Jury and Jurors, this index. 

LITERACY 

References nre to Articles 

Grund jury, test of qualifications, 19.23. 

LODGING 
Jurors, expenses, 1038. 

LOST OR DESTROYED INSTRUMENTS 
Appeal, record of appeal, 44.11. 
Indictment and information, 21.25. 

LOT 
Verdict decided, new trial, ·10.03. 

MAGISTRATES 
Advising acused of rights, 15.17. 
Appearance, bond, 7.02. 
Arrest, generally, this index. 
Attachment for witnesses, issuance, 16.10 et seq. 
Attempts in presence of, duties, 6.03. 
Bail bond, taking, 17.03. 
Body attachment of witnesses, 24.11 et seq. 
Complaints, 15.04, 15.05. 
Costs, 7.14. 
Courts of inquiry, G2.01 et seq. 
Depositions, 39.01. 
Designation, 2.0!J. 
Duties, 2.10. 
Evidence, crime committed, 7.13. 
Examinin~ Courts, generally, this inde}.. 
l~ugitives from justice, foreign states, warrants, 51.01 et seq. 
Hearing, threat, 7.03. 
Libel action, duties, 7.11, 7.12. 
Oath. 

Sureties, 7.05. 
Threats, 7.01. 

Officers defined, 3.03. 
Preserve the peace, 2.10. 
Process, issuance, 2.10. 
Schedules, stolen property, •17.03. 
Security to keep the peace, 6.04, 7.02 et seq. 

Tln·eats, G.04. 
Signature, warrant of arrest, 15.02. 
Summons, issuance, 15.03. 
Threats, 

Duties, G.01 to G.04 •• 
Warrant for arrest, 7.01. 

Witnesses, attachment, 24.11 et seq. 

MAIL AND MAILING 
Bail, forfeiture, notice to defendant, 22.05. 
Grand jurors, summoning, 19.14. 
Jury special venire, 34.01. 
Orde'r, discharge of accused, reversal of judg~ent on appeal, 44.31~ 
Sheriffs, notice of arrest, county of offense, 1u.19. 
Summons, service by, 15.03, 23.03. 

MAIMING 
Generally, 37.00. 

MANDAMUS 
Court of criminal appeals, 4.04. 
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MANDATE 
Appeals and writs of error, 

Filing, 44.27. 

References ore to Artlclea 

Habeas corpus, 44.39. 
Procedure on receipt, 44.05. 

Habeas corpus, 44.39. 

MARl< 
Complaint, signing, 15.05. 
Examining court, voluntary statement by accused, 16.04. 

MARRIAGE 
Bigamy, venue, 13.21. 
Ownership of property, allegation in indictment, 21.08. 

MARRIED WOMEN 
Husband and Wife, generally, this index. 

MARSHAL 
Custody of defendant, commitment, 45.05. 
Fee books, 1009, 1010. 
Fees, 53.02. 

Payment, 
Close of term of court, 1028. 
Disposal of case, 1027. 

Several felony cases against same defendant, 1019a. 
Money, collection for state and county, 1001 et seq. 
Peace officers, 2.12. 
Receipt books, collection of fines and fees, 1010a. 
Service of process, 45.04. 

MATRONS 
Jails, allowances, 1041a. 
Sheriffs, allowance, 1041. 

MAYHEM 
Generally, 37.09. 

MAYORS 
Magistrates, 

Designation, 2.09. 
~Iagistrates, generally, this index. 

·warrants of arrest, issuance, 15.06, 15.07. 

MEDICAL CARE AND TREATMENT 
Prisoners, state mental hospitals, 46.01. · 
Sheriffs, safekeeping of prisoners, 1040 

MEDICAL EXAMINATIONS 
Prisoners, confinement to mental hospital, 46.01. 

MEDICAL EXAMINERS 
Counties of 120,000 or more, 49.25. . 
MENTALLY DEFICIENT AND MENTALLY ILL PERSONS 
After conviction, 46.01. 
Commission to mental hospital, evidence, 46.02. 
Deaf and dumb, interpreter, 38.31. 
Defense to crime, 46.02. 
Grand jury, qualifications, 19.08, 19.24. 
Guilty plea on arraignment, 26.13. . 
Instructions to jury, requirement of hospitalization, 46.02. 
Jails, labor, 43.10. 
Jury, 

Challenge for cause, 35.16. 
Recovery of sanity, 46.02. 
Sentence stayed, 42.07. 
Submission of issues, 37.13, 46.02. 
Trial of issue, 37.13. 

Nolo contendere plea on arraignment, 26.13. 

1928 



1929 INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Articles 

MENTALLY DEFICIENT A~JD MENTALLY ILL PERSONS-Continued 
Recovery of sanity, prisoners, 46.02. 
Sentence, 42.07. 
Suspension of proceedings, 46.02. 
Transfers from jail, 46.01. 
Trial of prisoners, 46.02. 
Verdicts, jury belief on guilty plea, 37.13. 
Witnesses, competency, 38.06. 

MERCY 
Sentence and punishment, 42.12, 48.01. 

MERGER 
Offenses consisting of uegrees, 37.09. 

MILEAGE 
Traveling Expenses, generally, this index. 

MILITARY FORCES 
Armed Forces, generally, this index. 

MILITIA 
Depositions, 39.09. 
Escapes, preventing, 43.26. 
Executing process, aid, 8.01, 8.02. 
Habeas corpus, federal custody, 11.63. 
Prisoner of war, habeas corpus, 11.63. 
Process, aid in execution, 8.01, 8.02. 
Rescue, preventing, 43.26. 
Riots, aid in suppressing, 8.03. 
Unlawful assemblies, aid in suppressing, 8.03. 

MINISTERS 
Prisoners sentencetl to death, visitation, 43.17. 

MINORS 
Children and ::\Iinors, generally, this index. 

MINUTES OF COURT 
Arraignment, name of accused noted upon, 26.08. 
Yerdictc;, 37.04. 

Polling jury, 37.0:J. 

MISDEMEANORS 
Generally, 42.01. 

.Absence of defendant, 42.14, 43.04. 
Affirmance of judgment, 4-!.28. 
Appeals and writs of error, bail, 44.04. 
Arraignment, 2G.Ol. 

Counsel, 26.04, 2G.O:J. 
Attachment, resident witnesses, 24.14. 
Capias for arrest, 23.0-!, 23.15. 
Compensation of witnesses, 24.16. 
Complaints, 2.0ri. 
Constables, fees, 4ri.22. 

Costs, 
Collection, -!2.1G. 
Probation, 42.1~. 

Cremation autopsies, 49.02. 
• ' . 3-1? Deferring jud"ment, tunc, 1 • •• 

04 Discharge, ac~used on qua:;;hing }n!lictment, 28. • 
District courts, jurisdiction, 4·0"· 
Execution of judgment, 43.01 et seq. 
Fees, ti3.01. 3 04 

Officers and examining court, 5 . • 
Felony including, 4.06. 
Guilty plea in open court, 27.14. 
Habeas corpus, 11.09. 
Included in felony, 4.06. 
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References nre to Article• 

MIS DEMEANORS-Continued 
Indictments, 12.05. 

Copy to accused, 25.04. 
Information, 2.05. 
Information, 

Copy to accused, 25.04. 
Justice court, venue, 4.12. 
Limitation of prosecutions, 12.05. 
Manual labor, 43.10. 
Misconduct, jurisdiction, 4.05. 
New trial, ,10.04. 

Bail pending disposition of motion, 44.04. 
Nolo contendere, plea in open court, 27.14. 
Pending appeal, procedures as to bail, 44.12. 
Probation, 42.13. 
Receipt books of fee officers, delivery to county auditor, 1010a. 
Subpoena, 

Out-county witness, 24.1G. 
Refusal to obey, 2'.1.0;:i. 

Summons, 23.04. 
Traffic violations, guilty finding in open court, 27.14. 
Uniform Criminal Extradition Act, 51.13. 
Venue, justice court, 4.12. 
Verdict, 37.12. 

Presence of defendant, 37.0G. 

MISREPRESENTATION 
Fraud, generally, this index. 

MISTRIAL 
.Joint trial, failure to agree, 37.11 . 
. Justices of the peace, 45.40. 
l\Iental illness and insanity, 4G.02. 
Punishment, failure to agree, 37.07. 
Sureties, 33.0G. 

MOBS 
Generally, 8.01 ct seq., 37.0!J. 

MONEY 
Bail, 43.02. 
Collection for use of county, reports, 1003. 
Collection for use of state, reports, 1001 et seq. 
Counterfeiting, generally, this index. 
Fines payable in, 43.02. 
Payment of costs, 1012. 

MONOPOLIES 
Fees, district and county attorney, 1023. 

MORTGAGES 
Venue, unlawfully disposing of mortgaged property in another county, 13.13. 

MORTICIANS 
Executed prisoner, fees, 43.25. 

MOTIONS 
Arrest of Judgment, this index. 
Attachment of witnesses, 35.27. 
Change of venue, court's own motion, 31.01. 
Continuance, 2!J.03 et seq. 
Costs, 

Correction of errors, 101G. 
Taxation after payment, 1015. 

Discovery, 3!J.14. 
Habeas Corpus, this index. 
Indictment and Information, this index. 
Jury list, capital cases, 34.04. 
New Trial, this index. 
Witnesses, attachment, 35.27. 
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MOTOR VEHICLES 
References nre to Articles 

Pees, printtc conveyance of lH'isoncrs etc 53 01 
Probation officers, 42.12, § 10. ' ., · · 
Traffic violations, 

Court fees, G3.03, 53.06. 
Guilty finding, open court, 27.14. 

MUNICIPAL CORPORATIONS 
Cities, Towns :mel Villages, generally, this index. 

MUNITIONS 
Search warrants, 18.02, 18.10. 

MURDER 
Sec Homicide, generally, this index. 

MUTILATION 
Indictment, mutilation or oiJliteration, substitute, 21.25. 
Personal injury, 37.09. 

NAME 
"\rraigmncnt, 26.01 to 26.09. 

Correction, procedure, 26.15. 
Arrest warrant, 15.02, 45.19. 
Capias, person ordered arrested, 23.02. 
Complaints, 15.05 . 

. Justices of the peace, ·15.17. 
Grand jurors, 19.09. 
Indictment or information, 21.02, 21.07, 21.21. 

True name of accused, 26.07 et seq . 
.Jurors, callin~ in order, 35.20. 
St;rle of prosecution, 1.23. 
Subpoena, application, 24.03. 
"'nrrnnt of arrest, 15.02, 45.19. 

NAVIGABLE WATERS 
Venue, offenses committed on vessels, 13.17. 

NEGLIGENCE 
In1lictment and information, allegations, 21.15. 
Offenses consisting of degrees, 37.09. 

NEGOTIABLE INSTRUMENTS 
Forgery, 12.01, 13.02, 38.19. 

NEW TRiAL 
Generally, ·10.01 et seq. 

Bail, IlCJH1ing disposition of motion, ·!4.04. 
Degrees of offenses, acquittal of higher offense, 37.14. 
Justices of the nencc, 45.44 et seq. 
:\ris<lcmcnnors, iJnil pending disposition of motion, 44.04. 
::notions, 

Justices of the pence, ·1rl.45. 
PI·cscnce of defendant, 33.03. 
Stay of sentence, 42.07. 

Notice of nppcal nftcr overruling motion, 4.08. 
Tie>ersnl or remand, 44.24, ·14.23, 4·1.29. 

Bail after, 44.32. 
Sentence pronounced, 42.03 ct seq. 

NEWLY DISCOVERED EVIDENCE 
Habens corpus, second writ, 11.59. 
New trial, 40.03. 

NEWSPAPERS 
Free press, fair t!'ial insured, 2.03. 
Liberty of the press, 1.16. 

NOLO CONTENDERE 
Arraignment, this index. 
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References are to Article• 

NONRESIDENTS 
See, also, Domicile and nesidencc, generally, this index. 

Depositions, 39.09, 30.12. 
Oath, 39.01. 

Uniform Act for Out-of-State Parolee Supervision, 42.11. 
Witnesses, testimony, indictment, 35.27. 

NONSUIT 
Dismissal and Nonsuit, generally, this index. 

NOT GU I LTV PLEA 
Arraignment, this index. 

NOTARIES PUBLIC 
Depositions, 39.03. 

NOTICE 
Arraignment, elected officials, appointment as counsel for accused, 26.06. 
Arrest, sheriff, notice of arrest, 15.19. 
Capias for arrest, reasons for retention by officer, 23.08. 
Corporation courts, complaint, notice to defendant, 45.04. 
Grand jury, time and place to attend, 19.14. 
Indictment charging particular offense, 21.11 . 
• Tury commissioners, appointment, 19.01, 19.02. 
Pre-trial hearing of criminal case, 28.01. 
Search warrants, execution, 18.16. 
Sheriffs, notice of arrest, 15.19. 
Subpoenas, final judgment, disobedience by witness, 24.22. 

NOTICE OF APPEAL 
Generally, 44.04. 

Bond, approval, necessity, 44.1G. 
Condition perfecting appeal, 44.08. 
Failure to give, dismissal of appeal, 44.14. 
Failure to receive record on appeal, 44.22. 

OATHS AND AFFIRMATIONS 
Ability to understand, 38.06. 
Arrest warrant, 15.03. 
Assignments, witness fcc claims, 35.27. 
Bail, 

Personal bond, 17.04. 
Sufficiency of security, 17.13. 

Bailiff, grand jury, 10.36. 
Binding on conscience, 1.17. 
Complaints, 2.04, 2.06. 

Corporation courts, 45.01. 
Justices of the peace, 45.16. 

Continuance, motion, 29.08. 
Controverting, 29.0!). 

Corporation courts, power to administer, 45.01. 
Depositions, 39.01. 

Waiver of formalities, 39.11. 
District court clerk, grand jury list, 19.11. 
Examining court, 

Other evidence needed, 16.14. 
Voluntary statement by accused, 16.04. 

Grand Jury, this index. 
Habeas corpus, 

Petition, 11.14. 
Return, 11.28, 11.30. 

Inquests, witnesses, 40.10. 
Interpreters, deaf and dumb persons, 38.31. 
Jurors, 35.02, 35.22. 

Justice court, 45.30. 
Jury commissioner, 19.03 . 
. Tustices of the peace, jury, 45.30. 
Libel, belief, 7.11. 
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References nre to Articles 

OATHS AND AFFIRMATIONS-Continued 
Misdemeanor probation, 42.13. 
Pardon and parole board, 42.12, § 19. 
Petitions, habeas corpus, 11.14. 
Probation, misdemeanors, 42.13. 
Religious beliefs, 1.17. 
Search warrants, 1.06, 18.07, 18.08. 

Place known, 18.07. 
Suspected places, 18.0D. 

Special judge, 30.04. 
Summons, 15.03. 
Sureties, security to keep the peace, 7.05. 
\Varrants, 

Arrest, 15.03. 
Searches and seizures, 1.06, 18.07, 18.08. 

\Yitnesses, this index. 

OBJECTIONS AND EXCEPTIONS 
Bills of Exceptions, generally, this index. 
Depositions, 30.0::1. 
Grand juiJ, 1!).27. 
Indictment and Information, this index. 
Instructions to jury, 36.14, 36.15. 

OBLITERATION 
Indictment or information, 21.25. 

OBSTRUCTIONS 
Highways, 10.01 ct seq. 

OCCUPATIONS 
Injurious to health, D.01 et seq. 

OFFICERS AND EMPLOYEES 
Defined, 3.03. 
Evidence, trutlJ, publications, 1.16. 
Health Officers, generally, this index. 
Information, neglect of duty, 2.03. 
Investigations, publications, 1.16. 
~Iisconduct in office, district courts, jurisdiction, 4.05. 
Neglect of duty, 2.03. 
Publication, papers inyestigating conduct, 1.16. 
Yenuc of prosecutions, 13.16. 

OPEN COURT 
Guilty plea, 27.13, 27.14. 
Nolo contendere plea, 27.13, 27.14. 

OPENING ARGUMENTS 
Generally, 28.02. 

Continuance, bearing on motion, 29.11. 

ORAL CHALLENGE 
Grand jury, challenge to juror, 19.31. 

ORAL NOTICE 
.Appeal, open court, ·14.08. 

ORAL PLEADING 
Justices of the peace, accusecJ, 45.33. 

ORDER ., 
Argument of counsel, 28.0-. 

ORDERS OF COURT 
Appeals and writs of error, d 44 31 

Dismissal of action, discharge of accuse , . • 
Habeas corpus, 44.37. 

Bail, 44.41. • 1 44 32 
Release on bail, remand for new tna , . . 



INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Article• 

ORDERS OF COURT -Continued 
Bail, 17.2iJ. 
Habeas corpus, substitute, 11.64. 
Habeas corpus proceedings, 11.54. 
Justices of the peace, open court, 45.49. 
1\Iental illness, committing prisoners to mental institution, 46.02. 
Stolen property, restoration to owner, 47.02. 
Transfer of cause, 21.26. 

Disqualification of justices, 30.08. 

ORDINANCES 
Corporation courts, 45.01 et seq. 

OTHER STATES 
Foreign States, generally, this index. 

OUTLAWRY 
Generally, 1.18. 

OWNERS AND OWNERSHIP 
Indictment and information, 

Allegation, 21.08. 
Real estate, 21.09. 

PAIN 
Prisoner, inflicting upon, 1.09, 16.21, 43.24. 

PANEL 
Defined, grand jury, 19.29. 

PAPERS 
Books and Papers, generally, this index. 

PARDONS AND PAROLES 
Generally, 42.12, § 12 et seq., 48.01 et seq. 

Adult probation and parole, 42.12. 
Board, ·12.12, § 12 et seq. 

Division of parole supervision, 42.12, § 26. 
Recommendations, 48.01. 
Salaries, 42.12, § 13. 

Conditional pardon or furlough, 42.12, § 32. 
Death sentence, 43.23. 
Defined, adult probation and parole, 42.12, § 2. 
Fugitives from justice, Uniform Criminal Extradition Act, 51.13. 
Governor, 48.01. 
Guilty plea, delusive hope of pardon, 26.13. 
Juveniles, 42.12, § 34. 
:\!ental illness, 46.01. 
Nolo contendere plea, delusive hope of pardon, 26.13. 
Revocation, 48.01. 
Stay of sentence. 42.07. 
Uniform Act for Out-of-State Parolee Supervision, 42.11. 

PAROLE OFFICER 
Defined, adult probation and parole, 42.12, § 2. 

PAUPERS 
Indigent Persons, generally, this index. 

PAYMENT 
Court appointed counsel, compensation, 26.05. 
Subpoenas, costs, disobedience, 24.10. 

PEACE 
Breach of the Peace, generally, this index. 
Security to Keep the Peace, generally, this index. 

PEACE OFFICERS 
Aid, private persons, 2.14, 2.15. 
Arrest, generally, this index. 
Attachment for witnesses, 24.11. 
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References are to Articles 

PEACE OFFICERS-Continued 
Attempts, duties, (i.03. 
Bail llonll, 17.05. 
Contempt, neglect or refusal to execute process, 2.16. 
Defined, 3.03. 
Duties, 2.13. 
Expenses, bail bond conditioned, 17.08. 
Fair trial insured, 2.03. 
Fees and commissions, u3.01 et seq., 1031. 

Half fees, 1035. 
Payment, 

Close of term of court, 1028. 
Disposal of case, 1027. 

Several felony cases against same defendant, 1019a. 
Fines and penalties, neglect to execute process, 2.16. 
Interference without warrant, 2.13. 
Law enforcement agents, liquor control board, 2.12. 
J\Ioney, collection for state and county, 1001 et seq. 
Neglect to execute process, 2.16. 
Notice, offenses committed, 2.13. 
Powers and duties, 2.13. 
Preserve the peace, 2.13. 
Process, execution, 2.13. 
Protection of personal property, 7.15. 
Refusal to execute process, 2.16. 
Stolen property, disposition, 47.01 et seq. 
Summoning aid, 2.14, 2.1;3. 
Texas Ranger~. 2.12, ·12.12. 
Threats, duties, 0.01 to 6.07. 

PECUNIARY INTEREST 
County attorneys, 2.08. 
District attorney~. 2.01, 2.08. 

PENALTIES 
Fines ancl Penalties, generally, this index. 

PENDENCY 
Defined, indictment or information, 12.07. 

PENDING PROSECUTIONS 
Capias for arrest, 

Capital cases, 23.15, 23.16. 
Felony prosecution in county, 23.10, 23.11. 

PER DIEM 
Jurors, 35.2·1. 

PEREMPTORY CHALLENGES 
Jurors, 35.13 ct seq., 3;3.25, 43.28. 

PERJURY 
Confession, 38.18. 
Conviction, witnesses required, 38.18. 
Corroboration, 38.18. 
Fees of officers, 1030. 

Sheriffs and constables, 102!l. 
Indictment and information, 21.14. 
Venue, 13.0-1. 
\Vitncsscs required, 38.18. 

PERSONAL BOND 
Bail, this index. 

PERSONAL PROPERTY 
Forfeiture, conviction, l.lD. 

PERSUASION . · :x 
Duress or Coercion, generally, tins mde . 
Guilty plea, 2G.13. 
Nolo contemlcre plea, 26.13. 
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References nre to Article• 

PETITIONS 
Habeas corpus, 11.14. 

PHOTOGRAPHS AND PICTURES 
Discovery, 39.14. 

PHYSICAL SUFFERING 
Prisoners, 1.09, 16.21, 43.24. 

PHYSICALLY DISABLED PERSONS 
Depositions, 39.01. 

PHYSICIANS AND SURGEONS 
Autopsies, 49.03. 

Invalid orders, 49.04. 
County medical examiners, 49.25. 
Death without attendance, inquest, 49.01. 
Inquest, dead bodies, 49.01. 
Licensed physician, defined, autopsies, 49.05. 
Prisoner sentenced to death, visitor, 43.17. 

PLEADINGS 
Generally, 27.01 et seq. 

Argument of counsel, 28.02. 
Former jeopardy, 27.0G et seq. 
Habeas corpus, transcript, 11.07. 
Justices of the peace, 45.31 et seq. 
Presumptions on appeal, 44.24. 
Pre-trial hearing, 28.01. 
Process for testimony on, 28.03. 

PLEAS 
Guilty. Arraignment, tllis index. 
Not guilty. Arraignment, this index. 
Special Pleas, generally, this index. 

PLEDGES 
Illegal disposal of pledged property, venue, 13.13. 

POISONS 
Death, inquest and chemical analysis, 49.06. 

POLICE 
Corporation courts, 

Custody of defendant, commitment, 45.05. 
Service of process, 45.04. 

Death, reports, county medical examiner, 49.25. 
Parole officers, 42.12, § 31. 

POLL TAX 
Juror, failure to pay, disqualification, 33.02. 

POLLING JURY 
Generally, 37.04, 37.05. 

POOR PERSONS 
Indigent Persons, generally, this index. 

POSTPONEMENT 
Continuance, generally, this index. 

PRECINCT OFFICERS' SALARY FUND 
Justices of the peace, trial fees credited, 53.07. 

PREFERENCES 
Priorities and Preferences, generally, this index. 

PREJUDICE 
Jurors, challenge for cause, 3G.16. 

PRELIMINARY HEARINGS 
Examining Courts, generally, this index. 
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References are to Article• PRESENTED 

Defined, indictment or information, 12.08, 12.09. 

PRESENTMENT 
Indictment and Information thi's . d , 1n ex. 
PRESS 
Liberty of the press, 1.16. 

PRESUMPTIONS 
Appeal, 44.24. 
Habeas corpus, innocence, 11.43. 
Indictment, stating presumptions of law 21.18. 
Innocence, 38.03. ' 

Habeas corpus proceedings, 11.43. 
La\Y, statements in indictment, 21.18. 
Presence of defendant at trial, 33.03. 
Proof of other fact, 38.04. 

PRE-TRIAL CONFERENCES 
Generally, 28.01. 

PRE-TRIAL PROCEDURE 
Presence of accused, 28.01. 

PREVENTION OF CRIME 
Generally, 1.03. 

PRIESTS 
Prisoners sentenceu to death, visitation, 43.17. 

PRIMA FACIE EVIDENCE 
Costs, correctness, 1017. 

PRIMARY PLEADING 
Inuictment or information, 27.01. 

PRINCIPAL AND ACCESSORY 
Accomplices and Accessories, generally, this indeL 

PRINCIPAL AND SURETY 
Bail, generally, this index. 

PRINTING 
Evidence, instrument, 38.2G. 

PRIOR CONVICTIONS 
Second or Subsequent Offenses, generally, this index. 

PRIORITIES AND PREFERENCES 
Arrest warrants, forwarding by telegraph, 15.10. 
Complaints, forwarding by telegraph, 15.10. 
Rape prosecutions, 13.22. 
Telegraph service, arrest warrants or complaints, forwarding, 15.10. 

PRISONERS OF WAR 
Habeas corpus, ll.G3. 

PRISONS AND PRISONERS 
Correctional Institutions, generally, this index. 
Jails and Jailers, generally, this index. 

PRIVILEGED COMMUNICATIONS 
Generally, 38.10. 

Attorney and client, 38.10. 
Husband and wife, 38.11. 

PRIVILEGES AND IMMUNITIES 
Arrest, this index. 
Due process of law, 1.04. 
Process, extradition, 51.13. 
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PROBABLE CAUSE 
Search warrnnt, 1.00, 18.01. 

PROBATION 
Generally, 42.12, § 3. 

References are to Articles 

Adult Probation and Parole LmY, 42.12. 
Appeals ami Writs of J<Jrror, this index. 
Application by accused, 27.02. 
Definitions, adult probation, 42.12, § 2. 
Fugitives from justice, Uniform Criminal Extradition Act, 51.13 
Impeachment of witnesses, 38.29. 
l\Iental illness, 40.01. 
l\Iisdemeanors, •12.13. 
Notice of appeal, probation cases, 44.08. 
Sentence suspended, 42.04. 
Uniform Act for Out-of-State Parolee Supervision, 42.11. 

PROBATION OFFICERS 
Defined, adult probation and parole, 42.12, § 2. 
Fees, 42.12, § 11. 
Investigations, 42.12, § 4. 
Parole officers, 42.12, § 29. 
Salaries and compensation, 42.12, § 10. 

PROCESS 
Sec, also, specific heads. 

Grand jury, 
Evasion of process, 20.14. 
Execution, 20.13. 
Issuance, 20.10. 

l\fagistrates, issuance, 2.10. 
l\Iilitary aid, execution, 8.01, 8.02. 
Pleadings, testimony on, 28.03. 
Service of Papers and Process, generally, this index. 
Style, 1.23. 
Transfer of causes, to inferior court, 21.29. 
Subpoena, generally, this index. 
Summons, generally, this index. 

PRODUCTION OF DOCUMENTS AND THINGS 
Generally, 24.02, 24.00. 

Courts of inquiry, 1:12.03. 
Pardon and parole board, 42.12, § 19. 

PROPERTY 
Defense of 11roperly, ti.Ol to ti.07. 
Due process of law, 1.04. 
Forfeiture, conviction, 1.19. 
Protection of property, 7.15. 

PROSECUTING ATTORNEYS 
County Attorneys, generally, this index. 
District Attorneys, generally, this index. 

PSYCHIATRISTS 
Mentally ill prisoners, commitment to mental hospital, evidence, 46.02. 

PUBLIC OFFICERS 
Oflicers and Employees, generally, this index. 

PUBLIC PEACE 
Arrest without warrant, offense against, 14.01. 

PUBLIC SAFETY, DEPARTMENT OF 
Fugitives from justice, reports, ti1.12. 
Peace officers, oflicers, 2.12. 
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PUBLICATION 
References are to Articles 

Bail, citation of sureties, forfeiture, 22.0G, 22.07. 
Freedom of speech, 1.1G. 
Liberty of the press, 1.1G. 
Notices, seized property, sale, 18.30. 
Hcwar<ls, fugitives from justice, 1H.11. 
Seized property, sale, notice, 18.30. 

PUNISHMENT 
Generally, 42.02 ct seq. 

Sentence and Punishment, generally, this index. 
RABBIS 
Prisoners sentenced to death, visitation, 43.17. 

RAPE 
Change of venue, 13.22. 
Grand jury investigations, 13.22. 
Indictment, 12.02, 13.22. 
! .. imitation of prosecutions, 12.02. 
Ycnuc, 13.22. 

REAL ESTATE 
Forfeiture, convictions, 1.1!). 
Indictment and information, description, 21.09. 

REBUTTAL TESTIMONY 
Order of JH'OCCNlings, jury trial, 3G.Ol. 

RECEIPT BOOI<S 
Fcc officers, 1010a. 

RECEIPTS 
Search warrants, JH'0]1erty taken, 18.20. 

RECEIVING STOLEN PROPERTY 
'l'aking pro]1Crty into another county, ycnuc, 13.15. 

RECKLESSNESS 
Indictment and iuformat!on, allegation, 21.15. 
Offenses consistin~ of <ll'grecs, 37.09. 

RECOGNIZANCES 
nail, generally, this ill<lcx. 

RECORD ON APPEAL 
Generally, ·lO.OD. 

Failure to receive, ·H.22. 
Filing, ·14.33. 
Habeas corpus, ·H.34. 
Lost or destroyed, ·H.ll. 
Notice of appeal, ·H.OS. 
Presum]Jtions, 44.2-1. 
'l'echnical errors, ·1-1.2::1. 

RECORDERS 
Generally, 2.0!J, ·1G.01 et seq. 

Arrest warrants, issuance, 15.0G, 15.07. 
l\Iagistmtes, gcucrally, this index. 

RECORDS . 
9 Communications of jury to court, 3G.-7. 

Court of criminal ai1I1Cals, 40.0!J. 
Habeas corpus proceedings, ll.G1 ct seq. 
Illegal disposal of property, lien recorded, venue, 13.13. 
Inquests, •19.13. . g.: 

County medical cxanuncrs, 4D.-a. 
Pre-trial hearing, 28.01. 
Search warrant proceedings, 18.2!). 
Special judges, 30.0G. . 

9 7 Stenographic record, courts of inqmry, 5-·0 • 
Witness record, 1081. 
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References ure to Article• 

REGISTERED MAIL 
Grand jurors, summouing, 19.14. 

REGISTRATION 
Illegal disposal of property, registered lien, venue, 13.13. 

RELATIVES 
Autopsies, consent, 49.05. 
Executed prisoner, 43.25. 
Judges, disqualification, 30.01. 
Mentally ill prisoners, notification of further hospitalization, 46.01. 
Prisoners sentenced to death, visitors, 43.17. 

RELEASE 
Bail, this index. 
Fees, 53.01. 

RELIGIOUS BELIEFS 
Evidence, disqualification, 1.17. 
"'itnesses, competency, 38.12. 

RELIGIOUS ORGANIZATIONS AND SOCIETIES 
·witnesses, member, 1.17, 38.12. 

REMAND 
New trial, 44.24, 44.25, 44.29. 

Bail after, 44.32. 

REPORTERS 
Court Reporters, generally, this index. 

REPRIEVES 
Generally, 48.01 et seq. 

REPORTS 
Death, county medical examiner, 49.25. 
Escapes pending appeal, 44.10. 
Grand jury, bailiff violating grand jury, 19.38. 
Habeas corvus, death of applicant, 11.38. 
:\lone~·, 

Collection for use of county, 1003. 
Collection for use of state, 1001 et seq. 

Sheriffs, this index. 

REPUTATION 
Character and Reputation, generally, this index. 

REQUISITIONS 
Fugitives from justice, foreign states, 51.01 et seq. 
Uniform Criminal Extradition Act, 51.13. 

RESCUE 
Arrest, rescued prisoner, 15.27. 
Preventing rescue, 43.26. 

RESIDENCE 
Domicile or Residence, generally, this index. 

RESTRAINT 
Defined, habeas corpus, 11.22. 

RETURN 
Bail, 23.17. 

Citation of sureties, officer executing, 22.05. 
Capias. Arrest, this index. 
Depositions, 39.10. 
Grand Jury, this index. 
Habeas corpus, 11.06, 11.07. 
Search warrants, 18.21. 

1940 
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REVERSAL OF JUDGMENTReterenees nre to Articles 

. Generally, 44.24, 44.25 44.29 Bml after, 44.32. ' · 
Discharge of accused, 44.31• 

REVIEW 

Appeals and Writs of Error, generally, this index. 
REWARDS 
Fugitives from justice, 51.11• 

RIGHTS OF ACCUSED 
Generally, 1.05. 

RIOTS AND MOBS 
Generally, 8.01 et seq. 

Degrees of offenses, 37.09. 

RIVERS AND STREAMS 
Venue, 

County boundaries, 13.11. 
State boundaries, 13.09. 
Vessels, 13.17. 

ROADS AND HIGHWAYS 
County boundaries, Yenue, 13.11. 
Obstructing highways, 10.01 et seq. 
State highway patrol, parole officers, 42.12, § 31. · 

ROBBERY 
Indictments, 12.03. 
Limitation of prosecutions, 12.03. 

RULES OF EVIDENCE 
Examining courts, 16.07. 
Justices of the peace, 45.38. 

RULES OF PROCEDURE 
Appeal, 44.33. 
Corporation courts, 45.06. 

SALARIES AND COMPENSATION 
Compensation and Salaries, generally, this index. 

SALES 
Indictment, unlawful sale, naming purchaser, 21.12. 
Seized property, unclaimed, 18.30. 
Stolen property, 47.06. 

Claimant's failure to pay safekeeping charges, 47.09. 
Costs, 47.10. 

SCARRING 
Generally, 37.09. 

SCHEDULE 
Fees, counsel appointed to defend accused, 26.05. 
Searches and seizures, property, 18.27. 
Stolen property, disposition, 47.03. 

SCIRE FACIAS 
Bail, forfeiture, docket, 22.10. 

SEALS 
Arrest warrants, forwarding by telegraph, 15.12. 
Attachment for witnesses, 24.11. 
Board of Pardons and Paroles, 42.12, § 13. 
Corporat.ion courts, 45.02. 
Complaints in criminal prosecutions, forwarding by telegraph, 15.12. 
Depositions, 39.08. · · 
Governor, pardons, remission of fines and forfeitures, reprieves and commutation of 

sentence, 48.03. 
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SEALS-Continued 
Habeas corpus writ, 11.02. 
necord on appeal, 40.09(1). 
Subpoena, 24.01. 

. References nre to Articles 

SEARCHES AND SEIZURES 
Generally, 1.06, 18.01 et seq. 

Adulterated medicine, !).06. 
Bootleg liquor, sale, 18.30. 
Gambling equipment seized, sale, 18.30. 
Illegally obtnine!l evidence, use in prosecution, 38.23. 
Unwholesome food, V.06. 
"rarrants, 1.06, 18.01 et seq. 

SECOND OR SUBSEQUENT OFFENSES 
Evidence, hearing on punishment, 37.07. 
Indictments, rending to jury, 36.01. 
Sentences, 42.08. 

SECOND PROSECUTION 
Discharge of defendant before verdict, 36.11. 

SECRET DELIBERATIONS 
Grand jury, 20.02. 

SECRETARY OF STATE 

'1942 

Pardons, remissions of lines or forfeitures, reprieves and commutation of sentences, 
governor filing reasons, 48.02. 

SECURED TRANSACTIONS 
Illegal disposal of J>roperty securing debt, venue, 13.13. 

SECURITY TO I<EEP THE PEACE 
Generally, G.0-1, 7.02 et seq. 

Action on bond, 7.16. 
Appeal on forfeiture, 44.42. 
Dischar~e of defendant, 7.10. 
Failure to give lloiHl. 7.08, 7.0!). 
Forfeiture of bond, 7.16, 7.17. 
Libel, 7.11. 
Limitation of actions, forfeiture of bond, 7.17. 

SEIZURES 
Searches and Seizures, generally, this index. 

SELF-INCRIMINATION 
Courts of inquiry, G2.05. 
Examining trial, 16.03, 16.0-1. 
Rights of accused, 1.0:3. 

Advising accused, 1G.17. 

SENATORS 
Privileges, 1.21. 

SENTENCE AND PUNISHMENT 
Generally, 42.02 et seq. 

Absence of defendant, 42.14. 
Alternate procedure, separate hearing on punishment, 37.07. 
Bailiff, grand jury, violating duty, 1V.38. 
Certified copy of judgment and sentence, 43.11. 
Commutation of JHmishment, 48.01. 
Confinement in lieu of fine, 43.0!). 
Construction of Code, 1.26. 
Credit, confinement in mental hospital, 46.02. 
Cruel or unusual punishment, 1.0!). 
Default in lines and costs, 43.08. 
Discharge, 43.13. 

Fines an<l penalties paid, 43.07. 
Grand jury, 

Bailiff violating duty, 1V.38. 
Divulging deliberations, 20.02. 
Witness refusing to testify, 20.15. 
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References nre to Articles 

SENTENCE AND PUNISHMENT-Continued 
Judgment, certified copy, 43.11. 
Life imprisonment, costs, 1018. 
l\lanual labor, 43.10. 
l\Iinimtllll term, reduction of time, 48.05. 
Object of Col1e, 1.03. 
Reduction of time, '-18.05. 
Separate hearing on punishment, 37.07. 
Transporting offender out of state, 1.18. 
Unusual punishment, 1.09. 

SERVICE OF PAPERS AND PROCESS 
Corporation courts, 45.04. 
Courts of inquiry, 52.01 ct seq. 
Examining court, fees, 53.04. 
I<'ccs, G3.01 et seq. 

Examining court, 1020. 
Habeas corpus writ, 11.2G, 11.27. 
Indictment on accused, 

Certified copy, 2G.01 et seq. 
Time, 

Arraignment after, 26.03. 
Filing pleading, 27.12. 

Immunity from procPss, extradition, 51.13. 
Resistance, 8.01, 8.02. 
Subpoenas, 24.03, 24.04. 

Body attachment on failure of witness to appear, 24.11 et seq. 
Certificate of officer, 24.19. 
Copy, 2-1.17, 24.18. 
Courts of inquiry, G2.03. 
Duty of otncer receiving, 24.17, 
Fees, 2·1.18, 2-1.1!}. 
Future date, 2-1.20. 
Returnable forthwith, 24.18. 

Summons, 113.03, 23.03. 
Witnesses from another state, exemptions, 24.28. 

SESSIONS 
Corporation courts, ·1.15. 
Grnncl jury, 

Foreman presidin~, 20.07. 
Place of holding, 20.01. 

Justice courts, 4.1G. 

SETTING ASIDE 
Bail, forfeiture, 22.12, 22.17. 

Canias after, 23.05. 

SEVERABILITY CLAUSE 
Generallr, G·l.Ol. 

SEVERAL LIABILITY 
Bail homl sureties, 17.23. 

SEXUAL OFFENSES 
HapC', generally, this indes. 

SHERIFFS 
Affrays, duties, 2.17. 
•\rrest n-enerally, this inuex. 
• ' "' ') 17 Assault and hatter.}\ duties, ~· . · 
Assemblies, duties, 2.17. 
Bail, 

2 Authority to take, 23.11, 23.1 · . 04 Defendant in custody of, discharge of bail, 44. • 
Bill for costs, 1033 et seq. 
Citation, prisoners in custody, 2.1!). 
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SHERIFFS-Continued 
Compensation, 

Reference• ure to Articles 

Arrest of escaped prisoner, 43.21, 43.22. 
Death sentence, duties, 43.1G. 

Conservators of the peace, 2.17. 
Contempt of court, 2.16. 
Delivery of defendant to, 23.13. 
Deputies or assistants, 

Duties, 2.20. 
Fees, generallr, post. 
Parole officers, 42.12, § 31. 
Peace officers, 2.12. 

Designation as peace officer, 2.12. 
Escapes, 

Arrest of escaped prisoner, compensation, 43.21, 43.22. 
Prevention, 10.21. 

Examining court, fees, attendance, 53.04. 
:Expenses, 

Bail bond conditioned, 17.08. 
Return of fugitives from justice, 1030a. 

Failure to execute process, 2.16. 
Fee books, 100!), 1010. 
Fees and commissions, 53.01 et seq., 1032. 

Accounts, jury expenses, 1043 et seq. 
Bill of costs, 1033 et seq. 
Collection of money, 100G et seq. 
Counties casting less than 3,000 votes at presidential election, 1030. 
Counties casting 3,000 Totes or more in presidential election, 1029. 
Counties of 40,000 or less, 1030. 
Examining court, 1020. 
Fugitives from justice, 1030a. 
Guard and matron allowance, 1041. 
Half fees, 1033. 
Payment, 

Close of term of court, 1028. 
Disposal of case, 1027. 

Reimbursement, jury expenses, 1042. 
Service as bailiff, 1038. 
Several felony cases against same defendant, 101Va. 
Support and maintenance of prisoners, 1040. 

Account, 1040, 1047. 
Foreign county, 104!). 
Prisoner from foreign county, 1048. 
Reimbursement, 1042. 

Fines and penalties, failure to execute process, 2.16. 
Fugitives from justice, reports, 51.12. 
Grand jury, 

Out-county witness, attachment, 20.11. 
Summoning, 1V.17 et seq. 

Guards, allowance, 1041. 
Insurrection, duties, 2.17. 
Jails and Jailers, generally, this index. 
Jury, 

Account of expenses, 1043 et seq. 
Food and lodging expenses, 1038. 
Instructions to sheriff, 34.03. 
Summoning additional jurors, 34.02. 

Grand jury, 19.18. 
Jury room, 36.21. 
Matrons, allowance, 1041. 
Mentally ill prisoners, transfers to mental hospital, 46.01. 
Money, reports of collection, 1001 et seq. 
Neglect, to execute process, 2.16. 
Notice, 1G.19. 

Prisoners in custody, 2.1V. 
Out-of-county arrest, 1G.18 et seq. 

1944 
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SHERIFFS-Continued 
Parole officers, 42.12, § 31. 
Peace officers, 2.12. 

Referencel!l are to Article• 

Receipt books, collection of fines and fees, 1010a. 
Refusal to execute process, 2.16. · 
Reports, 

Escape pendin~; appeal, 44.10. 
JTugitiYes from justice, 51.12. 
:\Ioney collected, 1001 et seq. 
Prisoners, 2.19. 

Sending for prisoners, out-of-county arrest, 15.20. 
Special venire, capital cases, 34.01. 
Subpoena issued to, 2-'1..01. 
Summons, delivery or mailing to, 23.03. 
~'raveling expenses, 1032. 

Counties casting 3,000 votes or less at presidential election, 1030. 
Counties casting 3,000 votes or more, 1029. 
Examining court, 1020. 
Fugitives from justice, returns, 1030a. 
Service as bailiff, 1058. 

Unla\\'fnl assemblies, duties, 2.17. 
Yacnncy in office, 2.20. 

SHIPS AND SHIPPING 
Yerme of prosecution, offenses committed on ships, 13.17. 

SHORT TITLE 
Uniform act, secure attendance of witnesses from without state, 24.28. 

SICI<NESS 
Habeas conms, continuance, 11.31. 
Jurors, 36.20. 

SIGNATURES 
Arrest warrant, 1:i.02. 
Attachment for witnesses, 24.11. 
nail bond, 17.08, 17.28. 
Complaints, 2.0-!, lG.O::i. 

Justice of the peace, ·HUG. 
Confessions, :~8.22. 
Depositions, 3D.OS. 
Examining court, 

Voluntary statement lJy accused, 16.04. . 
"

1itncsscs, testimony reduced to writing, 16.09. . 
Gorernor, pardons, remission of fines and forfeitures, reprieves and commutatiOn of 

sentence, 48.03. 
Grand jnry foreman, indictment, 21.02. 
Habeas corpus, 11.02. 

Return, 11.30. 
Indictment and information, 21.21. 

Grand jury foreman, 21.02. 
::IIagistrate, arrest warrant, 15.02. 
Subpoena, 24.01. 
Yerdict, district court, 37.02. 
Warrant of arrest, lu.02, 45.10. 

SLANDER • 
Libel and Slander, generally, tllis mdex. 

SOLDIERS AND SAILORS 
Armed Forces, generally, this index. 

SOLITARY CONFINEMENT 
'\Vorkhouses, 43.10. 

SPECIAL JUDGES 
Attorneys, 30.03 et seq. 
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References are to Articles 

SPECIAL PLEAS 
Indictment and Information, this index. 
Justices of the peace, accused, 4G.31, 45.32. 
Reading to jury, 3G.Ol. 
'l'rial upon accusation presented against accused, 27.02. 
Verdict, 37.07. 

SPECIAL VENIRE 
Jury, 33.0D. 

Capital cases, 34.01 et seq. 
Excuse from attendance, 35.05. 

SPEECH 
Liberty of speech, 1.1G. 

SPEEDY TRIAL 
Generally, 1.03, 1.05. 

Change of >enue, 31.02. 
Rape, 13.22. 

SPIRITOUS LIQUORS 
Intoxicating Liquors, generally, this index. 

SPOUSE 
Husband and Wife, generally, this index. 

STATE 
Appeals, 44.01. 
Arrest warrant, issuance in name of state, 15.02. 
Boundaries, offenses committed on boundary streams, venue, 13.09. 
Continuances, motions barring, 2D.0-1, 2!).05. 
Costs, payment, 101!). 
Defined, 

1946 

Uniform act, secure attendance of witnesses from without state in criminal 
proceedings, 24.28. 

Uniform Criminal Extradition Act, 51.13. 
Extradition proceedings, waiver, 51.13. 
Grand jury, attorney representing state, 20.03. 
Justices of the peace, new trial of criminal action, 45.47. 
:'IIoney, reports of collection, 1001 et seq. 
"Tarrant of arrest, issuance in name of state, 15.02. 

STATE COMPTROLLER 
Witness fees, 35.27. 

STATE OFFICERS AND EMPLOYEES 
Governor, generally, this index. 
Venue, criminal prosecutions, 13.1G. 

STATE TREASURER 
Costs, payment, 1018. 
Rewards, fugitives from justice, 51.11. 

STATEMENT 
Arraignment, name in indictment, 26.07. 

STATEMENT OF FACTS 
Rules, 40.10. 

STATE'S ATTORNEY 
Appearance of defendant by counsel, consent, 33.04. 
Grand jury, 20.03 et seq. 
Justice court, 53.03. 

Fees, 53.03. 
Opening and concluding argument, 45.37. 

STATUTE OF LIMITATIONS 
Limitation of Prosecutions, generally, this index. 
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STATUTES 
References are to Articles. 

I~dictments, following statutory words, 21.17. 
Liberty of speech or press, 1.16. 
Presumptions of law, indictments stating, 21.18. 

STAY OF SENTENCE 
Death penalty, appeal taken, 42.04. 
Insane defendant, 42.07. 
Just.ices of the peace, judgment, motion for· new trial 45 45 
).!otwns made, 42.07. ' · • 
Pardon rccein~d, 42.07. 

STENOGRAPHERS 
Court Reporters, generally, this index. 

STIPULATIONS 
Plea of guilty, 1.1G. 

STOLEN 
Defined, search warrants, 18.04. 

STOLEN PROPERTY 
Disposition, 47.01 et seq. 
Restoration to owner, 47.04. 
Sale, 47.0G. 

Claimant's failure to pay charges for safekeeping, 47.09. 
Costs, 47.10. 

Search warrant, 18.02, 18.10. 

STREAMS 
Rivers and Streams, generally, this index. 

STYLE 
Change of case style, true name of accused, 26.08. 

SUBPOENA 
Generally, 24.01 et seq. 

Attachment for witnesses, examining courts, 16.10. 
Courts of inquiry, G2.01 et seq. 
Examining courts, attachment for witnesses, 16.10. 
Failure of witness to attend, liability for costs, 1082. 
Failure to execute, 2.10. 
Fees ami Charges, this index. 
Pines and Penalties, this index. 
Foreign state. state witness to testify in, 24.28. 
Inquest~, 4D.Ofl. 
Interpreters, :18.30 . 
. Tudgments, this index. 
Neglect to execute, 2.1G. 
Pardon and parole l.Joard, 42.12, § 19. 
SerYice of l'apers and Process, this index. 
Uniform .\ct, Secure Attendance of Witnesses From Without State, 24.28. 

SUBPOENA DUCES TECUM 
Production of Documents and Things, generally, this index. 

SUBSCRIBING WITNESSES 
Execution of instrument, evidence, 38.26. 

SUBSTITUTE 
Indictment or information, 21.25. 
Lost or destroyed record on appeal, 44.11. 

SUFFERING 
Prisoners, ill treatment, 1.09, 16.21, 43.24. 

SUGGESTION - '> 
Arraignment, name of accused by counsel or accused, 26.0•, -6.08. 
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SUICIDE 
Inquest, 49.01. 

References are to Articles 

Investigations, county medical examiners, 49.25. 
Threats, arrest, 6.02. 

SUITS 
Bonds, 

Health protection, !>.04. 
Restoration of stolen property, 47.05. 

Nolo contendere plea, admission, 27.02. 
Seized property, owner for proceeds, 18.30. 

SUMMARY PROCEEDINGS 
Grand jury, challenges, 19.32. 

SUMMONS 
Address, senice, mailing, 23.03. 
Appearance, failure, capias, 23.03. 
Arrest, passing through state in obedience to, 24.28. 
Courts of inquiry, 52.01 et seq. 
Defendant in custody or under bond, necessity, 23.03. 
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Defined, uniform act, secure attendance of witnesses from without state, 24.28. 
Delin~ry of copy, service, 23.03. 
Dwelling house, service, 23.03. 
Fees, 53.01. 
Form, 23.03, 23.04. 
Grand Jury, this inde:s:. 
Issuance, 15.03. 
Jury panels, 33.09. 
Justices of the peace, additional jurors, 45.29. 
:Magistrate, issuance by, 15.03. 
Misdemeanors, 23.04. 
::\Jailing copy, service, 23.03. 
Officers, neglect of duty, 2.16. 
Service, 23.03. 
Sheriffs, 

Delivery or mailing to, 23.03. 
Neglect of duty, 2.16. 

Witnesses. Subpoena, generally, this index. 

SUPPORT 
Probation, 42.12, § 6. 

SUPPRESSION 
Evidence, 38.23, 40.03. 

SUPPRESSION OF CRIME 
Construction of Code, 1.2u. 

SUPREME COURT 
Judges, 

Conservators of the peace, 1.23. 
Magistrates, generally, this index. 

SURETIES 
Bail, generally, this index. 

SURGEONS 
Physicians and Surgeons, generally, this index. 

SURPRISE 
Continuances, after trial begun, 29.13. 

SURRENDER 
Accused after escape, reinstatement of appeal, 44.09. 

SUSPECTS 
Grand jury, manner of questioning, 20.17. 

SUSPENDED SENTENCES 
Mental illness after conviction, 46.01. 
Impeachment of witness, 38.29. 
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SUSPENSION 
Habeas corpus, 1.08. 

References are to Article• 

TELEGRAPHS AND TELEPHONES 
Complaints or warrants, forwarding by telegraph, 15.08 et seq. 
Evidence, wiretapping, 38.23. 
Order, discharge of accused, reversal of judgment on appeal, 44.31. 

TENANCY IN COMMON 
Indictment, allegation, 21.08. 

TERMS OF COURT 
Verdicts, extension until rendition, 36.32. 

TESTS 
Dead bodies, partial autopsies, 49.03, 49.04. 
Grand jurors, qualifications, 1fl.21, 19.23. 

TEXAS RANGERS 
Parole officers, 42.12, § 31. 
Peace officers, 2.12. 

THEFT 
Disposition of stolen 1n·opcrty, 13.15, 47.01 et seq. 
Grand jury, test of qualifications, 19.08, 19.23. 
Indictments, 12.03. 

Fiduciaries, 12.01. 
Limitation of prosecutions, 12.01, 12.03. 
Stolen Property, generally, this index. 
Venue, 13.12, 13.14, 13.1G. 

THREATS 
Generally, 6.01 et seq. 

Accused brought before magistrates, 7.03. 
Arrest, 7.01. 
Duress or Coercion, generally, this index. 
Habeas corpus, restraint, 11.21. 
Protection of personal property, 7.15. 
Witnesses, new trial, 40.03. 

TIME 
Appeals and writs of error, 

Bond, giving, 44.16. 
Determination of appeal, 44.23. 
Habeas corpus, hearing, 44.36. 
Hearing, 44.23. 
Notice of appeal, 44.08. 

Arraignment, 26.03. . , 
Trial preparation by appomtcd coun:sel, 26.04. 

Arrest, 15.23. 
Capias for arrest, 23.02, 23.07, 23.08. 

Attachment for witnesses, 24.11. 
Bail, 

Bond, 17.0i:i. 
Procuring bail, 17.2G. 

Capias for arrest, 23.02. 
Return, 23.07, 23.08. 

Costs payment, 1013. 
Death sentence, execution, 43.14. 
Extension of time, . 1 d 1fl 07 

Grand jury, term for which Impane e ' . • 
· t f r habeas corpus, 11.07. 

Transcnp o . t officers payment, examiners 
Fees and commissiOns o ' 
Habeas corpus proceedings, 11·10• 11·11· 

Production of person, 11.33. ff. 21 21 
Indictment and information, time of o cnse, . . 
Instructions to jury, 36.14· . . t' n · 3616 

Reasonable time for ex~mma_ IO , • • 

Jury service, filing exemptwn, 3u.04. . 

court, 1020. 



INDEX-CODE OF CRIMINAL PROCEDURE 
References are to Articles 

T I ME-Con tinned 
Justices of the peace, new trial, application for, 45.45. 
Limitation of Prosecutions, generally, this index. 
l\Ioney, collection for usc of state, reports, 1001 et seq. 
New trial, application, 40.05. 
Pleading, . 

After service of copy of indictment, 27.12. 
Filing, 27.11. 

Search warrants, execution, 18.1<1, 18.15. 
Speedy trial, 1.03, 1.05. 

Change of venue, 31.02. 
llapc, 13.22. 

Subpoena, 2·1.01. 
Heturn by officer, 2·1.04, 24.17, 24.20. 

'Testimony, order of jury trial, 36.02. 
Transcript for habeas corpus, 11.07. 
Verdicts, deferring judgment, 37.12. 
Witness fcc claims, filing, 35.27. 

TITLE TO PROPERTY 
Forgery, etc., affecting, venue, 13.02. 

TORTURE 
Prisoners, 1.00, 16.21, 43.24. 

TOWNS 
Cities, '!'owns and Villages, generally, this index. 

TRADE 
Injurious to health, !:l.Ol ct seq. 

TRAFFIC RULES AND REGULATIONS 
Fees, 

State's attorney, 53.03. 
Trial fcc, justice court, G3.0G. 

Guilty finding in open court, 27.14. 

TRANSCRIPTS 
Appeals, 4-!.14, 44.18. 
Bill of exceptions, 36.20. 
Delivery, 44.18. 
Dismissal of appeal for defect, 44.14. 
Fees, 

District court clerks, 1026. 
~'iine of payment, 1034. 

Habeas corpus, 11.07 . 
• Justices of the peace, criminal docket, 45.14. 
:\Iedical testimony, mental illness and insanity as defense, 46.02. 

TRANSFER OF CAUSES 
Bills of costs, 1014. 
Indictment and Information, this index. 
Justices of the peace, disqualification, 30.07, 30.08. 

TRANSIENTS 
Bail, sureties, 22.0G, 22.08. 

TRANSPORTATION 
Transporting offender out of state, 1.18. 

TRAVELING EXPENSES 
Bailiffs, 1058. 
Constables, this index. 
Fees, 53.01. 
Fugitives from justice, officers commissioned to take requisition, 51.10. 
Probation officers, 42.12, § 10. 
Sheriffs, this index. 
Witnesses, 35.27. 

Securing attendance from without state, uniform law, 24.28. 
Taxation against defendant, 1078, 10i9. 

1950 



1951 INDEX-CODE OF CRIMINAL PROCEDURE 

TRAVIS COUNTY 
Venue, 

Conspiracy, 13.20. 

References are to Articles 

Forgery, etc., affecting title to land, 13.02. 
TREASON 
Bail, postponement of examining trial, 1G.02. 
Confession in open court, 1.20. 
Conviction, 1.20. 
EYidence, 38.1G. 
Examining trial, postponement, 1G.02. 
Fugitives from justice, u1.01 et seq. 
Indictment, 12.01, 38.1G. 
Legislators, 1.21. 
Limitation of prosecution, 12.01. 
Pardon, 48.01. 
Uniform Criminal Extradition Act, 51.13. 
Voters, arrest, 1.22. 
Witnesses, 1.20, 38.15. 

TRIAL 
Generally, 33.01 et seq. 

Advance of trial, issue of insanity, 46.02. 
Appearance by counsel, 33.04. 
Arraignment, accused by name stated in indictment, defense, 26.07. 
Examining Courts, generally, this index. 
Fair trial, 1.03. . 
Formal defects in inuictment, effect, 21.19. 
Impartial trial, 1.03. 
Joint trial, verdicts, 37.11. 
Justice of the peace, 45.23 et seq. 
:'~rental illness anu insanity, 4G.02. 
J\Iistrial, generally, this index. 
Order of proceeding, 36.01. 
Public trial, 1.24. 
RecoYery of sanity, prisoners, 46.02. 
Stolen property, restoration, 47.01 et seq. 
Suspension of proceedings, mental illness and insanity, 46.02. 

TRIAL CALENDARS 
Rape prosecutions, precedence, 13.22. 

TRIAL DE NOVO 
Appeals to county courts, 44.17, 45.10. 

TRUSTS AND TRUSTEES 
Limitation of prosecutions, 12.01. 

TURNKEYS 
Jails, al!o\\'ances, 1041a. 
Sheriffs, allowance, 10:11. 

UNCLAIMED PROPERTY 
Sale of seize<l rn·operty, 18.30. 

UNDERTAKINGS 
Bail, generally, this index. 

UNIFORM LAWS 
Criminal extrauition, !31.13. 
Out-of-state parolee supervision, 42.11 .. 
Secure attendance of witnesses from without state, 24.28. 

UNITED STATES TERRITORIES 

Conspi.raey, yenue!f1~.20. t secure attendance of witnesses from without state, 
State mcluues, um orm ac , • 

24.28. 

UNJ<NOWN ACCUSED 
Arraignment, 2G.10. 
Indictment or information, 21.0Z, 21·21. 



INDEX-CODE OF CRIMINAL PROCEDURE 
References nre to Articlea 

UNI<NOWN OWNERS 
Indictments, allegations, 21.08. 

UNLAWFUL ASSEMBLY 
Generally, 8.04 et seq. 

Degrees of offenses, 37.09. 
Sheriffs, duties, 2.17. 

VACATION 
Grand jury, attachment for witness, 20.12. 
Ha!Jcas corpus proceedings, 11.52, 11.53. 

VENIRE 
Jur~· and Jurors, generally, this in<les:. 

VENUE 
Generally, 13.01 et seq. 

Allegation, indictment, 21.0G. 
Change of venue, 31.01 et seq. 

Disqualification of judges, 30.02, 45.22. 
Expenses, 1050, 1051 . 
. Justices of the peace, disqualification, 45.22. 
Nolo contendere, change to enter plea, 27.15. 
Plead guilty, 27.15. 
Pre-trial l1earing, 28.01. 

Indictment and information, allegation, 21.06 . 
• Justices of the peace, 45.22. 
Misdemeanors, 4.12. 
Nolo contendere, change of venue to plead, 27.15. 
Presumptions on appeal, 44.24. 
Hivers and Streams, this index. 

VERDICTS 
Generally, 37.01 et seq. 

Arson, inquests, 50.03. 
Bail, discharge on return of verdict into court, 44.04. 
Defined, 37.01. 
Discharge of jury without verdict, 36.33. 
Fire inquests, 50.03 . 
. Justices of the peace courts, 45.42. 
Lot, new trial, •.10.03. 
Mental illness or insanity, 46.02 . 

• Jury !Jclief on guilty plea, 37.13. 
l\Iisllemeanors, probation, 42.13. 
Number of jurors, 3G.29, 37.02. 
Probation recommended, 42.12, § 3b. 
Terms, extension until rendition, 36.32. 

VERIFICATION 
Indictment and information, special pleas, 27.06. 

VESSELS 
Offenses committed on, venue, 13.17. 

VIEW 
Commission of offense, 

Arrest without warrant, 14.01, 14.02. 
Justice of the peace, warrant for arrest, 45.15. 

VILLAGES 
Cities, Towns and Villages, generally, this indeL 

VIOLENCE 
Force or Violence, generally, this index. 

VISITATION 
Penitentiary, convict sentenced to death, 43.11. 
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1953 INDEX-CODE OF CRIMINAL PROCEDURE 

VITAL STATISTICS 
Registrar, 

References are to Artlelea 

Death, notification of medical examiner, inquest 49.25. 
Inquest upon dead bodies, 49.01. ' 

VOIR DIRE EXAMINATION 
Jurors, 3:J.17. 

VOTING 
Grand jury, 20.19. 
Privileges of voters, 1.22. 

WAGERING 
Gambling equipment seized, sale, 18.30. 

WAIVER 
Appointed counsel, time to prepare for trial, 26.04. 
Arraignment, time, 26.03. 
Depositions, formalities, 39.11. 
Extradition proceedings, 51.13. 
Jury and Jurors, this index. 
P.ights of accused, 1.14. 

WANTON CONDUCT 
Indictment and information, allegation, 21.15. 
Offenses consisting of degrees, 37.09. 

WAR 
Prisoners of war, habeas corpus, 11.63. 

WARD 
Guardian and War<l, generally, this index. 

WARRANTS 
Arrest, this index. 
Death sentence, execution, 43.1G. 
Search warrants, 1.06, 18.01 et seq. 

WATERS AND WATER COURSES 
Hivers and Streams, generally, this index. 
Venue, offenses committed on vessels, 13.17. 

WEAPONS 
Search warrants, 18.02. 

'Varrant of arrest, 18.10. 

WHISI<EY 
Intoxicating Liquors, generally, this index. 

WIFE 
Husband and Wife, generally, this index. 

WIRETAPPING 
Evidence, 38.23. 

WITNESSES 
Absence continuance, 29.06. 
Accompiices, 38.14. 

Impeachment, 38.29. 
Affi<lavits, 

Fees, 35.27. ,-: 
Habeas corpus, second writ, 1LJ9. 

Age, 38.06. 
Aged persons, 39.01. 
Agnostics, 1.17, 38.12. 
Appeals, justice and corporation courts, 44.19. 

Appearance, waiver, 1.15. d . tment of counsel 26.04. 
Arraignment, indigent accuse • appom · ' 
Assault, husband and wife, 38.1l. 

Tex.St.Supp. 1966-123 



• 1 I~DFJ,~-""7<;X?DE ·OF. CRIMINAii PROCEDURE 

WITNESSES-Continued 
Atheists, 1.17, 38.12. 

References are to Articles ... ~ 

Attachment, generally, this index .. 
Ball character, impeachii1g own witness, 38.28. 
Bail, this inuex. 
Bailiffs, 36.2·1. 
Body attachment, 24.11 ct seq. 
Change of venue, summoning, 31.07. 
Character, impeaching mvn witness, 38.28. 
Children and minors, competency, 38.06. 
Claim for fees, 3G.27. 
Comments, failure of defendant to testify, 38.08. 
Compensation. Fees, generally, post. 
Competency, 38.06 et seq. 

Accomplice, 38.14. 
Attorneys, privileged communications, 38.10. 
Children and minors, 38.06. 
Defendant, 38.08. 
Dying declarations, 38.20. 
IIusband and wife, 38.11. 
Interpreters, 38.30. 
Interrogation by court, 38.09. 
Judges, 38.13. 
:!\Ientally ill persons, 38.06. 
Heligious opinions, 38.12. 
Seduction, 38.07. 

Confrontation, accused, 1.0G, 1.1;:;, 1.25. 
Contempt, generally, this index. 
Continuance, absence, 20.06. 
Conveying witness, fee, 53.01. 
Corporation courts, fees, 45.08. 
Courts of inquiry, 52.01 ct seq. 
Cross-examination, 

Courts of inquiry, G2.01 ct seq. 
Waiver, 1.15. 

Custody of witnesses, placing under rule, 36.03, 36.04. 
Death in absence of witnesses, inquest, 40.01. 
Defendants as witnesses, 38.08. 

Separate indictments, 36.09. 
Defined, uniform act, attendance of witnesses from without state, 24.28. 
Divorce, husband and wife, 38.11. 
Dying declarations, 38.20. 
Examining Courts, this index. 
Exemption, nrrcst, summons from another state, 24.28. 
Expenses, 53.01. 
Expert witnesses, fees, counsel appointed to defend accused, 26.05. · 
Failure of defendant to testify, comments, 38.08. 
Failure to attend, liability for costs, 1082. 
Fees, 35.27, 53.01, 1080. 

Attachment, 16.12. 
Corporation courts, 45.08. 
Examining courts, attachment, 16.12. 
Misdemeanor cases, 24.16. 

Defendant paying fines and costs, 1055. 
Refusal to obey subpoenns, 24.22. 
Securing attendance from without state, 24.28. 
Summoning, 53.01. 
Taxation against defendant, 1078, 1079. 

Fine, disobedience, default judgment, 24.08. 
Force, new trial, 40.03. 
Foreign language, interpreters, 38.30. 
Foreign stntes, 

Arrest, summons from nnothcr state, 24.28. 
Attendance from without state, 24.28. 

Fraud, new trial, 40.03. 
Grand Jury, this index. 
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,1955 INDEX,'.-CODR OR CRIMINAL PROCEDURE 
Refere1ices ure to Artie1es 

WITNESSES-Continued 

Habeas corpus, '·' ' 

Attendance, 11.54. 
Second writ, affidavit, 11.l:5!:J. 

Handicapped persons, 3!:J.01. 
Husband and wife, competency, 38.11. 
Impeachment, 38.2!:J, 3!:J.13. 

Own witness, 38.28. 
Incest, 38.11. 
Inquests, this index. 
Insane persons, competency, 38.06. 
Instructions, placing under rule, 36.01. 
Interpreters, 38.30. 

Deaf and dumb persons, 38.31. 
Interrogation by court, 38.0D. 
Judges as witnesses, 38.13. 
Jurors, 

Challenge for cause, 35.16. 
Re-examination, 36.28. , ·

Justices of the peace, examination, 45.36. '':

Magistrates, body attachment, 2-1.11 et seq. 
l',Ientally ill persons, competency, 38.06. 
Oaths and affinnations, 

Courts of inquiry, 52.04. 
Fees, 53.01. 
Inability to give surety for nppearance, 24.14. 
Interpreters, 38.30, 38.31 . 
. Tndges, 38.13 
Understanding obligation, 38.06. 

Placing under rule, 36.03 et seq. 
Privileged communications, 

Attorney and client, 38.10. 
Busbnnd and wife, 38.11. 

Process, 
Accused, 1.03. 
Attachment, generally, this index. 
Foreign state, 24.28. 
Subpoena, generally, this index. 

Record of witnesses, 1081. 
Religious opinions, 1.17, 38.12. 
Secreting witnesses, district attorneys, 2.01. 
Seduction, 38.07. 
State witness to testify in another state, 24.28. 
Subpoena, generally, this index. 
Threats, new trial, 40.03. 
Transfer of causes, indictment showing mode of jurisdiction, re-transfer, 21.30. 
Travel expenses, 33.27. 

Securing attenclanee from without state, 24.28. 
Taxation against defendant, 1078, 1079. 

Treason, 38.15. 
Number, 1.20. 

Two witnesses required, 38.17. 
Perjury or false swenring, 38.18. 
Treason, 38.15. 

Uniform act, secure attendance from without state, 24.28. 
Venue, change of venue, summoning, 31.07. 
Waiver, plea of guilty, 1.15. 

WOMEN 

Jurors, housing, 35.23. 
Manual labor, commitment, 43.10. 

WORDS AND PHRASES 

See Definitions, generally, this index. 

WORKHOUSES 

Generally, ,13.0D, 43.10. 



INDEX-CODE OF CRIMINAL PROCEDURE 

WOUNDING 
Generally, 37.09. 

WRITS 

References are to Artlclea 

Attachment for witnesses, 24.11 et seq. 
Capias. Arrest, this index. 
Fees, service, 53.01. 
Style, 1.23. 
Subpoenas, generally, this index. 

WRITS OF ERROR 
Generally, 44.01 et seq. 

Appeals and Writs of Error, generally, this index. 

WRITTEN INSTRUMENTS 
Complaints, 45.16. 
Interrogatories, 

Courts of inquiry, 52.02. 
Depositions, 39.06. 

Notice of appeal, 44.08. 
Opinion of court, appeal, 44.24. 
Pleadings, 27.10, 45.16. 
Stolen property, disposition, 47.08. 
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TABLE OF 

SESSION LAWS 

References arc to articles or Civil Statutes, unless otherwise indicated. 

Bus.Corp. _____________ lmlicntes Business Corporation Act. 
C.C.P. ----------------Indicates Code of Criminal Procedure. 
Elec.Code _____________ Indicates Election Code. 
lns.Code ______________ Indicates Insurance Code. 
P.C. __________________ Inclicates Penal Code. 
Prob.Code _____________ Indicates Probate Code. 
Tax-Gen. ______________ Inclicates 'l'axation-Gcneral. 

1962 (57th Leg.) Third Called 
Session 

1965 (59th Leg.) Regular Session 
Con>ened Jan. 12, 19GG 

Adjourned May 31, 1l:l6G 

Ch. 
3 
3 
3 

22 
22 
26 
26 
30 
30 
no 
31 
31 
31 
31 
3~ 
32 
32 
33 
33 
3!) 
39 
39 
4!3 
45 
4G 
4!3 
59 
59 
59 
61 
61 
G1 
61 
78 
78 

Convened Jan. 3, 1~G2 
Adjourned Feb. 1, lDG::! 
P. Sec. Art. 

5 1 - - - - - - - - - - - - - -327::!b 
5 2 ________ se,·crability 
5 3 _________ Emergency 

60 1 __________ Q228a-r> 
00 2 _________ Emergency 
71 4 ________ 3883i, § 4(b) 
71 5 _________ Emergency 
81 1-13 _________ G14r>-4 
81 14 ________ Severability 
81 15 _________ Emergency 
00 1 ___________ G252-13 
00 2 Severability 
00 3 ::::: = = = ___ Hepealer 
!JO 4 Emergency 
!)2 1 --------- 4437f, § 2 
92 2 -_-_-_-_-_-_-_-_-~-everability 
92 3 _________ Emergency 
93 1-9 _________ G081g--1 
93 10 _________ Emergency 

115 1, 2 1174a--7 
115 3 --- ~ ~ ~ ~ ~ s~~·erability 
lUi 4 _________ Emergency 
134 1 ______ 542lm, § 1G{I3) 

3 <> Ins.Codc 3.r>O, § 1 i3! 3 --- Severability 
4 -------- Emergency 

134 
1 ----:Eie~:codc 13.04A 1

G
4 

2 ---- Severability 
lGi 

3 
-------- Emergency 

164 1 -------- - 5248g 

i~~ 2 ------- s~~.~~;bmty 
167 3 -----= = = ___ Hepealer 

167 4 =~===----Emergency 
203 1-2 ___________ r>139oo 

203 3 _________ Emergency 

Ch. 
1 
1 
1 

') .. ., .. ., .. 
G 

7 
8 
8 
8 
8 
!) 

!) 

!) 

!) 

10 
10 
10 
10 
10 
10 
10 
10 
11 
12 
12 

12 
12 
13 
13 

1957 

P. Sec. Art. 
1 1 _________________ 5436a 
1 2 __________________ 5436 
1 3 ____________ Emergency 
3 1-8 ____________ 2815n--1 
3 9 _________ 2815n-1 note 
3 10 ___________ Severability 
3 11 ____________ Emergency 
n 1-19 __________ 4494q--22 
!l 20 ____________ Emergency 

1G _____________ 8077 note 
lG 1 ________ Ins.C. 3.04, § 4 
1G 2 ___________ Severability 
1G 3 ______________ Repealer 
1G 4 ____________ Emergency 
18 1 __________ 4494q-7, § 1 
18 2 ________ 4494q-7, § 5(a) 
18 3 _________ 44!)4q-7 note 
18 4 ____________ Emergency 
20 1 ___________ 6243e, § 6C 
20 2 ___________ G243e, § 7D 
20 a __________ 6243e, § 10D 
20 4 __________ 6243~ § 12B 
20 5 ___________ Severability 
20 6 ____________ 6243e note 
20 7 _____________ Repealer 
20 8 ____________ Emergency 
24 1, 2 _______________ 6008c 
27 1 ________ 291!.le--2 
27 2 281Gk--2, 

------------- 291De 

27 
36 
3G 

Repealed 
2912e--2 note 

3 ___________ Severability 
4 ____________ Emergency 
1 _____________ P.C. 1034 
2 ___________ Severability 



TABLE OF SESSION LAWS 1958 
References nrc to Ch·il Statutes unless otherwise lndlented 

1965 (59tlt Leg.) Regular Session 

Ch. P. Sec. Art. 
13 3G 3 ____________ Emergency. 
15 ·10 1 ________ 828Q-1G3, § 21 
15 40 2 ____________ Emergency 
1G 41 1-20 ___ 44D4q-23, §§ 1-20 
1G 41 21 ____________ Emergency 
18 51 1 _____________ 758Db, § 1 
18 51 2 _________ 7589b, §§ 9-15 
18 51 3 ___________ _7589b note 
18 51 4 ___________ Severability 
18 51 5 ____________ Emergency 
19 54 1 _____________ Gl45, § 9b 
1!) !H 2 ____________ Emergency 
20 55 1 ___________ 6243c, § Gil 
20 55 2 ___________ G243c, § 7ll 
20 55 
20 55 
20 55 
20 55 
20 55 
21 Gl 

21 Gl 

21 G1 
21 G1 
22 G2 
22 G2 
22 G2 
2~ G3 
2·1 70 
24 70 
26 73 
2G 73 
28 75 
28 75 
30 81 
30 81 
32. 88 
32 . 88 
32 88 
34 D1 
34 D1 
34 91 
34 !)1 

34 !)1 

35 !)3 
35 !)3 
3G 100 
36 100 
37 101 
37 101 
38 103 
38 103 
39 104 
39 104 
40 105 

'40 105 
41 106 
41•' 106 
42 113 
42 113 
43 114 
43 114 
43 114 

3 ___________ G243c, § 70 
4 ________ 6243c, § 10E(d) 
5 ___________ G243c, § 12A 
G _________ G2·13c, § 23A-1 
7 ____________ Emergency 
1 _____________ GG75a-2, 

snbscc. (c-1) 
2 _____________ GG7Ga-2, 

snbscc. (c) 
3 ________ G701d, § 132(3a) 
4 ____________ Emergency 
1 ______________ 200n, § 2 
2 _____________ :!OOa note 
3 ____________ Emergency 

_____________ 8108 note 
1 ______________ 2G75c-2 
2 ____________ Emergency 
l _____________ 7057c § 2 
2 ____________ Emergency 
1 ____________ 578G, § 7(g) 
2 ____________ Emergency 
1-18 __________ 4494q-24 

1!) ____________ Emergency 
1-4 _____________ 447G-G 
5 __________ 4~!7G-G note 
G ____________ Emergency 
1 _________ 5421k-3, § 4 
2 _________ G421k-3, § G 
3-5 _______ 5421k-3 note 
G ___________ Severability 
7 ____________ Emergency 
1-23 __________ 44!)4q--25 

24 ____________ Emergency 
1-4 _______________ 2775f 
5 ____________ Emergency 
1 __________________ 280G 
2 ____________ Emergency 
1 _____________ 2815~ § 2 
2 ____________ Emergency 
1-7 ____________ 2774c-1 
8 ____________ Emergency 
1 ___________ 2815-4, § 1, 

subscc. A 
2 ____________ Emergency 
1-17 __________ 4494q-26 

18 ____________ Emergency 
1-3 --- ________ 2326j-38 
4 ____________ Emergency 
1 ______________ 2815t-2 
2 __________ 2815t-2 note 
3 ___________ Severability 

1965 (59th Leg.) Regular Session 

Ch. 
43 
44 
•14 
45 
45 
45 
45 
•15 
4G 
4G 
·17 
•17 
49 
49 
4!) 
GO 
GO 

P. 
114 
115 
115 
117 
117 
117 
117 
117 
118 
118 
119 
119 
121 
121 
121 
123 
123 

r;o 123 
Gl 12·1 
Gl 124 
G1 124 
G3 136 
53 136 
53 138 
;;;; 138 
GG 13!) 
GG 13!) 
fiG 130 
GG 139 
!)j 140 
!jj 140 
Gi HO 
58 1·12 
58 142 
5!) 143 
5!) 143 
GO 145 
GO Hii 
GO 145 
Gl 146 
61 14G 

Gl HG 
61 14G 
G3 148 
G3 148 
G3 148 
G4 152 
G4 152 
G5 1fi9 
GG 15!) 
GG 161 
GG 1G1 
GG 1Gl 
GG 161 

GG 161 
GG 1Gl 
GG 161 
66 161 
66 161 

Sec. Art. 
4 ____________ Emergency 
1 ___________ 911b, § 1a(1) 
2 ____________ Emergency 
1 _________________ 3221c 
2 ____________ 322lc note 
3 ____________ 3221c note 
4 ___________ Severability 
5 ____________ Emergency 
1, 2 ______________ G813b 
3 ____________ Emergency 
1 _______________ 3202-c 
2 ____________ Emergency 
1-5 ________ · ___ 4494q-4a 
G ___________ Severability 
7 ____________ Emergency 
1 ________ P.O. 827a, § 3(c) 
2 ________ P.O. 827a, § 7(a) 

llcpcalcd 
3 ____________ Emergency 
1-10 ___________ 4477-12 

11 ___________ Severability 
12 ____________ Emergency 

1 __________ 2G47h, §§ 1-3 
2 ____________ Emergency 
1 _____________ G142a, § 3 
2 ____ . ________ En1crgency 
1 _________ 2G13a-4, § la 
2 __________ 2G13a-4, § 4 
3 __________ 2G13a-4, § 13 
4 ____________ Emergency 
1 ________ P.O. l525, § 22a 
2 ___________ Severability 
3 ____________ Emergency 

1-3 - - - - - - - - - - - - - - -291Di 
'1 ____________ Emergency 
1 _____________ 44D8a, § 1 
2 ____________ Emergency 
1 _______ 326K-29, §§ 1-1 
2 ___________ Severability 
3 ____________ Emergency 
1 _________________ 1GGa 

2 _______________ 16G-177 
Repealed 

166-177 note 
3 _____________ 1GGa note 
4 ____________ Emergency 
1-10 __________ 1269j-4.1 

11 ___________ Severability 
12 ____________ Emergency 
1-19 __________ 4494q-27 

20 ____________ Emergency 
1.:..3 ____________ GG74u-1 
4 ____________ Emergency 
1 ___________ 2462, §§ 7, 8 
2 ______________ 2465, § 7 
3 ____________ 2469, §§ 1-G 
4 ______________ 2477, § 2, 

subsec. 2 
5 __________________ 2482 
G _______ . ___ 2484d, §§ 1, 2 
7 ______________ Repealer 
8 ___________ Severability 
9 ____________ Emergency 



1959 ' TABLE OF SESSION LAWS 
References are to Civil Statute11 unless otherwt11e Indicated 

1965 (59th Leg,) Regular Session 

Ch. P. Sec. . Art. 
G7 1G5 1 _____________ 5547--201, 

G7 1G5 

G7 1G5 
G7 1G5 
G7 1G5 
68 174 
GS 174 
()9 175 
GD 175 
GD 175 
GD 175 
G9 17G 
G9 175 
GD 175 
GH 175 
70 178 
70 178 
70 178 
7:2 180 
n 180 
73 J81 
73 181 
73 181 
74 182 
7·.1 182 
H 182 
74 182 
74 182 
75 183 
75 183 
75 18.3 
7G 184 
7G 184 
7G 184 
7G 184: 
'iG 184 
7G 18-1 
7G 184 
7G 184 
7G 184 
77 1!)2 
77 1!)2 
80 105 
80 Ul5 

so 105 
so 195 
81 197 
81 107 
81 107 
82 1m' 
82 197 
83 199 
83 199 

83 199 

§§ 1.01, 1.02 
1 ______________ 5547--202, 

§§ 2.01 to 2.!W 
5547--203, 

§§ 3.01 to 3.15 
. 5547--204, 

§§ 4.01 to 4.05 
2 ________ 5547--204 note 
3 ___________ Severability 
4 ____________ Emergency 
1, 2 ______________ 2827d 
3 ____________ Emergency 
1 _________ 1970--324, § 5 
2 _________ 197Q-324, § () 
3 ________ 1970--324, § 17 
4 ________ 1970--324a, § G 
5 _______ 1970--324a, § 17 
6 ____________ 1970--324b 
7 ___________ Severability 
8 ____________ Emergency 
1 _________________ 2G54e 

2 ____________ 2G54e note 
3 ____________ Emergency 
1-3 _____________ 974a--1 
4 ____________ Emergency 
1 __________ 277i:ia-1, § 1 
2 _________ 2775a-1 note 
3 ____________ Emergency 
1 ______________ 5\H9, § 3 
2 ______________ 504 f), § G 
3 ii949 note 
4 ~~~~~~~~~~~S~verability 
G ____________ Emergency 
1 __________________ 2892 

2 ______________ P.O. 297 
3 ____________ Emergency 
1 8280--155, § 2 
2 =========8280--155, § 3 
3 8280--155 § 5 
4 --------S280--155, '§ Ga 
5 --------8280-155, § 14 
G --------8280--153, § 1G 

7 ========8280--153, § 20 
8 _________ 8280--153 note 
9 ____________ Emergency 
1 ____________ GGG3a, § 2a 

2 Emergency 
1 :::::~:--~--:~28151!, § 21 
2 2815h note 

------------28Hih, § 21 
Hepealed 

3 ___________ Severability 

4 Eruergency 

1, -2-----~~~~~~ _____ !2648a 

3 ____________ 2G48a note 

4 ____________ Emergency 
1-4 ___________ 2790d-10 

5 _ _ _____ Emergency 

1 ~ ~ ~ ~ _ ~ ___ Elec.Oode 8.41 

2 Elec.Oode 9.20, 
-------- §§ 1-5 

3 ____________ Emergency 

1965 (59th Leg;) Regular'Session 
Ch. 
84 
84 
85 
85 
85 
85 
85 
85 
85 
85 
83 
85 
85 
86 
86 

SG 
86 
87 
87 
87 
89 
89 
90 
00 
no 
m 
91 
m 
92 
92 
93 
D3 
94 
!)4 
93 
95 
97 
91 
97 
DS 
ns 
9!) 
DD 

100 
100 
100 
Ch. 
101 
101 
101 
101 
101 
101 
Ch. 
102 
102 
102 
103 
103 
103 
104 
104 

P. 
201 
201 
207 
207 
207 
207 
207 
207 
207 
207 
207 
207 
207 
213 
213 

213 
213 
215 
215 
215 
217 
217 
218 
218 
218 
220 
220 
220 
221 
221 
~22 

222 
')0 .. , 
--v 
223 
224 
224 
22G 
22G 
22G 
227 
')')-
--1 

227 
227 
228 
228 
228 
P. 

22!) 
229 
229 
22!) 
22\l 
229 
P. 
23G 
23G 
23G 
237 
237 
237 
238 
238 

Sec. .Art. 
1-18 _________ _4494q-28 

19 _______ ~----Emergency 
1 _____________ 3271a; § 1 
2 ______ 3271a, §§ 1.1 to 1.3 3 ______________ 3271a\ § 2 
4 _____________ 3271a, § 8 
5 ___________ 3271a, § 16 
6 ___________ 3271a, § 18 
7 ___________ 3271a, § 20 
8 ____________ 3271a note 
Sa __________ 3271a, § Sa 
9 ____________ 3271a n'ote 

10 ____________ Emergency 
1 ____________ 4101--2 § 4 
2 ________________ 5221e 

Repealed 
4101--2 note 

3, 4 ________ 4101-2 note 
5 _______ , _____ Emergency 
1, 2 ____________ 3254c-2 
3 ______________ Repealer 

4 -------~----Emergency 1 __________________ 7009 
2 ____________ Emergency 
1-5 ________ 7880--1 note 
6 ___________ Severability 
7 ____________ Emergency 
1-4 _______________ 2G15g 
5 ___________ Severability 
6 ____________ Emergency 
1 _____________ 2G20a, § 2 

2 -------~----Emergency 
1, 2 ___________ P.O. 353d 
3 ____________ Emergency 
1 -----~-----------2876k 
2 ____________ Emergency 
1, 2 ___________ 2326j-39 
3 ____________ Emergency 

1 ------- _1970--29811, § 10 
2 _________ Effective date 
3 Emergency 
1 ~~~~~~~~~~~=--3D12e--1 
2 _ _ Emergency 
1 ~~~~~~~~~--~1970-298c 
2 Emergency 
1 --~:_-_-::::_-:4442c, § 2(a) 
2 ___________ Severability 
3 ____________ Emergency 

Art. Sec. ·Art. 
I 1 2 2654.-. 

II 1~9 --- -- -- -2654, 
-------- g 

III 1-9 ________ 2654g 
IV 1-6 _________ 2G54g 
IV 7 ______ 2654g note 
IV 8 ______ Emergency 

Sec. Art. 
____________ 1446.1 note 

1 -----------~----1H6.1 
<) · Emergency 
i-3-~~~~~~~~~~-----2370d 
4 ___________ Severability 
5 Emergency 

1 ============--3174b--3 2 ____________ Emergency 
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1965 (59th Leg.) Regular Session 1965 (59th Leg.) Regular Session 

Ch. P. 
105 240 
105 240 
105 240 
105 240 
106 243 
lOG 243 
106 243 
100 243 
106 243 
100 243 
107 246 
107 246 
107 246 
108 255 
108 255 
10H 261 

10!l 261 
lO!l 261 
10!l 2<31 

109 261 

10D 261 
10!) 261 
110 265 
110 2<35 
111 266 
111 2<36 

111 266 
111 266 
111 266 
112 269 
112 269 
112 269 
112 269 
114 273 
114 273 
114 273 
114 273 
llG 27G 

116 276 
117 277 
117 277 
118 278 
118 278 
11!} 279 
119 27D 
120 280 

120 280 
120 280 
121 282 
121 282 
122 283 
122 283 
123 286 
123 286 
124 287 
124 287 
124 287 

Sec. Art. 
1 ------- ______ 2368a, § 2 
2, 3 ____ 2368a-10, §§ 2, 3 
4 ___________ Severability 
5 ____________ Emergency 
1 ____________ 3207n, § 2 
2 ___________ 3207n, § 2a 
3 _____________ 4419c, § 2 
4 ___________ 2675-1, § 3 
5 ___________ 320ic, § 1(n) 
6 ____________ Emergency 
1-23 _______ 62-!3g, §§ 1-23 

24 ___________ Severability 
25 ____________ Emergency 
1-20 ----- _____ 44D4q-2!l 

21 ____________ Emergency 
1 ___________ 165a-4, § 4, 

subsec. D 
2 ___________ 165a-4, § 6 
3 _________ 165a-10, § !lA 
4 ___________ 16;Ja-4, § 4, 

subsec. 0 
5 _________ 165a-4, § 3(ii) 

165a-4, § 4(ll) 
He pealed 

6 _________ Effective date 
7 ____________ Emer~ency 
1 __________ 6077n-1, § 1 
2 ____________ Emergency 
1, 2 __________ G95c, § G-A 
3 ______ 7083a, § 2(8) note 

7083a, § 2(8) 
4 ______________ Repealer 
5 ___________ se,·erability 
6 ____________ Emergency 
1-8 _______________ 6081r 
9 ______________ Hepea1er 

10 ___________ Severability 
11 ____________ Emergency 

1 _________ lns.Code 11.04 
2 ___________ Severability 
3 ______________ Repealer 
4 ____________ Emergency 
1 _____________ 6228a, § 3, 

subsec. B, subd. 4 
2 ____________ Emergency 

1-3 ----- - - --- - - -6!l5c-1 
4 ____________ Emergency 

1 ----- - ---- 82471J-1, § 1 
2 ____________ Enu~rgcncy 
1 _____ Prob.Code 47(b) (c) 
2 ____________ Emergency 
1 _______ lns.Code 21.48A, 

§§ 1-6 
2 ___________ Severability 
3 ____________ Emergency 
1, 2 ____________ !:!613a-D 
3 ____________ Emergency 
1-12 ______________ 1110d 

13 ____________ Emergency 
1 __________ 1!l7Q-342, § D 
2 ____________ Emergency 
1 ________ 8280-107, § 10 
2 ___________ Severability 

3 --------· ___ Emergency 

Ch. P. Sec. Art. 
125 292 1 __________ 199(9), § lOA 

(Special 9th 
District Court) 

125 292 2 ____________ Emergency 
126 293 1, 2 ___________ 2326j--40 
126 293 3 ____________ Emergency 
127 294 1 ______________ 6166g-1 
127 294 2 ____________ Emergency 
128 295 1 ____ 46e-1, subsecs. 1, 2 
128 295 2 ____________ Emergency 
129 2D6 1 ____________ 2815h note 
129 296 2 ___________ 2815h, § 1Da 
129 296 3 ____________ Emergency 

130 298 1, 2 --------- -----6701d, 
§ 106(a) note 

P.O. 827a, § 3(c) note 
130 298 3 ____________ Emergency 
131 298 1 ------------670111, § 33 
131 298 2 ____________ Emergency 
132 2D9 1 ____________ _4419c, § 2 
132 2D9 2 _____________ 4419~ § 4 
132 299 3 ____________ Emergency 
133 301 1 ______________ 6674c-1 
133 301 2 __________ 6674c-1note 
133 301 3 ______________ Repealer 
133 301 4 ____________ Emergency 
134 302 1 _____________ 6377, 6378 

Repealed 
134 302 2 ____________ Emergency 
135 302 1 _____________ 6675a--Gc 
13fi 302 2 ____________ Emergency 

136 303 1-4 -------------6145--(} 
136 303 5 ____________ Emergency 
137 304 1-4 ______________ 6812d 
137 304 5 ____________ Emergency 
138 306 1 _____________ P.O. 353b 
138 306 2 ____________ Emergency 
139 307 1 ____________ 2619a, §~a 
13G 307 2 ___________ Severability 
139 307 3 _____ ------_Emergency 
140 308 1, 2 __________ 2613a--10 
140 308 3 ____________ Emergency 
141 309 1 __________ lns.Code 1.15 
141 309 1a ________ Ins.Code 11.07 
141 309 2 ___________ Severability 
141 30G 3 ______________ Repealer 
141 309 4 ____________ Emergency 
142 311 1 _________ P.C. 923m, § 4 
142 311 2 ____________ Emergency 
143 311 1 __________________ 4382 
143 311 2 _____________ 4382 note 
143 311 3 ____________ Emergency 
144 312 1 ____________ _4437d, § 5 
144 312 2 ___________ Severability 
144 312 3 ______________ Repealer 
144 312 4 ____________ Emergency 
145 314 1 ___________ 6077j, § 5(a) 
145 314 2 ______________ Repealer 
14G 314 3 ___________ Severability 
145 314 4 ____________ Emergency 
146 315 1-3 _____________ 5139QQ 
146 315 4 ____________ Emergency 
147 315 1-3 _____________ 5139RR 
147 315 4 ____________ Emergency 
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( 5 9th Leg,) Regular Session 1965 (59th Leg,) :Regular Session 1965 

Ch. 
148 
148 
149 
149 
150 

p Sec. .. 
3i6 1 Art. Ch. P. Sec. Art. 

316 <> ------------~1398, § 2 160 342 7 ____________ Emergency 
317 i-3----------- me;;;;~~ 161 343 1 _____________ 1580 note 
317 

4 
-------- - -E-- 161 343 2 ______________ Repealer 

318 1 ------------ ·~~r1·gb-ency 161 343 3 ____________ Emergency 
-------------u~- 9, 163 345 1 _ n70 11. a 

150 

150 

150 

150 

150 

150 
150 
150 
151 
151 
151 
151 
151 
15:! 
152 
15:! 
153 
153 
1134 

1G4 

1G4 
155 
155 

155 
1GG 
158 
158 

158 

1G8 

1G8 
158 

158 

158 

158 

158 

11)8 
158 
158 
159 
159 
1GO 
1GO 

318 

318 

318 

318 

318 

318 
318 
318 
322 
322 
322 
322 
322 
325 
325 
325 
32G 
32G 
32!) 

329 

32!) 
3.'30 
330 

330 
331 
334 
334 

334 

334 

334 
334 

334 

334 

334 

subsec. (f) 163 345 <> -------------" a,.~ u 2 
5

'>'>
1
b- . ..... ___________ Severability 

------------ -- 12, 163 345 3 ____________ Emergency 
subsecs~'>~) to (c) 1G4 346 1-8 _________ C.C.P. 784a 

2 ____________ u--1b-12, 164 346 9 _______ C.C.P. 784a note 
~~~sec. (f) 164 346 10 ___________ Severability 

4 ------------u--1b-12, 164 346 11 ____________ Emergency 
subse;~· (l), (m) 165 349 1 _____________ 1176a, § 1 

5 ------------u-21b-15, 165 349 2 ____________ Emergency 
subsec. (c) 166 350 1 _____________ 978j note 

G ____________ 5221b-17, 1GG 350 2 ____________ Emergency 
subsec. (g) (5) (J) 1G7 351 1 ________ 199(162), § 1(D) 

7 _________ 5221b-!) note 167 351 2 ____________ Emergency 
8 ___________ Severability 168 352 1-9 _______________ 2372s 
9 ____________ Emergency 168 35:! 10 ___________ Severability 
1 _____________ _4Ga, § 10 1G8 352 11 ____________ Emergency 
2 __________ 2332a, §§ 1-3 169 354 - _____________ 978j note 
3 ______________ Repealer 170 358 1, 2 ______________ 2668e 
4 ___________ SeYerability 170 358 3 ____________ Emergency 
5 ____________ Emergency 172 360 1-18 _________ _4494q-30 
1-13 _________ 1D7D-12Ga 172 360 19 ____________ Emergency 

14 ___________ Severability 173 366 1 ____________ 8280-188, 
15 ____________ Emergency §§ 8-B, 8-C 

1 ____________ G243e, § 7G 173 366 2 ________ 828Q-188 note 
2 ____________ Emergency 173 3G6 3 ___________ Severability 
1 _______ Ins. Code 3.7D-2, 173 366 4 ____________ Emergency 

subsec. (A) 174 367 1 _________ Tax.-Gen. G.Ol) 
2 _______ Ins.Cod(! 3.70-2 174 3G7 Z ____________ Emergency 

note 175 368 1 _______________ 54G2-1 
3 ____________ Emergency 175 368 2 ___________ Severability 
1-3 ____________ 325l)a-1 175 368 3 ____________ Emergency 
3 _________________ 325!)a 176 370 __________ 165a-4 note 

Repealed 177 371 1 _______________ 326k-52 
4 ____________ Bmergency 177 371 2 ____________ Emergency 

_____________ D78j note 178 371 1-5 _____________ 2777d-3 
1 ________ Tax.-Gen. 10.02 178 371 6 ____________ Emergency 
2 _______ Tax.-Gcn. 10.03, 179 373 1 ______________ 2775c--1 

subsec. (3} 179 373 2 ____________ Emergency 
3 _______ Tax.-Gen. 10.03, 180 373 1 _____________ 2094 note 

subsec. (G) 180 373 2 __________________ 2094 

4 T G 100- 180 373 3 ____________ Emergency _ _ _ _ _ _ _ ax.- en. . ..,, ..: 
subsec. (2) 181 37u 1 _________ Ins.Code 3.39, 

5 ________ Tax.-Gen. 10.0G part III 
6 Tax.-Gen. 10.11, 181 375 2 ___________ Severability 

------- subscc. (1) 181 375 3 ____________ Emergency 
7 _______ Tax.-Gen. 10.12, 182 378 1 __________ P.C. 480a, § 1 

subsec. (2) 182 378 2 ____________ Emergency 
g Tax.-Gcn. 10.13, 183 378 1 ____________ 5923-101, 

------- subscc. (5a) § 1(e) (1) 
9 _______ Tax.-Gen. 10.18, 183 378 2 _______ 5923-101, § l(o) 

subsec. (1) 183 378 3 _______ 5923-101, § 2(a) 
334 10 ________ Tax.-Gcn. 10.02 183 378 4 _______ 5923-101, § 3(a) 

note 183 378 5 _______ 5923-101, § 4(f) 
334 11 Severability 183 378 6 _______ 5923-101, § 4(j) 
334 12 ~===~====~: ___ Repealer 183 378 ~ ___________ Sev~rabil~ty 
334 13 ____________ Emergency 183 378 -------------- epea er 
341 1 ______________ 1113a 183 378 9 ____________ Emergency 
341 2 --- Emergency 184 381 1, 2 ______________ 2!)05b 

1-5-~~= ~= ~~== =- _!)74d-11 184 381 3 ___________ S~verability 342 
342 6 ___________ Severability 184 381 2 -----··------ ~mergency 
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1965 (59th Leg,) Regular Session 

Ch. · P. Sec. Art. 
185 382 1-3 -----~-~---G81Da-37 
185 382 4 ____________ Emergency 
18G 383 1-7 _____________ 513DTT 
186 383 8 ____________ Emergency 
187 385 1 _______ 828o-177, § 3(c) 
187 385 2 ____________ Emer~ency 

188 386 1, 2 ---------- -2815111-2 
188 386 3 ____________ Emergency 
18!) 386 __________ 788o-1 note 
1DO 3!)1 1 _____________ G81Da-38 
1DO 3!)1 2 ____________ Emergency 
1Dl 3!)2 1-8 _____________ 513DUU 
1m 302 D ______________ Repealer 
1Dl 3!)2 10 ___________ Severability 
1!)1 3G2 11 ____________ Emergency 
1D2 303 
192 3!)3 
1D3 3!)1 
1D5 306 
Hl5 !3DG 
1D5 3D6 
1fl5 :106 
1DG 3!)7 
1D6 3!)7 
1D7 3D8 
107 3!)8 
1!)8 40!) 
108 ·100 
190 400 
100 400 
1DO 400 
200 411 
200 411 
201 412 
201 412 
202 414 
202 1.J4 
202 H-1 
202 144 
203 41G 
203 ~115 
204 41G 
204 41G 
205 417 
205 417' 
207 ·120 .. 
207 420 
208 422 
208 422 
21Q ·124 
21Q. 424 
211- . 425 
21~. 425 
212 42G 
212 42G 
212 42G 
212. 42G 
213 427 
213 427 
214 428 
215 429 
2.15 •429 
21G 430 
216 430 

1, 2 ___________ 232Gj-41 
3 ____________ Emergency 

_____________ 81!}1 note 
1 __________ Ins.Colle 2.11 
2 ___________ Severability 
3 __ :_ __________ _ llcpcaler 
4 ____________ Emergency 
1 ________ 40c-G, subll. 10 
2 ____________ Emergency 
1-43 ___________ 8280-2!)7 

44 ______ ~ _____ Emergency 

1, 2 --------- -- - 5142<..'-·1 
3 ____________ Emergency 
1-4 __________ P.C. 1137p 
5 ___________ Severability 
G ____________ Emergency 
1 ___________ 1287-3, § G 
2 ____________ Emergency 

1 -- ----- -- ---- _118b, § 4 
2 ____________ Etnergcncy 
1 _______________ 19!)(20) 

2 ---------~-----1!)!)(85) 
3-G _________ 100(20) note 
7 ____________ Emergency 
1-4 _____________ 1174a-S 
5 ____________ Emergency 

1-3 -----------" ___ 2GSSZ 
4 ____________ Emergency 
1 ____________ 7·165a, § 17 
2 ____________ Emergency 
1-12 ___________ 2815r-2 

13 ____________ Emergency 
1 ____________ _7466f, § 2 
2 ____________ Emergency 
1 ____ 5547-86, subsec. (c) 

· '2 ____________ Etnergency 
1 _________ .:_109(107), § 7 
2 ____________ Emergency 
1-3 ___________ G819a-30 
4 ______________ Repealer 
5 ___________ Severability 
6 ____________ Emergency 
1 __ : _______ 135b-4, § 17 
2 ____________ Emergency 

_________ P.C. 978j note 
1 ______________ 32Gk-53 

2 ______ ... _____ Etnergency 
1 ---------~----32Gk-54 
2 ---------~--Emergency 

1965 (59th Leg.·) Regular Session 

Ch. P. Sec. Art. 
217 430 1 _________ 5923-1, §§ f-3 
217 430 2 ____________ Emergency 
218 431 1 ______________ 5547--~3 
218 431 2 ____________ Emergency 
210 432 1 ____________ 911b, § 10) 
210 432 2 ____________ Emergency 
220 433 1 _______ :.. ____ 2909c, § Sb 
220 433 2 ____________ Emergency 
221 434 1-4 ____________ 8280--0a 
221 43-! G ____________ Emergency 
222 435 1 ________ Ins.Code 21.48, 

222 
22~ 

223 
223 
224 
22-1 

22() 
22i:i 
22i:i 
225 
225 
226 
22G 
22G 
22G 
227 
227 

227 
228 
229 
220 
230 
231 
232 
232 
233 
233 
234 
234 
234 
234 
234 
234 
235 
233 
236 
23G 
236 
237 
237 
237 
237 
238 
238 
241 
241. 
243 

<13;) 
·135 
<130 
·13[) 
4-10 
440 
441 
441 

441 
441 
4-11 
441 
441 
443 
443 
443 
·l-13 
·1-l[j 
44() 

445 
450 
·152 
4G2 
433 
4G-! 
4GG 
4ii;) 
4GG 
45G 
457 
457 
457 
457 
•157 
457 
467 
4G7 
4GO 
469 
46!) 
473 
473 
473 
473 
474 
474 
477 
477 
479 

§§ 1-14 
2 ___________ Severability 
:.; ____________ Emergency 
1 __________ P.C. 1G4G, § 2 
2 ____________ Emergency 
1-3 _______________ 3871f 
4 ____________ Emergency 
1, 2 ______________ G071b 
2 ____________ 6071-6073, 

G077m 
Repealed 

3, 4 ______________ G071c 
5 to 8 _________ G077rn--2 
0 ___________ Severability 

10 ________ Effective Date 
11 ____________ Emergency 

1 ______ 6701d, § 1G6(a) (4) 
2 ______ 6701d, § 1GG(a)5 b 
3 ______ G701d, § 1GG(a)i:i c 
4 ____________ Emergency 
1-13 ____________ G78d-1 

13 _________________ G78d 

Hepealed 
14 ____________ Emergency 

_________ P.C. 978j note 
1 ________ 6819a-25a, § 1 
2 ___________ _ Etncrgency 

_________ P.C. D78j note 
_________ P.C. D78j note 

1 __________________ 2135 
2 ____________ Emergency 
1 _________________ 267Gb 
2 ____________ Emergency 
1 _________ Ins.Code 14.15 
2 _________ Ins.Code 14.23 
3 _________ Ins.Corle 14.25 
4 ______________ Repealer 
5 ___________ Severability 

G ---------~--Emergency 
1 __________ 2654\r--1, § 3 

2 ---------~--Eniergency 
1-11 ------------- _28021~ 

12 ___________ Severability 
13 ____________ Emergency 

1 ----------~---2603a--1 
2 _________ 2603a-1 note 
3 ___________ seVerability 
4 ____________ Emergency 

1 ---------~-------4050e 
2 '---------~--Emergency 
1 ______________ 232Gj-42 
2 ;. ___________ Emergency 
1 ________ P.C. 827b; § 2A. 
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Ch. P. Sec. Art. 
243 479 2 ____________ Emergency 
244 481 _________ P.O. 078j note 
246 484 1 __________________ 2122 
24G 484 2 ____________ C.C.P. 105G 
24G 484 3 ____________ Emergency 
2-17 485 1 - - - - - - - - - 8280--238, § 5 
247 485 2 ____________ Emergency 
248 4~6 ____________ 6G87b note 
2·19 487 1, 2 ______________ 2827e 
249 487 3 ____________ Emergency 
251 489 1 _____________ P.O. 1325 
:231 48D 2 ____________ Emergency 
252 490 1 _________ Ins. C. 3.71, § 1 
252 400 2 ____________ SeYcrability 
4G2 400 3 ____________ Etncrgency 
253 491 1, 2 ______________ 2585b 
253 4Dl 3 ____________ Emergency 
254 492 1 ___________ 852n, § G.05 
254 492 2 ___________ 852n, § 6.08 
254 492 3 ____________ Emergency 
205 ·1!H 1 ____________ 4494n, § 2a 
2:55 4!H !:! ___________ Se\·erability 
255 4!)4 3 ____________ Emergency 
2:)G 49G 1 _____________ 2G03a, § 5 
256 4!)6 2 Emergenc>y 

=========:r;~.Code 3.30, !:!37 497 

2ri7 ·197 

257 ·lOT 

')---d' .j!)j 

257 -1()7 

257 ·1DT 

237 ._H)j 

257 497 

207 ·1()7 

n--
-·JI 497 

237 4!)7 

257 .HJj 
237 .j()j 
238 GOO 
238 GOO 
238 r>oo 
238 GOO 
238 500 
238 GOO 
238 GOO 
258 GOO 
259 503 
25!) 503 
259 503 
262 GOG 
262 506 
263 507 
263 507 
264 509 

1 

2 

" .::> 

·1 

G 

G 

7 

8 

!) 

10 

Pt. I, snb<l. A, par. 4 
Ins.Code 3.30, ----:P't: i; snbd. A, par. 5 
Ins.Code 3.3D, 

----:P't: I,-snbd. A, rmr. 6 
Ins.Co<le 3.3D, ----Pt- i; subd . .A, J):tr. 7 
Ins.Code 3.39, ----Pt.- I,-snbd. A, par. 8 
Ins.Code 3.3D, 

---Pt.-1: ~ubu. A, p:1r. 10 
Ins.Code 3.30, ---rt: :I: ;nbll. ,\, }lal'. 11 
Ins. Colle 3.3\J, 

--- i;t~ I~ ;nbtl. A, par. 1G 

Ins.Code 3.3D, 
--------- n 

Pt. I, subu. C, par . ._, 
Ins.Code 3.39, 

---:Pt::Ii:suhll. D, par. 1 

11 Repealer 
12 ----------- s~~·erability 

13 
----------- Emergency 

1 -------T083a, § 2(1) 

2 ----------70S3a, § 2(2) 

3 --------7083a, § 2(4) 

1 --------7083a, § 2(6) 
~ ---------Effecth·e Date 

G ------ ___ Hepealer 
------- SeYernhilit.r 

7 ---------
8 Emergency 
1 --------2a54JJ.--.,.1, § 2 

2 ----------2654b-1 note 

3 ------_-_-_-___ Emergency 
------ 4447e 

1-4 ---------------
~ Emergency 0 - - - - - - - - - - - - 8197"' 
1-7 -------------- 0 

8 ______ Emergency 
------ 7621e 

1-20 --------------

1965 (59th Leg.) Regular Session 

Ch. P. Sec. A~t.: 
264 509 19 _________________ 7621c. 

264 509 
265 518 
265 518 
265 518 
266 520 
266 520 
268 522 
268 522 
268 G22 
269 523 
2()9 523 
270 fi26 
270 526 
271 G27 

271 527 
')-') _,_ 528 
')-') 
~~- 528 
273 52!) 
273 52!) 
274 G30 
274 G30 
274 G30 
274 G30 
275 532 
27:l rl32 
275 G32 
216 533 
276 533 
27G 533 
27G ~·")of) 

JuL> 

27G 533 
27G 533 
:!7G 333 
276 533 
276 G33 
27G !333 
27G 533 
27() 533 
n-~ _, j 537 
')--_, j 537 
·)--_, j :i37 
278 G48 
278 548 
279 GG2 
27!) 5G2 
27!) 552 
279 G52 
280 53G 
280 55G 
281 f>57 
281 557 
282 G58 
282 558 
283 559 
283 559 
284 560 
284 560 
284 560 
28G 562 
285 562 
28G 563 

Repealed. 
21 ____________ Emergency 

1-4 _: ..:_------- _2815g-:-58 
5 ___________ Severability 
G ____________ Emergency 
1-7 ____________ 2777<1--4 
8 ____________ Emergency 
1 _________ 2815g-1c, § 1 
2 ___________ Severability 
3 ____________ Emergency· 
1-14 _________ 1D70--342a 

15 ____________ Emergency 
1 _________________ 3903f 
2 ____________ Emergeil~Y 
1 Prob.Code 390, 

-------- subsecs. (b), (c) 

2 ____________ Emergency 
1 --- ---- -- -- _1446.2 
2 ____________ Emergency 
1 _________ ._3271a, § 20(l) 

2 Emergency 
1 :_-_-_-_-_-:I?.c:i525b, § 22a 
2 P.O. 1525b note 
3 -_ ~ ~ -_-_ -_ -_ -_--- se.-erability 
4 ____________ Emergency 

1-9 -------------~-4075c 
10 ___________ Severability 
11 ____________ Emergency 

1 ________ 1396--7.01, § A 
2 1396--7.01, §. B 
3 --------13!36--7.01, §A 
4 --------1396--8.15, §A 
5 --------13!)6--8.15, § B 
G --------1396--9.02, § C 
7 --------139G-D.02, § E 
8 --------139G--D.02, § F 
9 --------1S9G-9.02, g G 

10 -------- Severability 

11 ~~~~~~~:~:~ ___ Hepealer 
12 ____________ Emergency 

1-28 __________ 8280--2!)8 

29 ___________ Severability 
30 ____________ Emergency 

1-1G __________ 2338-15a 
17 ____________ Emergency 
1_21 ______________ G421z 

22 5421z note 
23 -----------se.-erability 

24 ----------- Emergency 

1 ---7 425~25, subsec. N 
2 --- Emergency 
1 --- -i425b-=-=-25, subsec. 1\I 

2 -- -- Emergency 
------------ 2647<1--~ 

1, 2 --- ------ --
3 Emergency 
1 ------------_7425b--36 

2 
------------Emergency 

1 ------------ 7425b--12 
2 -----=======7425b--14 
3 ------ Emergency 

--========== __ 3174b~7 1 
2 Emergency· 
1 ~~~~~~~i~;.C~de 3.50--1 



TABLE OF SESSION LAWS 1964 
References are to Civil Statutes unles111 otherwise indicated 

1965 (59th Leg.) Regular Session 1965 (59th Leg.) Regular Session 

Ch. P. Sec. Art. Ch. P. Sec. Art. 
286 563 2 ___ Ins.Code 3.50-1notc 302 610 4 -------·--~----Repealer 
286 563 3 ____________ Emergency 302 610 5 --------~---Emergency 
287 564 1 __________ _4413(32), § 3 303 611 1 __________ 604!Ja, §Baa 
287 r>G4 2 ____________ Emergencr 303 611 2 _________ 6049a, § 8aaa 
288 565 1-17 ____________ 513!>VV 303 Gll 3 __________ 6040a, § lld 
288 565 18 ___________ Severability 303 611 4 _________ 6049a, § lldd 
288 565 19 ____________ Emergency 303 611 5 ___________ Severability 
28fl 569 1-l!J ____________ 2338-18 303 611 6 ____________ 6049a note 
28!) 569 1!) ______________ 2338-2a 303 611 7 ____________ Emergency 

~"- llcpcnlctl 30-:1: Ul3 1-9 ------------~--44D4s 
289 i'i69 20 ____________ Emergency 304 613 10 ___________ Severability 
290 572 1 ___________ Dllb, § 1(g) 3300~ 613 11 ____________ Emergency 
2fl0 G72 2, 3 ___________ DUb note u 61G 1-4 ____________ 2654f-1 
290 G72 4 ___________ Severability 305 GlG 5 ____________ Emergency 

;;~ ~~~ ~ ::::::::::::~~~;:7.ei~c~ ~gg gg ~ :::::::::~~~E!~~~e~c~ 
~~~ g~! ~ ============~~~~~~.§ ?~ gg~ ~i~ 2~-

2

_
6

_-========s~~~;!~m~~ 
291 574 4 ___________ 2675-1, § 3 307 618 28 ____________ Emergency 
2Dl fi74 ;, ___________ 3207c, § 1(n) 308 624 _____________ !)78j note 

;g~ g~~ 6 ~~~~~~~~~P~C~~~~g~:~~~ ~gg g~: ~ ==========~~;i~e~c~ 
2!J3 ri78 1 ___________ 3883i, § 11h :no 625 1-18 __________ 4494q-31 
293 fi78 '' ___________ Sevembility 310 G25 1!) ____________ Emergency 
293 ri78 3 ____________ Emergency 311 G34 1 _____________ 2326j-43 
294 f)7!l __________ 78SD-1 note :111 634 2 ____________ Emergency 
2D5 il81 1 ___________________ 883 31~ G35 1 _________________ 2774b 
2Di:i !i81 •• ______________ 88.1 note 312 G35 2 ____________ Emergency 
29:i G81 :~ ___________ Severability 314 G3fl 1-3 ________________ !)76c 
~!)::; G81 4 ____________ Emergency 314 G39 4 ______________ Repealer 
~!)6 G83 1 __________________ 7477 314 G3fl 5 ___________ Severability 
2DG GS:~ 2 __________ 788D-3c, * I 314 G3!J 6 ____________ Emergency 
2DG G83 3 _____________ 7·!77 note :n::; fi40 1 ______________ G243g-1 
~nG rJSi~ 4 ___________ Severability 31G G40 ~ ___________ Severability 
:2D6 r;s:: G ______________ Hepealer :nr. 640 3 ______________ Repealer 
2!>6 G83 6 _________ Effective date 315 G40 4 ____________ Emergency 

2D6 

297 
!W7 
297 
297 
2!)7 
2fl7 
2!)7 
207 
297 
2!)7 
297 

2!)7 
2D8 
2!)8 
29!) 

300 
300 
300 
301 
301 
302 
302 

583 
GS7 

587 
587 
G87 
G87 
587 
G87 
587 
G87 
GS7 
G87 
G87 
!387 
G87 
G04 
G04 
(JOG 
G04 
GOG 
GOG 
GOG 
GO!J 
GO:J 
G10 
GlO 

7477 note 316 G50 __________ 788D-1 note 

7 
E :n7 G51 1-21 __________ 44D4q-32 

------------ <..mergency 317 G51 <>'> E 
1 ---------- 828Q-!J, § ~. 318 """-· -1- ------- -;,.-88--0--• 3n81erg§en1cy\ 

sulJsecs. (c) (i) uu -------' a, • 

2 ---------- - 828Q-!), § 3 
3 ___________ 828Q-!), § 4 
4 ___________ 828o-n, § 7 
5 __________ 828D-!J, § 12 
G __________ 8280-!J, § 14 
7 __________ 828Q-!), § 18 
8 __________ 828D-fl, § 21 
v ________ 828o-n, § 21-a 

10 - ---------828D-!J, § 23 
11 --------- _828Q-!J, § 24 
12-14 ____________ 8280--!) 
15 ______________ Re])ea lcr 
1G ____________ Emergency 

1 ____________ 5787, § 3(b) 
2 ____________ Emergency 
1 ____________ G441a, § Ga 
~ ____________ Emergency 
1-12a ___________ 4477-:3 

13 ___________ Severability 
1-t ____________ Emergency 

1 _____________ P.C. 1145 
~ ____________ Emergency 
1 ____________ 3fl12e note 
2, 3 ___________ 3807 npte 

318 G62 2 ____________ Emergency 
31!1 GG3 1-15 __________ 8280-299 
31!) G63 1G ____________ Emergency 
320 G69 1-7 ________________ 695k 
320 G69 8 ______________ Repealer 
320 66!) n ___________ Severability 
330 GG9 10 ____________ Emergency 
321 G72 1 __________ 5421c-3, § 3 
321 G72 2, 3 _______ 5421c-3 note 
321 G72 4 ____________ Emergency 
322 G73 1, 2 ______________ 2G44a 
32~ G73 3 ____________ Emergency 
323 G74 1-8 _______________ 6144g 
323 G7 4 V ____________ G144g note 
32B G74 10 ______________ Repealer 
323 G74 11 ___________ Severability 
32:3 674 12 ____________ Emergency 

:124 G7G 1-V -------~-------5143e 
324 

325 
325 
32G 
32G 

()76 

685 
685 
685 
G87 
687 

10 ____________ Emergency 
1-7 ___________ G252--12a 
8 ___________ Severability 
V ____________ Emergency 
1-7 ____________ 4413d--1 
8 ____________ Emergency 



1965 TABLE OF SESSION LAWS 
lleterences are to Civil Statutes unles11 otherwise indicated 

(59th Leg.) Regular Session 1965 

Ch. 
327 
327 
328 
328 
32!) 
329 

P. Sec. Art. 
689 1 ___ ,. ___ Prob.Code 109(a) 
689 2 ____________ Emergency 
680 1 __________________ 6669 
689 ~ ____________ Emergency 
690 1 ______________ P.C. 630 
690 2 ____________ Emergency 

:331 
331 
331 
:132 
332 
332 
332 
333 
::133 
3:H 

:J:]:i 
...... -
•J•:J;J 

33;) 
336 
336 
337 
331 
33!) 
339 
340 
340 
341 
342 
342 
342 
3·!3 
343 
~H 
3H 
34G 
:H6 
:Hi 
:HS 
:1-!8 
:Hn 
:1-!!) 
::-!!) 
3:10 

6!)2 1-23 __________ 8280--300 
692 24 ___________ Severability 
692 25 ____________ Emergency 
698 1 _________ Bus.Corp. 5.14 
GDS 2 _________ Bus.Corp. 5.15 
698 3 ___________ SeverabHity 
698 4 ____________ Emergency 
700 1, 2 ___________ 2326j-44 
700 3 ____________ Emergency 
701 1-5 ________________ 7lua 
701 G ___________ Severability 
701 7 ____________ Emergency 
702 1-23 __________ 828o--301 
702 24 ___________ Severability 
702 25 ____________ Emergency 
700 1-24 __________ 8280--302 
700 25 ____________ Emergency 
715 1 __________________ 5504 
71G 2 ____________ Emergency 
717 1 _________ Prob.Coue 165 
717 !:! ____________ Emergency 
718 1 ____________ 1302-0.14 
718 2 _ ... __ ... _______ Emergency 
719 ________ 788G--77b note 
719 1-36 _______________ 1D3a 
710 35 __________ 103 He pealed 
710 36 ____________ Emergency 
720 1-3 _______________ 7044a 
720 4 ____________ Emergency 
730 1-20 _________ _4494q-33 
730 21 ____________ Emergency 
740 1 _____________ 667Ga-G<l 
740 2 ____________ Emergency 
741 1446.3 note 
742 1,2-~~~~~~~~~~--1015g-2 

" Emer"'cncy 
•• - - ------ ---- -

0 197b 
743 1 27 ---------------7 4B 26 _________ 197a Uepcalctl 
743 28 ____ Emergency 

1 ---- ---- 6687b, § 3, 
------------ subsec. 4a 

2 Emergency 
:_~.)1 7[}3 1-4-~:~~~~~~:~ ______ 19Ga 
:1.)1 7G3 
:J:il 753 
:l:J::! 759 
::;::;::! 759 
::::;:;:::: 760 
::l33 760 
35-! 760 
354 760 
355 762 
355 762 
355 762 
355 762 
355 762 
356 765 
357 766 

4 ___________________ 195 

5 ____________ Emergency 

1, 2 -------- -- - - -- -1577c 
3 ____________ Emergency 

1,2 ____________ 2372f-G 

3 _____ Emergency 

1 =======--Elec.Code 5.02 
f) Emergency 
- - - - - - - - - - - - - 6005 
1 ------------------2, 3 ___________ 6003 note 

3 _________ 6032c--2 note 

4 Severability 

5 
---- ------- Emergency 
------:P.-o.- s79h-1 note 

1 ---_-_ -_-_ -_____ 3266, subd. 6 

1965 (5!)th Leg.) Regular Session 

Ch. P. Sec. Art. 
357 766 2 ____________ Emergency 
358 767 1 ---------- - 6701d, § 68, 

358 
359 
360 
360 
360 
360 
3Gl 
361 
361 
361 
362 
362 
3()2 
363 
363 
363 
36G 
3G5 
366 
366 
367 
367 
368 
368 
368 
368 
36!) 
3(39 
369 
370 
370 
371 
371 
372 
372 
374 
37G 
375 
37G 
376 
376 
377 
377 
378 
378 
37!) 
379 
380 
380 
381 
381 
382 
382 
382 
382 
382 
383 
383 
384 
384 
385 

767 
768 
769 
769 
769 
769 
770 
770 
770 
770 
771 
771 
771 
772 
772 
772 
774 
774 
775 
775 
776 
776 
777 
777 
77'7' 
777 
779 
779 
779 
780 
780 
781 
781 
782 
782 
785 
789 
789 
789 
789 
789 
790 
790 
791 
791 
7!)2 
792 
793 
793 
794 
794 
795 
705 
795 
795 
795 
799 
799 
799 
799 
800 

subsec. (d) 
2 ____________ Emergency 

_________ P.C. 978j note 
1-3 _______________ 3975b 
4 • ·-- _______ severability 
5 ____________ 3975b note 
6 ____________ Emergency 
1 _________ 1015g, § 13(b) 
2 __________ 1015g, § 13(c) 
3,4 __________ 1015g note 

5 ------- _____ Emergency 
1,2 ___________ 2326j--45 
3 ___________ Severability 
4 ____________ Emergency 
1, 2 ___________ 6819a-40 
3 ___________ Severability 
4 ____________ Emergency 
1 __________ 6701d, § 2(d) 
2 ______ ... _____ Emergency 
1 ______________ P.C. 164 
2 ____________ Emergency 
1 _________ _4075b, § llA 

2 ---------- __ Emergency 
1 _________ Elec.Code 4.12 
2 _________ Elec.Code 8.42 
3 _________ Elec.Code 5.05 
4 ____________ Emergency 
1-7 _____________ 974a--2 
8 ___________ Severability 
9 ____________ Emergency 
1 ___________ 1085a, § 2a 
2 ____________ Emergency 
1-3 ____________ 2326l--1 
4 ____________ Emergency 
1 ______________ P.C. 892 
::! ____________ Emergency 

- _________ P.C. 978j note 
1, 2 ____________ 2372f---G 
3 ____________ Emergency 
1 _____________ 2326j-46 
2 ___________ Severability 
3 ____________ Emergency 
1-3 ____________ 2326j--6 
4 ____________ Emergency 
1 ________ Elec.Code 5.14a 
<> Emergency 
i-7-==========--513DVV~ 
8 ____________ Emergency 
1 ____________ C.C.P. 276 
2 ____________ Emergency 
1 ___________ 6228b, § GA 
2 ____________ Emergency 
1 _____________ 7621d, § 3 
2 _________ 7621d, § lO(c) 
3 _________ 7621d, § lO(d) 
4 ___________ Severability 
5 ____________ Emergency 

1 ------------ _2326j-47 
2 ____________ Emergency 
1-3 ___________ 2326j-48 
4 ____________ Emergency 
1, 2 __________ 197G--331a 
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1965 (59th Leg.) Regular Session 1965 (59th Leg.) Regular Session 

Ch. 
38ri 
385 
38G 

P. Sec. Art. Ch. P. Sec. Art. 
800 2 ____ 197G-331 Repealed 409 847 1-3 __________ P.O. 1167a 
800 3 ____________ Emergency 409 847 4 _________ . ___ Emergency 
801 1-3 ____________ 2654f-2 410 848 1 _________ P.O. 923m, § 4 

386 801. •! _________ . ___ Emergency 410 848 2 ____________ Emergency 
387 802. 1-3 _______ _. ____ 2372s-1 411 848 _________ P.O. 978j note 
387 802 4 ______ • _____ Emergency 412 852 _________ P.O. 978j note 
388 803 - --------~-7880-1 note 413 853 1 __________ P.O. 532, 533 
389 804 1, 2 ______ ~ _____ 2784c-7 Hepealed 
389 804 3 ________ ._. ___ Emergency 413 853 2 ____________ Emergen-cy 
3DO 80ri __________ 788G-1 note 414 854 1 ____________ 326K-38a 
3Dl . 806. 1 ________ Tax.-Gen. 16.10 414 8ri4 2 ____________ Emergency 
3Dl 806 2 ______ ~ ____ Severability ·11!3 85ri 1-4 ________ P.O. D52aa-5 
391 806 3 ________ . ____ Emergency 415 8::JG 5 ____________ Emergen,cy 
3D2 807 1 ______ ~ _1302-6.02, § 0 416 856 ______ ~ __ P.O. D78j note 
392 807. 2 ___________ Severability 417 857 1 __________ 2338-3a, ·§ 1 
3D2 807 3 ____________ Emergency 417 857 2 ____________ Emergency 
393 SOD _________ P.O. D78j note 418 858 _________ P.O. D78j note 
3D4 813 1-4 ______ . ____ 8280-120b 41D 858 1 __________ 3886g, §§ 1,; 2 
3D4 . 813 5 ____________ Emergency 41D 858 '' ____________ Emerge~.cy 
395 815. _________ P.O. 978j note 420 85!) 1 _______ 1D7G-348, § 18a 
·3D6 818 1 _____________ 8306, § D 420 85!:> 2 ________ . ____ Emergeiicy 
306 .. 818 2 ______________ Repealer 421 860 _________ P.O. 978j note 
3D6 818 3 --------~---Emergency 422 864 ________ ._P.O. D78j note 

819 1 ______________ 3222b--1 423 868 1 _____________ 2326j-50 397 
·8!)7 
398 
3!)8 
3!:>8 
·~3!:>8 
'390 
·39!) 
·400 
400 

·.401 
401 
401 

819 2 ________ ·,. ___ Emergency 4~3 SGS 2 ____________ Emergency 
820 1 ____________ 200a, § lOa ~124 86D - _________ P.O. D78j note-
820 2 _____________ 200a note ·125 870 1 __________ 135b--4, § 17 
820 3 ---------'-----Repealer 425 870 2 ____________ Emergency 
820 4 --------~---Emergency 426 871 --------~P.O. 978j note 

. 821 1 ______ ~ ______ 828G-254 427 871 1 ______________ 68D!ld-:-;-:2 
821 2 --------~---Emergency 427 871 2 ____________ Emergcn.cy 
828 1 _________ P.O. 1042b, § 4 428 872 _________ P.O. 978j note 
828 2 ____________ Emergency 42!) 874 _________ P.O. D78j note 
828 .1 --------~Tax.-Gen. 7.03 430 874 1 _____________ 3Dl2c-:-:5e 

.828 2 _________ Effective date ·130 874 2 ____________ Emergei1cy 
828 3 ____________ Emergency ·131 875 _________ P.O. !J78.i note 

:402 . 830 1 _______ Tax.-Gen. ch. 14 432 876 _________ P.O. !J78j iwte 
heading ·133 876 1 ______ 6819a-13, §§ i; 2 

! 402 830 . 2 _______ Tax.-Gcn. 1·!.00A ·133 876 2 ____________ Emergency 
402 830 3 ______ Tax.-Gen., ch. H, 434 877 1-3 _______ 7880-147c 11 

;402' 
402 

•402 
-402 

402 
402 

402 

830 
830 
830 
830 

830 
830 

830 

402 ' 830 

402 830 
'404 842 
406 844 

·'406- 844 
A08. 846 
408 --:846 

subject heading I 434 877 4 ____________ Emergency 
4 _______ Tax.-Gen. 14.015 ·135 878 - _____________ D78j note 
5 ________ Tax.-Gen. H.06 436 878 - ------~--P.O. !J78j note 
6 ________ Tax.-Gen. H.07 ·137 87D 1, '! ___________ 2326j-51 
7 ______ Tax.-Gen. H.ll to 437 87!:> 5 ---------~--Emergency 

14.22, ch. 14, 438 880 1 _________ 2!:>22-14, § 1, 
subject headings snbsec. 1 

II & III 
8 ______ ~ _ Tax.-Gen. 1.032 
9-11 ____ Tax.-Gen. 14.00A 

note 
11 ______ Tax.-Gen. 14.23 to 

12, 13 

14.28; Tax.-Gen. 
ch. 15 (15.01 to 

15.16); P.O. 107a, 
107b, 140 Repealed 

Tax.-Gen. 14.00A 
note 

13 _______ ~~ ___ Emergency 
_________ P.O. 978j note 

1 ________ 197G-341, § 11 
2 -'-----·- _____ Emergency 
1 ------------ _2326j_;_49. 
2 _____ _;~_-____ Emergency· 

438 
438 
438 
·138 
·138 
438 
43!) 
·13!) 
43!) 
4-10 
440 
440 
441 
441 
442 
442 

880 
880 
880 
880 
880 
880 
885 
885 
885 
887 
887 
887 
888 
888 
8!)5 
895 

2 _______ 2!)22-16, §§ 2, 4 
3 _________ 2!J22-1G note 
4 _____________ 2!l22-14c 
5 ______________ 2!)22--2!3 

6 ------~----SeYerability 
7 --------~---Emergency 
1-4 ____ :__~----~2815q-2 
5 _____ _: __ ~ __ SeYerability 
6 ________ ~ ___ Emergency 
1 ________ ~ ____ 5221c, · § 3 
2 _____ -___ -; ___ 522~c, § ~~a 
3 ~ __ ~ __ : _ ~ ___ Emergency 
1-26 - -~- _:_-- -~ _2615f~2 

27 ________ : ___ Eniergency 
1-10 --- _199(137);. §§ 1-10· 

10a -------~C.O.P.- ti2_;.24d 
: .· .§§ A~M 
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References are to Civil Statutes unless otherwise iiidie'ated.-' 

1965 (59th Leg.) Regular Session 1965 (5....._h L ~)- -D·.::·· ····1,··· ··s· ' ·•· · · '' 
•n eg. """"gu ar · ess1.on · 

Ch. P. Sec. Art. Ch. P. Sec. ·· · · .c: Art. 
442 sn5 lOb ______ 199(171) §§ A-E 467 972 4 ----""'---~-' __ Eni~riiency 
442 805 lOc _______ o.O.P. 52-158c 468 9i3 1 --------~-'~ ___ 326k-55 

§§ A-G 468 V73 2 --------~-·~_Emergency 
442 8!:15 10d ________ O.C.P. 52-87b 469 974 1 --'--------·~----·~--~'-!)89 

§§ A-F 469 !:l74 2 ____________ Emergency 

442 
444 
444 
444 
·145 
446 
44G 
447 
44i 
447 
448 
448 
448 
4·18 
449 
44!) 
44!) 
44!) 

8!)5 
so;; 
DOG 
!)03 
no:; 
!)06 
DOD 
!)0!) 
mo 
mo 
mo 

i~ -------~Effective Date :~g ~~g ~ ~~~~~~~~~~~~E~-~~~g!~~; 
-----------_Emergency 4i1 9i6 ___ 667"a-3,· subsec._ (e), . 1 __ 2922-13, subsec. (4A) 1 v 

2 __________ 2922-13 note (f) 
3 ____________ Emergency 471 DiG 2 ____________ 6G75a-3aa 

_________ P.O. n78j note 471 !:l76 3 ________ · ____ Emergency 
1 __________________ 3!)13 4i2 9i8 1-3 ___________ 2326j-52 
2 ____________ Emergency 4i2 DiS 4 ___________ Severability 
1 ____ 2!)22-13, subsec. (4) 4i2 !)78 5 ____________ Emergency 
2 __________ 2022-15, § 1 4i3 !)7!) 1, 2 -----~-----GB1Da-41 
3 ____________ Emergency 473 !J79 3 -------~----Emergency 
1-12 ___________ 2654-3d 474 !)80 1 --------~---------i152 

fl12 13 _________ 2654-3d note 474 !J80 2 _________ -·-_Emergency 
V12 14 ___________ Severability 4i5 981 1-4 _______________ 556ld 
V12 15 ____________ Emergency 475 !J81 4a _____ ~ ____ Severability 

1 _________________ G03Gc 475 !)81 5 _______ :. ____ Emergency 
2 ___________ Seyerability 4iG 983 1 __________ A590e, § 3(6) .. 

!)15 3 ____________ G03Ge note 4iG 983 2 ----------·~_4590e note 
m5 4 ____________ Emergency 4iG 983 3 ____________ Severability 

450 DlG 1 _____________ P.O. 1550 :~~ 983 4 _____ _: __ -____ Emergency 
450 fl1G 2 ____________ Emergency 984 1-23 __________ 4494q_:_~8 .. 
451 !)17 1 ______________ 44D4e-1 4ii 084 24 -----------~-Em,ergency 
451 m7 <) ____________ Em.ergency 478 DDl 1 ----------~2815h, ,§ 21b .. -
452 Dl7 1-3 ____________ 2i75a-5 !~~ g~~ 2 ____ _:_-______ Emergency 
452 !Hi 4 Emer"ency 1 __________ _: ____ ._~.5332 

!)1!) -- -- - -- --- -- !) "' 470 !)!)2 2 ________ ~ ___ Eme.r·genc.r :g! !)1!) 2~-1_0 __ :========E~e;.ien~~ 480 D!.H 1 _-___ . _____________ 3726a .. 
453 !)2G 1 1G · G7Sf 480 !)!)4 2 _____ .:_ _ _: ____ Emergency-· 

453 026 lG- ---~~~~67Q:a7_2_,-(i7G-683 481 !)!)5 1 ---~-~.:.::~ __ P.0 .. 978f---:T .. 
Hepealed 481 !)!)5 2 ________ -____ Emergency · 

453 
455 
455 
45G 
45G 
456 
45G 
45i 
457 
4G8 
458 
4GO 
4GO 
4G1 
4Gl 
462 
462 
4G2 
4G3 
4G3 
464 
4G4 
4G4 
4GG 
4G5 
4GG 
4GG 
467 
467 

D2G 
D2G 
D2G 
n-n 
!J-U 
!)41 
!H1 
D-!2 

!JH 
!H:> 
!),!;:) 

9;)4 
DG4 
!)62 
net.! 
!)()2 
DG3 
!)(l3 
!)Q-1 
DG-1 
!)64 
9G3 
063 
071 
!)71 
!)72 
!)72 

482 !)[)6 1 ' 460.2 
17 ___________ Seyerability 482 !)!)G 2 ~~~~~~~~~~~~E~i~gency .. 
18 _____________ 6i8f note 483 !)!)6 1-4 ------~_:_, _______ GOSH 
10 ____________ Emergency 483 !)!)G 5 ---~ ____ .:_ __ ~Emergency · 

1 __________________ 1!)3i 484 D97 1 ------~-------388Gb-1·: 
2 ______________ Hepealer 484 !)!)i 2 _____ :_ ______ Emergency 
3 ___________ Severability 485 !)!)8 1 ___________ 5561c, § A(c) _ 

4 ·Emergency 48;:; !)!)8 2 -----~------Emergency--
1 -_-_-_-_-_-_-_-_~_-_-_-_P.O. 143Ge 486 !)!)!) 1 · ·. l!l7Q-310 note 
2 ____ Emergency ,1g6 !)!)\) 2 -_-_-_-_-_-_-_-_-_lDD-107, § 5a 
1 - --~ ~ ~ ~ ~ __________ 1G5!) Hepeale,d 
2 ____________ Emergency 

1-20 ----------4-1D4q-35 
21 ______ -___ Emergency 
1-li- __________ 44D4q-3G 

18 _______ :~ ___ Emergency 
1 __________ i336f, § 1 
2, 3--__________ 7336f note 
4 _________ Emergency 
1 ---__________ 2103b, § 1 
2 --- . Emergency 
1 ------------ 5921 

2 ----- 5il2i~-n~pealeu 

3 -------- Emergency 

1_20 -= = == = == == _ 44!)4q-37 
21 _________ ·_Emergency 

1 _______ P.O. 726d'§ 2(a) 

2 Emergency 

1 ? --------~- --~--978a 

3' - -_-_-_-_-_-"--~_-_-_D78a note 

48G 
487 
487 
487 
488 
488 
48!) 
48!) 
4!)0 
4!)0 
4!)0 
4!)0 
4!)1 
4!)1 

!)!)!) 
!)9!) 
!)9!) 
!)!)!) 

1002 
1002 
1002 
1002 
1003 
1003 
1003 
1003 
1004 
1004 

492 1005 
4!)2 1005 
4!)2 1005 
4!)2 1005 

3 ____________ Emergency 

1 ----------~--3883i, § 8 
2 _____________ 3S83i note 
3 _____ ~ ____ .::_Emergency -

1 -----------------~2343 
2 ___ ~ ______ Emergency· 

1 ~~------------5139E-2 
2 - · Emergency 
1 -_-_-_-_-_~_-_-_-_-_2654e, § 1(h) 
2 __________ ~ ___ Repealer 
3 ___________ Severability 
4 Emergency 
1 --~-----~~--~-~---_-__ P.0.-1551 
2 · Emergency 
1 -_-_-_-_ -_-_-_ ---~---_-_- _232Gl-2 
2 _____ ...: __ -______ Repe~leF 
3 _____ ~ ____ ~Severability 
4 ---~~-c-c_::_Emergency 



TABLE OF SESSION LAWS 1968 
References IU'e 1o Civil S1ntutes unless otherwise Indicated 

1965 (59th Leg,) Regular Session 

Ch. P. Sec. Art. 
493 1006 1-4 ----------- _8309e-1 
493 1006 5 ____________ Emergency 
495 1010 1 __________________ 1983 
495 1010 2 _________ 1984 Repealed 
495 1010 3 __________________ 1985 
495 1010 4 ____________ Emergency 
496 1011 1 _________ 197Q-348, § 2 
496 1011 2 ____________ Emergency 
497 1012 1 _______ 1934a-15, § 1(c) 
497 1012 2 ____________ Emergency 
498 1012 1-6 ___________ 197Q-349 
498 1012 7 ____________ Emergency 
499 1015 - _________ P.C. 978j note 
500 1016 1 -----------------~700e 
500 1016 2 ____________ Emergency 
501 1017 1, 2 ______________ ~776a 
501 1017 3 ____________ Emergency 
50~ 1017 1-3 ___________ 197Q-75a 
502 1017 4 ____________ Emergency 
G03 1019 1-4 ------------~351g-1 
503 1019 4 --------~351g Repealed 
503 1019 u ____________ Emergency 

504 1020 1 ------------------~893 
504 1020 2 ____________ Emergency 
505 1021 1 _________ 139, subsec. 2 
505 1021 2 ____________ Emergency 
506 1021 1 ________________ 2688rn 
506 1021 2 ____________ Emergency 
507 1022 1-7 __________ P.C. 1176a 
U07 1022 8 ___________ Severability 
507 1022 9 ____________ Emergency 
508 1024 - _____________ 978j note 
509 1029 1, 2 __________ 2922-13d 
509 1029 3 ____________ Emergency 
510 1029 1 _________ 6252-15 note 
510 1029 2 ______________ 6252-15 
510 1029 3 ____________ Emergency 
511 1030 1-18 ___________ 4494i-1 
511 1030 19 ____________ Emergency 
512 1035 1 __________ Ins.Code 4.09 
512 1035 2 ____________ Emergency 
513 1037 1 __________ 326k-23, § 4 
513 1037 2 ____________ Emergency 
514 1038 1-16 __________ 828Q-303 
514 1038 17 ____________ Emergency 
515 1046 1-24 __________ 828Q-304 
515 1046 25 ____________ Emergency 
516 1053 1 ______________ 2351a-5 
516 1053 2 ____________ Emergency 
517 1054 1-44 __________ 828Q-305 
517 1054 45 ____________ Emergency 
518 1065 1-24 __________ 828Q-306 
518 1065 25 ____________ Emergency 
519 1071 1-10 __________ 828o-307 
519 1071 11 ____________ Emergency 
520 1075 1-8 ___________ 828Q-308 
520 1075 9 ____________ Emergency 
521 1081 1-24 __________ 828Q-309 
521 1081 25 ____________ Emergency 
522 1087 1-16 __________ 828Q-310 
522 1087 17 ____________ Emergency 
523 1091 1 ___________ 2815h, § 21c 
523 1091 2 ____________ Emergency 
524 1093 - _____________ 8198 note 

1965 (59th Leg,) Regular Session 

Ch. P. 
525 1094 
526 1095 
526 1095 
527 1095 
527 1095 
528 1096 
528 1096 
529 1105 
G30 1106 
G30 1106 
G30 1106 
G30 1106 
G30 1106 
G30 1106 
G30 1106 
G30 1106 
G31 1125 
G31 1125 
53~ 1129 
G32 1129 
G33 1132 
G33 1132 
535 1139 
[i3[i 1139 
536 1140 
G36 1140 
537 1142 
537 1142 
G37 1142 
G38 1145 
G41 1148 
542 1149 
542 1149 
542 1149 
543 1151 
543 1151 
543 1151 
543 1151 
G43 1151 
544 1153 
544 1153 
544 1153 
544 1153 
545 1157 
!'i45 1157 
546 1158 
G46 1158 
546 1158 
547 1160 
547 1160 
548 1161 
548 1161 
550 1187 
550 1187 
550 1187 
550 1187 
551 1188 
551 1188 
551 1188 
551 1188 
552 1191 
552 1191 
552 1191 
553 1192 

Sec. Art. 
__________ 788Q--1 note 

1 __________________ 980a 
2 ____________ Emergency 
1 _______ 2094, subsec. (j) 
2 ____________ Emergency 
1-20 __________ 828Q-311 

21 ____________ Emergency 
__________ 788Q-1 note 

1 _________ 828Q-202, § 1 
2 _________ 828Q-202, § 2 
3 _________ 828Q-202, § 3 
4 _________ 828Q-202, § G 
5 _________ 828Q-202, § 9 
6 ________ 828Q-202, § 14 
7 ___________ Severability 
8 ____________ Emergency 
1-11 __________ 828Q-312 

12 ____________ gmergency 

1-10 --------- _8~8o-313 
11 ____________ Emergency 

1-11 --------- _828Q-314 
1~ ____________ Emergency 
1 ______________ 3201a-1 
2 ____________ Emergen.:-y 
1 _____________ 4494q-28 
2 ____________ Emer~en<:y 
1-22 ___________ 2338-20 

23 ___________ Severability 
24 ____________ Emergency 

_____________ 7888 note 
__________ 788Q-1 note 

1 ________ 828o-257, § 17 
2 ________ 828Q-257 note 
3 ____________ Emergency 
1 __________________ 4605 
2 ________ _4477, rule 50b 
3 _____________ 4605 note 
4 ___________ Severability 
5 ____________ Emergency 

1-20 ---------- --- --911f 
21 ___________ Severability 
22 ______________ Repealer 
23 ____________ Emergency 
1-4 ____________ 28~7b--1 
G ____________ Emergency 
1-9 ___________ 4413(29aa) 

10 ___________ Severability 
11 ____________ Emergency 
1-3 _______________ 5441c 
4 ____________ Emergency 
1-16 ______________ 5441d 

17 ____________ Emergency 
1 _________ Tax.-Gen. 1.11 
2 ______________ Repealer 
3 ___________ Severability 
4 ____________ Emergency 
1 _________ Ins.Code 10.19 
2 ______________ Repealer 
3 ___________ Severability 
4 ____________ Emergency 
1 __________________ 8276 
2 ___________ Severability 
3 ____________ Emergency 
1 _________________ 1581g 



1969 TABLE OF SESSION LAWS 
References are to Civil Statutes unless otherwise Indicated 

1965 (59th Leg.) Regular Session 

Ch. P. Sec. Art. 
553 1192 2 ____________ Emergency 
554 1193 1-10 __________ 8280-315 
554 1193 11 ____________ Emergency 
555 1198 1 _________ 828Q-160, § 1 
G55 1198 2 _________ 828Q-160, § 2 
555 1198 3 _________ 828Q-160, § 3 
5G5 1198 4 _________ 828Q-160, § 8 
555 1198 5 ________ 828Q-160, § 15 
G05 1198 G ________ 828Q-160, § 16 
G55 1198 7 ________ 8280-160, § 23 

555 1198 
556 1202 
G56 1202 
G57 1207 
557 1207 
G57 1207 
558 1210 
550 1212 
559 1212 
560 U18 
560 1218 
561 1223 
561 1223 
5()2 1227 
563 1228 
563 1228 
564 1229 
564 122!) 
564 1229 
565 1230 
565 1230 
565 1230 
565 1230 
565 1230 
5G5 1230 
565 1230 
565 1230 
500 1235 
567 1236 
567 1236 
568 1245 
finS 1245 
569 1246 
569 1246 
569 1246 
569 1246 
570 1248 
570 12<18 
570 1248 
571 12GO 
571 1250 
572 1251 
572 1251 
573 1252 
573 1252 
574 1253 
575 1254 
575 125-.1: 
575 1254 
576 1255 
577 1256 
577 1256 
577 1256 

Re11ealed 
8 ____________ Emergency 
1-17 __________ 828o-31o 

18 ____________ Emergency 
1 ______ 828o-122, §§ 1-3 
2, 3 ______ 828Q-122 note 
4 ____________ Emergency 

- _____________ 8104 note 

1-11 --------- _828Q-317 
12 ____________ EmP.rgency 
1-11 __________ 8280-318 

12 ____________ Emergency 

1-11 --------- _828Q-319 
12 ____________ Emergency 
- _________ P.C. 078j note 

1-3 ___________ 2922-16e 
4 ____________ Emergency 
1 _______ P.C. 734b § 4(a) 
2 ______ P.C. 734b, § 13(f} 
3 ____________ Emergency 
1 _____________ 3272a, § 3 
2 _____________ 3272a, § 4 
3 _____________ 3272a, § 6 
4 _____________ 3272a, § 7 
G ____________ 3272a, § 1G 
6 Severability 
7 ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ___ Repealer 
8 ____________ Emergency 

978j note 
1-19--~~~~:~~~~~4494q-39 

20 ____________ Ernergency 
1-7 _______________ 7477b 
8 ____________ Emergency 
1 _________ 8280-9, § 2(f) 
2 828Q-9, § 12 
3 - --------- 828Q-9 note 

4 ---------- Emergency 

1_s-~~~~~~~~~~----10ltm 
9 ___________ Severability 

10 ____________ Emergency 
1 _________ P.C. 952aa-G 

2 Emergency 
1 ---------2922-15, § 2A 

-------- Emergency 
2 
1 

- - - - - - - - - - -D11 b, § 13aa 
---------- Emer~ency 

2 - <.J --------- - - _ 978j note 
------------ P.C. 476 

~ -----s~~erability 
----------- Emergency 

3 ---------:P~c. 978j note 

1 --::::::~ __ 2338-1, § 3 
2 _2338-1, § 5 
3 ::::::::::_2338-1, § 6 

Tex.St.Supp. 1966-124 

1965 (59th Leg.) Regular Session 
Ch. P. 
577 1256 
577 1256 
577 1256 
577 1256 
577 1256 
577 1256 
577 1256 
578 1260 
578 1260 
579 1261 
579 1261 
580 1262 

580 1262 

580 1262 
580 1262 
580 1262 

680 1262 

580 12G2 
581 1267 
581 1267 
ri81 1267 
G82 1268 
582 1268 
582 1268 
G83 1269 

583 1269 
583 1269 
G84 1270 
584 1270 
585 1276 
585 1276 
585 1276 
586 1278 
587 1278 
587 1278 
588 1284 
589 1285 
500 1286 
591 1287 
591 1287 
592 1288 
592 1288 
592 1288 
G93 1290 
594 1290 
594 1290 
595 1291 
595 1291 
596 1293 
597 1294 
597 1294 
598 1295 
598 1295 
599 1301 
599 1301 
599 1301 
599 1301 
599 1301 
599 1301 

Sec. Art. 
4 __________ 2338-1, § 12 
5 __________ 2338-1, § 13 
6 __________ 2338-1, § 14 
7 __________ 2338-1, § 17 
8 ______________ Repealer 
9 ___________ Severability 

10 ____________ Emergency 
1 __________ lns.Code 4.07 
2 ____________ Emergency 
1 ___________ 664-3, § 13 
2 ____________ Emergency 
1 _________ Tax.-Gen. 7.01, 

§ (13) 
2 _________ Tax.-Gen. 7.01, 

§ (15) 
3 _________ Tax.-Gen. 7.09 
4 _________ Tax.-Gen. 7.21 
4A _______ Tax.-Gen. 7.23 

§ (1) 
4B _______ Tax.-Gen. 7.23, 

§ (2) Repealed 
5 ____________ Emergency 
1-4 _______________ 3213a 
5 ______________ Repealer 
6 ____________ Emergency 
1 ________ Tax.-Gen. 12.17 
2 ______________ Repealer 
3 ____________ Emergency 
1, 2 _______ P.C. 87!311-G, 

§§ 1, 2 
3 ______________ Repealer 
4 ____________ Emergency 
1-24 __________ 8280--320 

25 ____________ Emergency 
1-4 __________ 1970--314a 
4 ____ 197Q-314 Repealed 
5 ____________ Emergency 

- P.C. 978j note 
1-24-~~~~~~----8280--321 

25 ____________ Emergency 
_____________ 978j note 
_____________ 978j note 
_____________ 978j note 

1 _____________ 3912i, § 9 
2 ____________ Emergency 
1 3927b 
2 -----------8-e~~~;bility 

3 =~=~~~===~~-Emergency 
- P.C. 978j note 

1 ~~~~~~~~~ ___ 7807d, § 21 
2 ________ Emergency 
1-s-:: _____________ 2676c 
9 ____________ Emergency 

- P.C. 978j note 
1 =====~~~l3l:lG-3.02, § A 
..., Emergency 

i-24- == == == === _828Q-322, 
25 ____________ Emergency 
1 _________ 828Q-293, § 2 
2 _________ 8280-293, § 3 
3 _________ 828Q-293, § 5 
3(a) ___ 828Q-293, § 17(a) 
4 ------- _8280-2\)3, § 19 
5 _________ 8280--293 note 



TABLE OF SESSION LAWS 1970 
References are to Civil Stntutes unless otherwise lndleated 

1965 (59th Leg.) Regular Session 1965 (59th Leg.) Regular Session 

Ch. P. Sec. Art. Ch. P. Sec. Art. 
5DD 1301 G ____________ Emergency G28 1410 1-17 __________ 8280-335 
GOO 1305 1-24 __________ 8280--323 G28 1410 18 ____________ Emergency 
GOO 1305 25 ____________ Emergency 629 1431 1-25 __________ 8280--336 
601 1311 1 _________ 8280--207, § 2 62D 1431 26 ____________ Emergency 
601 1311 2 ____________ EmergencY G30 1436 _________ P.C. 978j note 
G02 1313 _________ P.C. 978j note 632 143!) 1 _____ 8280--124, §§ 1-23 
G03 1314 1 _________ Elec.Co!le 2.03 G32 143!) 2 ___________ Severability 
G03 1314 2 ____________ Emergency G32 143!) 3 ____________ Emergency 
604 1315 1-24 __________ 8280--324 633 1444 1 _____________ P.C. 7DDa 
604 1315 25 ____________ Emergency 633 1444 2 ____________ Emergency 
605 1323 1-24 __________ 8280--325 634 1444 1 ____________ 695c, § Sa, 
G03 1323 25 ____________ Emergency subsec. 2(e) 
GOG 1330 1-24 __________ 8280-32G G34 1444 2 ____________ Emergency 
GOG 1330 25 ____________ Emet·gency G35 1445 ___ 8194 note, 828Q--2GO 
G07 133G 1 ___________________ 27D note 
607 133G 2 ____________ Emergency G3G 14.1() _____________ D78j note 
G08 1337 1 _________ 5142a-2, § 10 G37 1450 1 ________ Tax.-Gen. 1203 
G08 1337 2 ________ 5142a-2, § lOa G37 1450 2 ____________ Emergency 
G08 1337 3 ____________ Emergency G38 1451 _______________ !l78j note 
60!) 133!) 1-18 __________ 4494q-40 G10 1452 1-5 ____________ 1015c--2 
GOD 133!) lD ------------Emergency <HO 1452 G ____________ Emergency 
GlO 1348 1 _________ P.C. D52aa-1 G41 1454 1 ___ P.C. 827a-3, §§ 1, 2 

§§ 5, ~ G41 1454 2 ____________ Emergency 

G10 
611 
Gll 
Gll 
612 
G12 
613 
G13 
614 
G14 
GlG 
G1G 
G16 
GlG 

1348 
13·!0 
1349 
134!) 
1350 
13;}0 
1352 
1352 
1357 
1357 
13GD 
13G!J 
1370 
1370 

G17 1371 
617 1371 
618 137!) 
G18 l37!) 
61!) 1385 
G1D 138;) 
G20 13!)2 
G20 13!)2 
G21 13!)8 
G21 13!)8 
G22 1404 
G22 1404 
623 1410 
G23 H10 
G23 1410 
G24 1412 
G24 1412 
G25 1412 
G25 1412 
626 1413 
626 1413 
G2G 1413 
627 1415 
627 1415 

D27 1415 

llepealc< G42 HG-1 _____________ D78 note 
2 ____________ Emergency G43 1455 1-1!) __________ 44D4q-41 
1-3 ___________ P.C. D371J G43 1455 20 ____________ Emergency 
4 ______________ ltepcaler G44 14G1 1-18 __________ 44D4q-:12 
5 ____________ Emergency GH 14G1 10 ____________ Emergency 
1-10 ___________ 2338-21J G45 1475 1-18 __________ 8280--337 

11 ____________ Emergency G45 1475 1!) ____________ Emergency 
1-11 __________ 8280--327 G46 1482 - _________ P.C. D78j note 

12 ____________ Emergency 647 1483 1-23 __________ 44D4q-43 
1-17 __________ 8280-328 G47 1483 24 ____________ Emergency 

18 ____________ Emergency G48 14Dl 1-10 __________ 8280--338 
1 ____ 7G21b, § 1, suiJd. (e) G48 1491 20 ____________ Emergency 
2 ____________ Emergency G49 14!)8 1-1 _____________ 326Z-1 
1-3 ___________ 232Gj-53 G49 1408 fi ____________ Emergency 
4 ____________ Emergency 650 14DD 1 ______________ G704, § 4· 
l-25 __________ 8280--329 650 14!)!) 2 ____________ Emergency 

2G ____________ Emergency 651 1500 - _____________ D78j note 
1-24 __________ 8280--330 G52 1501 1-3 ____________ 2775a-G 

25 ____________ Emergency 652' 1501 4 ____________ Emergency 
1-24 __________ 8280--331 653 1502 ~-20 __________ 44D4q-44 

25 ______ · ______ Emergency 653 1502 21 ____________ Emergency 
1-24 __________ 8280--332 654 ·1509 1 _________________ 2688n 

25 ____________ Emergency. 654 150!) 2 ____________ 2G8Sn note 
1-24 __________ 8280--333 ()54 150!) 3 ____________ Emergency 

2:> ____________ Emergency G55 150!) 1-1 _______________ 7G21f 
1-24 __________ 8280--334 G55 150!) 5 ____________ Emergency 

2;:) ____________ Emergency 656 1511 1-4 ___________ 2815g-1d · 
1 _________ 8280--281, § 2 656 1511 5 ____________ Emergency 
2 _________ 828Q-281, § G ()58 1514 1 _____ P.O. 143G-l, § 2-!, 
3 ____________ Emergency G58 1514 2 ______ P.C. 1436-:-l, § 35 
1 ______________ 237211-3 G58 1514 3 ____________ Emergency 
2 ____________ Emergency 659 1515 1 ____________ 5H5d note 
1 ______________ 38DDIJ-1 G5D 1.515 2 _____________ 5415<1, § 8 
2 ____________ Emergency G5!J 1515 3 ------~----~-5415d, § D 
1 ----~------------23201J G5!J 1515 4 ____________ 5415<1, § 10. 
2 ___________ SeYerability 65!) 1515 5 _________ -.-_Emergency 
3 ____________ Etnergency. GGO 1517 1 __________________ 5!)4!) 
1 _________ 8280--315, § 2: '660 1517' 2 _________ :_Severability· 
2, 3 __________ 81!)4 note. 'G60 1517 · 3 ---------~--Emergency 

8280--215 note . 661 1520 · 1 __ Ins. Code 21.28, §' 12A 
4 ____________ Emergency 661 1520 2 __________ :_SeyerabiUty: 



1971 TABLE OF SESSION LAWS 
Refermtces are to Ch·a Statutes unless otherwise indicated 

1965 (59th Leg.) Regular Session 1965 (59th Leg,) Regular Session 

Ch. P. Sec. Art. Ch. P. Sec. Art. 
G61 15~0 3 Em 6 - --- -------- ergcncy 78 1552 7 Elec Code 5 05 662 1521 1 p ----- - -- . . ' --------- .C. 567b, § 2 subd. 3c 
gg~ i~~i ; _______ P.O. 567b, § 4(a) 678 1552 8 ________ Elec.Code 5.03, 

______________ Repealer sub<l. 3d 
66~ 11~-<>~11 4 ___________ Severability G78 1552 9 ________ Elec.Code 5.03, 
662 u 5 ____________ Emergency subu. 4b 

gg~ i~~; ~ :_-_-:_-_---~--~----~~K~~~~l~~~ g~~ i~~; i~ ~~~~~~~~~~:~:g~~~ ~:~~~ 
663 15~2 3 ___________ Seyerahility 678 1552 12 _______ Elec.Coue 13.04b 
663 15~2 4 ___ - ________ Em~rgegcy Q78 1552 13 _______ Elec.Code 13.18b 
6(1-! 1523 1 ----------------~351% Q78 1552 14 ______________ Hepealcr 
664 1fi23 2 ___ - _______ SeYerability Q78 15G2 15 ___________ SeYerability 
6(1± 1523 3 ____________ Emergency Q78 1552 16 ____________ Emergency 
605 15~5 1 ___ GD5j, § 1, subpar. (g) 67D 1561 1-41 ___________ 2328b-4 
663 152:i 2 ___ SD5j, § 1, subpar. (j) G7D 15G1 3D ___________ 2328b-1 to 
663 
665 
GGG 
605 
QQG 
GQG 
6GG 
667 
(1()7 
QG7 
C07 
6G7 
GOS 
G68 
668 
668 
QGfl 
6GO 
660 
670 
G'iO 
070 
G71 
Gil 
G-.~ ,_ 

G
_..., ,._, 

G-'l 
10 

075 

1G25 
1ii2;) 
15~5 

1525 
1G27 
lii27 
15~8 
1li2S 
1528 
1528 
1[)28 
1530 
1530 
1G30 
1G30 
lri31 
15:a 
1331 
1G32 

1532 
153·1 
1i'i34 
1537 
1537 
15:38 

1G38 
1G3fl 

675 1G3fl 
075 153() 
G76 15·10 
676 1540 
676 1540 
Q77 1G51 
677 1GG1 
(lj7 1551 
G78 1552 
678 

678 
678 

678 

1552 

1552 
1552 

1552 

678 1552 

3 ______________ 6D3j, § 3 2328b-3 
·.1 _____________ 6fl5j note Repealed 
li ______________ Repealer 67!) 1501 42 ____________ Emergency 
G ___________ SeYerability 080 1569 1 ____________ 3883i, § 18 
7 ____________ Emergency 680 1569 2 ____________ Emergency 
1 ______________ 342-D08 G81 1570 1 __________ P.O. 66G-17, 
2 ____________ Emergency subsec. (14), pars. (b) (c) 
1 __________ (l066a, § 1(d) 681 1570 2 ____________ Emergency 
2 __________ 6066a, § 10(c) G82 1571 1 ___________ G243h, §IV, 
::1 ______________ Repealer suhsec. 1, par. (i) 
4 ___________ SeYerability 682 1571 2 ___________ 6243h, § IV, 
5 ____________ Emer~ency subsec. 2, par. (a) 
1 _____ Ins.Code 22.15, § D 682 1571 3 ___________ 624311, § IV, 
2 _______________ Repealer snbsec. 1, par. (h), 
:3 ___________ SeYerability Repealed 
4 ____________ Emergency OS~ 1571 4 ____________ Q243h, § V, 
1 ___________ 320a-1, § 2 subsec. 8 
2 ______________ Repealer 682 1571 5 __________ 6243h, § XIY 
3 ____________ Emergency 682 1571 6 ____________ Emergency 
1 __ 62~8a, § 5, snbscc. B4 683 1575 1-15 ______________ 4050f 
2 ___________ SeYcrability 083 1575 15 __________ P.O. DQG, D72 
3 ____________ Emergency Hepealed 
1 _____________ 6081g, § 4 683 1575 1G ___________ Scwrability 
2 ____________ Bmergency G83 1575 17 ____________ Emergency 
1 _____________ 53-Hc, § 2 G8-.1 1578 1 _____________ 5547-12a 
2 ____________ Emergency G84 1578 2 ______________ Repealer 
1 --------~81Ga, 2815b to 68-! 1578 3 ___________ Severability 
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GENERAL INDEX 

References are to articles of Civil Statutes, unless otherwise Indicated. 

ABBREVIATIONS 

Bus Corp _____________ Business Corporation Act 
Const _________________ Constitution. · 
Elec Code - ____________ Election Code. 
Ins Code ______________ Insurance Code., 
PC - ___________________ Penal Code. 
Prob Code _____________ Probate Code. 
RCP __________________ Rules of Civil Procedure. 
Tax-Gen ______________ Taxation-General. 

ABANDONMENT 
Dank deposits, 32i2b. 
Claim of interest, abandonell personal property 

escheated to state, 3272a, § G. 
Depositories, 3272b. 
Xotice, names of persons appearing to be own

ers of abandoned property, 3272a, § 3. 
Payment and delivery of abandoned propert>·, 

3272a, § 4. • 

ABATEMENT AND REVIVAL 
Corporations, 

Forfeiture, 
Franchise ta.-c delinquency, Tax·Gen 

12.17. 

ABILENE STATE SCHOOL 
)fanagement, mental health and mental retarda

tion department, 55-17-202. 

ABOLITION 
County superintendent of public instruction, of· 

fice, 2688n. 

ABSENTEE VOTING 
Le.;;islature members, special run-off elections, 

Elec Code 5.05. 

ABSTRACT AND TITLE INSURANCE COM· 
PANIES 

Insider Trading and Proxy Regulation Act, Ins 
Code 21..18. 

Savings and loan a.sEociation~. real estate loans, 
s;;2a, § 5. 05. 

ABUSIVE LANGUAGE 
Telephone used to abuse, PC 47G. 

ACCOMPLICES AND ACCESSORIES 
Hailroad commission, false documents filc(l with 

G03Gc. 

ACCOUNTS AND ACCOUNTING 
Cisco hospital district, 4494q-24. 
::IIatagorda county hospital district, 449·lq-2G. 
)fiddle Sabine river navigation district, 8198 

note. 
Parker count)• hospital district, 4491q-25. 
Swisher memorial hospital district, 4494q-23. 

ACQUITTAL 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

ACRES HOMES IMPROVEMENT DISTRICT 

ACTIONS OR PROCEEDINGS 
Administrative rules and regulations, filing, 

etc., 6252-13. 
Parks, Gulf cities over 60,000, 6087g-1, 

ADJUTANT GENERAL 
Sales, surplus property, 5786. 

ADMINISTRATIVE LAW AND PROCEDURE 
Rules and regulations, filing, etc. 6252-13. 
State agencies, filing, etc., 6252~13. 

ADMINISTRATORS 
Matagorda county hospital district, 4492q-26. 
Uvalde county hospital district, 4494q-27. 

ADOPTION 
Firemen's relief anu retirement fund, depend

ent children, 6243e. 
Jefferson county criminal district court, juris

diction, 1926-62. 

ADULTS 
Probation officers, 

Tarrant countY. appointment, 2292-2. 
'l'ravis county, ap11ointment, 2292-1. 

ADVERTISEMENTS 
Depositories, owners of dormant and inactive 

accounts, 3272b. 
Engineering Practice Act, 3271a. 
Old Galveston Quarter, tourism, 6145-4. 
Parks, Gulf cities over 60,000, 6081g-1. 

ADVISORY BOARDS AND COMMISSIONS 
Junior colleges, 2919e-2. 

ADVISORY COMMITTEES 
College student loan program, 2654g. 
Community centers for mental health and mental 

retardation services, 5547-203. 
Coordinating board, Texas college and univer

sity system, 2919e-2. 
Governor's committee on public school educa

tion, 2922-25. 
Mental health and mental retardation depart

ment, 5547-202. 
Hecords preservation, 5441d § 4. 
•.ruberculosis advisory committee, 4.477-12. 

AERONAUTICS COMMISSION FUND 
Return of unexpended portion, Tax-Gen 9,13. 

AFFIDAVITS 
Admissibility in evidence, real estate title or 

heirship declaration suit, 3726a. 
Generally, 8280-329. 

1973 



AFFRAYS 
AFFRAYS 
Navigation district pronerties, 8247b-1. 

AGE 
Retirement, cities of ~00,000 or more, 6243g. 

AGED PERSONS 
Governor's committee on aging, 6~Gk. 
Medical care, Const. art. 2, § Gl-a. 

AGENCY 
Defined, 

Administrative rules and regulations, 
G2f>2-13. 

Ycnding stands of blind persons, 678d-1. 

AGENTS 
.Auministrativo rules and rcg'lllntions, filing, 

etc., 6252-13. 
Defined, 

Preservation of essential records, !i441d § 3. 
Filing, rules and regulations, 6252-13. 
11Iiddlo Sabine river navigation district, employ

ment, 81DS note. 
Rules and regulations, filing, etc., 6252-13. 

AGRICULTURAL EXPERIMENT FARMS AND 
STATIONS 

United. States, conveyance for laboratories and 
research facilities, 2613a-10. 

AGRICULTURAL FAIRS 
Cities or counties over 550,000, bonds, G081j. 

AGRICULTURAL PRODUCTS 
College of arts anu Industries, purchase, 

~6!!Sa-11. 
Trucks, harvesting season, temporary registra

tion permit, PC S27b, § 2A. 

AGRICULTURE 
Boilers located. on farms, exemption from in

spection law, 5221c, § 3a. 
College of arts and industries, purchase of land 

and machinery, 262Sa-1. 

AIR 
Clean ,\ir .\ct, -1177-1. 

AIR CONTAMINANT 
Definell, Clean Air Act, -1477-1. 

AIR CONTROL BOARD 
Generally, 1477-J. 

AIR NATIONAL GUARD 
.\ctivc militia, G7G5. 

AIRPLANES 
Governor's usc, appropriation, 6252-15. note. 
Statc-ovmcd, political purposes, 6252-15. 

AIRPORT HAZARD 
Defined, Airport Zoning Act, 46e-1. 

AIRPORTS AND LANDING FIELDS 
Llorrowing money, airport purposes, 4Gc-6. 

City, 12G~j-5.1. 
Construction, 

Motor carriers, transportation of sand and 
gravel, etc., Dllb, § 1. 

Definitions, 
Zoning Act, 46e-1. 

Hazards, Zoning Act, 4Ge-1. 
Installations related to flight, applicability of 

Zoning Act, 4Ge-1. 
Loans, aeronautics commission, 46c-6. 

ALABAMA-COUSHATTA INDIAN RESERVA. 
TION 

Supervision, management and financing, 5421z. 

ALDERMEN 
Militia, exemption, 5765. 

ALIENS 
Real estate, ownership, 166a. 

1974 

ALLOTMENTS 
Exceptional children teacher units, 2V22-13. 

ANCILLARY TRUSTEES 
Foreign states or foreign countries, trusts, 

7425b-25. 

ANDERSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 1~5a. 
Senatorial district, 1g3a. 

ANDREWS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts. 1~5a . 
Senatorial district, 1D3a. 

ANGELINA COUNTY 
Apportionmcn t, 

Congressional districts, 1n7b. 
Representative districts, 1gsa. 
Senatorial district, 1na. 

Rayburn improvement district, 8280--321. 

ANGELO STATE COLLEGE 
Building fun<ls, taxes, Const. art. 7, § 17. 

ANIMAL HEALTH COMMISSION 
Generally, 700a. 

Swine diseases. erndicntion. PC 1525b, § 22a. 

ANIMALS 
Fines and penalties, 

Roping contest, PC G14. 
Roping contests, PC GH. 

ANNEXATION 
Junior college districtf', 

Counties of less than 10,000, 2815h. 
Petition. 

Junior colleg-e districts, counties of less than 
10,000, 2S1Gh. 

'Visa county water supply district, 8280-155. 

ANNOYANCE 
TelephoninG to annoy, PC HG. 

ANNUITIES 
Gifts to minors, GV23-101. 
School officers and employees, retirement, 

G228a-5. 
State colleges and universities, retirement of 

cmplo~·ccs, G22Sa-5. 

APPEALS AND WRITS OF ERROR 
Codo of Criminal Procedure, Laws 1965, 

c. 722, text, table and sep;:u·ate index, see 
p. 1865. 

Arbitration and award, 238-2. 
Carriers, insurance board rules ::1nd regulations, 

decisions or orders, Ins Code 1.15. 
Corporation court, 

Criminal courts of appeals of Dallas county, 
1970-31.20. 

Cost, 
'Vater dh·crsion, 758~b. 

County courts, appeals to, 
Appellate jurisdiction, l~G0-·1. 
Bexar county criminal court, 10i0-301g. 
Criminal cases, 1%0-4. · 

Bexar county, 1970-301g. 
Dallas county criminal court, 1~70-31.10 et 

SCfl. 

Jefferson count~· court at law, 19i0-126a. 
Jefferson county court at law No. 2, 

1970-12Ga. 
Jurisdiction, 1~60-4. 
Justice of the peace, removal of cases, 

2455-1. 
Criminal district court, 

Dallas, 1V2G-11, 1926-22. 
Harris county, jurisdiction, 1926-~1. 
Removal of cases, justice courts. 2·155-1. 
Tarrant county, 1926-41. 

Dallas county, c1·iminal court of appeals, 
1970-31.20. 
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APPEALS AND WRITS OF ERROR-Cont'd 
Dallas county criminal court, 1970-31.10 et seq. 
District courts, 

Justice courts, removal of cases, 2455-1. 
Hed River county, 1970-314a. 
Removal of cases, justice of the peace, 

2·155-1. 
Domestic relations court, 

Tarrant county, 
Court of domestic relations No. 1. 

2338-15. 
Court of domestic relations No. 2, 

2338-15a. 
Engineering Practice Act, 3271a. 
Hospital districts, 

Relatives, ability to pay, 
Cisco hospital district, 4-19 4q-24. 
l\Iatag-orda county hospital district, 

449.J.q-2G. 
Parker county hospital district, 

4494q-25. 
Swisher memorial hospital district, 

-149-l.q-23. 
Inheritance ta.-'C, valuation, Tax-Gcn 14.11. 
Jefferson county criminal district court, 

1926-61. 
Justices of the peace, 

Criminal court of appeals of Dallas county, 
1970-31.20. 

District court, 2455-1. 
Jefferson county court at Jaw and Jefferson 

county court at law No. 2, l!l70-12Ga. 
Remontl of cases, district courts, 2·155-1. 

Motor carriers. 
Insurance board rules and regulations, de

cisions or orders, Ins Code 1.15. 
Municipal court, criminal court of appeals of 

Dallas county, 1970-31.20. 
Notaries public, application rejection or commis

sion revocation, 59·19. 
Oil and g-as, 

Pooling- orders. GOOSe. 
Old Galveston Quarter, commission orders, 

6145-1. 
'Vaters, diversion, 

Judicial custody pending appeal, 7589b. 

APPORTIONMENT 
Congressional districts, 197b. 
Represehtativc districts, 195a. 
Senatorial districts, 193a. 

APPRAISALS AND APPRAISERS 
Inheritance taxes, Tax-Gen 14.14. 

Value of property, Tax-Gen U.ll. 
Swine, slaughter of diseased animals, PC 1525b, 

§ 22a. 

APPRENTICES 
Bexar county com·t, jul'isdiction, 1970-30lg. 
DaHan county court, jurisdiction, 1970-31.10 et 

seq. 

APPROPRIATIONS 
Air control board, H77-·L 
Airplane used b}' governor, 6252-15, note. 
Contin~cnt appropriations, higher education, 

291Dc-2. 
Governor's committee on public school educa-

tion, 2922-23. 
Permanent or available school fund, Const. 

art. 7, § G. 

ARANSAS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial.district, 193a. 

ARBITRATION AND AWARD 
Generally, 2M et seq. 

Agreement, validity, 224. 
Appeal, 238-2. 
Application of Jaw, 238-3. 
Appointment of arbitrators by court, 226. 
Attorneys, representation, 229. 

ARREST 
ARBITRATION AND AWARD-Cont'd 
Changes by arbitrators, 232. 
Construction of law, 238-4. 
Court, defined, 231; 
Depositions, 230. 
Evidence, 230. 
Expenses, 233. 
Fees, 233. 

Witnesses, 230. 
Hearings before arbitrators, 228. 
.Judgment or decree upon award, 238-1. 
Jurisdiction of court, 235. 
Labor union contract, 224. 
Majority action by arbitrators, 227. 
Notice, hearings before arbitrators, 228. 
Order, 225. 
Pending applications, 235. 
Proceedings by courts on applications, 235. 
Proceedings to compel or stay, 225. 
Production of books and records, 230. 
Stay of proceedings, 225, 235. 
Subpoenas, 230. 
Summary proceedings to determine existence of 

agreement, 225. 
Validity of agreements, 224. 
Venue, 235. 
'Vitnesses, 230. 
\Vritten agreement to submit controversy, 224. 
Written award, 231. 

ARCHER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, l!J3a. 

Open season, enumerated counties, PC 879h-1 
note. 

ARCHITECTURE 
Old Galveston Quarter, approval, 6145-4. 
State Building Construction Administration Act, 

G78f. 

AREA 
Defined. 

Reg-ional planning commission, lOllm. 

ARLINGTON STATE COLLEGE 
Change of name to Arlington state college of 

university of Texas system, 2620a. 

ARLINGTON STATE COLLEGE OF TEXAS 
UNIVERSITY SYSTEM 

Building fund, taxes, Canst. art. 7, § 17. 
Buildings, financing, 2620a. 
Direction by board of regents of university of 

Texas, 2620a. 
Name changed from Arlington state college, 

2620a. 
Ta.'C allocations, building funds, Canst. art. 7, 

§ 17. 

ARMED FORCES 
Child support service fees, \Vichita county pro

bation department, 5142a-2. 
Port facilities, prevention ?f unauU~orized de- . 

partures, commercial fishmg by al!ens, 4075c. 

ARMSTRONG COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

ARRAIGNMENT 
Code of Criminal Procedure, Laws 1965, 

c. 722, te>ct, table and separate index, see 
p. 1865. 

ARREST 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index see 
p. 1865. b 

Commercial fishing in territorial waters Y 
aliens, 4075c. 



ARSON 

ARSON 
Death, without malice aforethought, PC 1325. 

ARTICLES OF INCORPORATION 
Churches, officers or body designated to man-

age affairs, 1396-3.02, §A. 

ASSAULT AND BATTERY 
Navigation district properties, 82l.7b-1. 

ASSIGNMENTS 
Excise tax, credit for overpayment, Tax-Gen 

1.11. 
Franchise tax credits for overpayment, Ta:x:

Gen 1.11. 
Gross receipts ta.'C, credits for overpayment, 

Ta.'C·Gen 1.11. 
Occupation tax, credit for overpayment, Tax

Gen 1.11. 
Privilege tax or fee, credits for overpayment, 

Ta:x:-Gen 1.11. 
Ta.x credits for overpayments, Tax-Gen 1.11. 

ASSOCIATIONS AND SOCIETIES 
Hospital Licensing- Law, 4437!. 

ATASCOSA COUNTY 
Apportionment, 

Congressional districts, 1!l7b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Poteet community hospital district, 449lq--IO. 

ATTACHMENT 
"'itnesses, 

Referees, 'VIchlta county jU\·cnile and dis
trict courts, 2338-2b. 

ATTORNEY GENERAL 
Approval of bonds, 

College student loan prog-ram. 2G5!g. 
Improvement bonds, cities of 900,000 or more, 

1269j-4.1. 
Lower Colorado River Authority. 8280-107. 
Middle Sabine river navigation district, 

8198 note. 
Claims against state conservator fund, dormant 

and Inactive accounts of depositories, 3272b. 
Engineers, representation of state board of reg

istration, 3271a. 
Innocent convict suing state, PC 1176a. 
Swimming pool bonds Issued by municipalities, 

approval, 1015c-2. 
Veterinary Licensing Act, enforcement of law, 

7465a. 
'Vater rights commission, legal advisor, 7477. 

ATTORNEYS 
Arbitration, representation, 229. 
Beach park board of trustees, Gulf cities over 

60,000, employment, 6081g-1. 
Brazoria county court of domestic relations, 

judge appearing as attorney, 2338-19. 
Fees, 

Forcible entry and detainer, 3975b. 
Veterans' land board bonds. 542lm. 

:Middle Sabine river navigation district, employ
ment, 8198 note. 

Uvalde county hospital district, employment, 
4494a-27. 

'Vater rights commission, employment, 7477. 

ATTRACTIVE NUISANCE DOCTRINE 
Hunting, fishing, or camping, lb. 

AUDITORIUMS 
Operation and maintenance, cities of 900,000 or 

more, 1269j-4.1. 

AUDITS 
Beach Park board of trustees, records, Gulf 

cities over 60,000, 6081g-1. 
Special fuels tax, 

Reports submitted on fixed mileage basis, 
Tax-Gen 10.13. 

Tax assessors and collectors automobile expense 
claims, 3899b-1. 

1976 

AUSTIN, CITY OF 
Gethsemane church, preservation, 6145-5. 

AUSTIN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

AUSTIN STATE HOSPITAL 
Management, mental health and mental retanla

tlon department, 5547-202. 

AUSTIN STATE HOSPITAL ANNEX 
Name changed from Texas confederate home for 

men, 3213a. 

AUSTIN STATE SCHOOL 
Management, mental health and mental retarda

tion department, 5547-202. 

AUTHORITY 
Benbrook water and sewer authority, dissolu

tion, 8280-163. 

AUTOMATIC DATA PROCESSING SYSTEMS 
DIVISION 

State auditor, 6252-12a. 

AUTOMOBILE INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

AVAILABLE SCHOOL FUND 
Generally, Const. art. 7, § 5. 

AVERAGE SALARY 
Defined, firemen's rellef and retirement funds, 

6243e. 

BABIES 
Phenylketonuria, health measures, 4447e. 

BAIL AND RECOGNIZANCES 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Bexar county criminal court, 1970-301g. 
County courts, 1960-2, 1960-3. 
Dallas criminal district courts, 1926-21. 
Forfeiture, 

Bexar county criminal court, jurisdiction, 
1970-301g. 

County courts, jurisdiction, 1960--2. 
Jefferson county criminal district court, 

1926-61. 
Lubbock county district courts, 199(137). 

BAILEY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

BAILIFFS 
Appointment, 2292b et seq. 

Counties or nine or more district courts, 
2292e. 

Automobile allowance, 2292c, 2292d, 2292f. 
Charge of central jury room and general panel, 

2292b, 2292e. 
Commissioners court to determine compensa

tion and allowances, 2292b et seq. 
Counties having- eight district courts and four 

county courts, 2292b. 
Counties having nine or more district courts, 

2292e. 
Counties of 190,000 to 200,000, 2292g. 
Counties of 200,000 to 300,000, 2292c. 
Counties of 250,000 or more, 2292!. 
Counties of 300,000 to 425,000, 2292d. 
District court, 

Counties comprising part of two judicial 
districts of four counties of 136,000 or 
more, 2292h. 

Counties having nino or more judicial dis• 
tricts, 2292e. 
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BAILIFFS--Cont'd 
Duties, 2292b, 2292e. 
Expenses, 2292c, 2292d, 2292!. 
General panel and central jury room, charge 

ot, 2292b, 2292e. 
Salaries and compensation, 2292b et seq. 

Counties comprising part of two judicial 
districts, 2292h. 

Counties having nine or more district courts, 
2292e. 

Counties of 190,000 to 200,000, 2292g. 
Counties of less than 250,000, 2292i. 

Summoning jurors, 2292b. 
Counties having nine or more district 

courts, 2292e. 
Tarrant county court of domestic relations No. 

2, 2338-15a.. 
Term ot office, 2292b, 2292e. 
Traveling expenses, 2292c, 2292d, 2292!. 

BANDERA COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a.. 

BANK DEPOSITS AND COLLECTIONS 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p. 303. 

Conversion to profits or assets, dormant or In-
active accounts, 3272b. 

Dormant account, escheat, 3272b. 
Escheat, 3272b. 
Inactive accounts, escheat, 3272b. 

BANKING COMMISSIONER 
Depositories, transfer of funds from liquidated 

depositories, 3272b. 

BANKS AND TRUST COMPANIES 
Uniform Commercial Code, Laws 1005, 

c. 721, text, tables, and separate index, see 
p. 303. 

College and university bonds, investments, 
2909c. 

Investments, 
Bonds, 

Cisco hospital district, 4494q-24. 
College and university bonds, 2909c. 
Matagorda county hospital district, 

4494q-26. 
Middle Sabine river navigation district, 

8198 note. 
Park bonds, Gulf cities over 60,000, 

6081g-1. 
Park facilities, cities or counties over 

550,000, 608lj. 
Parker county hospital district, 

4494q-25. 
Swimming pool bonds, 1015c-2. 
Swisher memorial hospital district, 

449-!q-23. 
"\Vilb:~.rger county hospital district, 

449·1q-22. 
College student loan program bonds, 26~4g. 
Hospital district bonds, Stamford hospital 

district, 4494q-29. 
Improvement bonds of cities of 900,000 or 

more 1269j-4.1. 
Palo Pinto county hospital district bonds, 

4494q-28. 
Texas A & M university bond, 2613a-4. 
Uvalde county hospital district bonds, 

4494q-27. 
Private banks, 

Application o! law, 342-908. 

BAR ASSOCIATION 
.Judicial qualifications commission, Canst. art. 

5, § 1-a.. 

BARBERSHOPS AND BEAUTY PARLOR~ 
Board of barber examiners, records, examma

tion, etc., 5441c §§ 2, 3. 

BIOLOGICAL PRODUCTS 
BARRICADES 
Streets and highways, destroying or damaging, 

6674u-1. 

BASTROP COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a.. 
Senatorial district, 193a. 

BAYLOR COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a.. 

BAYLOR UNIVERSITY 
Contracts, joint participation In graduate pro

grams with Texas A & M university, 2615f-1. 
Independence state park, quitclaim of interest 

of state, 6077n-1. 

BEACHES 
Gulf cities over 60,000, establishment, 6081g-1. 
Gulf of Mexico, county regulation, 5415d, § 8. 

BEACONS 
Motorboats, mooring to, Water Safety Act, PC 

1722a.. 

BEE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a.. 

BELL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a.. 
Senatorial district, 193a. 

Darr's Creek watershed authority, 8280-215. 

BELLS 
Motorboats, Water Safety Act, 1722a. 

BELT LINE RAILROADS 
Middle Sabine river navigation district, 8198 

note. 

BENBROOK WATER AND SEWER AUTHOR-
ITY 

Dissolution, 8280-163. 

BENDER ROAD IMPROVEMENT DISTRICT 
Generally, 8280-332. 

BEXAR COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a.. 
Senatorial district, 193a. 

County courts, criminal jurisdiction, 1970-301g. 
Criminal prosecution, county court jurisdiction, 

1970-301g. 
Judge, county criminal court, 1970-301g. 

BIOS 
County purchases, 1659. 

BIG SPRING STATE HOSPITAL 
Management, mental health and mental re

tardation department, 5547-202. 

BILLS AND NOTES 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, 
see p. 303. 

BILLS OF LADING 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p. 303. 

BIOLOGICAL PRODUCTS 
Swine diseases, PC 152Gb, § 22a.. 



·BLANCO.COUNTY 

BLANCO COUNTY 
Apportionment, 

Congressional districts, 1D7b. 
Representative uistricts, 1~5a. 
Senatorial district, 1na. 

BLIND 
Age, euucntion anu maintenance, 2G75c-2. 
Assistance, 

Recipient of ptiblic assistance, ucfincu, G~tij. 
Bureau of information, 3207a. 
Children, 

Rehabilitation services, 1-!l~c. 
Supplemental scrYiccs, 3207a. 

Colleges, exemption from tuition, 2G54f-2. 
Defined, 

Free textbooks, 287Gk. 
Vocational rehabilitation, 3207a. 

Employment, assistance in finding, 3207a. 
Federal aid, Canst. art. 3, § lil-a.. 
Inuustrial schools, 3207a. 
Interagency agreements, 3207a. 
~Ianufacturcu products, state preference, 

GG-1-3, § 13. 
:Multiple handicapped, 3207a. 
Register of blind persons, 3207a. 
Rehabilitation, 

Applicnbilit)", law pertaining to crippled 
children, ·Hl~c. 

.\pplicabllity, law pertaining to physically 
disabled persons, 2675-1. 

Vocational rehabilitation, 3207a. 
Sales rooms, 3207a. 
Schools, 

Industrial schools, 3207a. 
Teachers, employment to Instruct blind persons 

in their homes, 3207a. 
Tui lion, exemption, 2G51f-2. 
Vending- stands, state property, 67Sd-1. 
Voc..1.tional rehabilitation, 3207a. 
'Vorkshops, 3207a.. 

BLUE WATER MUNICIPAL UTILITY DIS· 
TRICT 

Brazoria county, 82S0-312. 

BOARDS AND COMMISSIONS 
AdminlstrntlYo rules and regulations, filing, 

etc., G232-13. 
AdYiwry commissions, junior colleges, 2919e-2. 
.Air control board, 1-177-4. 
"\ninml Health Commission, generally, this in

dex. 
Beach pari~ board of trustees, Gulf cities over 

60,000, GOSlg-1. 
Coordin1'..tingo board, Texas college and unl

Ycrsity system, 2n9c-2. 
Definition, 

Clean Air .\ct of Texas. 4-177-4. 
Commission for blind, 3207a. 
Hig-her Education Coordinating Act oC 1965, 
201~c-2. 

Mental health and mental retardation, 
5sn-2o1. 

Pension system, cities of ~00,000 or more, 
G243g. 

Regional planning commission, 1011m. 
Fannin state parlc advisory commissioners, 

6077m-2. 
Filing, rules and regtilations, 6252-13. 
Fine arts commission, 614-lg, 
Governor's committee on public school educa

tion, 2922-25. 
Higher education, 

Reconstituting as coor<linating board, Texas 
college and university system, 2919e-2, 

Higher education commissioner, 2919e-2. 
In<lian affairs commission, 5421z. 
Joint county-city hospital boards, 44~4i-1. 
Judicial qualification commission, Const. art. 

5, § 1---:a. · 
Juvenile board, Reynolds County, 5139oo. 
Law enforcement officer standards and educa

tion commission, 4413(29aa). 
Mental Health and Mental Retar<lation, Depart

ment of, this index. 
Olu Galveston Quarter commission, 6H5-4. 

'.1978 

BOARDS AND COMMISSIONS--'-Cont'd, .. , 
Pension board, cities of 900,000 or more, G2!3g. 
Reynolds County· juvenile board, 5139oo. 
Rules and regulations, filing, etc., 6252-13. 
San Jacinto historical advisory board, 6071c. 
Selection committee, community centers for 

mental health and mental retardation services, 
5547-203. 

Teachers retirement system, Canst. art. 3, § 48b. 
Texas fine arts commission, 6144g. 
\Vater commission, change of name to water 

rights commission, 7477. 
Water <lcvelopment board, 8280-9, § 3. 
\Vater rights commission.- 7177. 

Chang-e of name from water commission, 
H77. 

BONDS 
Alabama-Coushatta Indian. reservation, 5421z.· 
Bexar county criminal court judge, 1~70-301g, 
Childress county hospital district, 14~4q-43, 
Cisco hospital district, 44~4q-2·1. 
College stuuent loan program, 2654g. 
Colleg-es and universities, legal investments, 

2~0~c. 
Conservation and reclamation districts, contem

plated laws, Const. art. 16, § 59. 
County courts, forfeiture, juris<liction, 1960-2. 
Dallas county criminal court judges, 1970-31.10 

et seq. 
Damageu bonds, 715a. 
Destroyed bonds, 715a. 
Hospital districtf', 

Chiluress county hospital district, 419!q-!3. 
Cisco hospital district, 4194q-::l1. 
Hopkins county, 44~·1q-7. 
Matagorda county hospital district, 

4491q-2G. 
Maverick county, 449!q-30. 
Muenster hospital district, 4494q--38. 
Nixon hospital district of Gonzales and \VII-

son counties, 44~1q-42. 
Palo Pinto county hospital district, 

1491q-28. 
Parker county hospital district, 4494q-2S. 
Presidio county hospital uistrict, H91q-11. 
Swisher memorial hospital district, 

4-1ll4q-23. 
Taft hospital district, San Patricio county, 
44~4q-3~ . 

Terry memorial hospital district, 4494q-H. 
"'ilbarger county hospital district, 4-i~fq-22. 

Inheritance tax, unauthorized transfer, Tax
Gen 1-1.20. 

Interest, 
Colleg-e student loan program, ~G31g-. 

Investments, 
Colleges and universities, 2909c. 

Judges, domestic relations court, 
Brazoria county, 2338-1~. 

Lost, destroyed, etc., 
Replacement bonds, 715a. 

Matagorda county hospital district, 4·194q-26. 
Mid<lle Sabine river navigation district, 81~8 

note. 
Muenster hospital district, 4494q-38. 
Multilated bonds, 715a. 
Negotiability, college student loan program 

bonds, 2G54g. 
Nixon hospital district of Gonzales and li'ilson 

counties, 44~4q-42 .. 
Officers and employees, 

Administrator, :Matag-orda count)· hospital 
district, 4494q-26. 

Beach Park board of trustees,· Gulf cities 
over 60,000, 6081g-1. 

Bexar county criminal court judge, 
19"/0-301g. 

Hidalgo county, juvenile board, 5139TT. 
Hospital districts, Stamford hospital dis

trict, 4494q-29. 
Juvenile board members, Ector cotmty, 

5139UU. 
Middle Sabine river navigation district di

rectors, 8198 note. 
Palo Pinto county hospital district, 1494q-"-28. 



1979. 

soNDS-Cont.'d 
Officers and employees-Cont'd 

Soil conservation districts, 165a-4. 
Uvc.lde county hospital district administra

tor, 44!l4q-27. 
\Vilba.rget• county hospital districts, 

4494q-22. 
\Vise county water supply district directors, 

8280--155. . 
Old Galveston Quarter, 6145-4. 
Parker county hospital district, H!l4q-25. 
Parks, Gulf cities over 60,000, G081g---i, 
Permanent school fund, Const. art. 7, § 5. 
Presidio count~· hospital district, HD·:!q-41. 
Records preservation, 5441d, § 6. 
Replacement bonds, 71iJa. 
Special fuels tax, permits, Tax-Gen 10.10, 10.11. 
Stolen bonds, 715a. 
Swimming pools, cities and towns, 1015c-2. 
Swisher memorial hospital district, 4494q--23. 
Taft hospital district, San Patricio county, 

44Dlq--39. 
TerrY memorial hospital district, 449·1q-44. 
Une1npJoyment compensation, payment of con

tributions, 5221b-12. 
U\·alde county hospital district, 4494q-27. 
\Vater development board, Const. art. 3, § 19-d; 

8280-9, S2SO-!la. 
\Vater rights commission; 7477. 

BORDEN COUNTY 
Apportionment, 

Congressional districts. ln7b. 
Representative districts, 195a. 
Senatorial district, l!l3a. 

Congressional districts, 1D7b. 
Representative dist1·icts, 195a. 
Senatorial districts, 193a. 

BORDERSVILLE IMPROVEMENT DISTRICT 
Generally, 8280-33 J. 

BORROWER 
Defined, in~<m·unec o( mort g-aged real property, 

Ins Code 21.1SA. 

BORROWING 
:Middle Sabine river mwigation district, 8198 

note. 

BOSQUE COUNTY 
_1\pportiomncnt, 

Congressional <listriets, 197b. 
Representative districts; 195a. 
Senatorial district, 193a. 

·Cong-ressional districts, 197b. 
Juvenile board, 5139QQ. 
Representative <listricts, 1~5a. 
Senatorial districts, 103a. 

BOUNDARIES 
Commissioners precincts, chang-e, 235llf::, 
Justice precinct,:, change, 2351lh. 
l\Iiddle Sabine river nnsigation district, 8198 

note. 
Nixon hospital <listrict of Gonzales and \Vilson 

COUll ties, 4'194q-42. 
Old Galveston Quarter, GU5-!. 
\Vise county water supply district, 8280-155. 

BOWIE COUNTY 
Apportionment, 

Cong-ressional <listricts, l!l7b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Itepresentative districts, 195a. 
Senatorial districts, I93a. 

BRAEBURN WEST UTILITY DISTRICT 
Generally, 8280-338. 

BRANDS, MARKS AND LA~ELS 
Meat products, foreign natiOns, imports, 

4~76-6. 

BROWN COUNTY 
BRAZORIA COUNTY 
Apportionment, 

Congressional districts, 197b; 
Rep res en tative districts, 195a. 
Senatorial· district, ·193a. 

Blue Water municipal utility district, 8280-312. 
Brazos River. harbor navigation. district, 8198 

note. 
Commodore Cove improvement district, 

8280-322. 
Congressional <listricts, 197b. 
Domestic relations court, 2338-19. 
Folletts Island water supply district, 8280-314. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Treasure Island municipal utility district, 

8280-313. 

BRAZOS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b: 
Representative districts, 195a. 
Senatorial districts, 193a. 

BRAZOS COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NO. 1 

Generally, 7880-1, note. 

BREACH OF THE PEACE 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Navigation district properties, 8247b-l. 

BREWSTER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, l!l3a. 
State lands, conveyance to Unitecl States for 

flood control, 52·18g, 

BRIARWICK IMPROVEMENT DISTRICT 
Generally, 8280-331. 

BRIDGES 
Counties of 240,000 to 310,000, joint construction 

with United States, 1578a. 

BRISCO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
RepresentatiYc districts, l!l5a. 
Senatorial districts, 193a. 

BROKERS 
Motor transportation brokers, 9111'. 

BROOKS COUNTY 
Apportionment, . 

Congressional districts, 197b .. 
Representative districts, 195a. 
Senatorial district, 193a. 

Cong-ressional districts, 1D7b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

BROWN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 



BUDGETS 
BUDGETS 
Cisco hospital district, 4494q-24. 
Matagorda. county hospital district, 4494q-26. 
Parker county hospital district, 4494q-25. 
Swisher memorial hospital district, 4494q-23. 
'VIlba.rger county hospital district, 4494q-22. 

BUILDING AND LOAN ASSOCIATIONS 
Exemptions, franchise ta..x, state-chartered as-

sociations, Tax-Gen 12.03. 
Investments, 

Bonds, 
Cisco hospital district, 4494q-!!4. 
College and university bonds, 2909c. 
College student loan program, 2G54g. 
Improvement bonds, cities o! 900,000 or 

more, 1269j-4.1. 
:Matagorda county hospital district, 

4494q-2G. 
Middle Sabine rinr navigation district, 

8198 note. 
Palo Pinto county hospital district, 

4494q-28. 
Park bonds, Gul! cities over 60,000, 

6081g-1. 
Parker county hospital district, 

4494q-25. 
Stamford hospital district, 4494q-29. 
Swimming pools, 1015c-2. 
Swisher memorial hospital district. 

4494q-23. 
Texas A & :0.1 university, 2613a-4. 
Uvalde county hospital district, 

4494q-27. 
Wilbarger county hospital district, 

4494q-22. 
Rural credit unions, 2462. 

BUILDINGS 
Commercial buildings, building permits, 

974a-2. 
Low pressure heating boilers, exemption from 

Inspection Law, 6221c § 3a. 
Park facilities, cities or counties over 550,000, 

6081j. 
Permits, 

Commercial buildings, 974a-2. 
Old Galveston Quarter, 6146-4. 

Regional planning commissions, lOllm. 
State Building Construction Administration Act, 

678f. 

BULK STOCK SALES 
Flour, measures and labeling exception, PC 

1042b. 

BULK TRANSFERS 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p, 303. 

BUOYS 
Motor boat, mooring to, "'ater Safety Act, 

PC 1722a. 

BUREAU OF INFORMATION 
State commission for blind, 3207a. 

BURGLARY INSURANCE 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

BURIAL 
Crippled children's program or cardiac program, 

4419c. 

BURLESON COUNTY 
Apportlonmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

BURNET COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a.. 
Senatorial district, 193a. 

Congressional districts, 197b. 

1980 

Lakeside beach Improvement district, 8280-323. 
Representative districts, 195a. 
Senatorial districts, 193a. 

BURNING 
Clean Air Act, 4477-1. 

BUSINESS 
County Industrial commission, counties of H0,-

000 to 145,000, 1581g. 

CALDWELL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CALHOUN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district. 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CALLAHAN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CAMERON COUNTY 
Apportlonmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Criminal district court, 192G-1. 
Harlingen trade zone, 1H6.3. 
Representative districts, 195a. 
Senatorial districts, 193a. 
State lands, conveyance to United States for 

flood control, 6248g, 

CAMP COUNTY 
A pportlonmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CAMPS AND CAMPING 
Permittees, liability of owner, lessee or occupant 

o! real property, lb. 

CANALS 
Middle Sabine river navigation district, 8198 

note. 
Public lands, sales to Corpus Christi, 5421k-3. 

CANTHARIDIN 
Dangerous drug, PC 726d. 

CAPITAL OFFENSES 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

CARDIAC PROGRAM 
Death o! child, expenses o! burial, 4419c. 

CARDINAL MEADOWS IMPROVEMENT DIS-
TRICT 

Generally, 8280-301. 



1981 

CARRIERS 
Appeals, 

Insurance board rules and regulations, or
ders or decisions, Ins Code 1.15. 

Certificates of authority, revocation after finan
cial examination, Ins Code 1.15. 

Common law, losses, 883, 
Definition, 

Motor transportation brokers, 911! § 2. 
Examination by state board of insurance, Ins 

Code 1.15. 
Investments, determination of value, Ins Code 

1.15. 
Losses, liability, 883. 
Time, examinations, Ins Code 1.15. 

CARSON COUNTY 
Apportionment, 

Congressional districts, 19ib. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CASKETS 
Crippled children's program or cardiac program, 

4419c. 

CASS COUNTY 
Apportionment, 

Congressional districts, 1!l7b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CASTRO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Hospital districts, 

Validating acts, 4494q-4a. 
Representative districts, 195a. 
Senatorial districts, 193a.. 

CASUALTY INSURANCE 
Data processing systems, etc., In~ Code 8.07. 
Insider Trading and Proxy RegulatiOn Act, Ins 

Code 21.48. 

CATASTROPHE INSURANCE 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

CATTLE GUARDS 
County roads, 6704, § 4. 

CEDAR CREEK RESERVOIR 
Sale of fish, PC 978j note. 

CENTRAL EDUCATION AGENCY 
Junior colleges, applicability of Higher E~uca

tion Coordinating Act of 19G5, 2815k-w, 
Professional units allotment, combining average 

daily attendance, 2922-13d. 
Textbooks, blind and visually handicapped 

scholastics, distribution, 2876k. 

CERTIFICATE PROGRAM . , 
Defined, Higher Education Coordmatmg Act of 

1965, 2919e-2. 

CERTIFICATES , 
Old Galveston Quarter, repairs and mamtcnancc 

of buildings, 6145-4. 
Tuberculosis examinations, 4477-12. 
Water well drillers, 7621e. 

CERTIFIED COPIES 
Unemployment compensation, evidence in 

criminal and civil proceedings, 5221b-15 .. 

CERTI FlED MAlL , 
Railroads, municipal annexation notice, 970a.. 

CHURCHES 
CERTIORARI 
Bexar county criminal court, 1970-301~. 

CHAMBERS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CHANNELS AND DOCKS 
Loitering, powers of navigation districts, 

8247b-1. 
Middle Sabine river navigation district, 8198 

note. 
Public lands, sales to Corpus Christi, 5421k-3. 

CHARITABLE ORGANIZATIONS AND SO· 
CIETIES 

Inheritance tax, property passing to, exemption, 
Tax.-Gen 14.015. 

CHARTERS 
Home rule city, validation, counties of 500,000 

or more, 1174a-7. 

CHATTEL MORTGAGES 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p, 303. 

CHECKS 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p. 303, 

Worthless checks, issuing with intent to de
fraud, PC 576b. 

CHEROKEE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CHILD PLACING AGENCIES 
Fees, placement, consultation or other activi

ties, 695c, § 8(a). 
Records and files, confidential information, 4Ga. 

CHILDREN AND MINORS 
Aid and assistance, Const. art. 3, § 51-a. 
Bexar county court, jurisdiction, 1970-301g. 
Cardiac program, expenses of burial, 4419c. 
Crippled and deformed, 

Death during hospitalization, expenses of 
burial, 4419c. 

Defined, rehabilitation, 44.19c. 
Dallas county courts, jurisdiction, 1970-31.10 et 

seq. 
Firemen's relief and retirement fund, bene

fits, 6243e. 
Injuries, 

Reports by physicians, 695c-2. 
Phenylketonuria test, 4447e. 
Tattooing, PC 1167a.. 

CHILDRESS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. ' 

Congressional districts, 197b. 
Hospital district, 4494q-43. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CHILDRESS COUNTY HOSPITAL DISTRICT 
Generally, 4494q-43. 

CHURCHES 
.Articles of incorporation, officers or body des

ignated to manage affairs, 13_96-3.02, § A. 
Gethsemane church, preservatiOn, 6145-5. 



CIGARETTE TAX 

CIGARETTE TAX . 
Forfeiture, 11crmits. Ta..x-Gen 7.21. 
Forms, application for permits, Tax-Gcn 7.00. 
Notice, 

Permit, forfcilUl'C or .suspension, Tax-Gcn 
7.21. 

Stamps, 

1982 

CITIES, TOWNS AND VILLAGES-Cont'd 
omcers, agents and employees, 

Appointment filling vacancy, 089. 
Election, 07Sa. 

Ordinances and resolutions, 
Adoption of code, 1176a, § 1. 

Parks, Gulf cities over 60,000, 6081g-1. 
Distl·ilmting agent, Tax-Gen 7.23. . Recorders, appeals to Jefferson county court 

· at law and :Jefferson· county court at law No. 
CISCO HOSPITAL DISTRICT 
Generally, Canst. art. 0, § 0; 110 lq-24. 

CITIES, TOWNS AND VILLAGES 
Abatement, land usc restriction violations, cities 

in counties of 1,000,000 or more, n-la-1. 
Bonds, 

Danmgcti bontis, 715a. 
Destroyed bonds, 7Hia. 
Funtiing and refunding, 

Improvement bontis, cities of :JOO,OOO or 
more, 12GOJ-Ll. 

Improvements, cities or 000,000 or more, 
12GDj-l.l. 

Interest and sinking funds, 
I1westment~. I'alo !'into county hospital 

district, HO!q-28. 
Sabine river !Hl.Yi~;ation district invest
ment~. 8108 note. 

Investment~. 
Cisco hospital district, .J.-10-Iq-24. 
College student loan prog-ram, 2G5lg. 
Improvement bonds, cities of 000,000 or 

more, J2G!lJ-·1.1. 

2, 1370-12Ga. 
Hcgional planning commissions, 1011m. 
Revenue time warrants, validation, 1015g-2. 
Scrip, 

VuJitlation, 23G8a-10. 
Sinking funds,- park bonds, Gulf cities over 

GO,OOO, GOSlg-1. . 
Stagnant water, filling and tiraining, 4436. 
Unwholesome water places, filling or draining, 

4-136. 
Validation, 

Ilevenue time warrants, 1015g-2, 
"\Varrants, 

llefunding warrants, valitiation, 2368a-10. 
RcYenue time warrants, validation, 1015g-2. 
Valitiation, 23GSa-8 et seq. 

Revenue time warrants, 1015g-2, 

CITIZENS AND CITIZENSHIP 
Notaries public, qualification, 59·19. 

CITY, TOWN OR VILLAGE ATTORNEY 
Deach park board of trustees, Gulf cities over 

60,000, legal services, 6081g-1. 
Pension system, cities of 900,000 or more, 6243g. 

1\Iata~;orda county hospital district, 
CITY, TOWN OR VILLAGE COUNCIL 

district· Appointments, filling vacanc~·. ·989. 
-ll9GCJ-!lG. 

I'a!o !'into county ho~pital 
bonds, ·1·10 lri-28. Special election, filling vacancy, 080. 

I'arl,cr county ho~pital district, 
4491q-2;;. 

Stamford. hospit:ll district bonds, 
.(l!llq-20. 

Swisher memorial hospital district, 
.j.(:J4q-2:l. 

'\Yilburg-er county hospital district, 
·1·!!l4q-22. 

Lost bonds, 715a. 
::\Iutilated bonds, 71lia. 
Replacement bonds, 71.1n. 
Sinking funds, swimming pool bonds, 

1015c-2. 
Stolen bonds, 715a. 
Swimming pools, 1 015c-2. 

Building- permits, commercial lmildlngs, 
074a-2. 

Chiltircn tiama~;ing property, actions, 5923-1. 
Commercial building permits, 074a-2. 
Community centers for mental health anti men-

tal retardation services, !i547-!!03. 
Contracts, 

Notice of letting, 23GSa. 
Use of land, validation, 07Gc. 
Validating- act:;;, 

Usc or interest in land, !l7Gc. 
Definitions, 

Regional planning commissions, 1011m. 
"\Vater and ~;ewer· property, 1110d. 

Funds, municipally owned utility system, trans-
fer of funds to general fund, 1113a. 

Garbage disposal, contracts, validation, 976c. 
Governing body, place system, election, 980a. 
Incorporation, validation, 974d-10, 974d-11. 
Infants damaging property, actions, 5923-1. 
Injunctions, !anti usc restrictions, cities in 

counties of 1,000,000 or more, 974a-1. 
.Joint acquisition and maintenance of property, 

Public health administration buildings, 
counties with cities of 275,000 or more, 
237M. 

Land and Water. Conservation Fund Act of 1965, 
cooperation with federal government, 6081r. 

Liens, health improvements, 4436. 
Malicious mischief, property damage, 

Minors, 5923-1. 
Minors damaging property, actions, 592Z-1. 

CITY, TOWN OR VILLAGE TREASURER 
Pensions, cities of 900,000 or more, 6243g. 

CIVIC CENTERS 
Operation and maintenance, cities of 900,000 or 

more, 12GOj--l.l. 

CLAIMS 
Escheats, abandoned money and intang-ible per

sonal property, 3272a, §§ 6, 7. 
State conservator fund, dormant and inactive 

accounts of depositories, 3272b. 

CLASSIFICATION 
Adminif'trativo rules and regulatfons, filing, 

etc., 6252-13. 
Filing, rules and regulations, 6252-13. 
Rules and regulations, filing, etc., 6252-13. 

CLAY COUNTY 
Apportionment, 

Congressional districts, 1!l7b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial tiistricts, 103a. 

CLEAN AIR ACT 
Generally, 4477-4. 

CLEAR CREEK BASIN AUTHORITY 
Generally, 8280-311. 

CLEAR WOODS IMPROVEMENT DISTRICT 
Generally, 8280-324. 

CLERKS OF COURTS 
Criminal district court, 

Dallas, 1926-11, 1926-13. 
Harris county, 192G-31. 

No. 3, 1926-33. 
Dallas criminal district court, 1926...:_13. 
Militia, exemption, 5765. 

CLINICS 
Outpatient clinics, tuberculosis hospitals, 

4477...:_12. 
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COASTAL WATERS 
Defined, 

· Commercial fishing · licenses, · 4075c. 
Exercise of full sovereignty by state, 4075e. 
Sponge crab, PC 937b. 

COCHRAN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Represei1tative districts, 195a. 
Senatorial districts, 193a. 

CODE OF CRIMINAL PROCEDURE 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

COKE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 1\l3a. 

COi..EMAN COUNTY 
. Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional di:"tricts, 197b. 
Parks and wildlife commission, regulatory au

thority, PC 978j note. 
Representative districts, 195a. 
Senatorial districts, 1!>3a. 

COLISEUMS 
Operation and maintenance, cities of 900,000 or 

more, 12G9j-·!.1. 

COLLEGE OF ART AND INDUSTRIES 
Bonds, 

Agl'icultural lands and machinery, 2G2Sa-11. 
Le<;"al investments, 2909c. 

Farming Jc.nds and machinery, 2G2Sa-11. 
Tuition fees, exemption, dependents of govern

ment em:;>loyees, 2G54f-1. 

COLLEGES AND UNIVERSITIES 
Generally, 2919c-2. . 

Annuities for employees, retirement, G228a-5. 
Boards, coordinating board, Texas college and 

university system, 2919e-2. 
Bonds or notes, 

Legal ilwestmcnts, 2909c. 
Student loans, Const. art. 3, § 50b. 

Building fund, Canst. art. 7, § 17. 
Community centers for mental health and men

tal retardation services, 5547-203. 
Coordinating board, r. 

Loans to students, Const. art. 3, § oOb. 
Texa.q college and university system, 

2919e-2. r. 
Student loan program, 2GAg. 

Dental stuL1cnts, college student loan program, 
2654g. 

Employees, resident tuition rates, 2654c. 
Fees, 

Exemption of war veterans, orphans, 
2G54b-1. r. 

Group life insurance, Ins Code 3.o0, § 1. 
Higher Education Coordinating Act of 1965, 

2919e-2. 
Insurance, r- 1 

Group life insurance, Ins Code 3.?0, § • 
Investments, legal investments, bond 1ssues, 

Ja~~~c. Connally technical institute, 2615f-1d 
Life insurance, group insurance, Ins Co e, 

3.50, § 1.. t 3 § 50b 
Loans to students, 2654g; Canst. ar · • 'm 
Medical students, college student loan progra • 

2654g. 

. COMMERCIAL CODE 
COLLEGES AND UNIVERSITIES-Cont'd 
Officers and employees,· retirement, annuities, 
G228a~5. 

Parking lots, agreeme'nts with highway depart-
ment, 4413(32), § 3. 

Pensions, annuities, G228a-5. 
Retirement, annuities, G228a-5. 
Scholarships, highest ranking high school grad

uates, 2G54b-1. 
State highway department, agreements, 4413(32), 

§ 3. 
Streets, agreements· with highway department, 

4413 (32), § 3. 
Student loan program, 2G54g, 
Taxation, 

Taxes from abolished regional college dis
tricts, 2815t-2. 

Teachers, 
Resident tuition rates, 2654c. 

Texas opportunity plan fund, Const. · art .. 3, 
§ 50b. 

Transfer of property of junior college to senior 
college in district, 2815q-2. 

Tuition, 
Blind students, exemption, 2654!-2. 
Deaf students, exemption, 2654f-2. 
Exemption, 

Dlind and deaf students, 2654!-2. 
Dependents, 2654f-1. 

COLLIN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a, 
Senatorial districts, 193a. 

COLLINGSWORTH COUNTY 
Apportionment, 

Congresional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

COLORADO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 1\l5a. 

Senatorial districts, 193a. 

COMAL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

COMANCHE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Juvenile board, 5139RR. 
Representative districts, 195a. 
Senatorial districts, 193a. 

COMANCHE HILLS UTILITY DISTRICT 
Generally, 8280-316. 

COMBUSTIBLE SUBSTANCE 
Docks, wharves and piers, 8247b-1. 

COMMERCIAL CODE 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index,. see 
p. 303. 



COMMERCIAL FISHERIES 

COMMERCIAL FISHERIES 
nesearch and Development Act o! 1964, assent 

by state to Federal Act, 4050e. 

COMMERCIAL PAPER 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p. 303. 

COMMISSIONERS COURTS 
Contracts, 

Fire protection services, 2351a-5. 
Dumping grounds, acquisition, 23G1g-1. 
Garbage disposal grounds, acquisition, 2351g-1. 
Incapacity of member, quorum, 2343. 
Militia, exemption, 5765. 
Precincts, 

Boundary changes, 2351%; Elcc Code 13.18. 
Private roads, construction, 6812d. 
Salaries and compensation, 

Counties of 375,000 to 600,000, 38831 § Sa. 
Counties o! 600,000 to 900,000, 38831 § Sa. 
Counties o! 900,000 to 1,200,000, 38831, § 8. 
Increase of maximum compensation, 38831. 

Tarrant county, special counsel, employment, 
1926-42. 

Term of office, 
Change In precinct boundary, 2351%. 

COMMITMENTS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate Index, see 
p. 1865. 

COMMITTEES 
Advisory committee, 

Records preservation, 5Hld § 4. 
Board selection committee, mental health and 

mental retardation services, 65!7-203. 
Coordinating board, Texas college and unlver· 

slty system, 2919e-2. 
Governor's committee on public school educa

tion, 2922-25. 

COMMODORE COVE IMPROVEMENT DIS· 
TRICT 

Generally, 8280--322. 

COMMUNICATION CARRIERS 
Educational television programs and services, 

2827b-1 § 1 et seq. 

COMMUNISM 
Commercial fishing licenses, issuance to alien 

powers or individual subscribing to doctrine, 
4075c. 

COMMUNITY CENTERS 
Mental health and mental retardation sen·ices, 

5547-203. 
State aid, 5547-204. 

COMMUNITY PROPERTY 
Death, simultaneous death, disposition under 

probate code, Prob Code 47. 
Judgment against, debt, demand or tort against 

wife, 1985. 
Life and accident insurance, simultaneous 

death, Prob Code 47. 
Parties, action for special community property, 

1983. 
Special property, wife's suit for recovery, 1983. 

COMMUNITY SURVIVOR 
See, also, Executors and Administrators, 

this index. 
Absence of children, Prob Code 155. 
Accounts and accounting, 

Community debts and expenses, Prob Code 
168. 

Allowed or paid, Prob Code 156. 
Creditor requiring exhibit, Prob Code 171 et 

seq. 
Actions, Prob Code 160. 
Bad faith, Prob Code 168. 

COMMUNITY SURVIVOR-Cont'd 
Bond, 

1984 

Community administration termination, 
Prob Code 175. 

New appraisement or new bond, Prob Code 
170. 

Commission, management of estate, Prob Code 
168. 

Community administrator, Prob Code 161. 
Application !or community administration, 

Prob Code 162. 
.Appraisal of estate, Prob Code 163, 164. 
Bond, Prob Code 165. 
Control, management and disposition of 

property, order of court, Prob Code 166. 
Distribution of powers, Prob Code 177. 
Payment of debts, Prob Code 169. 
Powers, Prob Code 167. 
Remarriage, Prob Code 176. 
Termination, Prob Code 175. 

Control, management and disposition of prop
erty, 

Creditor, requiring exhibit, Prob Code 171 
et seq. 

No community administrator qualified, Prob 
Code 177. 

Exhibits, creditor requiring, Prob Code 171 et 
seq. 

Gross negligence, Prob Code 168. 
Heirs or devisees, dellvery of estate Interest, 

Prob Code 168. 
Incompetent spouse, 

Control, management and disposition o! 
property, Prob Code 157. 

Special powers terminating, Prob Code 
159. 

Guardian of estate to turn over property on 
demand, Prob Code 158. 

Restoration to competency, Prob Code 159. 
Necessity o! property administration, Prob Code 

155. 
Petition, community administration, Prob Code 

162. 
Powers, 

Administration not pending, Prob Code 160. 
Community administrator, Prob Code 167. 
Distribution among representatives and sur· 

vivor, Prob Code 177. 
nemarrlage, Prob Code 176. 

COMPENSATION AND SALARIES 
Beach Park board o! trustees, Gulf cities over 

60,000, 6081g-1. 
County judges, counties o! 140,000 to 195,000, 

3883i. 
Judicial qualifications commission, Const. art. 

5, § 1-a. 
Juvenile and probation officer, Reynolds coun

ty, 5139oo. 
Old Galveston Quarter commission, 6145-4. 
Principals, two year credit high school district, 

2922-14a. 
Reynolds county juvenlle board, chairman, 

5139oo. 

COMPLAINTS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

COMPROMISE AND SETTLEMENT 
Inheritance ta.xes, Tax-Gen 14.13. 

COMPTROLLER OF PUBLIC ACCOUNTS 
Definition, 

Inheritance taxes, Tax-Gen 14.00A. 
Junior college lists, 2919e-2. 
Operator's and chauffeur's license fund, trans· 

fers to general revenue fund, 6687b. 
Records, destruction, etc., 5441c §§ 2, 3. 
Registration of bonds, 

College student loan program, 2654g. 
Improvement bonds, cities of 900,000 or more, 

1269j-4.1. 
Middle Sabine river navigation district, 8198 

note. 
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CONCESSIONS 
Parks, Gulf cities over 60,000, 6081g-1. 

CONCHO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative district:=, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CONDITIONAL SALES 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p. 303. 

CONDITIONS SUBSEQUENT 
Public lands, sales to Corpus Christi, 5421k- 3. 

CONFEDERATE HOME 
Change of name to Austin state hospital annex, 

3213a. 
Management, mental health and mental retarda

tion department, 5547-202. 

CONFESSION 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

CONFIDENTIAL INFORMATION 
Dependency hearings, illegitimate children, 

2332a. 
Economic Opportunity Act of 1964, administra

tion, G95c. 
Judicial qualifications commission hearings, 

Const. art. 5, § 1-a. 
Mentally deficient and mentally Ill persons, Iden

tification in research publications, 5547-202. 

CONFLICT OF INTEREST 
Coordinating board, Texas college and university 

system, 2919c--2. 

CONGRESS OF UNITED STATES 
Apportionment, congressional districts, 197b. 
Election, 

Ballots, Elec Code 6.05a. 

CONGRESSIONAL DISTRICTS 
Apportionment, 197b. 

CONSENT 
Marriage of minor, PC 405. 

CONSERVATION 
Insurers, legislative appropriation, Ins Code 

21.28, § 12A. 
Land and \Vater Conservation Fund Act of 1965, 

cooperation with federal government, 608lr. 

CONSERVATION AND RECLAMATION DIS· 
TRICTS 

See, also, specific heads. 
Acres homes improvement district, 8280-329 .. 
Blue \Vater municipal utility district of Drazona 

county, 8280-312. 
Bordersville improvement district, 8280-334. 
Draeburn west utility district, 8280-338. 
Driarwick improvement district, 8280-331. 
Calhoun county water control and improYement 

district, 7880-1, note. 
Cardinal Meadows improvement district, 

8280-301. 
Castleman Creek watershed association, 

Validation, 8194 note, 8280-260 note. 
Clear Creek basin authority, 8280-311. 
Clear \Voods improvement district, 8280-324. 
Comanche Hills utility district, 8280-316. 
Commodore Cove improvement district, 

8280-322. . 
Crosby municipal utilitY district of Harns coun-

ty, 8280-315. 
Cypress Valley navigation district, 8280-340. 
Darr's Creek watershed authority, 8280-215 .. 

· Deep east Texas interbasin navigation distnct, 
8280-299. 

Tex.St.Supp. 1966-125 

CONTAINERS. 

CONSERVATION AND RECLAMATION DIS
TRICTS-Cont'd 

Flamingo Isles municipal utility district of Gal
veston county, 8280-327. 

Folletts Island water supply district of Brazoria 
county, 8280-314. 

Franklin county water district, 8280-341. 
Galveston county harbor improvement district, 

8280-317. 
Galveston county water authority of Galveston 

county, 8280-339. 
Green Belt municipal and industrial water au

thority, 8280-160. 
Gulf freeway municipal utility district, 8280-307. 
Harbor improvement district of Galveston coun-

ty, 8280-317. 
Inverness forest improvement district, 828Q-325. 
Lakeside beach improvement district, 8280-323. 
Lazy River improvement district, 8280-320. 
Lipan Creek flood control district, 8280-335. 
Mackenzie municipal water authority, 8280-298. 
Mason county river authority, 828Q-336. 
Middle Sabine river navigation district, 8198 

note. 
Newton county navigation district, 828Q-337. 
North Nome improvement district, 8280-302. · 
Notice of contemplated laws, Const. art. 16, 

§ 59. 
Pineview water supply district of Jasper county, 

8280-310. 
Pirate's Cove municipal utility district of Gal· 

veston county, 8280-318. 
Plateau underground water conservation and 

supply district, 8280-305. 
Pond Creek watershed authority, 8280-202. 
Prairie View municipal utility district of \Valier 

county, validation, 8194 note. 
Rayburn improvement district, 8280-321. 
San Leon municipal utility district of Galveston 

county, 8280-308. 
Sequoia improvement district, 8280-326. 
Sewage disposal, 8197g. 
South China improvement district, 8280-300. 
South Concho river flood control district, 

8280-328. 
Tarrant county water control and improyement 

district No. 1, 8280-207. 
Three rivers water district, 8280-303. 
Timberlake improvement district, 828Q-309. 
Treasure Island municipal utility district o( 

Brazoria county, 8280-313. 
Treeline improvement district, 8280-306. 
Turkey Creek conservation district, creation, 

etc., 8280-229. 
Upper Guadalupe River authority, 8280-:-124. 
Valley Creek water control district, 8280-238. 
Village of San Luis municipal utility district or 

Galveston county, 8280-319. 
West road improvement district, 8280-333. 
\Vilcrest improvement district, 8280-330. 

CONSERVATOR OF FUND 
State treasurer, 3272b. 

CONSERVATORS 
Stipulated premium insurance companies, Ins 

Code 22.22. 

CONSIGNEE 
Vessels, pilotage, 827G. 

CONSTABLES 
Fees and mileage, 

Counties of more than 1,200,000, 3933a. 
Unemployment compensation commission, 

5221b-9. 
Salaries and compensation, 3912i. 

Counties of 900,000 to 1,200,000, 3883i, § 8. 
Counties of 1,000,000 or more, 3883i § 8. 

CONSULAR OFFICERS AND AGENTS 
Motor vehicles, registration and licensing, 

6675a-3. 
Specially designed license plates, 

6675a-3aa. 

CONTAINERS 
Shellfish regulations, 4050f. 



CONTEMPT 

CONTEMPT , 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Bexar county criminal court, . 1!l70-301g. 
Dallas county criminal court, 1970-31.10 et seq. 
Harris county juvenile court, 2338-18. 
'Vichita county probation office, child vlslta• 

tion, GH2a-2. 

CONTRACTORS 
Defined. 

''"nrning- devices on streets and highways, 
GGi·lU-1. 

CONTRACTS 
Bc:!Ch park board of trustees, Gulf cities 0\'er 

60,000, GOSlg-1. . 
Cisco hospital district, 4494q-24. 
Commissioners' courts, 

Fire protection services, 2351a-5. 
DrLt pooling, PC 113ip. 
Etluc::ttional television programs and services, 

2327b-1 § 1 et seq. 
Emplo~,nent, :Matagorda county hospital dls

-.r·ict, H~lq-2G. 
Governor's committee on public school educa

tion, 2922-25. 
Ho~pital districts, 

Cisco ho!'pital district, 449·1q-24. 
Matagorda county hospital district, 

H94q-2G. 
Parker county hospital district, 4494q-25. 
Swisher memorial hospital district, 

4494q-23 . 
.Junior colleges and universities, joint construc

tion of buildings, 2815r. 
Matagorda county hospital district, 4494q-26. 
Park facllltles, cities or counties over 550,000, 

6081j. 
Parker county hospital district, 4494q-25. 
Sham contracts, 5452-1. 
Swisher memorial hospital district, 4494q-23. 
"\Vater resources project, work progress pay-

ments, 8280-9, § 18. 

CONTRIBUTIONS 
.Judges retirement, death before reeel\•lng total 

amount, 6228b. 

CONTROL BOARD 
National guard armory board surplus property, 

sales. 5786. · 
Records, examination, destruction, etc., 5Hlc, 

§§ 2, ::. 
Transfer of powers and duties, 

Fannin state battleground to parks and 
wildlife commission, 6071b. 

San Jacinto battleground to parks and wild
life coinmii:sion, 6071b. 

CONVENTIONS 
Political parties. Yoting places, counties of 

GOO,OOO or more, etc., Elcc Code 13.0·1A. 

CONVEYANCES 
Cemeteries, burial plot, safe deposit box, Tax

Gen 14.22. 
Hospital districts, 

Matagorda county hospital district, 
4·194q-2G. 

Safe deposit box, deed for burial plot, Tnx-Gen 
14.22. 

CONVICTIONS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Innocent persons, suit against state, PC 1176a. 

COOKE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Muenster hospital district, 4494q-38. 

1986 

COOKE COUNTY-Cont'd 
Parks and wildlife commission, regulatory au-

thority, PC 978j note. 
Representative districts, 195a. 
Senatorial districts, 193a. 

COORDINATING BOARD, TEXAS COLLEGE 
AND UNIVERSITY SYSTEM 

Generally, 2919e-2. 
Loans to students, Canst. art. 3, § 50b. 

CORPORATIONS 
Articles of incorporation, 

Fraternal benefit society, qualifying heirs, 
Ins Code 10.19. 

Charters, 
Franchise tax, judgment of forfeiture, Tax

Gen 12.17. 
Revival, franchise tax delinquency, Tax

Gen 12.17. 
Forfeiture, 

Franchise tax delinquencies, Tax-Gen 12.17. 
Fraternal benefit societies, qualifying heirs, Ins 

Code 10.19. 
Group life insurance, Ins Code 3.50, § 1. 
Hospital Licensing Law, 4437!. 
Immrance, group life insurance, Ins Code 3.50, 

§ 1. 
Life insurance, group insurance, Ins Code 3.50, 

§ 1. 
nevival, right to do business, franchise tax for

feiture, Tax-Gen 12.17. 

CORPUS CHRISTl STATE SCHOOL 
Management, mental health and mental retarda-

tion department, 5547-202. 

CORRECTIONS, BOARD OF 
Eminent domain, G166g-1. 

CORYELL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Juvenile board, 5139SS. 
Representati\'e districts, 195a. 
Senatorial districts, 193a . 

COSTS 
Corporation:o;, 

Small shareholder, deposit for costs, Bus 
Corp 5.H. 

Forcible entry and detainer, judgment, 3975b. 
Referee's compensation, 'Vichlta county juvenile 

and district courts, 2338-2b. 
Security for costs, 

Eminent domain, Cisco hospital district, 
4-19·1q-24. 

Small corporate shareholder, deposit of costs for 
suit, Bus Corp 5.14. 

Trusts, charging against income, 7425b-36. 

COTTLE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

COTTON 
Farm tractors and semitrailers, transportation, 

registration and inspection, G675a-2. 
Gins, 

Boilers, exemption from Inspection Law, 
5221c, § 3a. 

Farm trailers and semitrailers, registration 
and inspection, 6675a-2. 

Transportation, 
Farm trailers and semitrailers, registration 

and inspection, 6675a-2. 
Gross weight limits, 6701d. 

Trucks, temporary registration permit, PC 827b, 
§ 2A. 

Venue, change of venue, pink bollworn viola
tions, PC 1034. 
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COUNTIES 
Abandoned right-of-way, sale, validation, 1577c. 
Available school fund, distribution, Const. art. 

7, § 5. 
Beaches, Gulf of Mexico, regulation, G415d, § 8. 
Books and papers, 

Private road construction, 6812d. 
Children damaging property, actions, 5923-1. 
Community centers for mental health and men

tal retardation services, 5547-203. 
Conveyances, abandoned right-of-way, valida

tion, 1577c. 
Counties of 500,000 or more, 

Primary elections, voting places, Elec Code 
13.04A. 

Delinquent taxes, collection barred, 7336f, § 1. 
Dumping grounds, acquisition, 2351g-1, 
Elections, 

Place of holding, Elec Code 2.03. 
Polling places, 

Counties of 500,000 or more, etc., E!ec 
Code 13.04A. 

Emergencies, purchases without competitive 
bids, 1659. 

Eminent domain, 
Dumping grounds, 2351g-1. 
Garbage disposal grounds, 2351g-1. 

Garbage disposal grounds, acquisition, 2351g-1. 
Improvements, 

Joint construction with United States, 1578a. 
Industrial commission, counties of 140,000 tn 

145,000. 1581g. 
Infants damaging property, actions, 5923-1. 
Investments, 

Cisco hospital districts, 4494q-24. 
College student loan program bonds, 2654g. 
Matagorda county hospital districts, 

4494q-26. 
Palo Pin to county hospital district bonds, 

4494q-28. 
Parker county hof:pital districts, 4494q-25. 
Stamford hospital district bonds, 4494q-29. 
Swisher memorial hospital districts, 

4494q-23. 
Joint action with cities, public health .adminis

tration buildings, 2370d. 
Land and \Vater Conservation Fund Act of 1965, 

cooperation with federal government, 6081r. 
Littering, Gulf of Mexico beaches, 5415d,. § 8. 
Primary election, polling places, counties of 

500 000 or more, etc., Elec Code 13.04A. 
Publi'c health administration buildings, counties 

with cities of 275,000 or more, 2370d. 
Radio, two-way radio, counties of 35,000 to 

36,40(1, 2372f-5. 
Sinking fundi<, park bonds, Gulf cities over 

60,000, 60Slg-1. 
Validation, 

Sales of rcalt~-. 
Abandoned right-of-way, 1577c. 

COUNTIES OF 500,000 OR MORE 
Primary elections, polling places, Elec Code 

13.04.A. 

COUNTY ATTORNEYS 
Children, injuries, physicians reports, 695c-2. 
Criminal district courts, 

Dallas, 1926-11, 1926-13. 
I.'eputies and assistants, 

Compensation, 
Counties of 110,000 to 120,000, 3886b-1. 

Orange county court at la'Y, ~9.70-34.9. 
Enumerated districts, 147th JUdiCial district 

court, 199(147). 
Fees, 

Dallas criminal district, 1926-21. 
Injuries to children, physicians reports, 695c-2. 
Juvenile court membership, Van Zandt county, 

5139WW. 
Militia, exemption, 5765. 
147th judicial district court, 199 (147). 
Orange county at law, 1970-349. . 
Parker county hospital district, representation, 

4494q-25. 
Veterinary Licensing Act, enforcement of law, 

7465a. 

COUNTY COURTS 
COUNTY CLERKS 
Automobile allowance, 38831, § 8. 
Bexar county, alternate filing . of cases, 

- 1970-75a. 
Bexar county criminal court,· 1970-301g. 
Blank surety bond, deputies, 1937. 
Citations and notice, 

Notary public, 5949. 
County court clerks, 

Bexar county, criminal cases, 1970-301g. 
Dallas county criminal court, 1970-31.10 et 

seq. 
Dallas county criminal court, 1970-31.10 et seq. 
Deputies and assistants, 

Bond, 1937. 
Errors and omissions insurance, 1937. 

Errors and omissions insurance, 1937. 
Fees, 

Dallas county criminal court, 1970-31.10 et 
seq. 

Insurance, errors and omissions, 1937. 
Jefferson county court at law No. 2, 1970-126a. 
Orange county at law, 1970-349. 
Salaries, and compensation, 

Counties of 900,000 to 1,200,000, 3883i, § 8. 
Schedule surety bond, deputies, 1937. 
Transfer, criminal docket to district court, Red 

River county, 1970-314a. 

COUNTY COURTS 
Generally, 1926--'-1. 

Actions and procedure, Dallas county criminal 
court, 1970-31.10 et seq. 

Attachment, 
Jefferson county court at law No. 2, 

1970-126a. 
Orange county court at law, 1970-349. 

Bail, 1960-3. 
Jurisdiction, 1960-2. 

Bexar county, 1970-301g et seq. 
Alternate filing of cases, 1970-75a. 
Appellate jurisdiction, criminal cases, 

1970-301g. 
Bail forfeiture, juri:odiction, 1970-301g. 
Clerk, criminal cases, 1970-301g. 
Creation, 1970-301g. · 
Criminal cases, 1970-301g. 
Eminent domain, jurisdiction, 1970-301g. 
Jurisdiction, 1970-301g. 
Jury, 1970-301g. 
Purpose of act, 1970-301g. 
Rules of practice, 1970-75a. 
Seal, 1970-301g. 
Sheriff, 1970-301g. 
Special judge, 1970-301g. 
Terms of court, 1970-301g. 
Writs, power to issue, 1970-301g. 

Brazoria county, transfer of eminent domain ju
risdiction to court of domestic relations, 
2338-19. 

Certiorari, 
Bexar county criminal court, 1970-301g. 
Jefferson county court No. 2, 1970-126a. 

Concurrent jurisdiction, 
Brazoria county, 2338-19. 
District courts, Red River county, 

1970-314a. 
Jefferson county court at law No. 2, 

1970-126a. 
Smith county, 1970-348. 

Contempt, 
Bexar county criminal court, 1970-301g. 
Dallas county criminal court of appeals, 

1970-31.20. 
Dallas county criminal courts, 1970-31.10 

et seq. 
Red River county, 1970-314a. 

Criminal prosecutions, 
Bexar county, 1970-301g et seq. 
Dallas county, 1970-31.10 et seq. 

Dallas county, 
Additional criminal courts, 1970-31.11 et 

seq. 
Clerk, 1970-31.10 et seq. 



COUNTY COURTS 

COUNTY COURTS-Cont'd 
Dallas county-Cont'd 

Concurrent jurisdiction, . 
County court jurisdiction In civil and 

criminal cases, 1970-31.10 et seq. 
Criminal district court, 1926-21, 

1926-26. 
Contempt, 1970-31.10 et seq. 
Criminal court, 1970-31.10. 
Criminal court No. 2, 1970-31.11. 
Criminal court No. 3, 1970-31.12. 
Criminal court of appeals, 1970-31.20. 
.Jurisdiction, 1970-31.10 et seq . 
.Juvenlle court, jurisdiction, 1970-31.10 ct 

seq. 
Probate court jurisdiction, 1970-31.10 et 

seq. 
Reporters, 1970-31.10 et seq. 
Retention of jurisdiction, 1970-31.10 ct seq. 
Seal, 1970-31.10 et seq. 
Sheriff, attendance, 1970-31.10 et seq. 
Special judge, 1970-31.10 et seq. 
'l'erms of court, 1970-31.10 et seq. 
Transfer of causes, 

Civil jurisdiction, 1926-22. 
Criminal district court, 1926-21. 

El Paso county court at law, change of name 
to county court at law No. 1 of El Paso county, 
1970-127a. 

Eminent domain, 
Be..'tar county, 1970-301g. 
Orange county court at Jaw, 1970-349. 
Red River county, 1970-31-!a. 

Fees, Dallas county criminal court, 1970-31.10 
et seq. 

Fines and penalties, jurisdiction, 1960-1. 
Forfeiture of bonds, 

Criminal cases. Bexar count)·, 1970-30lg. 
.Jurisdiction, 1960-2. 

Franklin county, 
.Jurisdiction restored, 1970-33la. 

Galveston county, 
County court No. 1, 1970-342a. 

Garnishment, 
.Jefferson county court nt law Xo. 2, 1970-

126a. 
Habeas corpus, 

Bexar county criminal court, 1970-30lg. 
Dallas county court of criminal appeals, 

1970-31.20. 
Dallas county criminal court, 1970-31.10 

et seq. 
.Jefferson county court at law No. 2, 1970-

126a. 
Orange county court at Jaw, 1970-3-19. 
Power to Issue writ, 1960-3. 

Injunction, 
Bexar county criminal court, 1970-301g. 
Dallas county criminal court, 1970-31.10 

et seq. 
Dallas county criminal court of appeals, 

1970-31.20. 
.Jefferson county court at law No. 2, 1970-

126a. 
Orange county court at law, 1970-349. 

.Jefferson county court at law No. 2, 1970-126a. 
.Jurisdiction, 1960-1 et seq, 

Bexar county criminal court, 1970-301g. 
Bonds, bail, 1960-2, 
Criminal, 1960-1. 

Bexar county, 1970-301g. 
Dallas county criminal court, 1970-31.10 et 

seq. 
Forfeiture, bonds and recognizances 

1960-2. • 
Franklin county, 1970-331a. 
Galveston county, 

County court No. 1, 1970-342a. 
County court No. 2, 1970-342a. 

Habeas corpus, 1960-3. 
.Jefferson county court at law, No. 2, 

1970-126a. 
Orange county court at law, 1970-349. 
Hecognizances, criminal cases, forfeiture, 

1960-2. 

COUNTY COURTS-Cont'd 
.Jurisdiction-Con t' d 

Red River county, 1970-314a. 
Willacy county, 1970-310 note. 

Mandamus, 

1988 

Bexar county criminal court, 1970-301g. 
.Jefferson county court at law No. 2, 1970-

126a. 
Orange county court at law, 1970-349. 

Misdemeanor, 
.Jurisdiction, 1960-1. 

Orange county, 
County court at law, 1970-349 . 

Practice and procedure, 
Orange county court at law, 1970-349. 

Probation, Misdemeanor Probation Law of 19G~. 
CCP 784a. 

Process, Dallas county criminal court, 
1970-31.10 et seq. 

Recognizances, forfeiture, jurisdiction, 19C0-2. 
ned River county, 

Probate jurisdiction, 1970-314a. 
Reporters, 

Compensation, 
Counties of 6GO,OOO to 900,000, 2326I-2. 
Counties of 900,000 or more, 23261-1. 
Dallas county criminal court, 1970-31.10 

et seq. 
Jefferson county court at law No. 2, 

1970-126a. 
McLennan county, 1970-2981>. 

Counties of 650,000 to 900,000, 23261-2. 
Counties of 900,000 or more, 23261-1. 
Galveston county, 

County court No. 1, 1970-::42. 
County court No. 2, 1970-342a. 

.Jefferson county, 2326j-6. 

.Jefferson county court at law No. 2, 1970-
126a. · 

McLennan county, 1970-298b. 
Tieports, Dallas county criminal court of ap

peals, 1970-31.20. 
Rules ot practice, Bexar county, 1970-75a. 
Seal. 

Bexar county criminal court, l!J70-301g . 
Dallas county criminal court, 1970-31.10 et 

seq. 
Sequestration, 

Orange county court at law, 1970-349. 
Stenographers, 

Counties of 50,001 to 100,000, 1934a-15. 
Dallas county criminal court, 1970-31.10 et 

seq. 
Supersedeas, 

Bexar county criminal court, l970-301g. 
Jefferson county court at law );'o, 2. 

1970-126a. 
Terms, 

Bexar county criminal court, 1970-30lg. 
Dallas county criminal court, 1970-31.10 et 

seq. 
.Jefferson county court at law No. 2, 

1970--126a. · 
Orange county court at law, 1970-349. 

Transfer of proceedings, 
Dallas county criminal court, 1970-31.10 et 

seq. 
Harris county, 

.Juvenile court, 2338-18. 
.Jefferson county courts at law, 1970-126a. 
Orange county court at law, 1970-349. 
Travis county, 1970-324b. 
"\Villacy county court, 1970-310 note. 

Travis county, 
Exchange of benches and transfer of causes, 

1970-324b. 
"\Villacy county, jurisdiction, 1970-310 note. 
'\Vrits, authority to issue, 

Bexar county criminal court, 1970-301g. 
Dallas county criminal court, 1970-31.10 

et seq. 

COUNTY CRIMINAL COURT OF APPEALS 
Dallas county, 1970-31.20, 



1989 

COUNTY FINANCES 
Bonds, 

Courthouses, 
Parking station, 2372s. 

Damages bonds, 715a. 
Destroyed bonds, 715a. 
Investments, 

Firemen's relief and retirement fund, 
6243e. 

Lost bonds, 715a. 
::\Iutilated bonds. 715a. 
Public health administration buildings, 

2370d. 
Replacement bonds, 715a. 
Stolen bonds, 715a. 
Validating acts, 

Public health administration building 
bonds, 2370d. 

Investments, 
Firemen's relief and retirement fund, 6243e. 

Revenue bonds, 
Courthouse parking station, 2372s, 

Scrip, 
Validation, 23GSa-10. 

\\'arrants, 
Refunding warrant!<, validation, 236Sa-·10. 
Validation, 23G8a-~. 23GSa-lO. 

COUNTY HOSPITALS 
Bonds, counties of 20,425 to 20,500, excess money 

in operating fund, use for payment, 4494c-1. 
Joint county-city hospital boardR, 4-1a4i-1. 
Operating fund, excess money used for penna

nent improvements, 4494c-1. 

COUNTY INDUSTRIAL COMMISSION 
Counties of 140,000 to 145,000, 1iiSlg. 

COUNTY JUDGES 
Appointment, 

Orange county court at law, 1970-349. 
Bexar county, 

Assignment of cases, 1970-75a. 
Assignment to courts, 1970-75a. 
Bond, 197Q-301g. 

Criminal court, ln0-301g. 
Criminal court, 1970-301g. 
Election, 1~70-301g. 
Granting or revoking liquor licenses, 
1~70-301g. 

Removal, 1970-301g. 
Vacancy in office, 1970-301g. 

Bonds, 
Bexar county criminal court, 1n0-301g. 
Dallas county criminal courts, 1~70-31.10 

et seq, 
Orange county at law, 1970-34~. 

Brazoria county, concurrent jurisdiction, 

C;1~;en~~tion, counties of HO,OOO to 1a5,000, 

3883i. . f 1'0 000 County industrial commission, counties o ~ • 
to 145,000, appointment, 158lg, .. 

County school superintendent, ex of~ICJO, 2G~8o. 
County superintendent of public mstru_ctwn, 

abolition of office and transfer of duties to 
county judge, 2688n. 

Dallas county criminal court, 1970-31.10 ct seq. 
Elections, 

Bexar county criminal court, 1970-;;-30~g. 
Dallas county criminal court, 19 • 0-~1.10 

et seq. 
Galveston county, county court No. 1, 

1970-342a. ? 
Jefferson county court at law No. ~. 

1970-126a. 
Orange county court at law, 1!)70-3·1~. 

Fees, Dallas county criminal courts, 1!)70-31.10 
et seq. 

Galveston county, 
County court No. 1, 1970-342a. 
County court No. 2, 1970-342a .. 

Jefferson county court at law, 
No. 2, 1970--12Ga. 

COUNTY OFFICERS 

COUNTY JUDGES-Cont'd 
Juvenile board member, 

Bosque county, 6139QQ. 
Brazoria county, 3912e-5e. 
Comanche county, 5139RR. 
Coryell county, 6139SS. 
Ector county, 5139UU. 
Jefferson county, 6819a-39. 
Midland county, 2338--20. 
Tarrant county, 2338-15a. 
Van Zandt county, 5139WW. 

Oath, 
Dallas county criminal courts, 1970-31.10 

et seq. 
Orange county court at law, 1970-349. 
Presiding judge, Bexar county, 1970--75a. 
Qualifications, . 

Bexar county criminal court, 1970-301g. 
Removal from office, 

Dallas county criminal court, 1970-31.10 et 
seq. 

Reynolds count)', compensation, juvenile boar<l 
duty, 5139oo. 

Salaries and compensation, 
Bexar county criminal court, 1970--301g. 
Brazoria county, 3912e-5e. 
Counties of 20,000 to 20,100, ex: officio county 

superintendent and county school board, 
2688m. 

Counties of 141,000 to 152,000, .3912c-1. 
Counties of 900,000 to 1,200,000, 3883i, § 8. 
Counties of 1,000,000 or more, :;~83i. 
Dallas county criminal court, 1910-31.10 

et seq. 
Ector county, 5139UU. 
Ex officio county superintendent of schools, 

26880. 
Galveston county, 

County court No. 1, 1070-34!!a. 
County court No. 2, 1970-342. 

Hidalgo county court at law, 1970-311. 
Jefferson county court at law ~o. ~ 

1970--126a. 
JuYenile board member, 

Bosque county, 5139QQ. 
Comanche county, 5139TIR. 
Coryell county, 5139SS. 
Hamilton county, 5139S. 
Jefferson county, 6819a-3~. 

::\fcLennan county court at law, 1970-298c. 
Orange county court at law, 1970-349. 
Smith county, 1970-348. 

Smith county, secretary, 1970-348. 
Special judges, 

Bexar county criminal court, 1970-301g. 
Dallas county criminal court, 1970-31.10 

et seq. 
Jefferson county court at law and Jefferson 

county court at law No. 2, 1970--126a. 
Orange county at law, 1970-349. 

Terms, 
Bexar county criminal court, 1970-301g. 
Dallas county criminal courts, 1970--31.10 

et seq. 
Transfer of causes between count~· courts at 

law, Jefferson county, 1970-pGa. 
T1·aveling expenses, 

Ex officio county superintendent of schools, 
26880. 

Travis county, 
Exchange of benches, 19'i0-324b. 

Vacancies in office, 
Bexar county criminal court, 1970-30lg. 
Dallas county criminal court, 1970-31.10 

et seq. 
Jefferson county court at law No. 2, 

1970-126a. 

COUNTY LIBRARIES 
State plan for services and construction, 5436, 

5436a. 

COUNTY OFFICERS AND EMPLOYEES 
Annuities, employees of board o~ education and 

institutions of higher educatwn, G228a-5. 
Group life insurance, Ins Code 3.50, § 1. 



COUNTY OFFICERS 
COUNTY OFFICERS·· AND . EMPLOYEES-'-' 

Cont'd 
Holidays, 2372h-3. 
Insurance, STOUP life insurance, Ins Code 3.50, 

§ 1. 
Life insurance, group insurance, Ins Code 3.50, 

§ 1. 
Private roaus, construction, G812d. 
Retirement, annuities for employees of local 

boarus of education and institutions of higher 
education, G22Sa-5. 

Salaries and compensation, 
Counties of, 

H,OOO to 15,000, 38831. 
15,000 to 20,000, 38831, § ll,{J. 

Sid• leaves, 237211-3. 
Vacations, 2372h-3. 

COUNTY TREASURER 
Salaries and compensation, 

Counties of 900,000 to 1,200,000, 38831, § 8. 

COURT 
Defined, 

Arbitmtlon, 23·1. 
Transfer of cases from ju\'enlle court, 

2338-1, § 3. 
Uniform reciprocal enforcement of support, 

232Sb-1. 

COURT OF CRIMINAL APPEALS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1365. 

Clerks. Dallas county, ln0-31.20. 
Criminal dl:;;trkt court, Dallas, 1926-11. 
Dallas county, 19711-31.20. 
Habeas corpu~. Dallas count)', 1970-31.20. 
Judg-es, 

Dallt:s count)', lai0-31.20. 
Retirement, Const. art. 5, § 1-a. 

• Turisdiction, Dallas cot:nty, 1970-:J1.20. 
Salaries an<l comp;::n~ation, judges, Dallas coun

t)', tniu-31.20. 

COURT REPORTERS 
Dallas county criminal eollt't, lai0-31.10 ct seq. 
Expenses, 

Allowance, 
42nd judicial disl!·ict, 232Gj-42. 
lOHh judicial <.listrict, 232Gj-42. 

Harris county juvenile court, 233S-1S. 
Judicial district, 

16th district, 232GJ- IS. 
17th district, 232GJ-r.i2. 
48th district, 23261-52. 
67th district, 232GJ-!'.i2. 
69th judicial district. 232Gj-16. 
96th district, 232Gj-52. 
146th district, 232Gj-39. 
153rd district, 232Gj-52. 

Orange county court at law, 1970-349. 
Salaries and compensation, 

Harris count:i jm·enile com·t, 2338-18. 
Judicial districts. 

2nd district, 2326J-H. 
7th district, 232Gj-13. 
16th district, 232Gj-18. 
lith district, 232Gj-52. 
21st district, 2326j-47, 
22nd district, 2326j-50. 
30th district, 23261--19. 
:l8th district, 232GJ-51. 
3nth districts, 23261-38. 
42nd district, 2326j-12. 
69th district, 2326j-IG. 
Slst district, 23261-44. 
8Hh district, 23261-53. 
89th district, 2326j-49. 
104th district, 2326j-42. 
114th district, 23261-43. 
128th district, 2326J-45. 
145th district, 2326J-41, 
146th district, 2326j-39. 

COURT REPORTERS-Cont'd 
Salaries and compensation-Conl'd 

Judicial districts-Cont'd 
153rd district, 232Gj-'-52; 
163rd district, 2326J-,-45. 
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Real, Medina, Uvalde and Zavala coun
ties, 2326j-51. 

Tarrant county court of domestic relations 
No. 2, 2338-15a. 

Travellng expenses, 
2nd district, 2326j-41. 
16th district, 23261-48. 
38th district, 23261-51. 
39th district, 2326j-38. 
Slst district, 2326j-44. 
SHh district, 2326j-53. 
145th district, 2326j-41. 

COURTHOUSES 
Parking, 

Counties of 14,000 to 14,500, 2372s-1. 
Counties of 25,000 to 26,000, 2372s-1. 

Parking station, 2372s. 

COURTS OF CIVIL APPEALS 
Brazoria county court of domestic relations, 

2338-19. 
Domestic relations court, Tarrant county court 

of domestic relations No. 2, 2338-15a. 
Judg-es, 

Retirement, Const. art. 5, § 1-a . 
.Turlsdlctlon, water allocation, judicial custody 

pending appeals, 7589b. 
Records, destruction, etc., 5441c, §§ 2, 3. 

CRANE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a . 

CREDENTIALS COMMITTEE 
Division of tubercular services, 4477-12. 

CREDIT INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

CREDIT LIFE INSURANCE 
Fees, privilege of writing, Ins Code 4.09 

CREDIT UNIONS 
Adverse claims to deposits, 2484d. 
Foreign states, loans by rural credit unions, 

2162. 
Joint deposits, 2-181d. 

CREEKS 
Names, 6145. 

CRIMES AND OFFENSES 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Bexar county criminal court, jurisdiction, 
1970-30lg, 

Dallas county court of criminal appeals, 
1970-31.20. 

Dallas county criminal court, 1970-31.10 et seq. 
Debt pooling, PC 1137p. 
Depositories, dormant anu inactive accounts, 

3272b. 
Innocent person convicted, suit against state, 

PC 1176a. 
Jefferson county, criminal district court, 

1926-61 et seq. 
1\Ieat products, imports, sales, 4476-6. 
Mobile home parks, departure, intent not to 

pay for services, PC 1551. 
Physicians and surgeons, evidence, payment of 

registration fee, 4498a. 
Privilege from prosecution, physicians and sur

geons, reports of injuries to. _chil.dren, 695c-2. 
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'1991 CRIMINAL DISTRICT COURTS 
CRIMES ANo' OFFENSES-Cont;d 
Railroad commission, false or fraudulent docU• 

ments filed with, 603Gc. 
Roping contest, PC 614. 
Separate offenses, roping contest PC 614. 
Tattooing minors, PC 11G7a. ' 
Telephones, harassing and annoying, PC 476. 
Tuberculosis examinations and certification, 

4477-12. 
Uniform. reciprocal enforcement of support, 

2328b-i, §§ 5, 6. 
Warninff devices on streets and highways, de

structiOn, 6674u-1. 

CRIMINAL DISTRICT ATTORNEYS 
Assistants, 

Dallas county, 1926-27. 
Jefferson county, 1926-63. 
Tarrant county, 1926-43. 

Bond, 
Dal~as county, 1926-27. 

Brazoria county, prosecutions in court of do
mestic relations, 2338-19. 

Dallas county, 1926-27. 
Court No. 5, 1926-15. 

Election, 
Dallas county, 1926-27. 
Tarrant county, 1926-42. 

Expenses, Dallas county, 1926-27. 
Jefferdon county, 1926-63. 
Oaths and affirmations, 

Jefferson county, 1926-63. 
•rarrant county, 1926-42. 

Parker county hospital district, representation, 
4494q-25. 

Salaiies and compenf'ation, 
Counties of 900,000 to 1,200,000, 38831, § 8. 
Dallas county, 1926-27. 
Jefferson county, 1926-63. 

Special investigators, Tarrant county, 1926-12, 
1946-43. 

Stenographers, 
Dallas count)', 1926-27. 
Jefferson county, 1926-63. 

Tarrant county, 1926-41 et seq. 
Terms of office, Dallas county, 1926-27. 
Travis county, 199(147), 192G-51. 

CRIMINAL DISTRICT COURT JUDGES 
Dallas, 1926-11. 
Dallas county, 

Concurrent jurisdiction, 1926-26. 
Court No. 2, 1926-13. 
Court No. 3, 1926-14. 
Court No. 5, 1926-15. 
Sp2cial criminal district court, 1926-14. 

Election!", 
Dallas county, Court No. 2, 1926-13. 
Harris county, 1926-31 et seq. 
Jefferson county, 1926-61 et seq. 
Tarrant county, 1926-41, 1926-43. 
Travis county, 1926-51. 

Harris county, 199(11), 1926-31, 1926-34, 
1926-35. 

Court No. 2, 1926-32. 
Court No. 3, 1926-33. 
Powers and duties, 1926-31, 1926-32, 

1926-31, 1926-35. 
Jefferson county, assignment, 1926-62. 
Salaries and compensation, 

Counties of 900,000 or more, 6819a-25a. 
Dallas, 1926-11. 
Harris county, 1926-31 et seq. 
Jefferson county, 1926-61 et seq. 
Tarrant county, 1926-41, 1926-43, 1926-44, 

6819a-26. 
Tarrant county, 1926-H, 1926-44. 
Travis county, 1926-51. 

147th judicial district court judge, 199(147). 

CRIMINAL DISTRICT COURTS 
Adoption proceedings, jurisdiction, Jefferson 

county, 192G-62. 
Cameron· county, 1926-1. 
County courts, jurisdiction, 1960....,..1. 

CRIMINAL DISTRICT COURTS--'-Cont'd 
Dallas county, 1926-1. 

Adoption, 1926-22. 
Bail bond and recognizances, 1926-21. 
Civil jurisdiction, 1926-22. 

Court No. 5, 1926-15. 
Concurrent jurisdiction, 1926-13, 192G-15, 

1926-21, 1926-26. . 
Special criminal district court, 1926-16. 

Court No. 2, 1926-13. 
Court No. 3, 1926-14. 
Court No. 5, 1926-15. 
Dependent and delinquent children, 1926-22. 
Divorce, 1926-22. 
Habeas corpus, 1926-22. 
Misdemeanor docket, 1926-21. · 
Special criminal district court, 1926-14. 
Special district court, 1926-16. · 

Dallas criminal district court, 1926-11. 
District attorney, 1926-32. 
Fees, 

Dallas criminal district courts, 1926-21. 
Jefferson county, 1926-62. 

Galveston county, 1926-31. 
Harris county, 1926-1, 1926-31. 

Bail bonds and recognizances, 1926-31. 
Bills of indictment, receipt in open court 

from grand jury, 1926-33. 
Calling and qualifying jury panel, 1926-32, 

1926-33. 
Clerk, 1926-31 et seq. 
Concurrent jurisdiction, 1926-32. 
Continuation as to jurisdiction, etc., crimi-

nal district court of Galveston and Harris 
counties, 1926-31. 

Court No. 2 created, 1926-32. 
Court No. 3 created, 1926-33. 
Courts Nos. 4 and 5, creation, 1926-34, 

1926-35. 
Creation and jurisdiction, 1926-31 et seq. 
District attorney, 1926-31, 1926-34, 

1926-35. 
Felony cases, 1926-33. 
Grand jury, 192G-31 et seq. 
Habeas corpus, 1926-31. · 
Judges, 1926-31 et seq. 
Jurisdiction, 1926-31, 1926-34, 1926-35. 
Petit jurors, 1926-31. 
Procedure, 192G-31. 
Process, execution, sheriff and deputies, 

1926-31. 
Seal, 1926-31 et seq. 
Sheriff, 1926-31 et seq. 
Special deputy district clerks and assistant 

attorneys, 1926-32. 
Special judge, selection or appointment, 

1926-32, 1926-33. 
Terms of court, 1926-31, 1926-34, 1926-35. 
Transfer of causes, 1926-31. 
Trial, law governing, 1926-31 et seq. 
Writs, power to issue, 1926-31. 

Harrison county, 
Terms of court, 1926-32, 192G-33. 

Jefferson county, 1926-61 et seq. 
Bail bonds and recognizances, 1926-61. 
Civil jurisdiction, 1926-62. 
Creation and jurisdiction, 1926-G1 et seq. 
Criminal district attorney, attendance, 

1926-63. 
Dependent delinquent children, jurisdiction, 

1926-62. 
Divorce jurisdiction, 1926-62. 
Felony jurisdiction, 1926-61. 
Habeas corpus, jurisdiction, 1926-62. 
Officers, 1926-62. 
Port Arthur, sitting, 1926-62. 
Terms of court, 1926-61. 
Transfer of causes, 1926-61 et seq. 

Judges, retirement. Const. art. 5, § 1-a. 
Kennedy county, 1926-1. 
Kleberg county, 1926-1. 
Nueces county, 1926-1. 
Reporters, 

Counties of 650,000 to 900,000, 23261-2. 
Counties of 900,000 or more, 23261-1. 
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CRIMINAL DISTRICT COURTS-Cont'd 
Reporters-Cont'd 

Dallas county, 
Court No. 5, 1926-15. 

Tarrant county, 1926--14. 
Travis county, 62-61. 

Tarrant county, 1926-1, 1926-41 et seq. 
Additional deputy district clerks, 1926-!3. 
Bail bonds and recognizances, 1926-41. 
Clerk, 1926-11 et seq. 
Concurrent jurisdiction, felonies and mis-

demeanors, 1926-·13. 
Court No. 2, 1926--43. 
Creation and jurisdiction, 1926-11, 1926-43. 
l~elon)", exclusive jurisdiction, 1926-41. 
Grand jury, 1926-41, 1926-43. 
Jury, selection, summoning and impaneling-, 

1926-41, 1926-43. 
:Misdemeanors, 1926--11. 
Process, validation on transferre<l causes, 

1926-11. 
Rules of procedure, 1926-U. 
Sheriff, 1!l26-U, 1926-13. 
Terms of court, 1926-41, 1926-43. 
•.rransfer or causes, 1926-11, 1926-13. 
'l'rial an<l proceedings, 1926-H, 1926-13. 

Terms of court, 
Dallas, 1926-11. 
Dallas county, 1926-13. 

Court No. 5, 1926-15. 
Harris county, 1926-31 et seq. 
Jefferson county, 1926-61 et seq. 
Tarrant county, 1926-11, 1:J26-13, 1926-ll. 
Travis county, 1926-51. 

Transfer o! causes, 
Dallas county, Court No. 5, 1926-15, 

1:J2G-21. 
Causes of civil jurisdiction, 1926-22. 

Harris county, 1926-31, 1926-32. 
Jefferson count)', 1926-61 et seq. 
Tarrant county, 1926-41, 1926-13, 1926-44. 

Travis county, 199 (H7), 1926-1 et seq., 1926-51. 
H7th judicial district court, 199 (U7). 

\\"lllacy county, 1926-1. 

CRIMINAL DOCKETS 
Dallas criminal district court, 1926-21. 

CROCKETT COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CROCKETT STATE SCHOOL FOR GIRLS 
Generally, 3259a-1. 

Change of name from colored girls' training 
school, 3259a-1. 

CROSBY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CROSBY MUNICIPAL UTILITY DISTRICT OF 
HARRIS COUNTY 

Generally, 8280-315. 

CUERO HOSPITAL DISTRICTS 
Generally, H94q-31. 

CULBERSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

CULBERSON COUNTY-Cont'd 
Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

CYCLONE INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

CYPRESS VALLEY NAVIGATION DISTRICT 
Generally, 8280-340, 

DALLAM COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

DALLAS, CITY OF 
Criminal district court, 1926-11. 

DALLAS COUNTY 
.Apportlonmen t, 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial district, 193a. 

Clerks, criminal court, 1970-31.10 et seq. 
Congressional districts, 197b. 
Court or criminal appeals, 1970-31.20. 
Criminal court, 1970-31.10. 
Criminal court No. 2, 1970-31.11. 
Criminal court No. 3, 1970-31.12. 
Criminal court or appeals, 1970-31.::!0. 
Tiepresentatlve districts, 195a. 
Senatorial districts, 193a. 

DALLAS NEUROPSYCHIATRIC INSTITUTE 
Creation, etc., 5~61d. 

DAMAGES 
Innocent person convicted of crime, PC 1176a. 
l\Iortgages, insurance on mortgaged real prop-

erty, Ins Code 21.48A. 

DAMS AND RESERVOIRS 
Lower Colorado river authority, 8280-107. 
State lands, conveyance to United States, flood 

control, 5218g. 

DARR'S CREEK WATERSHED AUTHORITY 
Generally, 8280-215. 

DATE OF DEATH 
Defined, Inheritance ta.""Ces, Tax-Gen U.OOA. 

DAWSON COUNTY 
Apportlonmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

DAY SCHOOLS 
County day schools for the deaf, 3222b, 3222b-1. 

DEAF AND DUMB 
Age, education and maintenance, 2675c-2. 
College tuition, exemption, 2654!-2. 
County day schools for the deaf, 3222b, 3~22b-1. 
Tuition, exemption, 2654f-2. 

DEAF SMITH COUNTY 
Apportionment, 

Congressional districts, 1!l7b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

DEATH 
Community property, simultaneous death, Prob 

Code 47. 
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DEBT POOLING 
Contract restrictions, PC 1137p. 

DEBTS 
Cisco hospital district, 4494q-24. 
Hospital districts, 

Cisco hospital district, 4494q-24. 
Matagorda county hospital district, 

4494q-26. 
Pa:ker county ~ospital district, 4494q-25. 
Swisher memonal hospital district, 

4494q-23. 
:Matagorda county hospital district, 4494q-26. 
Parker county hospital district, 4494q-25. 
Pools, debt pooling, PC 1137p. 
Swisher memorial hospital district, 4494q-23. 

DECATUR, CITY OF 
"\Vise county water supply district taxation, 

8280-155. • 

DECLARATORY JUDGMENTS 
Old Galveston Quarter, rules and regulations, 

6145-1. 

DEEP EAST TEXAS INTERBASIN NAVIGA-
TION DISTRICT 

Generally, 8280-299. 

DEGREE PROGRAM 
Defined, Higher Education Coordinating Act of 

1965, 291:Je-2. 

DELINQUENT CHILDREN 
Adult proceedings, felony offenses, 2338-1, § 6. 
Defined, transfer of cases from juvenile court, 

2338-1, § 3. 
Domestic relations court, 

Midland county, 2338-20. 
Interstate compact on juveniles, 5143e. 
Jefferson county criminal district court juris-

diction, 1:J2G-G2. ' 
Reynolds County juvenile board, 5139oo. 
Uniform interstate compact on juveniles, 5143e. 

DELINQUENT TAXES 
Ad valorem taxes, 

Due prior to Dec. 31, 1:J39, barred, 7336f, § 1. 
Cities, towns and vlllages, 

Delinquent ta.xes, collection barred, 7336f § 1. 
Collections, 

Ad valorem taxes, 

State, 

Due prior to Dec. 31, 1939, barred, 7336f 
§ 1. 

Collection barred, 7336f § 1. 

DELIVERY 
Escheat, abandoned property, 3272a, § 4. 

DELTA COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 1:J5a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

DEMOLITION 
Old Galveston Quarter, notice, 6145-4. 

DENTON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 1%a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 1:J5a. 
Senatorial districts, 193a. 

DENTON STATE SCHOOL 
Management, mental health and mental retarda· 

tion department, 5547-202. 

DEPARTMENT 
Defined, mental health and mental retardation, 

5547-201, 

DEt;'ARTMENTAL RECORDS SUPERVISOR . 
D~fi;ed, preservation of essential records, 5441d 

DEt;'ENDENT AND NEGLECTED CHILDREN 
Assistance or aid 

~ecipient of public assistance, defined, 695j. 
Confidential records, 2332a. 
Hearings, 

Confidential records, 2332a. 
Interstate compact on juveniles, 5143e. 
Jef~er~on county criminal district court juris-

dictiOn, 1926-62. ' 
Uniform interstate compact on juveniles, 514.3e. 

DEPOSITIONS 
Arbitration, 230. 
Unemployment compensation commission 

5221b-9. • 

DEPOSITORIES 
Advertisement, owners, dormant and inactive 

accounts, 3272b. 
Beach Park funds, Gulf cities over 60,000, 

6081g-1. 
Bonds, 

College and university bonds, 2909c. 
Cisco hospital district, 449·1q-24. 
Cities, towns and villages, 

Bonds, 
Colleges and universities, 2909c. 

College and university bonds, security, 2909c. 
Security for deposits, improvement bonds of 

cities of 900,000 or more, 1269j-4.1. 
Texas A & M university bonds, security for 

deposits, 2613a-4. 
College and university bonds, security for de

posits, 2909c. 
Counties, 

Bonds, 
College and university bonds, 290:Jc. 

College and university bonds, security, 2909c. 
Escheat, 3272b. 
Liquidation, transfer of funds to state treas-

urer, 3272b. 
Matagorda county hospital district, 4494q-26. 
Palo Pinto county hospital district, 4494q-28. 
Parker county hospital district, 4494q-25. 
Presumptions, dormant and inactive accounts, 

3272b. 
Report, 

State treasurer, dormant and inactive ac
counts, 3272b. 

Security for public deposits, 
Improvement bonds of cities of 900,000 or 

more, 1269j-4.1. 
Uvalde county hospital district bonds, 

4494q-27. 
State depositories, 

Bonds, 
CoiJege and university bonds, 2909c. 

College and university bonds, security, 2909c. 
Swimming pool bonds, security for deposits, 

1015c-2. 
Swisher memorial hospital district, 4494q-23. 
Uvalde county hospital district, 4494q-27. 
Wilbarger county hospital district, 4494q-22. 

DEPOSITS 
Inheritance taxes, delivery, Tax-Gen 14.21. 

DEPOSITS IN BANKS 
Inheritance taxes, 

Delivery, Tax-Gen 14.21. 

DEPUTIES AND ASSISTANTS 
Juvenile officers, Grayson county, 5142c-t. 
Water master, 7589b. 

DESCENT AND DISTRIBUTION 
Bexar county court, jurisdiction, 1970-301g. 
Dallas county court, 1970-31.10 et seq. 

DEVELOPMENT FUND MANAGER 
Defined, water resources, 8280-9, § 2. 
Water development bonds, 8280-9, § 4. 



DEVILS RIVER 
DEVILS RIVER 
State· lands, conveyance to United States for 

flood control, 5248g. 

DE WITT COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Cuero hospital district, 4494q-31. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Yoakum hospital district, 4-194q-32. 

DICKENS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hcprescntativc districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

DIMMIT COUNTY 
Apportlonmen t, 

Congressional districts, 197b. 
Hcprcsentativc districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

DIRECT COST 
Defined, water use facilities, 8280-9, § 12. 

DIRECTORIES 
Cisco hospital district, 4-19lq-24. 
Engineering Practice Act, :J271a. 
Matagorda county hospital district, 4494q-2G. 
Parker county hospital district, 449-lq-25. 
Swisher memorial hospital district, 4494q-23. 

DIRECTORS 
Childress county hospital district, 4494q-43. 
Cisco hospital district, 4494q-24. 
Community centers for mental health and men· 

tal retardation services, 5547-203. 
Good neighbor commission, 4101-2. 
Governor's committee on public school educa

tion, 2922-25. 
Matagorda county hospital district, 4494q-2G. 
Middle Sabine ri\·er navigation district, 8198 

note. 
Muenster hospital district, 4494q-38. 
Nixon hospital district of Gonzales and Wilson 

counties, 4-19 4q-t2. 
Parker county hospital district, 4494q-25. 
Presidio county hospital district, 4494q-41. 
Swisher memorial hospital district, 4494q-23. 
Terry memorial hospital district, 4494q-44. 
\Vater rights commission, 7477. 
\Vilbarger county, H94q-22. 

DISABILITY INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

DISABLED PERSONS 
Recipient of public assistance, defined, 695j. 

DISASTER 
Defined, preservation of essential records, 5441d 

§ 3. 

DISEASES 
Swine diseases, eradication, PC 1525b, § 22a. 

DISORDERLY CONDUCT 
Navigation district properties, 8247b-1. 

DISTRICT ATTORNEYS 
Assistants, 

2nd judicial district, 326i-1. 
30th. judicial district, salary, 32Gk--40, § 1. 
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DISTRICT ATTORNEVS-Cont'd 
Children injuries,· physicians reports, 695c-2. 
Harris county, 1926-31. 

Criminal district court No. 3, 1926-33. 
Criminal district court No. 6, 1926-35. 
Juvenile court, prosecution of cases, 

2338-18. 
Injuries to children, physicians reports, 695c-2. 
Lubbock county, 72nd and 137th districts, 

199 (137). 
Militia, exemption, 5765. 
One hundred nineteenth judicial district, com

pensation for service on juvenile board, 
5139oo. 

One hundred forty-seventh judicial district 
court, 199(147). 

One hundred seventy-first judicial district, 
199(171). 

Parker county hospital district, representation, 
4494q-25. 

Salaries and fees, 
1st judicial district, 32Gk-49. 
8th judicial district, 325b. 
19th judicial district, 326k-56. 
22nd judicial district, 199 (155). 
23rd judicial district, 326k-47. 
2-Ith judicial district, 326k-45. 
27th judicial district, 326k-·i3, 326k-43a. 
31st judicial district, 325b. 
34th judicial district, 3886k. 
36th judicial district, 326k-55. 
38th judicial district, 32Gk-46. 
47th judicial district, 326k-36a. 
49th judicial district, 326k-38a. 
54th judicial district, 32Gk-56. 
72nd judicial district, 3886g. 
74th judicial district, 326k-56. 
81st judicial district, 32Gk-48. 
103th judicial district, 326k-29. 
!31st judicial district, 326k-11, 326k-41a. 
132nc1 judicial district, 326k-53. 
142nd judicial district, 326k-30a. 
Counties of 900,000 to 1,200,000, 3883i, § 8. 
Harris county, criminal district court No. 

2, 1926-32. 
Travis count)·, 1926-51. 
\Villiamson county, 1926-51. 

Stenographers, 
64th judicial district, 326k-52. 
118th judicial district, 326k-54. 

Veterinary Licensing Act, enforcement of law, 
7465a. 

DISTRICT COURT CLERKS 
Automobile allowance, 3883i, § 8. 
Brazoria county, court of domestic relations, 

2338-19. 
Criminal district court, 

Harris county, 1!>26-::1. 
'!'arrant county, 1926-43. 

El Paso county, 199(171). 
Enumerated districts, 

147th judicial district court, 199(147). 
171st district, 199(171), 

Harris county, 
Juvenile court, 2338-18. 

Lubbock county, 
137th district, 199(137). 

Salaries and fees, 
Counties of 141,000 and less than 151,000, 

3903!. 
Counties of 1,200,000 or more, 3927b. 
Criminal district court, 

Tarrant county, 1926-41, 1926-43. 
Harris county juvenile court, 2338-18. 
Tarrant county, 1926-41, 1926-43. 

Tarrant county, 1926-44. 
Criminal district court No. 3, 1926-44. 

Travis county, 1926-51. 
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DISTRICT COURT JUDGES 
Appointments, 

Governor, 
Enumerated districts, 

137th c~isl~ict court, 1~~(137). 
17lst d1stnct, 1~9 (171) 

Enumerated districts, · 
137th district, 199 (137). 
17lst district, 199(171). 

Exchange of benches, 
9th judicial district and 2nd ninth judie! 1 

district, 199 (9) § lOA. a 
Travis county, 147th judicial district court 

and other district courts, 199 (147). 
Jefferson county, 1926-62. 
Juvenile board member, 

Bosque county, 5139QQ. 
Comanche county, 5139RR. 
l<::ctor county, 5139UU. 
1\Iidland county, 2338-20. 
Tarrant county, 2338·-15a. 
Van Zandt county, 5139"\V\V. 

Juvenile court membership, 
Comanche county, 5139RR. 

Referees, appointment, 2338-2b. 
Retirement, Const. art. 5, § 1-a. 

Presiding judge of administrative judicial 
district, 200a. 

Salaries and compensation, 
Additional, 

Counties of ~00,000 or more, 6819a--25, 
GS19a-2iia. 

19th district, GS19a-10. 
54th district, GS19a-IO. 
58th district, administrative duties, 

G819a-39. 
GOth district, administrative duties, 

GS19a-39. 
G9th judicial district, administrative du-

ties, 6819a-37. 
74th judicial district, 6819a--l0. 
84th district, 6S19a-37. 
!l2nd district, G819a-38. 
93rd district, 6819a-38. 
132nd judicial district, 326k-53. 
136th judicial district, administrati\·e 

duties, GS19a-39. 
137th judicial district, G819a-41. 
139th di!;trict, 6819a-38. 
Juvenile board members, 

Ector county, 5139UU. 
Service outside district, 200a. 

Juvenile board member. 
Bosque county, 5139QQ. 
Comanche county, 5139RR. 
Coryell county, 5139SS. 
Hamilton county, 5139S. 

69th judicial district, 6819a-37. 
7lith judicial district, 6819a-13. 
84th district, G819a-37. 
137th judicial district, 199(137). 
171st judicial district, 199(171). 
'!'arrant conn ty, 2338-15a. 

Tarrant county, 
Juvenile board membership, 2338-15a. 

Travis county, 
117th judicial district court, 199(147). 

DISTRICT COURTS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Bonds, Lubbock county, 199(137). 
Contempt, 

Reference, 233S-2b. 
Dallas county, 

Criminal jmisdiction, 1926-11. 
Delinquent children, adult proceedings, 2338-1, 

§ 6. 
El Paso county, 

Creation, 
One hundred seventy-first judicial dis

trict, 199(171). 
Estoppel by judgment, determinations of fact 

or law by lower trial courts, 2226a. 

DISTRICT COURTS 
DISTRICT COURTS-Cont' 
Franklin county, 

Transfer of causes to county court, 
1970-331a. 

Jefferson county, criminal district courts, 
1926-61 et seq. 

Jurisdiction, 
Concurrent, 

Lubbock county judicial districts, 
199 (137). 

9th judicial district and second ninth 
judicial district, 199 (9) § lOA. 

171st district court, 199 (171). 
Lubbock county, 199(137). 
Red River county, 1970-314a. 
Travis county, 

147th judicial district court, 199 (147). 
Lubbock county, 199(72, 137). 
9th judicial district, transfer of cases and ex

change of benches with second ninth judicial 
district, 199 (9) § lOA. 

Process and return, 
Enumerated districts, 

H7th judicial district, 199(1<17). 
Lubbock county, 199(137). 

Referees, appointment, 2338-2b. 
Removal of cases, justice of the peace, 2455-1. 
Reporters, 

Counties of 650,000 to 900,000, 23261-2. 
Counties of 900,000 or more, 23261-1. 
Enumerated districts, 

69th judicial district, 2326j--16. 
137th district, 199 (137). 
H7th judicial district court 199 (1-17). 
171st district, 199(171). ' 

Fees, 2326j-40. 
.Tefferson county, 232Gj-G. 
Salaries, 

Counties of 650,000 to 900,000, 23261-2. 
Counties of 900,000 or more, 23261-1. 
69th judicial district, 23261-46. 
97th judicial district, 232Gj-40. 
Jefferson county, 2326j-6. 

Tarrant county, 2326j-52. 
Traveling expenses, 232Gj-·10. 

Res judicata, judgments of lower trial courts, 
2226a. 

Robertson county, 199(20). 
Seal, 147th judicial district court, 199(1-17). 
Second ninth judicial district, transfer of cases 

and exchange of benches with ninth judicial 
district, 199 (9) § lOA. 

Sheriffs, 
Enumerated districts, 

H7th judicial district court, 199 (H7). 
171st district, 199 (171). 

Lubbock county, 199(137). 
Tarrant county, 

Court of domestic relations No. 1, concurrent 
jurisdiction, 2338-15. 

Terms of court, 
Enumerated districts. 

137th district, 199(137). 
147th district, 199(147). 
171st district, 199 (171). 

Robertson county, 199(20). 
Travis county, 

147th judicial district court, 199(H7). 
Transfer of causes, 

El Paso county district courts, 199 (171). 
Enumerated districts, 

:Jth judicial district and second ninth 
judicial district, 199(9) § lOA. 

62nd district, 1970-331a. 
76th district, 1970-331a. 
107th district court, transfer to \Villacy 

county court, 1970-310 note. 
171st district, 199 (171). 

Harris county juvenile court, 2338-18. 
Lubbock county district courts, 199(137). 
Red River county, 1970-314a. 

Travis county, 
147th judicial district court, 199(U7). 
"\Vater rights commission, venue, 7477. 
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DISTRICT COURTS-Cont'd DOMESTIC RELATIONS COURTS-Cont'd 
\Villacy county, -; Judges-Cont'd 

Transfer of causes from 107th district court Exchange of judges, Harris county juvenile 
to \Villncy count~· court, 1970-310 note. court, 2338-18. 

DISTRICT PROPERTIES 
Defined, "·ater and se\\·cr systems, 1110d. 

DISTRICTS 
Conset·vation and reclamation districts, contem

plated laws, Const. art. lG, § 5~. 
Definitions, 

\Yater and ocwer systems, lllOd. 

DIVERSION OF WATERS 
Appeals, 7589b. 
.Judicial custoll)· pending- aJlpeal, 7589b. 
Suits, 75S~b. 

DIVIDENDS 
. :\[utual assessment insurance, Ins Code 14.15. 
'l'rusts, fractional shareholding, 7125b-12. 

DIVISION OF MENTAL HEALTH 
•.rransfer of functions to mental health and 

mental retardation department, 5517-202. 

DIVISION OF STATE-FEDERAL RELATIONS 
Office of Go\·ernor, H13d-1. 

DIVISION OF TUBERCULOSIS SERVICES 
Gencrnll)·, 417i-12. 

DIVORCE 
.\limony, 

I. 

"\\'ichita county prohalion department, 
J.:xpen~es of legal senices, [;112a-2. 
f-!01"\"i('C fees, 51·1Za-!!. 

Children, 
Visitation, contempt, 51-12a-2. 

Jdferson cNmt~· criminal dl~tricl court, jurl,;
diclion, 1~1~G-G2. 

DOCUMENTARY EVIDENCE 
Heirship, suit scr:king declaration, 3i2Ga. 
Heal e~taU•, :-nits inYoh·ing, 37:!Ga. 

DOCUMENTS OF TITLE 
Uniform Commercial Code, Laws 1965, 

c. 721. text, tables, and separ:~te index, see 
p. 303. 

DOMESTIC RELATIONS COURTS 
Brazoria county, 2338-19. 
Change of name, court of domestic relations in 

Tarrant county to court of domestic relations 
Xo. 1 of Tarrr!.nt county, 2338-15. 

Clerl•s, 
Tarrant county court of domestic relations 

No. 2, 2338-1Ga. 
Jlaheas corpus, 

nrnzoria county, 23~8-19. 
Tarrant county court of domestic relations 

No. 1, 2338-15. 
Tarrant county court of domestic relations 

No. 2, 2338-15a. 
Injunctions, 

Brazoria county, 2338-19. 
Tm-rant county colll·t of domestic relations 

Xo. 2, ~J3S-15a. 
Judg-es, 

Hrazot·ia county, 2338-l!l. 
Compensation, 

District judge serYin;; outside of district, 
200a. 

. Teffer~on county, G81!la-3!l. 
Ju\'enile board membership, counties of 

68,000 to 73,000, 5139e-2. 
l'otter county, 2338-3a. 
Tat-rant count:;-, 

Court of domestic relations No. 1, 
2338-lG. 

Court of dotncstic relations No. 2, 
2338-15a. 

Election, Tarrant county court of domestic 
relations No. 2, 2338-15a. 

Juvenile board member, counties of G8,000 to 
73,000, 5139e-2. 

Midland county, 2338-20. 
Tarrant county, 

Court of domestic relations No. 1, 
2338-15. 

Court of domestic relations No. 2, 
2338-15a. 

Jurisdiction, 
Brazoria county, 2338-19. 
Midland county, 2338-20. 
Tarrant county, 

Court of domestic relations No. 1, 
2338-15. 

Court of domestic relations No. 2, 
2338-15a . 

Midland county, 2338-20. 
Process, 

Brazoria county at, 2338-19. 
Tarrant county court of domestic relations 

No. 2, 2338-15a. 
ncporters. 

Brazoria county, 2338-19. 
Jefferson county, 2326j-6. 
Tarrant county, 

Court of domestic relations No. 1, 
2338-15. 

Court of domestic relations No. 2, 
2338-15a. 

Special judges, Tarrant county court of domestic 
relations No. 2, 2338-15a. 

Tarrant county, 
Domestic relations court No. 1, 2338-15. 
Domestic relations court No. 2, 2338-15a. 

Tcnn, 
Brazoria county, 2338-19. 
Tarrant county court of domestic relations 

No. 2, 2338-15a. 
Transfer of causes, 

Brazoria county, 2338-19. 
Harris county juvenile court, 2338-18. 
Tarrant county court of domestic relations 

No. 2, 233S-15a. 
\\'rits, 

Tarrant county court of domestic relations 
No. 2, 233S-15a. 

DONLEY COUNTY 
Apportionment, 

Congressional districts, 19ib. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hall and Donley counties water control and im

provement district No. 1, validation, 7880-1 
note. 

l~epresentative districts, 195a. 
Senatorial districts, 193a. 
1\'ater control and improvement district No. 1, 

7880-1, note. 

DORMANT DEPOSITS 
Defined, escheat, ::!2i21:J. 

DRAFTS 
Uniform Ccmmercial Code, Laws 1965, 

c, 721, text, tables, and separate index, see 
p. 303 

DRAINAGE DISTRICTS 
Donds, 

Denominations, S097 note . 

DRAINS AND DRAINAGE 
Heg-ional planning commissions, 1011m. 

DRILLING WELLS 
\Vater well drillers, 7G21e. 

DRIVER TRAINING 
Motor vehicle sales tax exemption, Joan of 

vehicle by dealer to school, Tax-Gen 6.09. 
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DRUNKARDS AND 
Be.xar county court, 
Dallas county courts, 

seq. 

DUMP GROUNDS 

DRUNKENNESS 
jurisdiction, 1970-301g 
jurisdiction, 1970-31.10 'et 

Acquisition by counties, 2351g-1. 
:Middle Sabine riw~r navigation district, 8198 

note. 

DUPLICATE AND COPIES 
Insurance bo?-z:d. sales charge, Ins Code 4.07. 
Mentally defiCient and mentally ill persons, rec-

ords, 5547-12a. 

OUST 
Clean Air Act of Te.xas, 4477-4. 

DUTY OF SUPPORT 
Defined, unifonn reciprocal enforcement o! sup

port, 2328b-4. 

DUVAL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 

g~~~=~~~~~~~-:n~:t~~~~a1t~~~- district, 8280-138. 
Senatorial districts, 193a. 

EARTHQUAKE INSURANCE 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.18. 

EASEMENTS 
Dumping grounds, acquisition by counties, 

!!351g-1. 
Flood control, conveyance by Texas A & M 

University to water control and improve
ment districts, 2613a-9. 

Garbage disposal grounds, acquisition by coun· 
ties, 2351g-1. 

)!ental health and mental retardation depart· 
ment, 5547-202. 

State hospitaLs and special schools, 317-ib-7. 

EAST TEXAS STATE COLLEGE 
Xame changed to East 'I'exas state uni\•ersity, 

2G!7h. 

EAST TEXAS STATE UNIVERSITY 
See, also, Colleges and Universities, gener

ally, this inde.x. 
Building funds, taxes, Const. art. 7, § 17. 
Name changed from East Texas state college, 

2G47h. 
Taxes, building funds, Const. art. 7, § 17. 
Tuition, 

Exemption, dependents of government em
ployees, 265-lf-1. 

EASTLAND COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, l!l5a. 
Senatorial district, 193a. 

Cisco hospital district, 4494q-2 1. 
Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

ECONOMIC OPPORTUNITY ACT OF 1964 
Public welfare department, administration, 

G95c. 

ECTOR COUNTY 
Apportionment, 

Congressional districts, 1!l7b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Juvenile board, 5139DU. 
Representative districts, 195a. 
Senatorial districts, 1na. 

ELECTIONS 
EDUCATION 
Chi!dren and minors, divorce actions, 4639. 
Dehnquer;t children, responsibility, 2336. 
Goyernor s committee on public school educa-

tion, 2922-25. 
La;v enforcement officers standards and educa

tion c<;mmission, 4413 (29aa) § 1 et seq. 
Nonprofit corporations, student loan funds fran-

chise tax exemption, Tax-Gen 12.03, ' 

EDUCATIONAL AND GENERAL BUILDINGS 
AND FACILITIES 

Defined, Higher Education Coordinating Act of 
1965, 2919e-2. 

EDUCATIONAL CORPORATIONS 
Coordinating board, Texas college and university 

system, 2919e-2. 
Higher Education Coordinating Act of 1965, 

2919e-2. 
Inheritance tax, property passing to, exemption, 

Tax-Gen 14.015, 

EDUCATIONAL INSTITUTIONS 
Coordinating board, Texas college and university 

system, 2919e-2. 
Higher Education Coordinating Act of 1965, 

2919e-2. 

EDUCATIONAL TELEVISION 
Contracts for services by school districts, 

2827b-1 § 1 et seq, 
Promotion, 2919e-2. 

EDWARDS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

EFFECTIVE ADMINISTRATION 
Defined, mental health and mental retardation, 

5547-201. 

EL PASO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
County court at law, 

Change of name to county court at law No. 
1 of El Paso county, 1970-127a. 

Representati\'e districts, 195a 
Senatorial districts, 193a. 

EL PASO COUNTY WATER CONTROL AND 
IMPROVEMENT CISTRICT-WESTWAY 

Generally, 7880-1, note, 8280-250. 
Validation, 7880-1 note. 

ELECTIONS 
Annexation of territory, 

Junior college districts, counties of less 
than 10,000, 2815h. 

\Vise county water supply district, 
8280-155. 

Applications, 
Poll tax receipts and exemption certificates, 

time, Elec Code 5.14a. 
Ballots, 

Home rule cities conducting joint elections 
with school districts, 978a. 

Benbrook water and sewer authority, dissolu
tion, 8280-1G3. 

Bexar county criminal court judges, 1970-301g. 
Candidates, 

County school trustees, counties of 1,000,000 
or more, 2676c. 

Canvass of votes, 
Home rule city conducting joint .: election 

with school districts, 978a. 



ELECTIONS 

ELECTIONS~Cont'd 
Canvass of votes-Cont'd 

Junior college districts, counties of less than 
10,000, 2815h. 

Legislature member, special elections, 
Elec Code 8.42. 

Special election to Legislature, 
Elec Code 4.12. 

Certificates, 
Poll tax, exemption, applications, time, 

Elec Code 5.1-la. 
Childress county hospital district, H!Hq--13. 
Cisco hospital district, H!J.Iq-24. 
Cities, towns and villages, 

Place l'ystcm, governing bod~·. city more 
than· 5,270 but less than o,350, !JSOa. 

Contests, 
State senator or representative, Elcc Code 

9.20. 
Counties of GOO,OOO or more, 

Poll ta..-..: exemption, Elcc Code 5.1Ga. 
Polling places, primary elections, Elcc Code 

13.01.\. 
Prima.rlcs, polling places, Blcc Code 13.04A. 

Declaration of results, county school trustees, 
counties of 1,000,000 or more, 2G7Gc. 

Expenses, county school trustees, counties of 
1,000,000 or more, 2G7Gc. 

Judges of election, 
Holding of elections ordered, Elcc Code 3.01. 

~fail, applications for poll tax receipts and 
exemption certificates, Elcc Code 5.14a. 

Matagorda county hospital district, 449-lq-26. 
:\Iucnstcr hospital district, 4494q-~8. 
Nixon hospital district of Gonzales and 'VIIson 

counties, 4191q-12. 
Nominations, 

Recording, names of elected party officers, 
Elec Code 13.1Sb. 

Notice of election, 
County school trustccf', counties of 1,000,000 

. or more, 2G7Gc. 
Officers of election, 

County school trustees, counties of 1,000,000 
or moi·c, 2G7Gc. 

Home rule cities conducting joint elections 
with school districts, 97Sa. 

Old Galveston Quarter commission, G145-4. 
Orders relating to, junior college districts, 

counties of less than 10,000, 2S15h. 
Palo Pinto county hospital district, 4191rt-2S. 
Parker county hospital district, 419!q-25. 
Political parties, 

Name, posting at polling places, 
Elec Code 13.0!b. 

Polling places, 
·Name of party, posting, Eicc Code 13.04b. 
Political party name, posting, Elec Code 

13.0!b. 
Primary elections, counties of 500,000 or 

more, etc., Elec Code 13.0-L\. 
Presidio county hospital district, 4494q-il. 
Primary elections, polling places in counties or 

500,000 or more, etc., Elec Code 13.04A. 
Recording, name of elected part)' officers, Elec 

Code 13.18b. 
Returns, 

Home rule cities conducting joint elections 
with school districts, 978a. 

Special elections, 
Legislature, Elec Code 4.12. 
Notice, legislature members, Elec Code ·1.12. 

Stamford hospital uistrict, H94q-29. 
Swisher memorial hospital district, 4494q-23. 
Terry memorial hospital district, 4494q-44. 
Time. 

Applications for poll tax receipts and exemp
tion certificates, Elec Code 5.14a. 

Home rule cities, !J78a. 
Uvalde county hospital district, creation, 

4194q-27. 
Voting machines, 

Disabled voters. Elec Code 5.05. 
Wilbarger county, hospital district, H94q-22. 
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ELECTRICITY 
Texas A & M university, 2613a-4. 
Wise county water supply district, annexation 

of transmission lines and other property, 
8280-155. 

ELEVATOR INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

ELEVATORS 
Middle Sabine river navigation district, 8198 

note. 

ELLIS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a, 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

EMERGENCIES 
Competitive bids dispensed with, county pur

chases, 165!1. 

EMINENT DOMAIN 
Bexar county court, jurisdiction, 1970-301g. 
Brazoria county court of domestic relations, 

2338-1!1. 
Childress county hospital district, 4494q-43. 
Cisco hospital district, 44!1·1q-2.-J. 
Corrections board, 61GGg-1. 
Dumping grounds, counties, 235lg-1. 
Garbage disposal grounds, counties, 2351g-1. 
Holidays, filing objections, 32GG. 
~Iatagorda county. hospital district, 4494q-26. 
Middle Sabine ri\·er navigation district, 8198 

note. 
Nixon hospital district of Gonzales and 'Vilson 

counties, H!J4q-12. 
Palo Pinto county hospital district, 44!14q-28 ... 
Pan American college, 2G19a. 
Parker county hospital district, 449 tq-25. 
Parks and wildlife department, administration 

of l::lnu and water conservation fund act of 
1%5, GOSlr. 

Presidio county hospital district, 4494q-41. 
Saturday, filing objections, 32GG. 
Stamford hospital districts, 4494q-29. 
Stmda)•, filinf:' of objections, 3266. 
Swisher memorial hospital district, 4494rt-23. 
Tarrant county, special counsel employed, 1926-

42. 
Terry memorial hospital district, 4494q-44. 
University of Texas, boaru of regents, 2585b. 
Uvalde county hospital district, 4494q-27. 
\Vilbarg-cr county hospital district, 4494q-22. 

EMOTIONALLY DISTURBED CHILDREN 
Defined, 

Independent school districts, 2827d. 

EMPLOYEES 
Defined, pension system in cities of 900,000 or 

more, G2.-f3g. 

EMPLOYEES' RETIREMENT SYSTEM OF 
TEXAS 

Elected state officers, 6228a, § 3. 
Legislative members, G228a, § 3. 

ENDOWMENTS 
Cisco hospital district, ·1494q-24. 
Gifts to minors, 5923-101. 
Matagorda county hospital district, 449-lq-26. 
Parker county hospital district, 4494q-25. 
Swisher memorial hospital district, 4494q-23. 
'Vilbarger county hospital district, 4494q-22. 

ENGINEERING EXTENSION SERVICE 
Polygraph examiners boe.rd, establishment, 

2G15f-2. 
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ENGINEERS 
Generally, 3271a. 

Air control board, 4477-4. 
Appeals, 3271a, § 8. 
Business or commercial identification, 3271a 

§ 1.2. 
Injunctions, 3271a, §§ 8, Sa. 
Nonresidents, 3271a, § 20. 
Telephone companies, exemptions, 3271a, § 20. 

ENTERTAINMENT 
Park facilities, cities or counties over 550,000, 

bonds, 6081j. 

ENTRY, RIGHT OF 
Crippled children's program, financial inability 

for care and treatment, 4419c. 

EPIDEMIC INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

ERATH COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

ERRORS AND OMISSIONS INSURANCE 
County clerks, 1937. 

ESCAPES 
Felonies, PC 353b, 353d. 
Misdemeanors, PC 353d. 
Trusties, PC 353b. 

ESCHEAT 
Bank accounts, 3272b. 
Claim of interest, abandoned money and Intan

gible personal property, 3272a, § 6. 
Determination of claim, 3272a, § 7. 

Delivery, abandoned property, 3272a, § 4. 
Depositories, 3272b. 
Notice, publication, 3272a, § 3. 
Payment or delivery of abandoned property, 

3272a, § 4. 
Prior reported property, 3272a, § 16. 

Prior reported property, payment or delivery, 
3272a, § 16. 

ESSENTIAL RECORDS 
Defined, preservation, !i441d, § 3. 
Preservation of essential records, 5H1d § 1 et 

seq. 

ESTOPPEL BY JUDGMENTS 
Trial courts, 222Ga. 

EVERGREEN UNDERGROUND WATER CON-
SERVATION DISTRICT 

Generally, S2S0-2n. 

EVIDENCE 
Admissibility of evidence, 

Real estate, documents admissible, 3726a. 
Referees, juvenile and district courts of 

Wichita county, 2338-2b. 
Arbitration proceedings, 230. 
Physicians and surgeons, unlawful practice, 

payment of annual registration fee, 4498a. 
Presumptions, depositories, dormant and inac

tive accounts, 3272b. 
Prima facie evidence, 

Check issued with intent to defraud, 
PC 567b. 

Real estate suits, documents admissible, 372Ga. 

EXAMINATIONS 
Carriers, financial condition, Ins Code 1.15. 

EXAMINATIONS FACILITIES ACCOUNT 
Board of hairdressers and cosmetologists fund, 

734b, § 13. 

FALLS COUNTY 
EXAMINERS 
Polygraph examiners board, 2615!-2.· 

EXAMINING COURTS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. . . . . 

EXCEPTIONAL CHILDREN TEACHER UNIT. 
Allotment, 2922-13. 

EXCISE TAXC:S 
Assignment, credit for overpayment, Tax-Gen 

1.11. 

EXECUTIVE DIRECTOR 
Defined, water development board, 8280-9, § 2. 
Water development board, 8280-9, § 21.. 
Water rights commission, 7477. · . 

EXECUTIVE SECRETARY 
Air control board, powers and duties, 4477-4. 
\Vater pollution control board, 7621d. 

EXECUTORS AND ADMINISTRATORS 
Accident insurance, simultaneous death, com-

munity property, Frob Code 47. 
Bexar county court, jurisdiction, 1970-301g. 
Community property, 

Life or accident insurance, simultaneous 
death, Frob Code 47. 

Simultaneous death, Frob Code 47. 
Dallas county courts, jurisdiction, 1970-31.10 et 

seq. 
Heirship, suits to determine, documents ad

missible, 3726a. 
Life Insurance, simultaneous death, community 

property, Prob Code 47. 
Limitation of actions, judges' retirement con

tributions, 6228b. 
Stock dividends, fractional shareholding, 

7425b-12. 

EXEMPTIONS 
Motor vehicle sales tax, vehicle loan by dealer. 

to school for driver training course, Tax-Gen · 
6.09. 

EXHIBITION HALLS 
Operation and maintenance, cities of. 900,000 or 

more, 1269j-4.1. 

EXHIBITIONS 
Park facilities, cities or counties over 550,000, 

I.Jonds, 6081j. 

EXPENSES AND EXPENDITURES 
Air control board, 4477-4 . 
.Animal health commission, 7009. 
Arbitration, 233. 
Bailiffs, automobile allowance, 2292c, 2292d, 

2292f. 
Coordinating board, Texas college and univer-

sity system, 2919e-2. . 
Tax assessors and collectors, automobile al

lowance, 3899b-1. 

EXPLOSION INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

EXPLOSIVES 
Docks, wharves and piers, regulation, 8247b-1. 

EYE GLASSES 
Aid for the aged, Const. art. 2, § 51-a. 

EYES . 
Assistance needy persons, Const. art. 3, § 51-a. 
School pu~ils and teachers, protective devices, 

2919i. 

FALLS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 



FALLS COUNTY 
FALLS COUNTY-Cont'd 
Congressional districts, 197b. 
Pond Creek watershed authority, 8280-202. 
Representative districts, 195a. 
Senatorial districts, 193a. 

FALSE STATEMENTS AND REPRESENTA· 
TIONS 

Mechanics' liens, 5452-1. 
Railroad commission, filing with, 6036c. 

FANNIN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Mink, hunting with dogs, PC 923m. 
Representative districts, 195a. 
Senatorial districts, 193a. 

FANNIN STATE BATTLEGROUND 
Custody and control transferred from state 

board o! control to parks and wildlife com
mission, 6071b. 

FANNIN STATE PARK ADVISORY COMMIS-
SIONERS 

Generally, 6077m-2. 

FAYETTE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 19:ia. 
Senatorial districts, 193a. 

FEDERAL AID 
Commercial Fisheries Research and Develop

ment Act of 1964, 4050e. 
Economic Opportunity Act of 196·1, administra

tion, 695c. 
Governor's committee on public school educa

tion, acceptance, 2922-25. 
Land and water conservation fund act of 1965, 

administration of federal act, 6081r. 
Libraries, state plan for sen·ices and construc

tion, 5436, 5436a. 
Medical care for the aged, Const. art. 2, § 51-a. 
Mental health and mental retardation depart

ment, 5547-202. 
Middle Sabine river navigation district, 8198 

note. 
Needy persons, assistance, Const. art. 3, § 51-a. 

FEDERAL CREDIT UNIONS 
Adverse claims to deposits, 2·l84d. 
Joint deposits, 2·184d. 

FEE SIMPLE 
Dumping grounds, counties, 2351g-1. 
Garbage disposal grounds, counties, 2351g-1. 

FEES 
Arbitration and award, 233. 
Child-placing agencies, 695c, § 8(a). 
Inheritance taxes, Tax-Gen 14.14. 
Middle Sabine river navigation district, 

8198 note. 
Mortgages, substitution of insurance, 

Ins Code 21.48A. 
Pilot fees, recovery, 8276. 

FIDELITY, GUARANTY AND SURETY COM
PANIES 

Insider Trading and Proxy Regulation Act, 
Ins Code 21.48. 

FIDUCIARIES 
Investments, 

Bonds, 
College student loan program bonds, 

2654g. 
Park bonds, Gulf cities over 60,000, 

6081g-1. 
Stamford hospital district bonds, 4494q-29. 
Swimming pool bonds, investments, 1015c-2. 
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FILING 
Administrative rules and regulations, state 

agencies, 6252-13. 
Rules and regulations, state agencies, 6252-

13. 

FINANCIAL STATEMENTS 
Institutions of higher learning, uniform srstem, 

2919e-2. 

FINE ARTS 
Texas fine arts commission, 6144g. 

FINES AND PENALTIES 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Animals, 
Roping contest, PC 6H. 

Children and minors, 
Tattooing, PC 1167a. 

Debt pooling, PC 1137p. 
Depositories, dormant and inactive account~. 

3272b. 
Fraudulent instrument inducing loan, PC 154Ga. 
Keys, master key, motor vehicles, PC 799a. 
Loans, substitute or fraudulent instrument in-

ducing, PC 1546a. 
Meat products, Imports, sales, 4476-6. 
Mechanics' liens, sham contracts, 5452-1. 
Mobile home parks, departing from with intent 

not to pay for services, PC 1551. 
Railroad commission, false documents filed with, 

6036c. 
Roping contest, PC 614. 
Sham contracts, mechanics' liens, G452-1. 
Substitute Instrument inducing loan, PC 1546a. 
Swindling, PC 1550. 
Swine disease eradication, PC 1525b, § 22a. 
Tattooing minors, PC 1167a. 
Telephones, harassing and annoying, PC 476. 
Tuberculosis examinations and certification, 

4477-12. 
Warning devices on streets and highways, de

struction, 6674u-1. 

FIRE AND MARINE INSURANCE 
Contents of annual statement. Ins Code 6.12. 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

FIRE DEPARTMENTS 
Authorized emergency vehicles, voluntary fire

men, private vehicles, 6701d. 
Volunteer firemen, authorized emergency ve-

hicles, private vehicles, 670ld. 

FIRE EXTINGUISHERS 
Motorboats, ·water Safety Act, PC 1722a. 

FIREMEN'S RELIEF PENSION FUND 
Totally disabled children, 6243e, § 7G. 

FIRES AND FIRE PREVENTION 
Docks, wharves and piers, regulation, 8247b-1. 
Public buildings, State Building Code, 16.83 et 

seq. 

FISHER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

FLAGS. 
Salute to Texas flag, 6142a. 

FLAMINGO ISLES MUNICIPAL UTILITY DIS-
TRICT 

Generally, 8280-327. 

FLARE POTS 
Streets and highwars, damaging or destroying, 

6674u-1. 
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FLAX STRAW · ... 
Motor carrier regulations, transportation to point 

of first processing, 911b, § 1a. 

FLOOD INSURANCE 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

FLOODS AND FLOOD CONTROL 
Easements, conveyance by Texas A & M Uni

versity to water control and improvement dis
tricts, 2613a-9. 

Harris county flood control district, 
Flood hazard areas, designation, 8280-120b, 

§§ 1-4. 
Lipan creek flood control district, 8280-335. 
South Concho riYer flood control district, 

8280-328. 
State lands, conve~·ance to United States, 5248g. 

FLOYD COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 1!l3a. 

FOARD COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

FOLLETTS ISLAND WATER SUPPLY DIS-
TRICT OF BRAZORIA COUNTY 

Generally, 8280-314. 

FORCIBLE ENTRY AND DETAINEF 
Attorney fees, 3975b. 
Costs, judgment, 3975b. 

FOREIGN COUNTRIES 
Meat products, sale of imports, 4476-6. 
Shrimp, commercial licenses, 4075c. 
Trusts, ancillary trustee, 7425b. 

FOREIGN STATES 
Carriers, examination of financial condition, Ins 

Code 1.15. 
Credit unions, loans by rural credit unions, 2462. 
Trusts, ancillary trustee, 7425b. 

FOREIGN TRADE 
Harlingen trade zone, 1446.3. 
Laredo trade zone corporation, 1446.1. 
McAllen Port of Entry, 1446.2. 

FOREIGN SUPPORT ORDERS 
Registration, uniform reciprocal enforcement of 

support, 2328b-1, § 32 et seq. 

FORESTS AND FORESTRY 
Nonprofit corporations, franchise tax exemp

tions, Tax-Gen 12.03. 
Produce, defined, decorative forest products, 

27.069. t' 
Unrefined timber, motor vehicles transpor mg, 

length, PC 827a-3. 

FORFEITURES 
Code of Criminal Procedure, Laws 1965• 

c. 722, text, table and separate index, see 

Cig1;e~~5tax permit, Tax-Gen 7.21. 

FORMS . 
Cigarette tax, application for perm1ts, Tax-Gen 

7.09. 
Inheritance taxes, Tax-Gen 1-1.13. 

Tex.St.Supp. 1966-126 

FRIO COUNTY 
FORT BEND COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

FORT BEND COUNTY WATER CONTROL 
AND IMPROVEMENT DISTRICT NO. 2 

Generally, 7880-1, note. 

FOUNDATION SCHOOL PROGRAM 
Appropriations, 2922-16 note. 
Professional units allotment, combining average 

daily attendance, 2922-13d. 

FRANCHISE TAXES 
Assignment, credit for oYerpayment, Tax-Gen 

1.11. 
Delinquent taxes, 

Payment, revival of right to do business, 
Tax-Gen 12.17. 

FRANKLIN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Water district, 8280-341. 

FRANKLIN COUNTY WATER DISTRICT 
Generally, 8280-341. 

FRATERNAL BENEFIT SOCIETIES 
Qualification, corporations and associations, Ins 

Code 10.19. 

FRATERNITIES 
West Texas State University, lease of land for 

chapter houses, 2G47d-2. 

FRAUD 
Loans, inducing, PC 154Ga. 
Railroad commission, documents and reports 

filed with, 6036c. 

FREESTONE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

FREE TEXTBOOKS 
Defined, blind and visually handicapped scho-

lastics, 287Gk. 

FREIGHT 
Loss or damages, liability of carriers, 883. 
Rates and charges, dependent on value declared 

by shipper, 883. 

FRESH MEAT 
Defined, sale of imports, 4476-6. 

FRESH WATER SUPPLY DISTRICT~ . 
Cameron county fresh water supply d1stnct No. 

1, 7888 note. 
Elections, . 

Cameron county fresh water supply d1strict 
No. 1, 7888 note. 

Supervisors, d' t · t 
Cameron county fresh water supply IS nc 

No. 1, 7888 note. 

FRIO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
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FROST AND FREEZE INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.·18. 

FRUITS 
Motor carrier regulations, transportation to 

point of first processing, !lllb, § 1a. 

FUMES 
Clean Air Act of Texas, 4477-4. 

FUNDS 
Irrigation, conservation reclamation fund, Low· 

er Colorado Hivcr Authority, 8280-107. 
Opportunity plan fund, loans to college stu

dents, Const. art. 3, § 50b. 
Permanent school fund, Const. art. 7, § 5. 
Revolving expense fund, depositories, dormant 

and inactive accounts, 3272b. 
State conservator of fund, 3272b. 
Teacher retirement fund, Const. art. 3, § 48b. 
Texas opportunity plan fund, college student 

loan program, 2G54g. 

GAINES COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hcprcscntative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

GALVESTON 
Old Galveston quarter, 6145-4. 

GALVESTON COUNTY 
Apportionment, 

Congressional districts, 197b. 
lleprcsentative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
County court No. 1, 1970-312a. 
Criminal district court, 1926-31. 
Flamingo Isles municipal utility district, 

8280-327. 
Galveston county water nuthorlty, 8280-339. 
Gulf freeway municipal utility district, 

8280-307. 
Harbor improvcmen t district, 8280-317. 
Pirate's Cove municipal utility district, 

8280-318. 
Representative districts, 195a. 
San Leon municipal utility district of Galveston 

county, 8280-308. 
Senatorial districts, 193a. 
Village of San Luis municipal utility district, 

8280-319. 

GALVESTON COUNTY WATER AUTHORITY 
Gcnerall~-. 8280-339. 

GAME, FISH, OYSTERS, ETC. 
Aliens, commercial shrimp licenses, 4075c. 
Alligators, local and special acts, PC 978j note. 
Anderson county, local and special acts, PC 978j 

note. 
Andrews county, regulation by parks and wild· 

lifo commission. PC 978j note. 
Antelope, PC 879h-G. 
Aoudad sheep, 

Firearms using rimfirc ammunition, PC 
879h-G. 

Aransas county, regulation by parks and wild
life commission, PC 978j note. 

Archery open season, 
Enumerated counties, PC 879h-1 note. 

Attractive nuisance doctrine, liability of own
ers, lessees or occupants of real property, lb. 

Axis deer, local and special acts, PC 978j note. 
Bee county, regulation by parks and wildlife 

commission, PC 978j note. 
Bighorn sheep, firearms using rimfire ammuni· 

tion, PC 879h-G. 
Bonds, shellfish certificate holders, 1050f. 

GAME, FISH, OYSTERS, ETC.-Cont'd 
Boundaries, Rockport wildlife sanctuary,· PC 

978j note. 
Burleson county, local and special acts, PC 

978j note. 
Camp county, 

Local and special acts, PC 978j note. 
Cedar creek reservoir, sale of fish, PC 978j note. 
Certificates, shellfish plants and practices, 4050f. 
Coastal waters, defined, 

Commercial licenses, territorial waters, 
4075c. 

Sponge crabs, PC 937b. 
Coke county, local and special acts, PC 978j 

note. 
Commercial enterpris~s. liabillty of owner, les

see or occupant of real property, lb. 
Commercial fishing, 

Commercial Fisheries Research and Devel
opment Act of 1964, 4050e. 

Shrimp, 
Licenses, 4075c. 

Containers, shellfish regulations, 4050!. 
Counties, local and special acts, PC 978j note. 
Crosby county, regulation by parks and wild· 

life commission, PC 978j note. 
Dawson county, regulation by parks and wild

life commission, PC 978j note. 
Deer, 

Classifications, game animals, PC 892. 
Dogs, use in hunting, local and special acts, 

PC 978j. 
Firearms using rimfire ammunition, PC 
87~h-G. 

Edwards plateau, local and special acts, PC 978j 
note. 

Elk, 
Firearms using rimfire ammunition, PC 

879h-G. 
Fannin county, mink, hunting with dogs, PC 

923m. 
Federal aid, Commercial Fisheries, Research and 

Development Act of 1964, 4050e. 
Fees. licenses, 

Exemption hunting licenses, Issuance, PC 
895c. 

Fines an <.I penaltieo. 
Firearms using rimfire ammunition, PC 

879h-G. 
Sale, fish from certain waters, Tawakoni 

lako and Cedar creek reservoir, PC 978j 
note. 

Shellfish regulation, 4050t. 
Sponge crabs, taking from coastal waters, 

PC 937b. 
Tawakonl lake, fishing regulations, PC 978j 

note. 
Fisher county, wildlife resources, regulation, PC 

978j note. 
Funds, 

Game and fish fund No. 9, Commercial Fish· 
eries Research and Development Act of 
19G4, 4050e. 

Gaines county, regulation by parks and wild· 
life commission, PC 978j note. 

Garza county, regulation by parks and wild· 
life commission, PC 978j note. 

Glasscock county, regulation by parks and wild· 
life commission, PC 97Sj note. 

Grayson county, 
Mink, hunting with dogs, PC 923m. 

Harvesting shellfish, regulations, 4050f. 
Henderson county, wildlife resources, PC 978J 
not~ . 

Hockley county, regulation by parks and wild· 
life commission, PC 978j note. _ 

Hood county, local and special acts, PC 978j 
note. 

Houston count)·, local and special acts, PC 978j 
note. 

Howard county, regulation bY parks and wild· 
life commission, PC 978j note. 

Hunt county, local and special acts, PC 978j 
note. 
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GAME, FISH, _OYSTERS, ETC.-Cont'd 
Hunting. · · 

L!ability of owner, Jessee or occupant lb 
J_,Jcenses, • · 

Fee~, ex~mption licenses, PC 895c. 
_Reciprocity agreements, PC 978f-7. 

InspectJOn, shellfish plants, 4050f. 
Irion co.un.ty, regulati_on by parks and wildlife 

commiSSIOn, PC 978J note. 
Jefferson county, shrimp, possession in coastal 

waters, 4075b. 
L~ssees, liabili.ty to permittees for hunting fish-

mg or campmg, lb. ' 
Licenses and permits. 

Co~mer~ial fishing, territorial waters, 4075c. 
RecmrocitY, 

Agreements, PC 978f-7. 
Shellfish, transplanting from polluted wa

ters, 4050f. 
Shrimp, 

Commercial fishing, 4075c. 
Lone star ordinance plant, local and special 

laws, PC 978j note. 
Lubbock county, regulation by parks and wild

life commission, PC 978j note. 
Lynn county, regulation by parks and wildlife 

commission, PC 978j note. 
Martin county, regulation by Parks and wild

life commission, PC 978j note. 
Nets and seines, 

Shrimp, 
Local and special acts, PC 97Sj note. 

Nonprofit corporations for public education 
franchise tax exemption, Tax-Gen 12.03. ' 

Nueces county, local and special acts, PC 978j 
note. 

Occupants of real property, liability to permit
tees of hunting, fishing, or camping, lb. 

Orange county, shrimp, possession in coastal 
waters, 4075b. 

Owners of real property, liability to permittees 
lb. . • 

Person, defined, sale of shellfish from polluted 
areas, 4050f. 

Plants, shellfish handling and packaging-, 4050f. 
Polluted areas, sale of shellfish, ·!050f. 
Premises, defined, liability of owners, lessees, 

or occupants or real property, lb. 
Private >Vaters, 

Sale of fish, Brazoria county, PC 978j note. 
Reagan county, local and special acts, PC 978j 

note. 
Red River arsenal, local allll special acts, PC 

978j note. 
Robertson county, local and special acts, PC 

978j note. 
Rockport wildlife sanctuary, boundaries, PC 

978j note. 
Sales. 

Fi.3h. 
Cedar creek resen·oir, PC 978j note. 
Shellfish from polluted waters, ·l050f. 
Tawakoni lake, PC 978j note. 

Seizures, 
Devices used unlawfully, PC 978j note. 
Shellfish regulations, 4050f. 

Shellfish, defined, polluted areas, 4050f. 
Shrimp, 

Commercial fishing licenses, tei·ritorial wa-
ters, 4075c. 

Possession, coastal waters, 4075b, 
Seines, local and special acts, PC 978j note. 
Trawls, coastal waters, 4075b. 

Sponge crabs, coastal waters, PC 937b. 
State aid, Commercial Fisheries Research and 

Development Act of 1964, 4050e. 
Sterling county, 

Local and special acts, PC 97Sj note. 
Regulation by parks and wildlife commis

sion, PC 978j note. 
Stonewall county, regulation by parks and wild

life commission, PC 978j note. 
Storage of shellfish, regulations, 4050f. 
Sulphur river, methods of taking fish, PC 

952aa-6. 

GIFTS 
,GAME, ~ISH,, ~YSTERS, ETC,:._Cont'd . · 
:raw~ko!"u lake, fishing regulations, PC 978j note. 
Terntorml waters, 4075c. 
Te:ry county, regulation by parks and wild

life commission, PC 978j note 
Transporta~ion, shellfish regulat.ions, 4050f. 
Transplantmg permits, shellfish from polluted 

waters, 4050f. 
Upshur county, local and special acts, PC 978j 

note. . 
\Vardens, 

"\Veapons, shooting across public roads, en
forcement of Jaw, PC 480a. 

Weapons, fireanns using rimfire ammunition 
PC 87911-6. ' 

\Vhartof!- ~ounty, regulation, parks and wildlife 
~omm1ssion, PC 978j note. 

"\VIIlacy county, regulation by parks and wild· 
life commission, PC 978j note. 

\Vood county, local and special laws, PC 978j 
note. 

Yoakum county, regulation by parks and wild-
life commission, PC 978j note. 

GAMING 
Pinball machines, replay, PC 630. 
Replays, pinball machines PC 630 .. 
Roping contests, PC 614; ' 

GARBAGE 
Contracts for disposal, validation, 976c. 
Defined, feeding garbage to swine, PC 1525b. 

§ 22L . 
Disposal ground, acquisition by counties, 

2351g-1. . 
S\vine feeding, PC 1525b, § 22a. 

GARNISHMENT 
Generally, 407G et seq.; RCP G57 et seq. 

GARZA COUNTY 
.Apportionment, 

Congi·essional districts, 197b. 
Representative districts, 195a. 
Sen:>.torial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

GAS 
Clean Air .Act of Texas, 4477-4. 

GAS UTILITY 
\Vise county water supply district, annexation 

of transmission Jines and other property, 
8280-155. 

GENERAL ACADEMIC TEACHING INSTITU
TION 

Defined, Higher Education Coordinating Act of 
1965, 2919e-2. 

GENERAL HOSPITAL 
Defined, licensing law, 4437f. 

GEOGRAPHICAL FEATURES 
Names, 6145. 

GETHSEMANE CHURCH 
State building commission, preservation, 

6145-5. 

GIFTS 
Blind persons, assistance, acceptance by state 

commission for blind, 3207a. 
Cisco hospital district, 4494q-24. 
Hospital districts, 

Cisco hospital district, 4494q-24. 
Matagorda county hospital district, 

4494q-26. . 
Nixon hospital district of Gonzales and 

\Vilson counties, 4494q-,.42. 
Parker county hospital district, 4494q-2S. 
Presidio county hospital district, 4494q-41. 
Swisher memorial hospital district, 4494q-23. 
Terry memorial hospital district, 4494q-44. 
\Vilbarger county hospital district, 4494q-22. 



GIFTS 
GIFTS-Cont'd 
Matagorda county hospital district, 4494q-26. 
Middle Sabine river navigation district, 8198 

note. 
Nixon hospital district o! Gonzales and 'VIIson 

counties, H94q-42. 
Old Galveston quarter, 6145-4. 
Parker county hospital district, 4494q-25. 
Parks, Gulf cities over 60,000, 6081g-1, 
Presidio hospital district, 4494q-41. 
Swisher memorial hospital district, 4494q-23. 
Terry memorial hospital district, 4494q-44. 
'ViiiJarger county hospital district, 4494q-22. 

GILLESPIE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Reprcsentati\·e districts, 195a. 
Senatorial districts, 193a. 

GLASSCOCK COUNTY 
.Apportionment. 

Congressional districts, 19ib. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 193a. 
Senatorial districts, 193a. 

GOLIAD COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

GONZALES COUNTY 
Apportionment, 

Congressional districts, 1!l7b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Nixon hospital district, 4494q-l:!. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Yoakum hospital district, 449lq-3:!. 

GOOD CAUSE 
Defined, notary public application denial or 

commission revocation, 5!)-19. 

GOVERNING BOARD 
Defined, Higher Education Coordinating Act of 

1965, 2919e-2. 

GOVERNING BODY 
Cities of 5,270 to 5,350, place system election, 

9SOa.. 

GOVERNMENTAL UNIT 
Defined, regional planning commission, 1011m. 

GOVERNOR 
Air control board, 4477-4. 
Appointments, 

Boards and commissions, 
Animal health commission, 7009. 
Coordinating board, Texas college anu 

university system, 2919e-2. 
Indian affairs commission, 5421z. 

Committee on aging, 695k. 
Fannin state park advisory commissioners, 

6077m-2. 
Indian affairs commission, 5421z. 
Judges, Dallas county district court No. 5, 

CCP 52-24d. 
Juvenile judge o! Harris county, 2338-18. 
Mental health and mental retardation board, 

5547-202 § 2.02. 
San Jacinto historical advisory board, G071c. 
Tuberculosis advisory committee, 4477-12. 
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GOVERNOR-Cont'd 
Appropriation request, higher education, coordi

nating board, •.rexas college and university 
system, 2919e-2. 

Committee on public school education, 2922-25. 
Defined, uniform reciprocal enforcement of sup

port, 2328b-4. 
Division o! state-federal relations, 4413d-1. 
Notice of contemplated law, conservation and 

reclamation districts, Const. art. 16, § 59. 
Records, destruction, etc., 5441c §§ 2, 3. 
Reports, 

Committee on public school education, 
2922-25. 

Water development board, 8280-9, § 3. 
Water rights commission members, appoint-

ment, 7477. 

GOVERNOR'S COMMITTEE ON AGING 
Generally, 695k. 

GOVERNOR'S COMMITTEE ON PUBLIC 
SCHOOL EDUCATION 

Generall~·. 2n22-25. 

GRAIN ELEVATORS 
Middle Sabine river navigation district, 8198 

note. 

GRAND JURY 
Code of Criminal Procedure, Laws 1965, 

c. 722., text, table and separate index, see 
p. 1865. 

Bailiffs, 
Automobile allowance, 

Counties of 200,000 to 300,000, 2292c. 
Counties of 300,000 to 425,000, 2292d. 

Compensation, 
Counties of 190,000 to 200,000, 2292g. 
Counties of 200,000 to 300,000, 2292c. 
Counties below 250,000, 2292i. 
Counties of 250,000 or more, 2292f. 
Counties with nine district courts, 2292e. 

Dallas criminal district court, 1926--11, 1926--13. 
Delinquent children, adult proceedings, 2338-1, 

§ G. 
Fees, CCP 1056. 
Harris county, 1926-31 et seq. 
Jefferson county criminal district court, 1926-

Gl. 
Lubbock county, 137th judicial district, 199(137). 
H7th judicial court of Travis county, 199(147). 
Travis county, 147th judicial district court, 

199(1-17). 

GRASSLANDS PROTECTION AND CONSER· 
VATION 

Nonprofit corporations, franchise tax: exemp
·tion, Tax-Gen 12.03. 

GRAY COUNTY 
Apportionment, 

Congressional districts. 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hospital district. 4494q-34. 
Representative districts, 195a. 
Senatorial districts, 193a. 

GRAY COUNTY HOSPITAL DISTRICT 
Generally, 4494q-34. 

GRAYSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts. 197b. 
Juvenile officers, appointment, 5U2c-4. 
Representative districts, 195a. 
Senatorial districts, 193a. 

GRAZING RIGHTS 
Palo Duro Canyon state park, G077j. 

GREEN BELT MUNICIPAL AND INDUS· 
TRIAL WATER AUTHORITY 

Generall~·. 8280-lGO. 
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GREGG COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts 195a. 
Senatorial districts, 193~ 

Congressional districts, 197b. 
l\Iiddle Sabine river district, 8198 note. 
Representative districts, 195a. 
Senatorial districts, 193a. 

GRIMES COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

GROSS RECEIPTS TAX 
Assignment, credits for overpayment, Tax-Gen 

1.11. 

GROUND MEAT 
Defined, sale of imports, 4176-G. 

GROUP INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

GROUP LIFE INSURANCE 
Generally, Ins Code 3.50, § 1. 

Insider Trading and Proxy Regulation .Act, Ins 
Code 21.48. 

GUADALUPE COUNTY 
~\pportionmen t, 

Congressional districts, 197b. 
Representath·e districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

GUARDIAN AND WARD 
I:exar county court, jurisdiction, l!J70-301g, 
Dallas county court, jurisdiction, 1970-31.10 

ct seq. 
Estoppel by judgment, determinations of fact 

or law in lower trial courts, 2226a. 
InYestments, 

Bonds, 
Cisco hospital district, 4494q-24. 
College student loan program uonds, 

2G51g. 
::\fatagonla county hospital district, 

H91q-2G. 
JHiddle Sabine river navigation district, 

8198 note. 
Palo Pinto county hospital district, 

H94q-28. 
Park bonds, Gulf cities over 60,000, 

G081g-1. 
Parker county hospital district, 

449·1q-25. 
Swimming pool honds, 101Ge-2. 
Swisher memorial hospital district, 

4-194q-23. 
"\Vilbarger county hospital district, 

4494q-22. 
Parents, priority to appointment, PC 109. 
I~es judicata, determination of fact or law in 

lower trial courts, 222Ga. 
Stock dividends, fractional shareholding, 

7425b-12. 
Yeterans administration, insurance administered 

by, investments, PC 390. 

GULF FREEWAY MUNICIPAL UTILITY 
DISTRICT OF GALVESTON COUNTY 

Generally, 8280-307. 

GULF OF MEXICO 
Cities over GO,OOO, parl,s, G081g-1. 
Coastal counties 

Beaches, litt~ring prohibited, 5415d, § 8. 
Motor vehicle traffic regulation, 5415d, § 8. 

HARDEMAN COUNTY 
HABEAS CORPUS 

Code of Criminal Procedure, Laws 1965, 
c. 722, text, table and separate index see 
p. 1865. , 

HDall~~;s county criminal court, 1970-31.10 et seq 
arns county, · 

Juvenile court, 2338-18. 
Jeg~rson county criminal district court, 1926-

HAIL INSURANCE 
Insider Trading and Proxy Regulation Act Ins 

Code 21.48. ' 

HAIRDRESSERS AND COSMETOLOGISTS 
Board, records, examination index etc 5441c 

§§ 2, 3. , • ., • 

Examination facilities account, board of hair
dressers and cosmetologists fund, 734b, § 13. 

HALE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HALL AND DONLEY COUNTIES WATER 
CONTROL AND IMPROVEMENT DISTRICT 
NO. 1 

Yalidation, 7880-1 note. 

HALL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HAMILTON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representati\·e districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
HepresentatiYe districts, 195a. 
Senatorial districts, 193a. 

HANDICAP 
Defined, Yending stands of blind persons, 

678d-1. 

HANDICAPPED PERSONS 
Aid or assistance, Const. art. 3, § 51-a. 
Multiple handicaps, inter-agency agreements, 

3207a. 
Vendingo stands, state property, 67Sd-1. 

HANSFORD COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hospital districts, 

Authorization and operation, 
Validation of creation, 419-1q-4a. 

Representative districts, 195a. 
Senatorial districts, 193a. 

HARASSMENT 
Telephoning to harass, PC 476. 

HARBOR IMPROVEMENT DISTRICTS 
Galveston county, 8280-317. 

HARBORS 
Middle Sabine river naYigation district, 8198 

note. 

HARDEMAN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

l 



H~RDEMAN COUNTY 
HARDEMAN COUNTY-Cont'd 
Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 1!l3a. 

HARDIN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HARLINGEN TRADE ZONE 
Generally, H·l6.3. 

HARRIS COUNTY 
Acres homes improvement dlslrlct, 8280-329. 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 1!l3a. 

Bender Road improvement district, 8280-332. 
Bordersville improvement district, 8280-33·1. 
Braeburn west utility district, 8280-338. 
Briarwlck improvement district, 8280-331. 
Chief juvenile probation officer, 5139v"V. 
Clear creek basin authority, 8280-311. 
Clear "'oods improvement district, 8280-324. 
Congressional districts, 197b. 
CrosbJ' municipal utility district, 8280-315. 
Cypress Valley navigation district, 8280-3 tO. 
Inverness forest improvement district, 8280-325. 
Juvenile bonru, 5139VV. 
Juvenile court, creation, 2338-18. 
Probation department, 5139VV. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Sequoia improvement district, 8280-326. 
Timberlake improvement district, 8280-309. 
Treeline improvement district, 8280-306. 
T~trkcy creek improvement district, 8280-304. 
'\\ atcr control and improvement district No. 65 

abolished, 7880-77b, note. 
"'est Road improvement district, 8280-333. 
\Vilcrcst improvement district, 8280-330. 

HARRIS COUNTY FLOOD CONTROL DIS-
TRICT 

Flood hazard areas designation, S280-120b, 
§§ 1-1. • 

HARRIS COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NO, 87 

Validating- act, 7880-1 note. 

HARRIS COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NO, 89 

Validating act, 7880-1 note. 

HARRISON COUNTY 
.Apportionment, 

Congressional districts, 197b. 
ncprcscntativo districts 195a. 
Senatorial district, 1na: 

CongTcssional districts, 197b. 
:lliddlo Sabine river district, 8198 note. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HARTLEY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HASKELL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Hospital district, 4494q-29. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HAWKERS AND PEDDLERS 
Navigation districts, 

Licensing, 8247b-1. 

HAYS COUNTY 
Apportionment, 

Congressional 'districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HEAD-PRINCIPAL 

2006 

Two year credit high school districts, compen
sation, 2!>22-Ua. 

HEALTH 
Administration buildings, counties with cities 

of 27G,OOO or more, 2370d. 
Air control board, 4177-4. 
Commissioner of heal!..'l, 

Air control boa1·d member, H77-4. 
Defined, sale of shellfish from polluted 

areas, 4050f. 
Shellfish regulation, polluted areas, 4050f. 
'Vater pollution control board member 

7G2ld. ' 
Credentials committee, division of tubercular 

services, H77-12. 
Director of division of tuberculosis services 

4477-12. • 
Division of tuberculosis services, 4477-12. 
Home health services, public assistance, 695j. 
Reso~ds of department, destruction, etc., 544lc, 

§s -· :l. 
State board of health, 

Inspection, 
Uvalde county hospital district, 

·il!Jiq-27. 
Tuberculosis, responsibility transferred from 

board for Texas state hospitals and spe
cial schools, 4-177-12. 

Tuberculosis advisory committee, -1477-12. 

HEALTH, DEPARTMENT OF 
Texas state hospitals and special schools, 

4-177-12. 
Transfer or functions to mental health and men-

tal retardation department, 5547-202. 

HEALTH BOARD 
Hospital Licensing Law, 4437f. 

HEIRS 
Documents admissible, suit seeking declaration 

of heirship, 372Ga. 

HEMPHILL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HENDERSON COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, B7b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HIDALGO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Juvenile board, 5139TT. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 
State lands, conveyance to United States for 

flood control, 5248g. 
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HIDALGO COUNTY WATER IMPROVEM. ENT 
DISTRICT NO.2 

Generally, 7880-1, note. 

HIGH SCHOOLS 
principals, ~ompensation, head-principal in two 

year credit high school district, 2922-14a. 

HIGHER EDUCATION COMMISSION 
Generally, 2919e-2. 

Reconstituting. as c?ordinating board, Texas col
lege and umversity system, 2919e-2. 

HIGHER EDUCATION COORDINATING ACT 
OF 1965 

Generally, 2919e-2. 

HILL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

HISTORIC GROUNDS OR SITES 
Gethsemane church, 6145-5. 
Old Galveston quarter, 6115-1. 

HISTORICAL COMMITTEES 
Texas state historical survey committee, 

Gethsemane church, preservation, 614!;-5. 
Names, natural geographical features, 6145. 

HOCKLEY COUNTY 
Apport ion men t, 

Congressional districts, 197b. 
Representati\·e districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatol"ial districts, 193a. 

HOGS 
Disease eradication, I'C 15!!5b, § 22a. 

HOLIDAYS 
County employees, 2372h-3. 
Eminent domain, filing objections, 3266. 

HOME RULE CITIES 
Amendment of charters, validation, 1174a-8. 
Bonds, 

Swimming- pools, 1015c-2. 
Charters, \'alidn.tion, counties of 500,000 or more, 

1174a-7. 
Contracts, 

Garbage dispo~al, validation, 976c. 
Land used, validation, 976c. 

Election, 
Joint elections with school districts, 978a. 
Setting date, 978a. 
Validation, counties of 500,000 or more, 

117·1a-7. 
Garbage dii'Posal, validation of contracts, 97Gc. 
Gulf cities O\'Cr 60,000, parl,s, 6081g-l. 
Improvements, 

Cities of 900,000 or more, 12G9J-4.1. 
Joint county-city hospital boards, 4494!-1. 
Junior coller;es, lease contracts for buildings, 

museums, libraries, etc., 2815r. 
Leases, 

Junior colleges, 2815r. 
Ordinances, adoption of Code, 1176a, § 1. 
Revenue time wflrrants, validation, lOltig-2. 
School districts, conducting joint elections, 978a. 
Swimming pools, lOltic-2. 
Validation, 

Charters, 117 4a-8. 
Revenue time warrants, 1015g-2. 
·warrants, 2368a-10. 

HOMICIDE 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p, 1865. 

HOUSTON 
HOOD COUNTY 
Apportionment 

Congressio~al districts, 197b. 
Representative districts 195a 
Sena~orial district, 193a'. · 

CongressiOnal districts, 197b. 
Representative districts 195a 
Senatorial districts, 193~. · 

HOPKINS COUNTY 
Apportionment, · 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts 197b 
Hospital districts, ' · 

Creation, 4491q-7, 
Representative districts 195a 
Senatorial districts, 103~. · 

HOSPITAL ADVISORY COUNCIL 
Generally, 4437d. 

HOSPITAL DISTRICTS 
See, also, specific heads. 

C~ildress county hospital district 4494q-43. 
C1sco hospital district, 4494q-24. ' 
Community centers for mental health and men-

tal retardation services, 5547-203. 
Counties of 450,000, assessments, 4494n. 
Cuero hospital district, 4494q-31. 
DeWitt county, 4494q-31. 
Gray county hospital district, 4494q-34. 
Hidalgo county hospital district, 4494q-2; 

Const art. 9, § 6. 
Hopkins county, 4494q-7. 
Hunt county hospital district, 4494q-33, 
Leases, parking stations, 4494s. 
Matagorda county hospital district, 4494q-26. 
Mathis hospital district, 4494q-35. 
Maverick county, 4494q-30. 
Mid-Crosby county hospital district, 4494q-11. 
Motley county hospital district, 4494q-37. 
Muenster hospital district, 4494q-38. 
Nixon hospital district of Gonzales and Wllson 

counties, 4494q-42. 
Palo Pinto county hospital district, 4494q-28. 
Parker county hospital district, 4494q-25. 
Parking stations, 4494s. 
Poteet community hospital district, 4494q-40. 
Presidio hospital district, 4494q-41. 
Sinton-Odem hospital district, 4494q-36. 
South ·wheeler hospital district, 4494q-16. 
Stamford hospital district, 4494q-29. 
Swisher memorial hospital district, 4494Q:-23. 
Taft hospital district, 4494q-39. 
Taxation, assessments, -1494n. 
Terry memorial hospital district, 4494q-44. 
Uvalde county, 4494q-27. 
Validating act, 4494q-4 note; 4494q-4a. 
"\Vilbarger county, 4494q-22. 
Yoakum hospital district, 4494q-32. 

HOSPITALS 
Austin state hospital annex, 3213a. 
Cities, towns and villages, 

Joint county-eity hospital boards, 44941-1. 
Defined, licensing, 4437f. 
Phenylketonuria test, 4447e. 

HOURS OF BUSINESS 
Old Galveston quarter, 6145-4. 

HOURS OF LABOR 
Motor vehicle transporting poles or timber, 

PC 827a-3. 

HOUSE TRAILERS 
Departing from with intent not to pay for 

services, PC 1551. 
Length, PC 827a. 

HOUSTON 
Pension system, 6243g. 



HOUSTON COUNTY 

HOUSTON COUNTY 
Apportionment, 

congressional districts, 197b. 
Representative districts, 195a. 
senatorial districts, 193a. 

Congressional districts, 197b, 
Representative districts, 195a. 
Senatorial districts, 193a. 

HOUSTON COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NO. 1 

Generally, 7880-1, note. 

HOUSTON STATE PSYCHIATRIC INSTITUTE 
FOR RESEARCH AND TRAINING 

Transfer o! authority to mental health and 
mental retardation department, 5547-202. 

HOWARD COUNT'V 
Apportionment, 

Congressional districts, 197b. 
Rcprcsen tn.tlve districts, 19Ga. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hcprcscntative districts, 195a. 
Senatorial districts, 193a. 

HUDSPETH COUNTY 
Apportionment, 

Congressional districts, l!lib. 
Representative districts, 195a. 
senatorial districts, 193a. 

Congressional districts, 197b. 
Ticprcscntntlve districts, 195n. 
Senatorial districts, 193n.. 
State lands, conveyance to United States !or 

flood control, G2·1Sg, 

HUNT COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative districts, 19Ga. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hospital district, 4494q-33. 
Heprescntath·c districts, 195a. 
Senatorial districts, 193a. 

HUSBAND AND WIFE 
Armed forces, absentee voting by spouses, Elec 

Code 5.05. 
Debts. 

"\VIfe, suits for debts against, 1985. 
Demand against wife, judgment against hus

band, 1985. 
::'IIotor vehicles, right o! survivorship agree

ment, PC 1436-1, § 24. 
Separate maintenance, "\Vichita county proba

tion department, service fees, 5142a-2. 
Separate property, 4614. 

Suit by wife for reco\·ery, 1983. 
Ta.xatlon, rendering property 7152. 

Torts of wife, Judgment against 'husband, 19S5. 

HUTCHINSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

IDENTIFICATION 
Podiatry, persons licensed to practice, 4590e, 

§ 3(6). 

ILLEGITIMATE CHILDREN 
Confidential records, dependency hearings, 

2332a. 

IMPORTS AND EXPORTS 
Meat products, sales, 4476-G. 

IMPROVEMENT BONDS 
Defined, water and sewer systems, 1110d. 
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IMPROVEMENT DISTRICTS 
Bender road improvement district 8280-332. 
Bordersville improvement district.' 8280-334. 
Briarwick improvement district, 8280-331. 
Timberlake improvement districts, 8280-309. 
Treeline improvement· district, 8280-306. 
West Road improvement district, 8280-333. 

IMPROVEMENTS 
Home rule cities, 

Cities of 900,000 or more, 1269j-4.1. 
Middle Sabine river navigation district, 8198 

note. 
Parks, Gulf cities over 60,000, 6081g-1. 

INACTIVE ACCOUNTS 
Defined, escheat, 3272b. 

INCAPACITY 
County commissioners court member, quorum, 

2343. 

INDEPENDENCE STATE PARK 
Baylor university, quitclaim of property to, 

G077n-1. 

INDIAN AF'FAIRS COMMISSION 
Generally, 5421z. 

INDICTMENT AND INFORMATION 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

INDUSTRIAL COMMISSION 
Counties of 140,000 to 115,000, 158lg. 

INDUSTRIAL LIFE INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.18 . 

INDUSTRIAL QUALITY EYE PROTECTIVE 
DEVICES 

Defined, wearing by pupils, 2919i. 

INDUSTRIAL SCHOOLS 
Blind persons, 3207a. 

INFLAMMABLE SUBSTANCES 
Docks, wharves and piers, regulation, 8247b-1. 

INHERITANCE TAXES 
Generally, Tax-Gen 14.00a et seq. 

Actions for collection, Tax-Gen 14.13. 
Additional tax, Tax-Gen 14.12, 15.01 et seq. 
Administration of law, Tax-Gen 14.13 et seq. 
.Appeal, valuation of property. Tax-Gen 14.11. 
Appraisal, Tax-Gen 14.11, 14.14. 
Approval, final account, Tax-Gen 14.20. 
Assets, delivery, Tax-Gen 14.21. 
Basic inheritance tax, Tax-Gen 14.01 et seq. 
Bonds, unauthorized transfer, Ta.'l:-Gen 14.20. 
Charitable organization, property passing to, 

exemption, Tax-Gen 14.015. 
Collection, Tax-Gen 14.13. 
Compromise agreements, Tax-Gen 14.13. 
Comptroller defined, Tax-Gen 14.00a. 
Date of death defined, Tax-Gen 14.00a. 
Date of valuation, Tax-Gen 14.11. 
Deed to burial plot, safe deposit box, Tax-Gen 

14.22. . 
Definitions, Ta.'l:-Gen 14.00a. 
Deposits, delivery, Tax-Gen 14.21. 
Determining value, Tax-Gen 14.11. 
Educational corporations, property passing to, 

exemption, Tax-Gen 14.015. 
Examination of books and records, Tax-Gen 

14.13. 
Exemptions, Tax-Gen 14.015. 

Liens, Tax-Gen 14.18. 
Extension of lien, Tax-Gen 14.18. 
Extension of time, payment, Tax-Gen 14.16. 
Failure to file, penalty, Tax-Gen 14.14. 
Federal estate taxes, 

Additional tax, Tax-Gen 14.12. 
Exchange information, Tax-Gen 14.13. 
Reports, Tax-Gen 14.14. 
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INHERITANCE TAXES-Cont'd 
Federal internal revenue service information, 

Tax-Gen 14.13. ' 
Federal valuation, Tax-Gen 14.11. 
Fees. 

Clerk, Tax-Gen 14.14. 
Final account, approval, Tax-Gen 14.20. 
Final return, Tax-Gen 14.14. 
Fines and penalties, Tax-Gen 14.14, 14.15. 

Deposits delivered, Tax-Gen 14.21. 
Lien, Tax-Gen 14.18. 

Forms, Tax-Gen 14.13. 
General lien, Tax-Gen 14.18. 
Insurance policy in safe deposit box, Tax-Gen 

14.22. 
Interest, Tax-Gen 14.17. 

Lien, Tax-Gen 14.18. 
Inventory, Tax-Gen 14.14. 
Joint deposits, delivery, Tax-Gen H.21. 
Liens, Tax-Gen 14.18. 

Attachment to proceeds, Tax-Gen 14.1~. 
Release of lien, Tax-Gen 14.19. 

~Iarket value defined, Ta.x-Gen 14.00a. 
:\Iarket value of property transferred, Tax-Gen 

14.11. 
~Iisdemeanors, failure to file, Ta.x-Gen 14.15. 
X on res! dents, 

Decedent, Tax-Gen 14.07. 
Exemptions, Ta.x-Gen 14.015, 14.28. 

Notice. 
Lien, Tax-Gen 14.18. 

Partial payment, Tax-Gen 14.16. 
Payment of ta.-.c, Tax-Gen H.lG. 
Penalties, Ta.-.c-Gen 14.14, 14.15. 
Person defined, Ta.-.c-Gen 14.00a. 
Personal liability, release, Ta.x-Gen 14.20. 
Personal representative defined, Tax-Gen 

14.00a. 
Preliminary report, Tax-Gen 14.14. 
Priority, lien. Tax-Gen 14.18. 
Property defined, Tax-Gen 14.00a. 
Public use of property, Tax-Gen 1-1.015. 
Rate of ta.-.c, Tax-Gen 14.06. 
Refunds, Tax-Gen H.lG. 
Release, personal Jlabilit~·. Tax-Gen 11.20. 
Release of lien, Tax-Gen H.19. 
Religious organization, property passing to, 

exemption, Tax-Gen 14.015. 
Reports. 

Preliminary report, Tax-Gen H.H. 
Representative defined, Tax-Gen 14.00a. 
Resident decedent, Ta.x-Gen 14.07. 
Revenue Act of 1926 defined, Tax-Gen 14.00a. 
Rules and regulations, Tax-Gen 14.13. 
Safe deposit boxes, examination, Tax-Gen 14.22. 
Securities, delivery, Tax-Gen 14.21. 
State defined, Tax-Gen 14.00a. 
Stock, unauthorized transfer, Tax-Gen 14.20. 
Suits, 

Collection of taxes penalties and interest, 
Tax-Gen 14.13, 14.15. 

Deposits delivered, Tax-Gen 14.21. 
Enforcement of lien, Tax-Gen 14.18. 

Territories defined, Tax-Gen 14.00a. 
Unauthorized transfer of property, Ta.x-Gen 

14.20. 
'"a!ue of property transferred, Tax-Gen 14.11. 
Will. 

Defined, Tax-Gen H.OOA. 
Safe deposit boxes, Tax-Gen 14.22. 

INITIATING STATE 
Defined, uniform reciprocal enforcement of sup

port, 2328b-4. 

INJUNCTIONS 
Bexar county criminal court, 1970-301g. 
Criminal courts of appeal, Dallas county, 

1970-31.20. 
Dallas county criminal court, 1970-31.10 et seq. 
Engineering Practice Act, 3271a. 
Harris county juvenile court, 2338-18. 
Real estate restrictions, cities located in counties 

of 1,000,000 or more, 974a-1. 

INJUNCTIONS-Cont'd 
Venue, 

INSURANCE 

V~terinal? Licensing Act, 7465a. 
Vetermary L1censing Act, 7465a. 

INNOCENCE 
Crimes, convicted person, suit against state, 

PC 1176a. 

INQUESTS 
Code of Criminal Procedure Laws 1965, 

c. 722, text, table and separat~ index, see 
p. 1865. 

INSIDERS 
Insurance Company Insider Trading and Proxy 

Regulation Act, Ins Code 21.48. 

INSOLVENCY 
Stipulated premium insurance companies, 

Ins Code 22.22. 

INSPECTION AND INSPECTORS 
Beach Park board of trustees records Gulf 

cities over 60,000, 6081g-1. ' ' 
Mentally deficient and mentally ill persons, rec-

ords, 5547-12a. 
Shellfish plants, 4050f. 
Swine disease eradication, PC 1525b, § 22a. 

INSTITUTION OF HIGHER EDUCATION 
Defined, Higher Education Coordinating Act of 

1965, 2919e-2. 

INSTITUTIONS 
Defined, Hospital Licensing Law, 4442c. 

INSURANCE 
Annual statement, 

Contents, Ins Code 6.12. 
Bonds, 

Investments, college and university bonds, 
2909c. 

Borrower, defined, insurance of mortgaged real 
property, Ins Code 21.48A. 

College student loan program, 2654g. 
Colleges and universities, 

Bonds, investments by insurance companies, 
290Dc. 

Conservation of insurers, legislative appropria· 
tion, Ins Code 21.28, § 12A. 

County clerks, errors and omissions insurance, 
1937. 

Errors and omissions insurance, county clerks, 
1937. 

Fines and penalties, 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 
Group life insurance, Ins Code 3.50, § 1. 
Insider Trading and Proxy ·Regulation Act, 

Ins Code 21.48. 
Investments, 

Bonds, 
Cisco hospital district, 4494q-24. 
College student loan program bonds, 

2654g. 
Colleges and university bonds, 2909c. 
Matagorda county hospital district, 

4494q-26. 
Middle Sabine river navigation district, 

8198 note. 
Park facilities, cities or counties over 

550,000, 6081j. 
Parker county hospital district, 

4494q-25. 
Swisher memorial hospital district, 

4494q-23. 
'Vilbarger county hospital district, 

4494q-22. 
Improvement bond of cities of 900,000 or 

more, 1269j-4.1. 
Palo Pinto county hospital district bonds, 

4494q-28. 
Park bonds, Gulf cities over 60,000, 6081g-1. 
Stamford hospital district bonds, 4494q-29. 
Swimming pool bonds, 1015c-2. 
Texas A & M university bond, 2613a-4. 
Uvalde county hospital district bonds, 

449-!q-27. 



INSURANCE 
INSURANCE-Cont'd 
Liquidation, leg-islative appropriation, 

Ins Code 21.28, § 12A. 
Mortgage lender, defined, Insurance of mort

gaged real property, Ins Code 21.48A. 
Mortgages, Ins Code 21.48A. 
Proxies, Insider Trading and Proxy Regulation 

Act, Ins Code 21.48. 
Reorganization, leg-islative appropriation, 

Ins Code 21.28, § 12A. 
Safe deposit lJox, policy, Tax-Gcn 11.22. 
Stock and stocl<l10ldcrs, 

In:;idcr Trading- and Proxy Regulation Act, 
Ins Code 21.-18. 

Swimming Jlool bonds, investments by Insurance 
companies. 1015c-2. 

Time, examination:;, Ins Code 1.15. 

INSURANCE, BOARD OF 
Carriers, examination, Ins Code 1.15. 
Commissioner of insurance, 

Records, destruction, etc., 54-tlc §§ 2, 3. 
Copies, papers of reco1·d, sales charge, 

Ins Code 4.07. 
Papers of record, copies, sales charge, 

Ins Code ·1.07. 
Records, paper of record, sales charge, copies, 

Ins Code 4.07. 
Sales charge, copies, paper of record, 

Ins Code ·1.07. 

INSURANCE COMPANY INSIDER TRADING 
AND PROXY REGULATION ACT 

Generally, Ins Code 21:48. 

INTENT 
\Vorthlcss check, Intent to defraud, PC o76b. 

INTEREST 
Inheritance taxes, Tax-Gen 14.17. 

Lien, TlL'i:-Gen 14.18. 
Permanent school fund, Const. art. 7, § 5. 

INTEREST FUND 
Defined, )liddlc Sabine river navigation district, 

8198 note. 

INTERNS 
Physicians, registration, 4·198a. 
Polygraph examiners, 2615!-2. 

INTERSTATE AND FOREIGN COMMERCE 
Harlingen trade zone, 1446.3. 

INTERSTATE COMPACT 
Uniform interstate compact on juveniles, 5143e. 

INTOXICATING LIQUORS 
Bexar county court, jurisdiction, 1970-301g. 
Sales, minors, PC 666-17. 

INVENTORIES 
Inheritance taxes, Tax-Gen 14.1-l. 

INVERNESS FOREST IMPROVEMENT DIS
TRICT 

Generally, 8280-325. 

INVESTIGATIONS 
Judicial qualifications commission, Const. art. 

5, § 1-a. 

INVESTMENT SECURITIES 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, 
see p. 303. 

INVESTMENTS 
Bonds, 

College student loan program bonds, 2654g. 
Park bonds, Gulf cities over 60,000, 6081g-1. 
Swimming pools, cities and towns, 1015c-2. 
Wilbarger county hospital district, 4494q-22. 

Carriers, determination of value, Ins Code 1.15. 
College and university bonds, legal investments, 

2909c. 
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I NVESTM ENTS-Cont'd 
Opportunity plan fund, Const. art. 3, § 50b. 
Pension systems, cities of 900,000 or more, 

6243g. 
Stamford hospital district bonds, 4494q-29. 
State treasurer, dormant and Inactive accounts 

of depositories, 3272b. 
Teachers retirement system, Const art 3, § 48b. 
Trinity water authority, 8280-188. 
\Vilbargcr county hospital district bonds, 

41!Hq-22. 

IRION COUNTY 
Apportlonmcn t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 1!l7b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

JACK COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a.. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
:r.eprescntative districts, 195a. 
Senatorial districts, l!l3a. 

JACKSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representath·e districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

JAILS AND JAILERS 
Definition, escapes, PC 353d. 

JAMES CONNALLY AIR FORCE BASE 
Acceptance of property to establish James Con· 

nally technical Institute, 2615f-1. 

JAMES CONNALLY TECHNICAL INSTITUTE 
Generally, :!615f-1. 

JASPER COUNTY 
Apportlonmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a.. 

Congressional districts, 197b. 
Pineview water supply district, 8280-310. 
Representative districts, 195a. 
Senatorial districts, 193a. 

JEFF DAVIS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
State lands, conveyance to United States for 

flood control, 5248g. 

JEFFERSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
!::>enatorial districts, 193a. 

Cardinal Meadows improvement district, 
8280-301. 

Congressional districts, 197b. . 
County court at law No. 2, creation, 1970-126a. 
Criminal judicial district, 1926-63. 
North Nome improvement district, 8280-302. 
Representative districts, 195a. 
Senatorial districts, 193a. 
South China improvement district, 8280-:lOo. 
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JIM HOCG COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, ln3a. 

JIM WELLS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 1:>3a. 

JOHNSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Tarrant county water control and improvement 

district Xo. 1, 8280-!!07. 

JOINT DEPOSITS 
Credit unions, !!484d. 

JOINT STOCK COMPANY 
Hospital Licensing Law, 4437f. 

JOINT TENANCIES 
Inherit:-.nce taxes, delivery, Tax-Gen 14.21. 

JONES COUNTY 
Apportionment, 

Cong-ressional districts, 197b. 
Representati\·e districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Hospital district. 4491q-29. 
Parks and wildlife commission, regulatory au

thority, PC 978j note. 
Representative districts, 195a. 
Senatorial districts, 193a. 

JUDGES 
Defined, tranEfer of cases from juvenile court, 

2338-1. 
Judicial qualifications commission, Const. art. 5, 

§1-a. 
J\Iilitia, exemption, 57G.J. 
119th judicial district, compensation, juvenile 

board duty, 5139oo. 
Removal from office, 

Judicial qualifications commission, Const. 
art. 5. § 1-a. 

Reynolds County juvenile !Joard, chairman, 
5139oo. -

JUDGMENTS AND DECREES 
Arbitration and award, 238-1. 
Declaratory judgments, Old Galveston Quarter, 

rules and regulations, 6145-4. 
Document admissible, real estate to title or 

heirship declaration suit, 372Ga. 
Lower trial courts, res judicata and estoppel by 

judgment, !!22Ga. 
unemployment compensation, past due contribu

tions, 52211.;--12. 

JUDICIAL DISTRICTS 
El Paso county, 199 (171). 
Jefferson county, 1926-63. 
Lubbock county, 199(72) (137). 
•.rarrant county, 1926-42. 
Travis county, 14.7th judicial district, 199 (147). 

JUDICIAL QUALIFICATIONS COMMISSION 
Generally, Const. art. 5, § 1-a. 

JURY AND.JURORS 

JUNIOR COLLEGES AND UNIVERSITIES 
Advisory commissions, 291~e-2. 
Bonds, 2815r-2. 

Elections, 
Enlarged districts, counties of less than 

10,000, 2815h. 
Loans to students, Const. art. 3 § 50b 

Buildings, 2815r-2. ' · 
Commissioners court, annexation of territory 

petition, 2815h, § 21c. ' 
Contracts, joint construction with municipalities, 

buildings, 2815r. 
Coordinating board, Texas college and university 

system, 2919e-2. 
Districts, 2~19e-2. 

Annexation of territory, 
Common or independent districts, cities 

over 50,000, 2815n-1. 
Counties of less than 10,000, 2815h. 
Counties of less than 65,000, 2815h, § 21c. 

Assessed valuation, cities over 50,000, 
2815-1. 

Contracts, annexation of territory, 2815h. 
Counties of less than 10,000, 2815li. 
Counties of less than 65,000, 2815h, § 21c. 
Creation of senior college in district, transfer 

of property, 2815q-2. 
Election, 

Annexation of territory, 2815h. 
Bonds, transfer of assets to senior col

lege, 2815q-2. 
Trustees, annexation of common or in

dependent districts, 2815n-1. 
Transfer of properties to senior colleges, 

2815q-2. 
Trustees, 

Cities over 50,000, 2815n-1. 
Validation, 2815g-52, 2815g-53, 2815g-58, 

2815h-10, 2815n. 
Elections, 

Annexation of territory, 2815h. 
Common and independent districts, 

cities over 50,000, 2815n-1. 
Higher Education Coordinating Act of 1965, 

2919e-2. 
Highway department, agreements, 4413(32), § 3. 
Leases with municipalities, 2815r. 
Loans to students, Const. art. 3, § 50b. 

College student loan program, 2654g. 
Municipalities, joint construction of buildings, 

2815r. 
Opportunity plan fund, Const. art. 3, § 50b. 
Parking lots, agreements with highway depart

ment, 4413(32), § 3. 
Streets, agreements with highway department, 

4413 (32). § 3. 
Student loan program, 2654g. 
Term of leases with municipalities, 2815r. 
Tuition, pledge of charges, 2815r-2. 
Trustees, elections, counties over 1,200,000, 

2815m-2. 
Union junior colleges, removal Jrom district, 

2815h § 19a. 
Validation, 2815g-58. 

JURISDICTION 
Arbitration proceeding, 235. 
Bexar county criminal court, 1970-301g. 
Innocent convict suing state, PC 1176a. 

JURY AND JURORS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Counties of 15,000 or less, jury wheel, 2103b. 
County courts at law, 

Fees, 2122. 
Jefferson county court at law No. 2, 

1970-126a. 
Criminal district court, fees, 

Harris county, 1926-31 et seq. 
District courts, 

Dallas county, criminal district court, 1926-
13. 

Fees, 2122. 
Orange county, 1970-349. 



JURY AND JURORS 
JURY AND JURORS-Cont'd 
Domestic relations court, 

Drazoria county, 2338-19. 
Fees, excused from service after being tested 

on voir dire, 2122. 
Jefferson county criminal district court, 1926-

61. 
List, 

Counties of 15,000 or Jess, 2103b. 
Lubbock county, 137th district, 199(137). 
Optometrists, exemption from jury dut)', 2135. 
Orange county court at Jaw, 1970-349. 
Reference, "\Vichita county juvenile and district 

courts, 2338-2b. 
Voir dire examination, excused from service, 

fees, 2122. 
"\Vheels, 

Classes of counties, 2094. 
Counties of 15,000 or less, 2103b. 

JUSTICES OF THE PEACE 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p, 1865. 

Certiorari, district court, removal of cases, 
2455-1. 

Compensation, fees and salaries, 3912i. § 9. 
Counties, 900,000 to 1,200,000, 38831, § 8. 

District courts, removal of cases, 2·155-1. 
Judg-ments, 

Estoppel by judg-ment, 222Ga. 
Res judicata, 222Ga. 

Precincts, boundary changeB, !!351;~. 
Removal of cases, district court, 2155-1. 
Terms of office, 

Change In precinct boundaries, 2351 ~~~. 

JUVENILE AND PROBATION OFFICER 
Reynolds count)', appointment, 513~oo. 

JUVENILE BOARDS 
Bosque county, 5139QQ. 
Brazoria county, judge of uomestlc relations 

court, 2338-19. 
Comanche county, 5139RR. 
Compensation, 

Bosque county, 5139QQ. 
Comanche county, 5139RR. 
Coryell county, 5139SS. 
Counties of 68,000 to 73,000, 5139E-2. 
Hamilton county, 51395. 
Hidalgo county, 5139TT. 
Jefferson county, 6819a-39. 
:McLennan county, 6819a-40. 
Midland county, 2338-20. 
Van Zandt count)', 5139"\\\Y. 

Coryell county, 5139SS. 
Ector county, 5P9UU. 
Hamilton county, 5139S. 
Harris county, 5139VV. 
Hidalgo county, 5139TT. 
:McLennan county, compensation of judges, 

6819a-40. 
Midland county, members, 2338-20. 
Reynolds County, 5139oo. 
Tarrant county, 2338-15a. 

Appointment of reporters, 2338-15. 
Van Zandt county, 5139"\V"\V. 

JUVENILE COURTS 
Adult proceedings, transfer of cases, 2338-1, 

§ 6. 

Age, certification of child for adult criminal 
proceedings, 2338-1, § 6, 

Bexar county court, jurisuiction, 1970-301g. 
Concurrent jurisdiction, county court of Red. 

River county, 1970-314a. 
Dallas county courts, jurisdiction, 1970-31.10 

et seq. 
Harris county, creation, 2338-18. 
Injuries to minors, physicians reports, 695c-2. 

JUVENILE COURTS-Cont'd 
Judges, 
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Harris county juvenile court, 2338-18. 
Juvenile board membership, Ector county 

5139UU. ' 
Jurisdiction, Harris county juvenile court, . , 

2338-18. 
Midland county, designation of court of domestic 

relations, 2338-20. 
Procedure, Harris county juvenile court, 

2338-18. 
Referees, Wichita county, 2338-2b. 
Remand from district courts, delinqwmt chil

dren, 2338-1, § 6. 
Reporters, 

Harris county juvenile court, 2338-18. 
Reynolds County, juvenile and probation offi

cers, duties, 5139oo. 
Tarrant county, 

Designation, 2338-15a. 
'l'erms of court, Harris county juvenile court, 

2338-18. 

JUVENILE DELINQUENTS 
Reynolds County juvenile board, 5139oo. 

JUVENILE OFFICERS 
Compensation and salaries, 

Grayson county, 5142c-4. 
Van Zandt county, 5139"\YvV. 

Grayson county, appointment, 5142c-4. 
Van Zandt county, 5139"\V"\V. 

KARNES COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

KAUFMAN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 1~5a. 
Senatorial districts, 193a. 

KENDALL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 19Ga. 
Senatorial districts, 193a. 

KENEDY COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Criminal district court, 192G-1. 
Representative districts, 195a. 
Senatorial districts, 193a. 

KENT COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

KENT CREEK 
Water control and improvement district, 

7880-1, note. 

KEROSENE 
Special fuel tax, exemption, Tax-Gen 10.03. · · 
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KERR COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a.. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a.. 
Senatorial districts, 193a. 
Upper Guadalupe River authority, 8280-124. 

KERRVILLE STATE HOSPITAL 
Management, mental health and mental retarda

tion department, 5547-202. 

KEYS 
Motor vehicles, sale of master key, PC 799a. 
KIMBLE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 1D7b. 
Representative districts. 195a. 
Senatorial districts, 193a. 

KING COUNTY 
Apportionment, 

Congressional dist1·icts, 197b. 
Representative district~. 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

KINNEY COUNTY 
Apportionment, 

Congressional districts, 19ib. 
Representath·e districts, 195a. 
Senatorial districts, l!l3a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial dlstrlcts, 193a. 
State lands, conveyance to Vnitcd States for 

flood control, 524Sg-. 

KLEBERG COUNTY 
Apportionment, 

Congressional districts, 197b. 
RepresentatiYe districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 19ib. 
Criminal district court, 1926-1. 
Representative districts, 195a. 
Senatorial districts, 193a. 

KNOX COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

LA SALLE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 19:ia. 
Senatorial districts, 193a. 

LABOR AGENTS 
Definitions tuberculosis certificates, -1477-12. 
Tuberculosis certificates, 4477-12. 

LABOR AND EMPLOYMEN_T . . nt 
Blind persons, assistance in fmdmg employme • 

3207a. d nty 
Contracts of employment, Matagor a cou 

hospital district, 4494q-26. r-
Group life insurance, Ins Code 3.o0, §Cl. d 

3 50 Insurance, group life insurance, Ins o e · • 

Li~el.insurance, group insurance, Ins Code 3.50 
§ 1. 

Water well drillers, 7C21e. 

LEASES AND LEASING 
LABOR STATISTICS 
Records, destruction, etc., 5441c §§ 2, 3. 

LABOR UNIONS 
Group life insurance, Ins Code 3.50, § 1. 
Insurance, group life insurance, Ins Code 3.50, 

§ 1. 
Life insurance, group insurance, Ins Code 3.50, 

§ 1. 

LAKESIDE BEACH IMPROVEMENT DIS. 
TRICT 

Generally, 8280-323. 

LAMAR COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

LAMAR STATE COLLEGE OF TECHNOLOGY 
Generally, 2637a et seq., 2643g. 

Bonds, legal investments, 2909c. 
Building fund, taxes, Const. art. 7, § 17. 
Investments, legal investments, bond issues, 

2909c. 
Tuition, 

Exemption, dependents of government em
ployees, 2654!-1. 

LAMB COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

LAMPASAS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

LAND AND WATER RECREATION AND 
SAFETY FUND 

Motor fuel tax, allocations to, Tax-Gen 9.13. 

LANDLORD AND TENANT . 
Hunting and fishing, liability to permittees, lb. 

LAREDO TRADE ZONE CORPORATION 
Operation and maintenance of trade zone, 1446.1, 

LAVACA COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Yoakum hospital district, 4494q-32. 

LAWS 
Defined uniform reciprocal enforcement of sup-

port, 2328b-4. 

LAZY RIVER IMPROVEMENT DISTRICT 
Generally, 8280-320. 

LEASE-HOLD INTERESTS 
Defined, mineral leases, 2320b. 

LEASES AND LEASING 
Hospital districts, . 

Parking stations, 4494s. . 
Junior colleges, contracts With municipalities, 

:urfc~~:;~tern university, surface rights, 2G23c-9. 



LEASES AND LEASING 
LEASES AND LEASING-Cont'd 
Park facilities, 

Cities or counties over !iGO,OOO, 6081j. 
Gulf cities over 60,000, 6081g-l, 

Parking stations, hospital districts, 4494s. 
\Vnter usc facilities, 8280-D, § 12. 

LEE COUNTY 
Apportionment. 

Congressional disL1·icts, 197b. 
Representative districts, 19Ga. 
Senatorial districts, 193a. 

Congressional districts, 1971J. 
Representative districts, 19Ga. 
Senatorial districts, 1~3a. 

LEGISLATIVE BUDGET BOARD 
Appropriations for higher c<lncntion, Texas col

lege and university system, 291De-2. 
Records, 5H1c §§ 2, 3. 

LEGISLATIVE DISTRICTS 
.Apportionment, 19:ia. 

LEGISLATURE 
.Apportionment, 

Heprcsentatlve districts, 195a. 
Senatorial districts, 193a. 

Budget, records of budget board, 5·141c §§ 2, 3. 
Elections, 

.Absentee voting, special run-of! elections, 
Elcc Code 5.03. 

Canvass of votes, special elections, Elec 
Code 8.-12. 

Contest, Elec Code 9.20. 
Run-offs, special elections, Elec Coue ·1.12. 
Special elections, Elcc Code ·1.12. 
Vacancies, Elec Code 4.12. 

Employees' retirement system of Texas, 622Sa. 
Governor's committee on public school educa

tion, reports, 2922-2:;, 
House of representatives, 

,\pportlonment, 195a. 
Electionf', 

Ballots, Elec Code G.05a. 
Candiuatcs, asscssmen ts, 

Counties oC 330,000 to G 10,000, Elec 
Coue 13.08a-1. 

Contest, Elec Code 9.20. 
Special elections. Elec Code ·1.12. 

:\Iilitia, exemption of members, 5765. 
:\Icmbers, election, special election, Elcc Code 

·1.12. 
Reports, 

Governor's committee on public school edu
cation, 2922-25. 

Retirement, employees' retirement system of 
Texas, 622Sa. 

Senate, 
Consent to appointments, 

Coordinating board, Texas college and 
university system, 2919c-2. 

Juvenile judge of Harris county, 
2338-18. 

Polygraph examiners board, 2615h. 
Elections, 

Assessment, candidates In counties of 
350,000 to 640,000, Elec Code 13.0Sa-1. 

Ballots, Elec Code G.05a. 
Contest, Elec Code 9.20. 
Special elections, Elec Code ·1.12. 

:\Iilitia, exemption of members, 5765. 

LEON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

LESSEE 
Defined, mineral leases, 2320b. 
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LETTERHEADS 
Engineering Practice Act, 3271a. 

LETTERS OF CREDIT 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p. 303. 

LEVEES 
:l'liiddlc Sabine river navigation district, 8198 

note. 

LIABILITY INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

LIBERTY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 1D3a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a . 

LIBERTY COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NO. 5 

Generally, 7880-1, note . 

LIBRARIANS 
State librarian, 

Photostatic copies, feef', 3913. 
Preservation of essential records, 5411d § 1 

et seq. 

LIBRARIES 
Cities, towns' and villages. state plan for serv

Ices and construction, 5-136, 5436a. 
Junior colleges, 

Joint construction with municipalities, 
281Gr. 

Operation and maintenance, cities of 900,000 
or more, 1269J-·1.1. 

State library, 
Records, 

Index, etc., 5-lllc § § 2, 3. 
State plan for services and construction, 

administration, 5436, 5436a. 
State plan for sel'\·ices and construction, 5436, 

5136.a. 

LIBRARY AND HISTORICAL COMMISSION 
Fees collected by state librarians, retaining, 

3913. 
State plan for services and construction, 5436, 

G·l3Ca. 

LICENSES AND LICENSE TAXES 
.Assl~nmen t, credits for overpayment, Tax-Gen 

1.11. 
Blind persons, vending stands on public prop

erty, 678d-1. 
Building permits, Old Galveston Quarter, 

6145-4. 
Hospitals, 4437f. 
Polygraph examiners, 2615!-2. 
Vending stands, blind persons on state prop

erty, 678d-1. 
\Vater rights commission, 7477. 

LICENSING AGENCY 
Defined, hospital licensing, 4437f. 

LIE DETECTORS 
Polygraphs, generally, this index. 

LIENS AND ENCUMBRANCES 
Inheritance ta.:..:es, Ta.x-Gen 14.18. 

Attachment to proceeds, Tax-Gen 14.19. 
Release of lien, Tax-Gen 14.19. · 

Priority, 
Inheritance taxes, Tax-Gen 14.18. 

Unemployment compensation, past due con
tributions, 5221b-12. 

Ll EUTENANT GOVERNOR 
Militia, exemption, 5765. 
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LIFE, HEALTH, AND ACCIDENT INSUR. 
ANCE 

Accident and sickness, 
Consideration, Ins Code 3. 70-2. 
Dependents, inclusion in one policy, Ins 

Code 3. 70-2. 
Printing of policy, Ins Code 3. 70-2. 
Return of policy after examination, time, 

Ins Code 3. 70-2. 
Agents, Texas 65 health insurance plans, Ins 

Code 3.71. 
Annuity contracts, 

Variable annuities, Ins Code 3.39. 
Business Corporation Act, stockholders' voting 

rights, Ins Code 3.0'1. 
Classification of directors, Ins Code 3.04. 
College student loan program, 2654g. 
Community property, simultaneous death, Prob 

Code 47. 
Consideration, Ins Code 3. 70-2. 
Credit accident and health insurance, fees. 

Ins Code 4.09. 
Directors, stockholders, Ins Code 3.04. 
Gifts to minors, 5923-101. 
Group life insurance. Ins Code 3.50, § 1. 
Insider •.rr.ading and Proxy Hegulatlon Act, 

Ins Code 21.48. 
Investments, 

Separate accounts, Ins Code 3.39. 
Officers. stockholders. Ins Code 3.04. 
Pension plans, Ins Code 3.50-1. 
Policies, 

Valuing, fees, Ins Code ·1.07. 
Profit-sharing plans, Ins Code 3.50-1. 
Separate accounts, Ins Code 3.39. 
Simultaneous death. Prob Code 47. 
Term Insurance, pension or profit-sharing plan, 

Ins Code 3.50-1. 
Variable annuities, Ins Code 3.39. 

LIFE IMPRISONMENT 
Death, arson without malice aforethought, PC 

1325. 

LIGHTNING INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

LIMESTONE COUNTY 
Apportionment, 

Congressional districts, 1n7b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

LIMITATION OF ACTIONS 
Innocent person convicted of crime suing state, 

PC 117Ga. 

LIMITATION OF PROSECUTIONS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

LIPAN CREEK FLOOD CONTROL DISTRICT 
Generally, 8280-33G. 

LIPSCOMB COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts. 193a. 

Congressional districts, 197b. 
Representative districts, 19Ga. 
Senatorial districts, Ul3a. 

LIQUIDATION 
Depositories, transfer of funds to state treasur

er, 3272b. 
Insurers, legislative appropriation, Ins Code 

21.28, § 12A. 

LITTERING 
Gui! of Mexico beaches, coastal counties pro

hibiting, 5415d, § 8. 
Roads and highways, PC 696a. 

LOVING COUNTY 
LIVE OAK COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentative districts, 1~5a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Three rivers water district, 8280-303. 

LIVESTOCK 
Animal Health Commission, generally, this in

dex. 
Brands and marks, 

Matagorda county, recording, 6899d-2. 
Record or registration, Matagorda county, 

6899d-2. 
Contagious or infectious diseases, 

Swine diseases, PC 1525b, § 22a. 
Fines and penalties, 

Garbage, feeding to swine, PC 1525b, § 22a. · 
Garbage, feeding to swine, PC 1525b, § 22a. 
Matagorda county, brands and marks, record

Ing, 6899d-2. 
Misdemeanors, 

Feeding garbage to swine, PC 1525b, § 22a. 
Payment for slaughter, diseased animals, PC 

152Gb, § 22a. 

LIVESTOCK INSURANCE 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

LLANO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

LLOYDS'PLAN INSURANCE 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

LOANS 
College student loan program, 2654g; Const. 

art. 3, § 50b. 
Fraudulent instrument inducing, PC 154Ga. 
Middle Sabine river navigation district, 8198 

note. 
Substitute instrument inducing, PC 154Ga. 

LOCAL AGENCY 
Defined. mental health and mental retardation, 

4547-201. 

LOCAL GOVERNMENT 
Continuity, enemy attacl<, Const. art. 3, § 62. · 

LOCAL RECORDING AGENTS 
Texas 65 health insurance plans, Ins Code 3. 71. 

LOCKS 
Middle Sabine rl\•er navigation district, 8198 

note. 

LOGAN-SLOUGH CREEK IMPROVEMENT 
DISTRICT 

Validation of proceedings, 7830-1 note. 

LOGS AND LOGGING · 
Motor carriers, length, PC 827a-3. 

LOSSES 
Carriers, 883. 
Railroads, 883. 
Vessels, 883. 

LOVING COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 



LOW PRESSURE 
LOW PRESSURE HEATING BOILERS 
Residential buildings, exemption from inspec

tion law, 5221c, § 3a. 

LOWER BOIS d'ARC WATER DISTRICT 
Generally, 7880-1, note. 

LUBBOCK COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

LUBBOCK STATE SCHOOL 
Management, mental health and mental re

tardation department, 5547-202. 

LUBBOCK STATE SCHOOL INDEPENDENT 
SCHOOL DISTRICT 

Generally, 2668e. 

LUFKIN STATE SCHOOL 
Management, mental health and mental retard

ation department, 5547-202. 

LYNN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

McALLEN, CITY OF 
\Vater and sewer authority, 

Election of directors, 8280-177. 

McALLEN TRADE ZONE, INC, 
Foreign trade zone, 1446.2. 

McCULLOCH COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentatlve districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Represen tatlve districts, 195a. 
Senatorial districts, 193a. 

McLENNAN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentatlve districts, 195a. 
Senatorial district. 193a. 

Congressional districts, 197b. 
County court at law, 

Compensation of judge, 1970-298c. 
Official shorthand reporter, 1970-298b. 

Jll\·enlle board, compensation of judges, 
G819a-40. 

Representative districts, 195a. 
Senatorial districts, 193a. 
\Vater control and improvement district-Bos

queville Hllls, 8280-272. 

McMULLEN COUNTY 
Apportionment, 

Congz·essional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

McMULLEN COUNTY 
AND IMPROVEMENT 
TWO 

Generally, 8280-290. 

WATER CONTROL 
DISTRICT NUMBER 

MACKENZIE MUNICIPAL WATER AUTHOR
ITY 

Generally, 8280-298. 

MADISON COUNTY 
Apportlonmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, l!J3a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

MAGISTRATES 
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Code of Criminal Procedure, Laws 1965, 
c. 722, text, table and separate index, see 
p. 1865. 

MAIL 
Poll taxes, 

Receipts and exemption certiCicates, mailing 
applications, Elec Code G.Ha. 

MAJORITY VOTE 
Arbitrators, 227. 

MALICE 
Death from arson without malice aforethought, 

PC 1325. 

MANDAMUS 
Bexar county criminal court, 1970-301g. 
Brazoria county domestic relations court, 

2338-19. 
Harris county juvenile court, 2338-18. 

MANUFACTURERS AND MANUFACTURING 
Blind persons, state preference, 664-3, § 13. 

MARION COUNTY 
Apportionment, 

Congressional districts, 19ib. 
Representative districts, 195a.. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Cypress Valley navigation district, 82SO-:l 10. 
Representative districts, H5a. 
Senatorial districts, 193a. 

MARKERS 
::'>Iotorboats, mooring to light marker, \Yater 

Safety Act, PC li22a. 

MARKET VALUE 
Defined, 

Inheritance taxe;;, Tax-Gen ll.OOA. 

MARRIAGE 
Application for license, 

Contents, 4605. 
Filing by county clerk, 4471. 

Fees, filing application for license without, 4477. 
Oath, application for license 4605. 
VItal statistics, Index of apJ;lications for license, 

4477. 

MARTIN COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative dlstrlcts, 19:ia. 
Senatorial districts 193a. 

Congressional districts,' 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

MASON COUNTY 
Apportionment, 

Congressional districts, 19ib. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
River authority, 8280-336. 
Senatorial districts, 193a. 

MASTER KEYS 
Motor vehicles, sale, PC i99a. 
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MASTERS 
Judicial qualifications commission hearings, 

Canst. art. 5, § 1-a. 

MATAGORDA COUNTY 
Apportiomnen t, 

Congressional districts, 197b. 
Representative districts, 195a, 
Senatorial districts, 193a, 

Congressional districts, 197b. 
Hospital districts, Const. art. 9, § 9; 4494q-26. 
Livestock marks and brands, recording, 

6899d-2. 
Repre!"entative dil<tricts, 195a. 
Senatorial districts, 193a. 

MATERNITY HOMES 
Licensing, 4442c. 

MATHIS HOSPITAL DISTRICT 
Generally, 4-194q-35. 

MAVERICK COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b, 
Hospital district, 4494q-30. 
Representative districts, 195a. 
Senatorial districts, 193a. 
State lands, conveyance to United States for 

flood control, 5:!-iSg, 

MAYORS 
Appointment, 

Investm~nt advisory committee, firemen's 
relief anu retirement fund, 6243e. 

Militia, exemption, 5765. 

MEAT AND MEAT PRODUCTS 
Imports from foreign nations, sales, 4476-G. 

MECHANICS' LIENS 
Contracts, 

Sham contracts, 5152-1. 
False statements, 5452-1. 
Fines and penalties, sham contracts, 5452-1. 
Misdemeanor~<. sham contract:-<, !:i 152-1. 
Sham contracts, 5152-1. 

MEDICAL ATTENDANCE AND TREATMENT 
.\ged persons, Canst. art. 2, § 51-a. 
Needr persons, Canst. art. 3, § 51-a. 

MEDICAL OR DENTAL UNIT 
Defined. Higher Education Coordinating Act of 

19G;;, 2919e-2. 

MEDICAL SCHOOLS 
Community centers for mental health and men

tal retardation ser·viees, :i!:i-17-203. 

MEDINA COUNTY 
Apportionment, 

Congressional dh<tricts. 197h. 
Representative district~<, 19f:ia. 
Senatorial districts, 193a. 

Congressional district~<, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

MEMBER 
Defined, 

Pension system in cities of 900,000 or more, 
6243g. 

MENARD COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Tex.St.Supp. 1966-127 

MENTALLY DEFICIENT 
MENTAL HEALTH AND MENTAL RETAR

DATION, DEPARTMENT OF 
Generally, 5547-202. 

Advisory committees, 5547-202 § 2.10. 
Board of mental health and mental retardation, 

5547-202. . 
Appointment, 5547-202 § 2.02. 
Chairman, 5547-202 § 2.04. 
Meetings, 5547-202 § 2.05. 
Terms of office, 5547-202 § 2.03. 

Commissioner, 5547-202 §§ 2.01, 2.07. 
Community centers for mental health and men-

tal retardation services, 5547-203. 
Contracts, 5547-202 § 2.13, 
Creation, 5547-202 § 2.01, 
Deputy commissioner for mental health services, 

5547-202 §§ 2.01, 2.08, 2.09. 
Easements for utilities, _5547-202 § 2.22. 
Effective administration, 5547-202 § 2.12. 
Federal aid, 5547-202 § 2.15. _ 
Houston state psychiatric institute for research 

and training, transfer of authority to depart
ment, 5547-202 § 2.18. 

Mentally Deficient and Mentally Ill Persons, 
generally, this index. 

Research institutes, 5547-202 § 2.18. 
Separation of departmental authority, 5547-202 

§ 2.11. 
Transfer of functions from other state depart

ments, 5547-202 § 2.16. 

MENTAL HEALTH SERVICES 
Defined, 55-17-201. 

MENTAL RETARDATION SERVICES 
Defined, 554'i-201. 

MENTALLY DEFICIENT AND MENTALLY 
ILL PERSONS 

Code of Criminal Procedure, Laws 1965, 
c. 722, text, table and separate index, see 
p. 1865. 

Aid and assistance, Canst. art. 3, § 51-a. 
Bexar county court, jurisdiction, 1970-301g. 
Doard selection committee, communit~· centers 

for mental health, 5547-203. 
Children, 

Firemen's pension relief fund, G213e. 
Independent school districts, evaluation and 

counciling, 2827d. 
Commitment. 

Transcript to accompany patient, 5547-63 . 
Community centers for mental health and men

tal retardation services, 5547-203. 
State aid, 5547-204. 

Confidential information, identity of patients, 
5547-202. 

Cooperation of other state agencies, 5547-202. 
Copies, records, 5547-12a. 
Dallas county courts, jurisdiction, 1970---31.1& 

et seq. 
Data on condition and treatment, 5517-202. 
Day classes, 5547-202. 
Department. Mental Health and Mental Retar

dation, Department of, generall~·. this index. 
Division of mental, health, 

•rransfer of functions to mental health and 
mental retardation department, 5547-202. 

Firemen's relief and retirement fund. mental 
disability and consequence of duty, G243e. 

Indefinite commitment hearing, transcript, 
5547-63. 

Inspection of records, 5547-12a. 
:i\fanufactured products, state preference, 664-3, 

§ 13. 
Office of mental health planning, 

Transfer of functions to mental health and 
mental retardation department, 55-17-202. 

Phenylketonuria, combating, 4447e. 
Proceedings, . . 

Estoppel by judgment, deternunatrons ot 
fact or law in lower trial courts, 2226a. 

Res judicata, determination of fact or law fA, 
lower trial courts, 222Ga. 

Process, service of patient, 5547-86. 



'MENTALLY -DEFICIENT 
MENTALLY· DEFICIENT· AND MENTALLY 

ILL PERSONS-Cont'd 
Publication, finding-s and conclusions to advance 

mental health and mental retardation, lia
bllity, 55·17-202. 

Reciprocal agreements, transfer of patients be
tween states, 55·17-202; 

Records, 
Usc, 55·17-12a. 

Reg-istered mall, service of process, 5547-86, 
Retarded persons, state scltools, 3871f. 
Service of process, 55·17-86. 
Special facilities, diag-nosis, special training In 

care and treatment, 5517-202. 
State aid, 

Community centers for mental health and 
mental retardation services, 55H-204. 

State schools, 3871f. 
Transfer to San Antonio state tuberculosis hos-

pital, 320la-1. 
Use of records, 5547-12a. 
MENTALLY RETARDED PERSONS 
Defined, 5517-201. 

. MEXIA STATE SCHOOL 
1tfanagemcnt, mental health and mental retnnla

tlon department, 5517-202. 
MIDLAND COUNTY 
Apportionment, 

Congressional districts, 1971>. 
Representative districts, lDGa. 
Senatorial districts, 193a. 

Congressional districts, lnl>. 
Domestic relations court, 2:!38-20. 
Representative districts, 195a. 
Senatorial districts, 193a. 

MIDWESTERN UNIVERSITY 
Building funds, taxes, Const. art. 7, § rr. 
Leases, surface rig-hts, 2623c-9. 
Taxes, building funds, Const. art. 7, § 17. 

MIGRANT LABOR 
Good neighbor commission, 4101-2. 
Texas council of migrant labor, appropriations, 

use and benefit of good neighbor commission, 
HOl-2 note. 

Tuberculosis certificates, H77-12. 

MILAM COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Reprcsentatl\·e districts, 195a. 
Senatorial districts, 193a. 

MILITIA 
Genera!l~·. 5765 et seq. 

Active militia, 5765, § 1. 
. Commander-in-chief, 5765, § 4. 
Discharge, 5765, § 6. 
Discharge of duty, 5765, § 8. 
Drafts, reserve militia, 5766, § 2. 

Report, 5766 § 3. 
E.xcmptions from service, 5765, § 3. 
Expenditures, 5765, § 5. 
Leaves of absence to public officers and em-

ployees, 5765, § 7. 
Oaths, reserve militia, 5766, § 6. 
Performance of duty, reserve militia, 5766, § 7. 
Persons subject to military duty, 5765, § 2. 
Reserve militia, 5765, § 1, 5766. 

Military duty, 5766, § 1. 
Responsibility, reserve militia, 5766, § 4. 
Voting privilege, reserve militia, 5766, § 8. 

MILLS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 

,·.senatorial districts, 193a. 
Water control and improvement district, 

7880-1, note. 
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MINES AND MINERALS 
·Defined, Mineral Interest Pooling Act, GOOSe. 
Leases, 

Defined, leasing mineral Interests, 2320b. 
Nonresident or unknown owner, receiver, 

23201>. 
State lands conveyed to the United States for 

flood control, reservation, 5248g. 
Surface rights, Midwestern university, leases, 

2623c-!l. 

MISDEMEANORS 
Code of Criminal Procedure, Laws 1965 

c. 722, text, table and separate index, see 
p. 1865. 

Child, tattooing, PC 1167a. 
Criminal district court, Tarrant county, 1926-41. 
Fraudulent instrument inducing loans, PC 1546a. 
Inheritance taxes, failure to file, Tax-Gen 14.15. 
Jefferson criminal district court, jurisdiction, 

l!l2G-Gl. 
Keys, master key, motor vehicles, PC 799a. 
Loans, fraudulent or substitute Instrument in-

ducing, PC 154Ga . 
Mechanics' liens, sham contracts, 5452-1. 
:Minors, tattooing-, PC 11G7a. 
:Motor vehicles, 

Sale, master key, PC 799a. 
Pond Creek watershed authority, 8280-202. 
Sham contracts, mechanics' liens, 5452-1. 
Shellfish regulation, 4050f. 
Substitute Instrument Inducing loan, PC 1546a. 
Swine disease eradication, PC 1521ib, § 22a. 
Tattooing children and minors, PC 1167a. 
Telephones, 

Harassing and annoying, PC 476. 
Tuberculosis examinations and certification, 

4477-12. 
Warning devices on streets and highways, de

struction, 6674u-1. 

MISSING PERSONS 
Depositories, escheat, 3272b. 

MIST 
Clean Air "\ct of Texas, H77-4. 

MITCHELL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts. 193a. 

MOBILE HOMES 
Defined, leng-th regulations, PC 827a 

MONTAGUE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

MONTGOMERY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Lazy River Improvement district, 8280-320. 
Representative districts, 195a. 
Senatorial districts, 193a. 

MOODY STATE SCHOOL FOR CEREBRAL 
PALSIED CHILDREN 

Transfer or control and supervision to board of 
regents of University of Texas, 3254c-·2. 
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MOORE COUNTY 
J\pportionmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

MORAL TURPITUDE 
Notary public applicant, no conviction state

ment, 5949. 

MORRIS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Rep1·csentative districts, 195a 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

MORTGAGE LENDER 
Defined, insurance of mortgaged real property, 

Ins Code :n. 4S,\. 

MORTGAGES AND DEEDS OF TRUST 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p. 303. 

norrowel', defined, insurance of mortgaged real 
property, Ins Code :n..tSA. 

Damages, insurance on mortgaged real prop
erty, Ins Code 21.-JSA. 

Fees, substitution of insurance, Ins Code 21..18A. 
Investments. 

Firemen's relief and retirement fund, 6243e. 
:Mortgage lender, defined, insurance of mort

gaged real property, Ins Code 21-!SA. 
Swimming pools, cities and towns, 1015c-2. 

MOTLEY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 1a3a. 

Congressional districts, 1971J. 
Hospital district, 4491q-37. 
Representative districts, 1%a. 
Senatorial districts, 193a. 

MOTOR CARRIERS 
Appeals, 

Insurance board rules and regulations, or
ders or decisions, Ins Code 1.15. 

Applicability of act, transportation between mu
nicipalities and commercial zones, 9llb, § 1. 

Certificates of convenience and necessity, 
Revocation, examination of financial con

dition, Ins Couc 1.15. 
Citrus fruits and vegetables, 9llf § 1 et seq. 
Commercial zones, transportation between mu

nicipalities and zones, 911b, § 1. 
Construction projects by government, trans

portation of sand, gravel, etc., 911b, § 1. 
Definitions, 91lb, § 1. 

Transporting property for compensation or 
hire, 911b, § 1. 

Deposits, 911 b. 
Examination, financial condition, Ins Code 1.15. 
Fees, 

Temporary permits, 6675a-Gd. 
Flax straw, transportation to point of process

ing, 9llb, § la. 
Fresh citrus fruits and vegetables, 911f § 1 et 

seq. 
Exception from regulation, 91lb, § 1a. 

Hearings, 
Commercial zones, establishment, 9llb, § 1. 

Highway post office vehicle, speed limits, 6701d. 
Insurance, 

Self-insurance, 9llb. 
Intermediaries, citrus fruits and vegetables, 

911! § 1 et seq. 
Investments, determination of value, Ins Code 

1.15. 

MOTOR VEHICLES 
MOTOR CARRIERS-Cont'd 
Leases and leasing, 

Transportation of sand, gravel, etc., 911b, 
§ 1. 

Length, PC 827a. 
Permits, 

Temporary permit, GG75a-6d. 
Refrigeration equipment, length, PC 827a. 
Self-insurance, 911b. 
Speed, 6701d. 
'l'emporary permits, 6675a-6d. 
Time, examinations, Ins Code 1.15. 
"\Vorkmen's compensation insurance, 9llb. 

MOTOR FUEL 
Special fuels, 

Speedometer, register of mileage traveled, 
'l'ax-Gen 10.05. 

MOTOR FUEL TAX 
Available school fund, unclaimed refunds cred

ited to, Tax-Gen 9.13. 
Fines and penalties, 

Savings clause, Tax-Gen 10.02 note. 
Motorboats, allocation of refunds, Tax-Gen 9.13. 
Refunds, 

1\Iotorboats, allocation, Tax-Gen 9.13. 
Special fuels, 

Audit of books, 
Reports on fixed mileage basis, Tax-Gen 

10.13. 
Bonds, 

Savings clause, prior bonds, Tax-Gen 
10.02 note. 

Crimes and offenses, 
Offenses occurring under repealed or 

amended laws, Tax-Gen 10.02 note. 
Fines and penalties, 

Fixed mileage basis reports, Tax-Gen 
10.13. 

Savings clause, Tax-Gen 10.02 note. 
Fixed mileage basis, reports, Tax-Gen 10.13. 
Imports, 

Permits, carrying in vehicles, Tax-Gen 
10.11. 

Interest, 
Fixed mileage basis reports, Tax-Gen 

10.13. 
Savings clause, Tax-Gen 10.02 note. 

Kerosene, Tax-Gen 10.03. 
Licenses and permits, 

Display of permits, etc., Tax-Gen 10.11. 
Non-bonded permits, Tax-Gen 10.11. 
Tax repurchases, Tax-Gen 10.03. 

Liquefied gas, Tax-Gen 10.03. 
Reports, 

Fixed mileage basis, Tax-Gen 10.13. 
Savings clause, Tax-Gen 10.02 note. 
Service station, defined, Tax-Gen 10.02. 

Unclaimed refunds, Tax-Gen 9.13. 

MOTOR TRANSPORTATION BROKER 
Generally, nlf § 1 et seq. 

MOTOR VEHICLE SALES TAX 
Exemption, vehicle loan by dealer to school for 

use in driver training course, Tax-Gen 6.09. 
School driver training course, exemption, loan 

of vehicle by dealer, Tax-Gen 6.09. 

MOTOR VEHICLES 
Certificate of title, 

Husband and wife, right of survivorship 
agreement, PC 1436-1, §§ 24, 35. 

Cities, towns and villages, 
Safety-Responsibility Act, 6701h. 

Commercial motor vehicles, 
Temporary permit, 6675a-Gd. 

Commissioners courts, 
Counties of 61,000 to 64,700, 2372f-6. 
Counties of 68,000 to 73,000, 2372f-6. 

Consular affairs, vehicles used in, 
Registration and licensing, GG75a-3. 
Specially designed plates, GG75a-3aa. 



MOTOR VEHICLES 

MOTOR VEHICLES-'-Cont'd 
Counties, 

Safety-Responsibility Act, 6701h. 
Two-way radios, counties of 35,000 to 36,400, 

2372f-5. 
Courtesy pass signal, G701d. 
Credit slip, destroyed vehicles, 6675a-5d. 
Destroyed vehicles, license fee credit sl!p, 

6675a-5d. 
Do pass signal, 6701d. 
Driver's I!cense, 

Carry-all trucks, 6687b. 
Panel delivery trucks, G687b. 
Pickup trucks, 6687b. 
Station wagons, 6687b. 

Emergency vehicles, 
Volunteer firemen, prl\·ate vehicles, 6701d. 

Farm tractors and semitra!lers, 
Registration fees, transportation of cotton, 

6675a-2. 
"·eight, cotton transportation, 6701d. 

Fees. 
•remporary permit. commercial vehicles and 

tra!lers, 6675a-6d. 
Fines and penalties, 

Master key, PC 799a. 
Firemen. volunteer firemen, private vehicle ns 

authorized emergenc)' vehicle, 6701d. 
Gulf of :Mexico coastal counties, regulation, 

5415d, § 8. 
Highway post office vehicle, speed I!mlts, 670ld; 

PC 827a. 
Husband and wife, rights of sun·ivorship agree

ment, PC 1436-1, § 24. 
New cerllficatc of title, PC 1-136-1, § 35. 

Inspection, 
· Farm tra!lcrs and semitrailers, transporta

tion of cotton. 6675a-2. 
Keys, sale of master keys, PC 799a. 
License number plates, 

Consular officials, specially designed plates, 
6675a-3aa. 

Licenses and registration, 
Consular affairs, vehicles used in, 6675a-3. 
Exemption, specially designed plates, 

6675a-3aa. 
Farm trailers and semitrailers, transporta

tion of cotton, 6675a-2. 
Fees, 

Credit, destroyed vehicle, 6675a-5d. 
Destroyed vehicles, credit, 6675a-5d. 
Special personalized prestige license 

plates, 6675a-5c. 
Special personal!zed prestige license plates, 

6675a-5c. 
Suspension or revocation of license, 6687b, 

§ 22. 
Defined, 6687b, § 1. 

Master keys, sale, PC 799a. 
Misdemeanors, 

Sale of master key, PC 799a. 
Number plates, 

Consular officials, specially designed plates, 
6675a-3aa. 

Operators and chauffeurs license fund, 
Transfers to general fund, 6687b. 

Political subdivisions, Safety-Responsibility Act 
6701h. • 

Post office vehicle, speed limits, 6701d. 
Radios, 

Two-way radios, counties of 35,000 to 36,400, 
2372f-5. 

Sales, 
Master keys, PC 799a. 

Signal lamps and signal devices, 
Courtesy pass signal, 6701d, § 68. 
Do pass signal, 6701d, § 68. 

State owned or operated, 
Safety-Responsibility Act, 6701h. 

Suspension or revocation of license, 6687b, § 22. 
Tax assessors and collectors, expense allowance, 

3899b--1. . 
Traftlc signs and signals, 

Warning devices, removal or tampering, 
6674u-1. 

MOTOR VEHICLES-Cont'd 
Trucks and truck-tractors, 
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Cotton transportation, registration and In-
spection, 6675a-2. 

Speed limits, 6701d. 
Temporary permits, 6675a-6d. 
'Velght of load, limitations, 

Cotton transportation, 6701d. 
Turn signal lamps, courtesy or do pass signal, 

6701d, § 68. 
Two-way radios, counties of 35,000 to 36,400, 

2372f-5. 
United States, 

Safety-Responsibility Act, 6701h. 
Voluntary firemen, authorized emergency ve

hicles, private vehicles, 6701d. 
'Yarning devices, 

Damages or tampering, 6674u-1. 
Weight, 

Cotton transportation, !arm trailers or 
semitrailers, 6701d. 

MUENSTER HOSPITAL DISTRICT 
Generally, 4494q-38. 

MUNICIPAL BONOS 
Investments. 1 

Firemen's relief and retirement fund, G243e. 

MUNICIPAL CORPORATIONS 
Gult cities over 60,000, parks, 6081g-1, 
Sinking funds, Investments, 

Wllbarger county hospital district, 
H94q-22. 

MUNICIPAL EMPLOYEES, RETIREMENT 
Options, Increased current service annuities, 

6243h. 

MUNICIPAL OFFICERS AND EMPLOYEES 
Group life Insurance, Ins Code 3.50, § 1. 
Insurance, group life insurance, Ins. Code 

3.50, § 1. 
Life Insurance, group insurance, Ins Code 3.50, 

§ 1. 

MUNICIPAL UTILITY DISTRICTS 
Blue Water municipal utllity district of Brazoria 

county, 8280-312 . 
. Crosby municipal utility district of Harris coun

ty, 8280-315. 
Pirate's Cove municipal utility district o! Gal

veston county, 8280-318. 
Treasure Island municipal utility district of 

Brazoria county, 8280-313. 
V11lage or San Luis municipal utility district of 

Galveston county, 8280-319. 

MUSEUMS 
Junior colleges, joint construction with munici

palities, 2815r. 
Operation and maintenance, cities of 900,000 or 

more, 1269j-4.1. 

MUSIC HALLS 
Operation and maintenance, cities of 900,000 or 

more, 1269j-4.1. 

MUSTANG ISLAND 
Fishing regulations, local and special Jaws, 

PC 978j note. 

MUTILATION 
Bonds, replacement, 715a. 

MUTUAL ASSESSMENT INSURANCE 
Bylaws, division of funds, Ins Code 14.25. 
Contests of claims, 

Costs, Ins Code 14.25. 
Deficiency reserve, Ins Code 14.15. 
Dividends, Ins Code 14.15. 
Division of funds, Ins Code 14.25. 
Group methods, reserves, Ins Code 14.15. 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 
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MUTUAL ASSESSMENT INSURANCE-C't'd 
Net premium basis, reserved liability Ins Code 

14.15. ' , 
Net premiums, Ins Code 14.15. 
Permissive deficiency reserve, Ins Code 14.15. 
Premiums, Ins Code 14.15, 14.23. 

Division of funds, Ins Code 14.25. 
Rate adjustment, Ins Code 14.15. 
Reserve liabilities, Ins Code 14.15. 

MUTUAL FIRE INSURANCE 
Ini'ider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

MUTUAL INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

MUTUAL LIFE INSURANCE 
Directors, terms of office, Ins Code, 11.0·1. 
Insider Trading and Proxy Regulation Act Ins 

Code 21.48. ' 
Time, policy holders meetings, Ins Code 11.0!. 

MUTUAL LIGHTNING INSURANCE 
Insider Trading and Prox~· Regulation Act, Ins 

Code 21.48. 

MUTUAL STORM INSURANCE 
Insider Trading and Proxy Heg-ulation ,\ct, Ins 

Code !!1.48. 

NACOGDOCHES COUNTY 
Apportionment, 

Congressional districts, 107b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 1971.>. 
Representative districts, 1:!5a. 
Senatorial districts, 193a. 

NAMES 
Change of name, 

Arlington state college to Arlington state 
college of university of Texas system, 
!!620a. 

Board of regents of state teachers' colleges, 
2644.a. 

Colored girls' training school to Crockett 
state training school for girls, 3259a-1. 

Court of domestic relations in Tarrant coun
ty to court of domestic relations :Xo. 1 of 
•rarrant county, !!338-15. 

East Texas state college to East Texas state 
university, 26-17h. 

El Paso county court at law to county court 
at law No. 1 of El Paso county, 1970-127a. 

Sam Houston state teachers college to Sam 
Houston state college, 2648a. 

Soil conservation district to soil and water 
conservation district, 1G5a-·l note. 

State soli conservation board to state soil 
and water conservation !Joard, 1G5a-·1 
note. 

Texas blind, deaf and orphan school to Texas 
blind and deaf school, 3221c. 

Texas confederate home for men to Austin 
state hospital annex, 3213a. 

\Vater commission to water rights commis
sion, 7477. 

Engineers, 3271a. 
Escheat, persons appearing to be owners of 

abandoned property, 3272a, § 3. 
Geographical features, 6145. 
Natural geographical features, Gl-15. 

NATIONAL DEFENSE PROJECTS 
Motor carriers, transportation of sand, gravel, 

etc., 911b, § 1. 

NATIONAL GUARD 
Orphans of members, colleges and universities, 

exemption from fees, !!GG{b-1. 
Sales, surplus property, 578G. 
Surplus property, sales, 5786. 

NATIONAL GUARD ARMORY BOARD 
Generally, 5767. 

Bonds, etc., 5767, § 12. 
Camps, etc., acquisition 5767 § 10. 
Composition, 5767, § 1. ' ' 
Express powers, 5767, § 6. 
General powers, 5767, § 5. 
Headquarters, 5767, § 3. 
Meetings, 5767, § 4. 
:r=:roperty, powers, 5767, § 7. 
Records, etc., 5767, § 9. 
Refundif,lg bonds, 5767, § 13, 5890d. 
Reorgamzation, 5767, § 2. 
Sale or deeds, reservation of mineral interests, 

5767, § 11. 
Sales of property, surplus, 578!i. 
Succession to ownership of property 5767 § H. 
Tax exemption, 5767, § 8. ' ' 

NATURAL GEOGRAPHICAL FEATURES 
Names, 6145. 

NAVARRO COUNTY 
.\pportionment, 

Congressional districts, 1G7b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hepresentative districts, 195a, 
Senatorial districts, 193a. 

NAVIGATION DISTRICTS 
Cypt·ess Valley navigation district, 8280-340. 
Deep East Texas interbasin navigation district, 

8280-299. 
:\Iidclle Sabine ri,·er navigation district, 8198 

note. 
::-.<ewton county navigation district, 8280-337. 
Pilots, 

Commercial fishing in territorial waters by 
aliens, 4075c. 

Port of Port Arthur navigation district of Jeffer
son county, stn note. 

NEGLIGENCE 
Polygraph examiners, revocation of license o! 

employer, 2615f-2. 

NEGOTIABLE INSTRUMENTS 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate index, see 
p. 303. 

Don <If<, 
Improvement bonds of cities of 900,000 or 

more, 12G9j-4.1. 
:l\Iiddle Sabine river navigation district boncls, 

8198 note. 

NEGROES 
Colored girls training school, 

Change of name to Crockett state school for 
girls, 3259::1.-1. 

NET REVENUES 
Defined, 

:\fiddle Sabine river navigation district, S198 
note. 

NEW TRIAL 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

NEWTON COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Navigation district, 8280-337. 
Representative districts, 195a. 
Senatorial districts, 193a. 

NIXON HOSPITAL DISTRICT OF GONZ.t>,LES. 
AND WILSON COUNTIES 

Generally, 4494q-·12. 
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NOLAN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193n.. 
Valley Creek water control district, 8280-238. 

NON-PROFIT CORPORATIONS 
Ccrtiflcatc of authority, 

Reinstatement, 1396-9.02. 
Involuntary dissolutions, 

Setting aside, 1396-!).02. 
Reinstatement, certificate of Incorporation or 

charter, 1396-9.02. 
Reports, 

Failure to file, 
Involuntary dissolution, 1396-7.01. 

NONPROFIT ORGANIZATIONS 
Student loan funds, franchise tax exemption, 

Ta.x-Gen 12.03. 

NONRESIDENTS 
Engineering Practice Act, 3271a. 
Mineral Interest owner, rccel\·crs, 2320b. 
Polygraph examiners, licenses, 2Gl5f-2, § 10. 

NORTH NOME IMPROVEMENT DISTRICT 
Generally, 8280-302. 

NORTH TEXAS STATE UNIVERSITY 
Bonds. 

Legal investments. 2909c. 
Building fund, tax, Canst. art. 7, § 17. 
Investments, legal investments, bonds, 2909c. 
Taxes, building funds, Canst. nrt. 7, § 17. 
Tuition, 2G5ta. 

Exemption, dependents of government em· 
ployees, 265-lf-1. 

NOTARIES PUBLIC 
Appeal, application rejection or commission 

revocation, 59-19. 
Time, reappointment, 5919 § G. 
Trial de no\'O, appeal, application rejection or 

commission revocation, 5949. 

NOTICE 
Cigarette Ta.x, this index. 
Contemplated laws, conservation and reclama

tion districts. Const. art. lG, § 59. 
Depositories, dormant and Inactive accounts, 

32i2b. 
Escheats, name, persons appearing to be owners 

of abandoned property, 3272a, § 3. 

NUECES COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 1!l3a. 

Congressional districts, 197b. 
Criminal district court, 192G-1. 
Representative districts, 195a. 
Senatorial districts, 103a, 

NURSES AND NURSING 
Public assistance, private nursing services, G95j. 

OATHS AND AFFIRMATIONS 
Bexar county criminal court judge, 1970-301g. 
Board of trustees, Beach Park board of trus-

tees, Gulf cities over 60,000, 6081g-1, 
Dallas county criminal court, 1970-31.10 et 

seq. 
Marriage, application for license, 4605. 
Middle Sabine river navigation district, 8198 

note. 
Water rights commission members, 7477. 

OBLIGEE 
Defined, uniform reciprocal enforcement of sup

port, 2328b-4. 
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OBLIGOR·· 
Defined, uniform reciprocal enforcement of sup

port, 23281>--4. 

OCCUPATION TAXES 
Assignment, credit for overpayment, Tax-Gen 

1.11. 

OCCUPATIONS 
Water well drillers, 7621e. 

OCHILTREE COUNTY. 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hospital districts, 

Authorization and operation, 
Validating proceedings, 4194q-1 note, 

4494q-4a. 
Representative districts, 1!l5a. 
Senatorial districts, 193a. 

OFFICE OF MENTAL HEALTH PLANNING 
Transfer of functions to mental health and 

mental retardation department, 5547-202 

OFFICERS AND EMPLOYEES 
IJeacl1 Park board of trustees, Gulf cities over 

60,000, GOSlg-1. 
Defined, 

Es<'apcs, PC 353d. 
Governor's committee on public school educa

tion, 2n2-25. 
:Middle Sabine river navigation district, 8198 

note. 
:Muenster hospital district, 4494q-38. 
Nixon hospital district of Gonzales and \Vllson 

counties, 4494q-42. 
Presidio county hospital district, 4494q-41. 
Records preservation officer, 5141d § 5. 
"rater rights commission, 7-177. 

OIL AND GAS 
Alabama-Coushatta Indian reservation, disposi

tion of revenues, 542lz. 
Appeals to courts from order or regulation of 

commission. 
Pooling of interests, GOOSe. 

Applications, Mineral Interest Pooling Act, GOOSe. 
Discrimination, 

Purchases by gathering system, 6049a 
Dissolution, 

Polling units, GOOSe. 
Gathering system, purchases, 6049a. 
Leases, 

Pooling of interests, GOOSe. 
Liquefied petroleum gas, 

Special fuel tax, Tax-Gen 10.03. 
Mineral Interest Pooling Act, GOOSe. 
Notice, 

Pooling of interests, 6008c. 
Offer to pool, reasonableness, 6008c. 
Pooling units, establishment by commission, 

6008c. 
Proration units, pooling, GOOSe. 
Public lands, 

Pooling orders, GOOSe. 
Purchases by gathering system, 6049a. 
Railroad commission, 

Orders, 
Pooling of interests, 6008c. 

Shut-in gas wells, 
Pooling of interests, 6008c. 

University and other lands, 
Leases, 

Compensatory royalty in lieu of drilling 
offset wells, 2603a-1. 

Offset wells, 
Compensatory royalty in lieu of, 

2603a-1. 

OLD AGE ASSISTANCE 
Medical care, Const. art. 2, § 51-a; 695j. 
Recipient of public assistance, defined, 695j. 
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OLD SAYLOR PROPERTY 
State's interest, quitclaim to Baylor university, 

6077n--1. 

OLD GALVESTON QUARTER 
Generally, 6145-·i. 

Commission, 6145-4. 

OLDHAM COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
· Representative districts, 195a. 

Senatorial districts, 193a. 

OLEOMARGARINE TAX 
'Vholesale dealers, 7057c. 

119TH JUDICIAL DISTRICT 
Reynolds county juvenile board, 5139oo. 

OPEN SPACES 
Regional planning commissions, 1011m. 

OPERA HOUSES 
Operation and maintenance, cities of 900,000 or 

more, 1269j-4.1. 

OPPORTUNITY PLAN FUND 
Loans to college students, Const. art. 3, 50b. 

OPTOMETRISTS AND OPTOMETRY 
Assistance to needy persons, Canst. art. 3, 

§ 51-a. 
Defined, public assistance, 695j. 
Jury service, exemption, 2135. 

ORANGE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
County court at law, creation, 1970-349. 
RepresentatiYe districts, 195a. 
Senatorial districts, 193a. 

ORANGE COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NO. 

Validation, 7880-1 note. 

ORDERS 
Administratiye rules and regulations, filing, 

etc., 6252-13. 
Arbitration and award, 225. 
Election, county school trustees, counties o! 

1,000,000 or more, 2676c. 
Filing, rules and regulations, 6252-13. 
Rules and regulations, filing, etc., 6252-13. 

ORDINANCES AND RESOLUTIONS 
Adoption of Code, 1176a, § 1. 

OTHER AGENCIES OF HIGHER EDUCATION 
Defined. Higher Education Coordinating Act of 

1965, 2919e-2. 

OUTPATIENT CLINICS 
Tuberculosis hospitals, establishment, 4477-12. 

PADRE ISLAND 
Fishing regulations, local and special laws, PC 

978j note. 

PALO DURO CANYON STATE PARK 
Entrance or gate fees, 6077j. 

PALO PINTO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hospital district, 4494q-28. 
Representative districts, 195a. 
Senatorial districts, 193a. 

PAN AMERICAN COLLEGE 
Generally, 2619a. 

· Building funds; taxes, Const. art. 7, § 17. 
Taxes, building funds, Const. art. 7, § 17. 

PANOLA COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts 197b. 
H:rbicide law, exemption, 135b-4. 
Middle Sabine river district, 8198 note. 
Representative districts, 195a. 
Senatorial districts, 193a. 

PARDONS AND PAROLE 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Board, 
Records, index, etc., 5H1c, §§ 2, 3. 

PARKER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hospital districts, Con st. art. 9, § 9; 4194q-25. 
RepresentatiYe districts, 195a. 
Senatorial districts, 193a. 

PARKING 
Colleges and universities, agreements with high

way department, 4413(32), § 3. 
Counties of 14,000 to 14,500, courthouse lot, 

2372s-1. 
Counties of 25,000 to 26,000, courthouse lots, 

2372s-1. 
Courthouse, 2372s. 
Freeways, lease of portion of land beneath, 

1085a. 
Hospital districts, areas 4494s. 
Operation and mainten~nce of facilities; cities 

of 900,000 or more, 1269J-4.1. 

PARKS AND PLAYGROUNDS 
Authorization, 6081f. 
Cities, towns and villages, 

Authorization, G081f. 
Bonds, 

Improvements, cities or counties oYer 
550,000, 6081j. 

Cities or counties over 550,000, 6081j. 
Concessions, bonds, G08lj. 
Lease of facilities, cities over 550.000. 60Slj. 

Concessions, cities or counties over 550,000, 
608lj. 

Counties, 
Authorization, 6081f. 
Cities or counties over 550,000, 6081j. 

Exhibitions, cities or counties over 550,000, 
6081j. 

Gulf cities over 60,000, 608lg-1. 
Improvements, cities or counties over 550,000, 

608lj. 
Land and Water Conservation Fund Act of 1965, 

cooperation with federal government, 608lr. 
Mackenzie municipal water authority, 8280-298. 
Recreational areas and facilities, bonds, cities 

or counties over 550,000, GOSlj. 

PARKS AND WILDLIFE COMMISSION 
Advice and recommendations, 

San Jacinto battleground, 6071c. 
Fannin state battleground, control and custodY 

transferred from state board of control to, 
6071b. 

Records, destruction, etc., 5441c §§ 2, 3. 
San Jacinto battle field, control and custody 

transferred to from state board of control, 
607lb. 
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PARKS AND WIL.DL.IF'E DEPARTMENT 
Agents, 

Arrest, commercial fishing In territorial wa
ters by aliens, 4075c. 

Commercial Fisheries Research and Develop
ment Act of 1964, 4050e. 

Executive director, 
Water pollution control board member, 

7621d. 
Land and 'Vater Conservation Fund Act o! 1965, 

cooperation with federal government, 6081r. 
Reciprocity agreements, PC 978f-7. 
Shellfish regulations, enforcement, 4050!. 
"'ater pollution, enforcE~ment o! law, 7621d. 

PARMER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentativc districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

PAROCHIAL. SCHOOLS 
'l'uberculosis examinations, 41ii-12. 

PARTIES 
Husband and wl!e, 

Debt, demand or tort against wl!e, 1985. 
Separate property o! wife, recovery, 1983. 
Special community property, action for re· 

CO\'Cry, 1983. 
Joinuer, 

Debt. demand or tort against wlCe, 1985. 
Special community propert)', suit by wife !or 

recovery, 1983. 

PARTNERS AND PARTNERSHIPS 
Group life Insurance, Ins Code 3.50, § 1. 
Hospital Licensing Law, 4437(. 
Insurance, group life Insurance, Ins Code 3.50, 

§ 1. 
J,ife insurance, group Insurance, Ins Code 3.50. 

§ 1. 

PAUPERS 
Cisco hospital district. meuical care. 4491q-2t. 
Community centers for mental health and 

mental retardation services. 5547-203. 
Economic Opportunity Act of 1964, administra

tion by public welfare department, 695c. 
Hospital districts, Stamford county line inde· 

pendent school district boundaries, 4494q-29. 
Matagorda county hospital district, medical care, 

4494q-26. 
Mentally deficient persons. community centers 

for mental health and mental retardation serv
ices, 5547-203. 

Palo Pinto county hospital district, 4494q-28. 
Parker count}' hospital ulstrlct, medical care, 

4494q-25. 
Relatives, 

Cisco hospital district, liability for care and 
treatment, 4494q-24. 

::l.fatagorda county hospital district, liabllit)' 
for care and treatment, 4494q-26. 

Palo Pinto county hospital district, respon
sibility for care, 4494q-28. 

Parker county· hospital district, liability for 
care and treatment, 4494q-25. 

Swisher memorial hospital district, liability 
for care and treatment, 4494q-23. 

Uvalde county hospital district, liability for 
care and treatment, 4494q-27. 

\\.ilbarger county hospital district, Ilablllty 
for support, 4i94q-22. 

Swisher memorial hospital district, medical care, 
4494q-23. 

U\:atde county hospital district, 449-Jq-27. 
_,Vilbarger county hospital district, 4494q-22. 

PEACE OFFICERS 
Escapes from officers, PC 353d. 
Law enforcement officer stanuards and educa

tion commission, 4413(29aa) 
V.'eapons, shooting across public roads, enforce

ment of law, PC 480a. 

PECOS COUNTY 
Apportlonmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

PECOS RIVER 
State lands, conveyance to United States for 

flood control, 5248g. 

PENSION BOARD 
De!lned, pension system in c1ties o! 900,000 or 

more, 6243g. 

PENSIONS AND RETIREMENT 
Cities, towns or vlllages, 

Cities o! 900,000 or more, 6243g. 
Detined, pension system In cities of 900,000 or 

more, 6243g. 
Firemen, policemen and f\re alarm operators, 

Citle~ o! 185,000 to 225,000, 6243e. 
Cities of 900,000 or more, 6243e, 6243g-1. 

Judges, Const. art. 5, § 1-a. 
Life Insurance, Ins Code 3.50-1. 
Liquidation, municipalities of 900,000 or more, 

6243g. 
Uvalde county hm:pltnl district employees, 

4494q-27. 

PER DIEM 
Air control board, 4-:177-4. 
"'nter development board member,:, 8280-0, § 3. 

PERMANENT DISABIL.ITIES 
.Assistance, Const. art. 3, § 51-a. 

PERMANENT SCHOOL. FUND 
Generally, Const. art. 7, § 5. 

PERMITS 
Dulldlng permits, commercial buildings, 9i4a-2. 
Commercial building permits, 974a-2. 
.Middle Sabine river navigation district 8198 

note. ' 
"•ater stomge, 82S0-9, § 12 

PERSON 
Defined, 4476-4. 

Clean Air of Tc.xas, 4477-4. 
Damaging or tampering with warning de-

vices, 6674u-1. 
Feeding garbage to swine, PC 152:;b, § 22a. 
Hospital Licensing Law. 4437!. 
Inheritance taxes. Tax-Gen 14.00A. 
Polygraph Examiners Act, 2615!-2, § 2. 
Sale of Imports. 4476-6. 
Sale of shellfish from polluted areas, 4050!. 
Swine disease eradication, PC 1525b, § 22a. 

PERSONAL. REPRESENTATIVES 
Defined, 

Inheritance taxes, Tax-Gen 14.00A. 

PETITIONS 
Separate propert)·, recovery, 1983. 
Special community property, recovery, 1983. 

PHENYLKETONURIA 
Health measures, 4447e. 

PHOTOGRAPHS AND PICTURES 
Certification, state highway engineer and public 

safety director, 6663a. 

PHYSICALLY DISABLED PERSONS 
Manufactured products, state preference, 66!-3, 

§ 13. 
Vocational rehabilitation, 2675-1. 

PHYSICIANS AND SURGEONS 
Cancellation of licenses, 4498a. 
Children and minors, 

Reports of injuries, 695c-2. 
Hospital Licensing Law 4437f. 
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PHYSICIANS AND SURGEONS-Cont'd 
Injuries to children, reports, 695c-2. 
Intern or resident, registration, 4498a. 
Heports, 

Injuries to children, 695c-2. 
Unlawful practice, 

Evidence, registration fees, 4498a. 

PILING 
Motor vehicles transporting, length, PC 827a-3. 

PINBALL MACHINES 
Replay, PC 630. 

PINEVIEW WATER SUPPLY DISTRICT OF 
JASPER COUNTY 

Generally, 8280-310. 

PIRATE'S COVE MUNICIPAL UTILITY DIS
TRICT OF GALVESTON COUNTY 

Generally, 8280-318. 

PLANNING AND ZONING COMMISSIONS 
Regional planning commissions, lOllm. 

PLANT DISEASES AND INSECT PESTS 
Exemptions, application of law, 135b-·1, § 17. 

PLATEAU UNDERGROUND WATER CON
SERVATION AND SUPPLY DISTRICT 

Generally, 8280-305. 

PLATE GLASS INSURANCE 
Insider Trading and Proxy Hegulation Act, Ins 

Code 21.48. 

PLEDGES 
Middle Sabine river navigation district, 8198 

note. 
Shares, custody of clearing corporation or cus

todian, 1302-6.02. 

PODIATRISTS 
Identification, Jlcenseu persons, 4590e, § 3(6). 

POLES 
Motor vehicles transporting, length, PC 827a-3. 

POLICE 
Law enforcement officer standards and educa

tion commission, 4413 (2%a) § 1 et seq. 

POLITICAL ASYLUM 
Vessel crew members or masters, 4075c. 

POLITICAL CORPORATIONS 
Sinking funds, park bonds, Gulf cities over 

60,000, 6081g-1. 

POLITICAL PARTIES 
Conventions, polling places, counties of 500,000 

or more, Elec Code 13.04A. 
Counties o! 500,000 or more, primary elections, 

polling places, Elec Code 13.04A. 
Primary elections, voting places, counties of 

500,000 or more, etc., Elec Code 13.04A. 
Voting places, counties of 500,000 or more, etc., 

Elec Code 13.04A. 

POLITICAL PURPOSES 
State-owned aircraft, 6252-15. 

POLITICAL SUBDIVISIONS 
Bonds, 

Replacement bonds, 715a. 
Defined, 

Warning devices on streets and highways, 
6674u-1. 

Land and Water Conservation Fund Act of 1965, 
cooperation with federal government, 6081r. 

Roads, 
Voluntary contributions for construction, 

6674c-1. 
Wilbarger county hospital district, 4494q-22. 

POPULAR NAME LAWS 
POLK COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

POLL TAXES 
Application for poll tax receipts, time, Elec 

Code 5.14a. 
Certificate of exemption, 

Application for, time, Elec Code 5.14a. 
Counties of 500,000 or more, exemption certifi

cates, Elec Code 5.16a. 
Mailing applications for poll tax receipts and 

exemption certificates, Elec Code 5.14a. 
Receipts, 

A~plication for receipts, time, Elec Code 
.,.14a. 

Time, application for poll tax receipt, Elec Code 
5.14a. 

POLLING PLACES 
Counties of 500,000 or more, primary elections, 

Elec Code 13.04A. 
1 

Counties with cities containing more than 
100,000, partially located in two counties, Elee 
Code 13.04A. 

Political parties, counties of 500,000 or more, 
etc., Elec Code 13.04A. 

POLLUTED AREAS 
Defined, sale of shellfish, 4050f. 

POLLUTION 
Clean Air Act of Texas, 4477-4. 
Shellfish, regulation, 4050f. 

POLYGRAPHS 
Generally, 2615!-2. 

Actions for compensation, 2615!-2, § 17. 
Administration enforcement of Act, 2615f-2, § 5. 
Appeal, license, 2615f-2, § 22. 
Attorney general, proceedings to enjoin viola-

tions or enforce compliance, 2615!-2, § 24. 
Bond of examiner, 2615!-2, § 7. 
Change of business address, 2615!-2, § 15. 
Definitions, 2615f-2, § 2. 
Display of license, 2615f-2, § 14. 
Employers, violations by examiners or trainees, 

2615f-2, § 19. 
E\•idence, 2G15f-2, § 26. 
Examination for license, 2615!-2, § 13. 
Examiner, defined, 2615f-2, § 2. 
Examiners board, 2615f-2, § 4. 
Fees, 2615f-2, § 5. 

Licenses, 2615!-2, § 13. 
Fines and penalties, 2615!-2, § 25. 
Grounds, refusal, suspension or revocation of 

license, 2615f-2, § 18. 
Hearings on licenses, 2615f-2, § 21. 
Insurance, examiners, 2615!-2, § 7. 
Internship license, 2615f-2, § 12. 
License, 2615!-2, § 7. 
Nonresidence, licenses, 2615!-2, § 10. 
ReciprocitY. applicants with out-of-state li-

cense, 2615!-2, § 11. 
Registration of examiners, 2615!-2, § 20. 
Renewal of license, 2615f-2, § 16. 
Surrender of license, 2G15f-2, § 23. 
Termination of examiner's license, 2615f-2, § 16. 
Trainees, violations not to affect employer, 

2615f-2, § 19. 
Unauthorized practice, 2615f-2, § 6. 

POND CREEK WATERSHED AUTHORITY 
Generally, 8280-202. 

POPULAR NAME LAWS 
Clean Air Act of Texas, 4477-4. 
Evergreen Underground Water Conservation 

District, 8280-297. 
Higher Education Coordinating Act of 1965, 

2919e-2. 



POPULAR NAME LAWS 

POPULAR NAME LAWS-Cont'd 
Insurance Company Insider Trading- and Proxy 

Heg-ulation, Ins Code 21.18. 
1\Iineml Interest·Pooling- Act, 6008c. 
Polyg-raph Examiners Act, 2615f-2. 
State Duilding- Construction Administration, 

G7Sf. 
Territorial '\Vaters Act, 4075c. 
Texas Eng-ineerin~; Practice Act, 3271a. 
Texas '\Vater !lights Commission Act, 7-177. 
Uniform Interstate Compact on Juveniles, Gl13e. 
\Vater !lights Commission Act, 7477. 

PORT AUTHORITIES 
Commercial fishing- licenses, territorial waters, 

presence of allen vessels, ·107Gc. 

POST OFFICES 
Service vehicles, speed lhnlls, G701d. 

POTEET COMMUNITY HOSPITAL DISTRICT 
Gcncrull~·. .f.l91q-10. 

POTTER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Ilcprcsentutivc districts, 195a.. 
Senatorial districts, 193a.. 

Congressional districts, 197b. 
Reprcscntati\·e districts, 195a. 
Senatorial districts, 193a. 

POWER PLANTS 
Texas A & ::'>[ uni\·crsity, 2G13a-4. 

PRAIRIE VIEW AGRICULTURAL AND ME· 
CHANICAL COLLEGE 

Tuition, 
Exemption, dependents of go\·crnmcnt em

ployees, 2G5H-1. 

PRAIRIE VIEW MUNICIPAL UTILITY DIS· 
TRICT OF WALLER COUNTY 

Validation, 8191 note. 

PREMISES 
Defined, hunting- and fishing, lb. 

PREMIUMS 
Group life insurance, Ins Code 3.50, § 1. 
:Mutual Assessment Insurance, this index. 

PRESERVATION 
Essential records, G-1110. § 1 ct seq. 

PRESIDIO COUNTY 
Apportionment, 

Cong-ressional U.istrlcts, 19ib. 
Heprescntatl\·c districts, 191ia. 
Senatorial districts, 193a. 

Cong-ressional uistricts, 197b. 
Hospital U.istrict, H9·1q-ll. 
Represcntati\·e districts, 195a. 
Senatorial U.istricts, 193a. 
State Janus, conveyance to United States for 

floou control, G2·1Sg-. 

PRESTIGE LICENSE PLATES 
Motor vehicles, GG75a-5c. 

PRESUMPTIONS 
Depositories, dormant and inacti\·e accounts, 

3272b. 
Engineering- Practice Act, 3271a. 

PRIMARY ELECTIONS 
Counties containing city of more than 100,000 

located in two counties, polling places, Elec 
Code 13.0·1A. 

Counties of 500,000 or more, etc., polling places, 
Elec Code 13.04A. 

Period for absentee voting, ·Elec Code 5.05. 
Polling places, 

Counties of 500,000 or more, etc., Elec Code 
13.04A. 

Political party name, posting, Elec Code 
13.04b. 
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PRINCIPALS -. 
Two year credit high school districts, compen-

sation, 2922-Ha. 

PRIORITIES 
Motor vehicle prestige license plates, GG75a-Gc. 

PRISONS AND PRISONERS 
Defined, escapes, PC 353d. 
Eminent domain, elimination of security hazards . 

by department, GlGGg-1. 

PRIVATE ROADS AND DRIVEWAYS 
County employees and cquipmen t, construction 

and maintenance, G812d. 

PRIVILEGE TAX OR FEE 
Assignment, credits for overpayment, Tax-Gen 

1.11. 

PRIVILEGED COMMUNICATIONS 
Judicial qualification commission 

Const. art. fi, § 1-a. 

PRIVILEGES AND IMMUNITIES 

hearings 

Physicians and surgeons, reports on injuries to 
chlluren, G~5c-2. 

PROBATE COURTS 
Bc..xar county court, jurisuiction, 1970-:t&1g. 
Judges, 

Compensation, 
Counties of 900,000 to 1,200,000, 3883!, § 8. 

Jud,;ment, 
Hcs judicata and estoppel, 2226a. 

Jurisdiction, 
Bexar county, 1970-301g. 
Brazoria county domestic relations court, 

probate jurisdiction, 2338-19. 

PROBATE OF WILLS 
Bexar county court, 1970-301g. 
Dallas county courts, jurisdiction, 1970-31.10 

et seq. 

PROBATION 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, seo 
p. 1865. 

Jurisdiction of courts, Const art 4, § lla. 

PROBATION DEPARTMENT 
Harris county, 5139VV 

PROBATION OFFICERS 
Adult officer, secretary, 

Travis county, 2292-1. 
Chief and assistants, 

Harris county, 5139VV 
Children and minors, 

Injuries, physicians reports, 695c-2. 
Harris county, 5139VV. 
Juvenile board, 

Appointment, Ector county, 5139UU. 
Hidalgo county, 5139TT. 
Tarrant county, 2292-2. 
Travis county, 2292-1. 

Tarrant county, adult probation officer 2292-2. 
Travis county, 2292-1. ' 

PROBATIONER 
Defined, CCP 784a. 

PROCESS 
Criminal district court, 

Harris county, 1926-31. 
Mentally ill patients, service, 5547-86. 
Registered ma·il, service on mentally ill patient 

5547-86. • 
Return, 

Mentally ill patients, 5547-86. 

PROCLAMATION 
Names of natural geographical features, 6145. 
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PRODUCTION OF DOCUMENTS AND THINGS 
Arbitration, 230. 
Reference, Wichita county juvenile and district 

courts, 2338-2b. 

PROFANITY 
Navigation district properties, 8247b-1. 

PROFESSIONAL SANITARIANS 
Registration, 4477-3. 

PROFESSIONS 
\Vater well drillers, 7621e. 

PROFIT SHARING 
Life insurance, Ins Code 3.50-1. 

PROPERTY 
Defined, 

Inheritance taxes, Tax-Gen 14.00A. 

PROSECUTING ATTORNEY 
Defined, uniform reciprocal enforcement of sup

port, 2328b---4. 

PROSECUT:ON 
Bexar county criminal court, jurisdiction, 1970-

301g. 

PROXIES 
Insurance Company Insider Trading and Proxy 

Regulation Act, Ins Code 21.48. 

PSYCHIATRY 
Dallas neuropsychiatric institute, G5Gld. 

PSYCHOLOGISTS 
Juvenile probation officer, appointment, Ector 

county, G13~UU. 

PUBLIC BUILDINGS AND GROUNDS 
.Architecture, State Building Construction .Ad

ministration Act, G7Sf. 
Construction, 

State Building Construction Administration 
Act, 67Sf. 

Health administration buildings, counties with 
cities of 275,000 or more, 2370d. 

Plo.nning, State Building Construction Adminis
tration Act, G7Sf. 

Regional planning commissions, 1011m. 

PUBLIC JUNIOR COLLEGE 
Defined, Higher Education Coordinating .\ct of 

1965, zn~c-2. 

PUBLIC LANDS 
Baylor university, quitclaim of state's interest 

in independence state parlr, 6077n-1. 
Reversion, 

Sales to Corpus Christi, 5421k-3. 

PUBLIC OFFICERS 
Administrative rules and regulations, filing, 

etc., 6252-13. 
Filing, rules and regulations, 6252-13. 
Rules and regulations, filing, etc., 6252-13. 

PUBLIC POLICY 
Records, preservation of essential records, 5411d 

§ 1. 

PUBLIC SAFETY, DEPARTMENT OF 
Microphotographs, certification, GGG3a. 
Photographs, 

Certification by director, 6663a. 

PUBLIC SAFETY DIRECTOR 
Certification, photographs and znicrophoto

graphs, G663a. 

PUBLIC SENIOR COLLEGE AND UNIVER· 
SITY 

Defined, Higher Education Coordinating Act 
of 1965, 2919e--2. 

RAINS COUNTY 
PUBLIC UTILITIES 
Cities, towns, and villages, 

Transfer of revenues to general fund 1113a. 
Defined, ' 

\Varning devices on streets and highways, 
6674u-1. 

Easements, mental health and mental retarda
tion department, 5547-202. 

PUBLIC WEIGHERS 
Elections, 

Ballots, Elec Code G.05a. 

PUBLIC WELFARE, DEPARTMENT OF 
Confidential information, adoptions, 46a. 
Economic Opportunity Act of 1964, administra-

tion, 695c, G-A. 
Economic opportunity fund-welfare, 7083a. 
Extended medical services, G95j. 
Officers and employees, 

Economic Opportunity Act of 1964, admin
istration, G~5c § G-A. 

Records, 
Adoption, confidential information, 46a. 

PUBLICATION 
Depositories, owners of dormant and inactive 

accounts, 3272b. 
Mentally deficient and mentally ill persons, 

findings and conclusions to advance mental 
health research, liability, 5547-202. 

Notices, 
Contemplated law, conservation and recla-

mation districts, Canst. art. 16, § 59. 

PURCHASERS AND PURCHASING 
Counties, competitive bids, 165~. 
Emergency purchase:;:. 

Counties, dispensing- with competitiYc bids, 
165~. 

QUARTERS 
.AdministratiYe judicial district, 200a. 

QUORUM 
Coordinating- board, Texas college and uniyer

sity system, 2!llne--2. 
)liddlc Sabine riYer navigation district, 8198 

note. 

RADIO 
Counties of 35,000 to 36,400, two-way radios, 
2312£-G~ 

RAILROAD COMMISSION 
Chairman, 

"rater pollution control board member, 
762ld. 

Defined, motor transportation broker, nllf § 2. 
False documents, filing- with, 6036c. 
Records, 

Destruction, etc., 5H1c §§ 2, 3. 
Reports, 

False, filing- with, G036c. 
'Vater pollution, duties, 7621d. 

RAILROADS 
Certified mail, municipal annexation notice, 970a. 
Common law liability, losses, 883. 
Losses, liability, 883. 
Right of way, 

Annexation to 'Vise county water supply 
district, 8280--155. 

RAIN INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

RAINS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts. 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 



RANDALL COUNTY 
RANDALL COUNTY 
Apportionment, 

Congressional districts, l!J71J. 
Representative districts, la3a. 
Senatorial dist1·icts, 193a. 

Cong-ressional districts, 1971J. 
lteprcscnlative districts, 1%a. 
Senatorial district~. 193a.. 

RATES AND CHARGES 
Filing, rule~ and regulations, G252-13. 
ltules aml regulations, filing, etc., G252-13. 

RAYBURN IMPROVEMENT DISTRICT 
Generally, S2S0-321. 

REAGAN COUNTY 
• \ pporllonmcn t, 

Congressional districts, lnh. 
Hepresentative districtR, la:ia. 
Senatorial districts, 193a. 

Congressional districts, l::l71J. 
Hcpresentative dl:-trlctF, la5a. 
Senatorial distrlctF, 193a. 

REAL COUNTY 
A 11 portionmen t, 

Congressional dixtricts, l~'ih. 
Hepresentative di!'trictR, 1~5a. 
Senatorial dlstrlctR, 193a. 

CongTesFional districts, 197h. 
lte]lre:.<entative districts, l~:ia. 
Senatorial (listricts, 19~a. 

REAL ESTATE 
J:cconls of eommi;:.,ion, ,; lite §§ 2, :J. 
J:cstrictions on u:<e, <cnforccnwnt ill clUes lo· 

catcd in counties of 1,000,000 or more, !ll·la-1. 
Suits. 

Docunl~nt,; adtni:-!'ihlc in C\'i<lence, 3i2Ga. 

RECEIVERS 
Hospit::tl Licen!'ing Law, I 13if. 
.Stipul::ttPd prcmillttl iitsttt'ance companies, Ins 

Code ~2.:!:!. 

RECIPROCAl. ENFORCEMENT OF SUPPORT 
Uniform net, :!~~~!J-1. 

RECIPROCITY 
FiFlling and hunting licenses, PC nSC-i. 
)[entail)' deficient and mentall)' ill persons, 

Tr::ml<fer of patients between state~. 
fi:j.f7-202. 

Polyg-raph examiner licenses, 2615f-:!. 
Territorial waters, commercial fishing- liecn.,e.o, 

·1075c. 

RECOGNIZED ACCREDITING AGENCY 
Defined, Higher Education Coordinating- .\ct 

of 1%5, :!~l~e-2. 

RECORDERS 
.Appeals, Jeffcr>'on county court at law m11l 

Jefferson county court at law ~o. 2, l~i0-12Ga. 

RECORDS 
Cisco hospital district, ·II~ lq-21. 
Hospital districts, 

Cisco hospital district, ·1191q-21. 
)fat'lgorda county hospital district, 

H31q-2G. 
Parker count)· hospital district, .f-1~4q-25. 
Swisher memorial hospital district, .f.!~ lq-23. 

::-ratagorda county hospital district, -H~ !q-2C. 
Old Galveston Quarter, 6145-·1. 
Parker county hospital district, H311)-23. 
Parks, Gulf cities o\·er 60,000, 6081g--1. 
Preservation of essential records, 5·11ld 1 

et seq. 
Swisher memorial lwi<pilal district, ·11~ lq-23. 

RECREATION 
Gulf cities over 60,000, advertising, 608lg--1. 
Land and "'ater Conservation Fund Act of 

19Ga, cooperation with federal government, 
C08lr. 

RED RIVER COUNTY 
Apportionlnent, 

Congressional districts, 197b. 
P.epresentatlve districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, l!l:!a. 
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"'ater control and improvement district No. 1, 
validation of proceedings, 7880-1, note. 

REEVES COUNTY 
.\pportlonment, 

Cong-ressional dist1·icts, 1!l7b. 
Uepresentati,·e districts, 1~5a. 

Senatorial districts, 193a. 
C:ongresslonal districts, l!lih . 
Hepresentativc di,.tricts, 1%a. 
Senatorial distl'icts, 103a. 

REFERENCE 
Uistrict courts, \\'ichita county, 2338-2b. 
Jm·enlle court:>, "'iehita count)', 2338-2b. 

REFRIGERATION AND REFRIGERATORS 
:-rotor vehicle~;, length, rc 82ia. 

REFUGIO COUNTY 
.A pportfonmen t, 

Congres:<ional dl~;trict:<, 1~7!J. 
Hcpr·esentativc distriCt>', l:l5u. 
Senatorial districts, :193a. 

Con~rcsslonai districts, 197b. 
l!cpresentath·c districts, 195n. 
~enatorial ui!<tricts, Ina. 

REFUNDING BONDS 
Cisco ho~pltal <li~trict, 4 l31q-:! I. 
<'oller;e student loan program !Jonds, 263 !g. 
I loJ<p!tal district!<, 

Cisco ho:-pital district. 4 f!) lrJ-Z I. 
)latagorda count~· lwspltal district, 

·I 1~4rJ-2G . 
Parker county ho:-pitnl dil<trict, ,II!Jiq-2:i. 
~wisher memorial hospital district, 

41~!fJ-2:!. 
\\'i\haq;cr county ho~pital district, 4404q-22. 

::'.Iatar;orda county hospit~l district, 4491q-26. 
)Iithlle Sabine river na\·igation district, S19S 

note. 
Parker count)' hMpltal district, ·I l~4q-25. 
Parks, Gulf cities over 60,000, GOSlg--1. 
Stamford hospital district, 449-lq-29. 
Swisher memorial hospltnl district, 4-194q-23. 
\\'ilhargcr county hospitnl district, ·II!Jiq-22. 

REFUNDS 
Inhl"r!tanec tax. 

Overpayment, Tax·Gen 14.16. 

REFUSE 
Durnin~;, Clean ,\ir .\ct of Texas, -1177-1. 

REGION 
Defined, 

:-.rental health and mental retardation, 
5517-201. 

Regional planning commission, lOllm. 

REGIONAL COLLEGE DISTRICTS 
Abolishment, 2S15t-2. 
Taxation, 

Abolished districts, 2S15t-2. 

REGIONAL EDUCATION MEDIA CENTERS 
Generall~·. 2G5.f.-3d. 

REGIONAL PLANNING COMMISSIONS 
Generally, lOllm. 

REGISTER 
Blind persons, 3207a. 
Defined, uniform reciprocal enforcement of sup

port, 2328b-4. 

REGISTERED MAIL 
Mentally ill patients, service of process, 5547-8&. 
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REGISTERED PROFESSIONAL ENGINEERS 
Air control board, 4477-4. 

REGISTERING COURT 
Defined, uniform reciprocal enforcement of sup

port, 2328b-4. 

REGISTRATION 
Foreign support orders, uniform reciprocal en-

forcement of support, 2328b-1, § 32 et seq. 
Polygraph examiners, 2615f-2. 
Sanitarians, 4477-3. 
\Vater well drillers, 7621e. 

REHABILITATION 
Aid and assistance, need)• persons, Const. art. 

3, § 51-a. 
Blind, this index. 
Insurers, legislative appropriation, Ins Code 

:JUS, § 12A. 

REHABILITATION DiSTRICTS 
Community centers for mental health and men

tal retardation services, 5547-203. 

RELIGIOUS SOCIETIES AND ORGANIZA
TIONS 

Articles of incorporation, officers or body desig
nated to manage affairs, 130G-3.02, ~ A. 

Inheritance tax, property passing to, 
Exemption, Tax-Gen 14.015. 

RELOCATION 
Parks and wildlife department, administration 

of Land and \Yater Conservation Fund Act of 
1965, 6081r. 

REMOVAL FROM OFFICE 
Bexar county criminal court judge, 1070-30lg. 
Dallas county criminal court, 1n0-31.10 et seq. 

RENDERING STATE 
Defined, uniform reciprocal enforcement o! sup

port, 2328b-4. 

RENT INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

REORGANIZATION 
Insurers, legislative appropriation, Ins Code 

21.:!8, § 12A. 

REPLAY 
Pin!Jall machines, PC 630. 

REPORTS 
Air control board, 4477-4. 
Depositories, dormant and inactive accounts, 

state treasurer, 3272b. 
Governor's committee on public school educa

tion, 2922-25. 
Water development board, 8280-9, § 23. 
\Vater rights, commission, 7477. 

REPRESENTATIVE DISTRICTS 
Apportionment, 195a. 

REPRESENTATIVES 
Defined, inheritance ta.."'Ces, Ta.."'C-Gen H.OOA. 

RESEARCH 
Coordinating board, Texas college and univcrsit)' 

system, security regulations governing defense 
contracts, 2919e-2. 

RESEARCH INSTITUTES 
~rental health and mental retardation, depart

ment of, 5547-202. 

RESERVES 
l\Iutual assessment Insurance, Ins Code 14.15. 

RESERVOIRS 
Water masters, acting both upstream and down

stream, 758!lb, 

ROAD AND BRIDGE FUND 
RESIDENT PHYSICIANS 
Registration, 4498a. 

RESPONDING STATE 
Defined, uniform reciprocal enforcement of sup-

port, 2328b-4. · 

RESTRICTIONS 
Defined, land use in cities, tov.':i1s and villages In 

counties of 1,000,000 or more, 974a-1. 
Land use restrictions, cities, towns ancl villages, 

974a--1. -

RETAIL STORE 
Defined, sale of imports, 4476-6. 

RETIREMENT AND PENSIONS 
Annuities, employees of boards of education 

and institutions of higher education, 6228a-5. 
Group life insurance, Ins Code 3.50, § 1. 

REVENUE ACT OF 1926 
Defined, inheritance taxes, Tax-Gen 14.00A. 

REVENUE BONDS 
Alabama-Coushatta Indian reservation, 5421z. 
Swimming pools, 1015c-2. 

REVENUE TIME WARRANTS 
Toll bridges, construction, 1015g. 

REVERSION 
State lands conveyed to United States for flood 

control, 6428g. 

REVOLVING EXPENSE FUND 
State treasurer, dormant and inactive deposi

tories, 3272b. 

REYNOLDS COUNTY 
Judge, compensation, juvenile board member

ship, 5139oo. 
Juvenile board, 5139oo. 

RICHMOND STATE SCHOOL 
:::\Ianagement, mental health and mental retarda

tion department, 5547-202. 

RIGHT OF WAY 
Counties, 

Abandoned right-of-way, sale, validation, 
1577c. 

State hospitals and special schools, 3174b-7. 

RIO GRANDE RIVER 
State lands, conveyance to United States for 

flood control, 5218g. 

RIOTS AND MOBS 
Navigation district properties, 82-17b-1. 

RIPARIAN RIGHTS 
State lands, conveyance to United States for 

flood control, 52 t8g. 

RIVER AUTHORITIES 
Land and \Vater Conservation Fund Act of 1965, 

cooperation with federal government, 6081r •. 
)Iason county river authority, 8280-336. 
Upper Guadalupe river authority, validation, 

8194 note .. 

RIVERS AND STREAMS 
Diversion of water, surface streams, 7589b. 
Names, 6145. 
Suits, diversion of surface stream, 7589b. 

ROAD AND BRIDGE FUND 
Private road construction, use of county em

ployees ancl equipment, 6812d. 



ROADS AND HIGHWAYS 

ROADS AND HIGHWAYS 
Abandonment, 

Right-of-way, 
Sale, validation, 1577c. 

Barricades, tampering or destroying, GG74u-1. 
Construction, 

Counties, voluntary contribution, 6674c-1. 
:Motor carrier law, transportation of sand 

and gravel, 91lb, § 1. 
Private roads, county employees and equip

ment, 6812d. 
Contracts, 

Counties, construction of public roads within 
county, GG71c-1. 

Validation, G674c-1 note. 
County employees, construction of prl\·ate roads, 

GS12d. 
Definitions, 

Damaging warning devices, 6G74u-1. 
Eminent domain, Tarrant county, special coun

sel, employment, 1926--42. 
Flare pots, damaging or destroying, 6G74u-1. 
Joint construction, county and United States, 

1578a. 
Leases, land beneath elevated freeway for park· 

lng, 1085a. 
Political subdivisions, voluntary contributions 

for construction, GG74c-1. 
Records, 

Private road construction, count;~,. employees 
and equipment, GS12d. 

Regional planning commissions, 1011m. 
Sale. 

.Abandoned right-of-way property, 
Validation, 1577c. 

State highway department, 
Junior colleges, agreements, 4413(32), § 3. 
State colleges or unl\·ersitles, agreements, 

4413(32), § .3. 
State highway engineer, 

Certification, photographs or microphoto
graphs, 66G3a. 

Slate highway patrol, 
Escapes from officers, PC 353d. 

Tarrant county, eminent doma.ln proceedings, 
special counsel, 1926-42. 

Validation, contracts with counties or political 
subdivisions, GG7-Ic-1 note. 

\Yarning dc\·iccs, damaging or tampering, 
GGHu-1. 

ROBERTS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Reprcsentatl\·e districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

ROBERTSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Judicial districts, 199(20). 
Representative districts, 195a.. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Judicial districts, 

Apportionment, 199 (20). 
Representative districts, 195a. 
Senatorial districts, 193a. 

ROCKWALL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

ROPING CONTESTS 
Animals, PC G14. 

RULE 
Defined, state agencies, 6252-13, 
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RULES AND REGULATIONS 
Administrative law . and procedure, adoption 

and filing, 6252-13. 
Filing, state agencies, etc., 6252-13. 

RULES OF THE ROAD 
Motorboats, \Vater Safety Act, PC 122a. 

RUNNELS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 1~5a. 
Senatorial districts, 193a. 
Valley Creek water control district, 8280-238. 

RURAL CREDIT UNIONS 
Adverse claims to deposits, 2484d. 
Discretion, Investments, 2462. 
Expenses, independent examination by certified 

public accountants, 2·1G5. 
Extension of time, payment of supervision fee, 

2465. 
Joint deposits, 2184d. 
Reports, 

Extension of time for filing, 2165. 

RUSK COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a . 

Congressional districts, 197b. 
Middle Sabine river district, 8198 note. 
Representative districts, 195a. 
Senatorial districts, 193a. 

RUSK STATE HOSPITAL 
Management, mental healtT1 and mental retarda

tion department, 5517-202. 

SABINE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a .. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

SABINE RIVER 
Middle Sabine river navigation district, 8198 

note. 
Newton county navigation district, 8280-337. 

SABINE RIV!i:R AUTHORITY 
Middle Sabine river navigation district, coop

eration, 8198 note. 

SABINE RIVER COMPACT 
Middle Sabine river navigation district, com

pliance, 8198 note. 

SAFE DEPOSIT BOXES 
Inheritance taxes, examination, Tax-Gen 14.22. 

SAILING VESSELS 
\Vater Safety Act, PC 1722a. 

SALARIES AND COMPENSATION 
Administrator of Uvalde county hospital district, 

4494q-27. 
Childress county hospital district, 4494q-43. 
Cisco hospital district, 4494q-24. 
Coordinating board, Texas college and univer

sity system, 2919e-2. 
Governor's committee on public school educa

tion, 2922-25. 
Hospital districts, 

Cisco hospital district, 4494q-24. 
Matagorda county hospital district, 

4494q-26. 
Parker county hospital district, 4494q-25. 
Swisher memorial hospital district, 4494q-23. 
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s~LARIES AND COMPENSATION-Cont'd 
Indian affairs commission, 5421z. 
Inriocent persons convicted of crime, suit against 

state, PC 117Ga. . 
Matagorda county hospital district, 4494q-26. 
Middle Sabine river navigation district, 8198 

note. 
Nixon hospital district of Gonzales and Wilson 

counties, directors, 4494q-42. 
Palo Pinto county hospital district directors, 

4494q-28. 
Parker county hospital district, 4494q-25. 
Presidio county hospital district, directors, 

4494q-41. 
Referees, \Vichita conn ty juvenile and district 

courts, 2338-2b. 
Swisher memorial hospital district, 4494q-23. 
Terry memorial hospital district, 4494q-44. 
Tuberculosis advisory committee, 4477-12. 
Uvalde county hospital district board of mana-

gers, 4494q-27. 
\Vater master, compensation pending appeal, 

7589b. 
\Vilbarger county hospital district directors, 

4494q-22. 

S~LES 
Uniform Commercial Code, Laws 1965, 

c. 721, text, table~. and separate index, see 
p. 303. 

Blind persons, cstahlishment by state commis-
sion for blind, 3207a. 

Master key, motor vehicles, PC 799a. 
Meat and meat products, Imports, 4476-G. 
National guard armory board, surplus property, 

5786. 
\Vater use facilities, state's Interest, 

8280-9, § 12. 

SALT WATERS 

\Vater power control districts, disposal, 7621f. 

S~LUTE 
Texas state flag-, GU2a. 

S~M HOUSTON STATE COLLEGE 
Building funds, taxes, Const. art. 7, § 17. 
Change of name from Sam Houston state teach-

ers college, 2G !Sa. 
Tuition, 2G54a. 

Exemption, dependents of g-o\·ernment em
ployees, 2G51f-1. 

S~M HOUSTON STATE TEACHERS COLLEGE 
Change of name to Sam Houston state college, 

2G18a. 

SAN ANTONIO STATE HOSPITAL 
Manag-ement, mental health and mental retarda

tion department, 5517-202. 

SAN ANTONIO STATE TUBERCULOSIS 
HOSPITAL 

Neuropsychiatric wards, control, etc., by Health 
department, 3201a-1. 

SAN AUGUSTINE COUNTY 
Apportionment, 

Congressional districts, l!J7b. 
Representative districts, 195a 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

SAN JACINTO BATTLEGROUND 
Custody and control transferred from state board 

of control to parks and wildlife commission, 
G071b. 

SAN J~CJNTO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a.. 
Senatorial district, 193a. 

SAVINGS' B.ANKS 
SAN JACINTO COUNTY-Cont'd · 
Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

SAN JACINTO HISTORICAL ADVISORY 
BOARD 

Generally, G071c. 

SAN JACINTO MEMORIAL BUILDING AND 
TOWER 

Operation, G071c. 

SAN JACINTO MUSEUM OF HISTORICAL 
ASSOCIATION 

Property, G071c. 

SAN LEON MUNICIPAL UTILITY DISTRICT 
OF GALVESTON COUNTY 

Generally, 8280-303. 

SAN PATRICIO COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Mathis hospital district, 4494q-35. 
Representative districts, 195a. 
Senatorial districts, 193a. 
Sinton-Odem hospital district, 4494q-36. 
Taft hospital district, 44~4q-39. 

SAN SABA COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

SANITARIANS 
Registration, 4177-3. 

SATURDAY 
Eminent domain, filing objections, 3266. 

SAVINGS AND LOAN ASSOCIATIONS 
College rmd university bonds, investments, 

2909c. 
Dormant accounts, escheat, 3272b. 
Escheat, dormant or inactive accounts, 3272b. 
Inactive accounts, escheat, 3272b. 
Investments, 852a, § 5.11. · 

Bonds, · 
]lllddle Sabine river navigation district, 

8193 note. 
\Vilbarger county hospital district, 

4194q-22. 
College and university bonds, 2909c .. 
Rural credit unions, 2462. 
Stamford hospital district bonds, 449-iq-29. 
Texas A & l\1 university bond, 2G13a-4. 

Payment, accounts in two or more names, 
852a, § G. OS. 

Swimming pool bonds, 
Investments, 1015c-2. 

SAVINGS BANKS 
Investments, 

Bonds. 
Cisco hospital district, 4494q-24. 
College and university bonds,· 2909c. 
College student loan program bonds, 

2G54g-. . 
Improvement bond of cities of 900,000 or 

more, 12G9j-4.1. · · 
:Matagorda county hospital district, 

41!l4q-2G. 
]>Iiddle Sabine river navigation district, 

8198 note. 
Palo Pinto county hospit'll district bonds. 

4494q-28. 
Park facilities, cities or counties over 

550,000, GOSlj. 



SAVINGS BANKS 
SAVINGS BANKS-Cont'd 
Investment&-Cont'd 

Park bonds, Gulf cities over 60,000, 6081g-1. 
Parker county hospital district, 

4494q-25. 
Swimming pool bonds, 1015c-2. 
Swisher memorial hospital district, 

4494q-23. 
Texas A & M university bond, 2613a-4. 
Uvalde county hospital district bonds, 

4494q-27. 
'Vilbarger county hospital district, 

4494q-22. 

SCHLEICHER COUNTY 
Apportionment, 

Congressional districts, 1!l7b. 
Represen tatlve districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Plateau underground water conservation and 

supp1y district, 8280-305. 
Representatl\·c districts, 195a. 
Senatorla1 districts, 193a. 
South Concho river flood control district, 

8280-328. 

SCHOOL BUSES 
Contracts, public transportation companies, 

2922-15. 
Public transportation companies, 2922-15. 
Speed limits, 6701d, § 166. 

SCHOOL FUNDS 
A vallable school fund, 

Additional adjustment, tax exempt Institu
tions, 29!!2-16e. 

Depositories, 
Bonds, 

College and· university bonds, security, 
2909c. 

Investments, 
Bonds, 

College student loan fund bonds, 2651g, 
Sabine river navigation district, 

8198 note. 
Stamford hospltu.l district bonds, 

4494q-29. 
Permanent school fund, Const. art. 7, § 5. 
Regional education media centers, 265!-3\l. 

SCHOOL LAND BOARD 
Validation of actions, 542lc-3, note. 

SCHOOL OFFICERS AND EMPLOYEES 
Annuities, retirement, 6228a-5. 
Group llfe Insurance, Ins Code 3.50, § 1. 

SCHOOLS AND SCHOOL DISTRICTS 
A\lotment, 

Exceptional children teacher units, 
Total current operating cost, 2922-15. 

Annual transportation cost allotment, excep
tional children program, 2922-13. 

Annuities, retirement, 6228ar-5. 
Area vocational and technical schools, finances, 

2827e. 
Attendance, 

Average daily attendance, combining to de
termine professional units allotment, 
2922-13d. 

Children damaging property, actions, 5923-1. 
Cities, towns and villages, 

Election, 
Home rule city conducting joint e1ec

tlons with school districts, 97Sa. 
Counties of 10,300 to 10,350, taxation, 

2784e-7. 
Elections, 

Maintenance tax rate Increase, 2802i-32. 
Independent school district, 

Conversion, adoption of alternate meth
od for election of trustees, 2774c-1. 

Taxes, 
Counties of 10,300 to 10,350, 2784e-7. 
Maintenance tax, rate of ta'IC, 2802i-32. 
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SCHOOLS AND SCHOOL DJSTRJCTS-Cont'd 
Cities, towns and vlllages-Cont'd 

Television, contract for educational pro
grams, 2827b-1 § 1 et seq. 

Community centers for mental health and men
tal retardation services, 5547-203. 

Consolidation, 
Computation, Incentive aid payments, 

2815-4. ' 
Frequency of election, 2806. 
Independent districts, 

Budget excess or balance districts, in
centive aid payments, 2815-4. 

Interval consolidations, incentive aid pa-y
ments, 2815-1. 

Contracts, 
•relevislon, educational programs and serv

ices, 2827b-1 § 1 et seq. 
County judges, 

•rransfer of duties from county superintend
ent of public instruction, 2G88n. 

County school trustees, 
Elections, 

Counties of 1,000,000 or more, 2676c. 
County superintendent of public instruction, 

Abolition of office, 2GS8c. 
Counties of 19,000 to 19,100, 26881. 
Transfer of duties to county judge, 

2G88n. 
Assistant, 

Salary, 2700c. 
Compensation and expenses, 

Bx officio superintendent and assistant, 
county judge, 

Counties of 16,820 to 16,920, 2688j, 
Counties or 19,000, to 19100, 26881. 
Counties over 600,000, 2688g. 

County superintendent of schools, 
Abolition of ofCice, 2688i-1, 2688o. 

County-wide vocational school districts, 280:lk. 
Day schools for the deaf, 3222b, 3222b-1. 
Deaf persons, county day schools for the dear, 

3222b, 3222b-1. 
Driver training course, motor vehicle sales ta.."\: 

exemption, loan of vehicle by dealer, Tax-Gen 
6.09. 

Elections, 
Ballots, 

Home rule city conducting joint elec
tions with school districts, 978a. 

Canvass or returns, 
Home rule city conducting joint elec

tions of school districts, 9it;n.. 
County-wide vocational school tax, 2802k. 
Home rule cities, conducting joint elections, 

978a. 
Return, 

Home rule city conducting joint elec
tions with school districts, 978a. 

Ex officio county school superintendents, 
County judges, compensation, 2688o. 

Ex officio school superintendent, 
Abolition or office, 26881-1. 

Eye protective devices. vocational or industrial 
art shops or laboratories, 29191. 

Free public school districts, 
Vocational classes and educational pro· 

grams, 2905b. 
Governor's committee on public school educa

tion, 2922-25. 
Group life Insurance, Ins Code 3.50, § 1. 
Home rule cities, 

.Joint elections with school districts, 978a. 
Independent districts. 

Common school districts, 
Conversion to Independent district, al

ternate method for election of trus
tees, 2774c-1. 

Counties of 10,300 to 10,350, taxation, 
2784e-7. 

Elections, 
Districts of five hundred or more scho

lastics, separate elections, 2775a-1. 
Emotionally disturbed children, counties ot 

650,000 to 750,000, 2827d. 
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SCHOOLS AND SCHOOL DISTRICTS-Cont'4 
Independent districts-Cont'd. 

Employees, 
Insurance, 8309e-1. 
Workmen's compensation insurance, 

8309e--1. . 
Ex officio county school superintendent, 

performance of duties on abolition of 
office, 2688i-1. 

Insurance for employees, 8309e-1. 
Lubbock state school, 2668e. 
Resolutions, 

Adoption of act providing alternate 
method for election of trustees, 
2774c-1. 

Super in tend en t, 
Abolition, office of county superintend

ent, performance of duties, 2G88i-1. 
Taxes and taxation, 

Counties of 10,300 to 10,350, 2784e-7. 
Television, contract for educational pro

grams, 2827b-1 § 1 et seq. 
Time warrants, 

Counties of 6,500 to G, 700, 2790d-10. 
Trustees, 

Election, 
Alternate method, 2774c-1. 
Ballots, 

Numbering trustee positions, 
certain counties, 2775a-G. 

Counties of 1,117 to 1,175, 2777d-3. 
Counties of 12,700 to 13,100, 2775a-:.i. 
Counties of 46,400 to 46,600, 2775f. 
Counties of 120,000 and not more 

than 140,000, 2775a-7. 
Counties of 140,000 and less than 

155,000, 2815g-1d. 
Districts having 704 to 708 scholas

tics, 2777d-4. 
Districts of 200,000 or more scholas

tics, 2774b. 
Numbering trustee positions, 

2775a-G. 
Special election, 2775c-1. 

Notice of election, 
Alternate method, 2774c-1. 

Term of office, 2774c-1. 
Counties of 120,000 and not more 

than 140,000, 2775a-7. 
Districts having 704 to 708 scholas

tics, 2777d-4. 
Workmen's compensation insurance, 

8309e--l. 
Ifldustrial training, 

Eye protective devices, 291!!1. 
Infants damaging property, actions, 5923-1. 
Insurance, group life insurance, employees, Ins 

Code 3.50, § 1. 
Junior college districts, validation, 2815d-54, 

2815g-57, 2815g-58. 
Library service, regional education media cen

ters, 2654-3d. 
Life Insurance, group insurance, Ins Code 3.50, 

§ 1. 
Minors damaging property, actions, 5923-1. 
Motor vehicle sales tax exemption, loan o! 

vehicle by dealer !or use In driver training 
course, Tax-Gen 6.09. 

Municipal school districts, 
Elections, 

Home rule cities, conducting joint elec-
tions, 978a. , 

Trustees, home rule cities, joint elec-
tions, 978a. . 

Home rule cities, conducting joint electwns, 
978a. 

Trustees, home rule cities, joint elections, 
978a. 

Officers and employees, 
Life insurance, group insurance, Ins Code 

3.60, § 1. 
Retirement, annuities, 6228a-5. 
Tuberculosis examinations, 4477-12. 

Private schools, 
Tuberculosis examination, 4477-12. 

Tex.St.Supp. 1966-128 

SEALS 
SCHOOLS AND SCHOOL DISTRICTS-Cont'd 
Pupils, 

Attendance, 
Age, compulsory attendance, 2892; PC 

297. 
Emotionally disturbed children, independent 

districts, 2827d. 
Tuberculosis examination, 4477-12. 

Regional education media centers, 2654-3d. 
Regional planning commissions, lOllm. 
Retirement, annuitie~. 6228a,-5, 
Rural high school districts, 

Television, contract for educational pro
grams, 2827b--1 § 1 et seq. 

Sinking funds, investments, 
Cisco hospital districts, 4494q-24. 
College student loan program bonds, 2654g. 
Matagorda county hospital districts, 

4494q-26. 
Palo Pinto county hospital district bonds, 

4494q-28. 
Park bonds, Gulf cities over 60,000, 6081g-1. 
Parker county hospital districts, 4494q-25. 
Stamford hospital district bonds, 4494q-29. 
Swisher memorial hospital district, 

4494q-23. 
\Vilbarger county hospital district, 

4494q-22. 
State department of education, 

Texas blind, and deaf school, transfer of 
administrative responsibility from Texas 
blind, deaf and orphan school, 3221c. 

Taxes and taxation, 
County-wide Yocational school tax, 2802k. 
Maintenance tax, 

Rate of tax, 2802!-32. 
Teachers, 

Eye protective devices, 29191. 
Tuberculosis examinations, 4477-12. 

Teachers' retirement. 
Annuities, 6228a-5. 
Board of trustees, Const. art. 3, § 48b. 
Creation of teachers retirement system, 

Const. art. 3, § 48b. 
Investments, Const. art. 3, § 48b. 
Records, examination, etc., 5441c §§ 2, 3. 

Television, contracts for educational programs, 
2827b--1 § 1 et seq. 

Textbooks, 
Bids, 

Bllnd and visually handicapped scholas
tics, 2876k. 

Contracts, 
Blind and visually handicapped scholas

tics, 2876k. 
Total current operating cost, 2922-15. 
Tru!ltees, 

Elections, 
Counties of 5,000 to 5,050, 267Gb. 
Counties of more than 1,200,000, 

2815g-lc. 
Home rule cities, joint elections, 978a. 
Qualifications, 2776a. 
Vacancy, 2775c-1. 

Tuberculosis, examination of students, 4477-12. 
Validation, 2815g-52, 2815g-53, 2815g-58. 
Vocational education, 

Eye protective devices, 29191. 
Public free school districts, 2905b. 

Vocational schools, 
County-wide vocational school district, 

2802k. 

SCURRY COUNTY 
Apportionment, 

Congressional distric~s. 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

SEALS 
Beach Park board of trustees, Gulf cities over 

60,000, 6081g-1. 



SEALS. 

SEALS-Cont'd 
Bexar countY criminal court, 1970-301g. 
Criminal district court, 

Dallas, 1926-11. 
Harris county, 1!!26-31 ct seq. 
'l'arrant county, 1926-11, 1926-·12, 1926-H. 
Travis county, 199(147). 

Dallas county criminal court, 1970-31.10 et seq. 
Dalla..'l county criminal court of appeals, 1970-

31.20. 
Harris county juvenile court, 2338-18. 
Jefferson county criminal district court, 1926-

61. 
Water development board, 8280-9, § 21. 

SEARCHES AND SEIZURES 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate Index, see 
p. 1865. 

SECOND OR SUBSEQUENT OFFENSES 
1\Icat products, Imports, sales, -1176-6. 
Shoplifting, PC 1436e. 

SECRETARY 
County courts, Smith county, l:l70-3·18. 
Defined, 

Polygraph Examiners Act, 2615!-2. 
ProiJation officer, Travis county, 220!!-1. 

SECRETARY OF STATE 
.Administrative rules and regulations, !lUng, 

6252-13. 
Rules nnd regulations, !lllng, 6252-13. 
Records, 

Destruction, etc., 5H1c §§ 2, 3. 

SECURED TRANSACTIONS 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate Index, see 
p. 303. 

SECURITIES 
Inheritance tnxcs, delivery, Tax-Gcn 14.21. 
Jn\·cstmcnts, 

Firemen's relic! and retirement fund, 
62·13c. 

SECURITIES ACT 
Rcconls, 

Destruction of IJoard records, etc., 
5111c § § 2, 3. 

SECURITY TO KEEP THE PEACE 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate Index, see 
p. 1865, 

SENATORIAL DISTRICTS 
.Apportionment, 193a. 

SENIOR COLLEGES AND UNIVERSITIES 
Generally, 2919c-2. 

Colleges and Universities, gencraiJy, this index. 

SENTENCE AND PUNISHMENT 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate Index, see 
p. 1865. 

Arson, death, without malice aforethought, 
PC 1325. 

Life Imprisonment, death resulting from arson 
without malice aforethought, PC 1325. 

:Mobile home parks, departure from with Intent 
11ot to pay for services, PC 1551. 

Railroad commission, false documents filed with, 
6036c. 

Swindling, PC 1550. 

SEPARATION ALLOWANCE 
Defined, pension system in cities of 900,000 or 

more, 6243g. 

SEPAftATION FROM SERVICE 
Defined, pension system in cities of 900,000 or 

more, 62·13g. 

2034 

. SEQUOIA IMPROVEMENT DISTRICT. 
· Generally, 8280-326. 

SERVICE 
Defined, pension system in cities of 900,000 or 

more, 6243g. 

SERVICE STATION 
Defined, special fuel tax, Tax-Gen 10.02. 

SET-OFF AND COUNTERCLAIM 
Polygraph examiners, recovery of compensation, 

2615(-2. 

SEWERS, SEWAGE, AND SEWER SYSTEMS 
Acquisition, 

Cities or 275,000 or more, purchase from 
water control and improvement districts, 
1110d. 

Bonds or notes. 
Cities of 275,000 or more, 1110d. 

Conservation and reclamation districts, 8197g. 
Contracts, 

Cities over noo.ooo, validation, 976c. 
Improvements, 1110c. 

Cities of 275,000 or more, 1110d. 
Integration of city system and water control 

and Improvement district system, 1110d. 
Nonprofit sewer service corporations, franchise 

tax exemption, Ta.x-Gen 12.03. 
Pledge of Income to pay, 

Cities of 275,000 or more, 1110d . 
Title to propcrt)·, vesting, cities of 275,000 or 

more, lllOd. 
Validation, 

Contracts for service, cities over 900,000, 
97Gc. 

SHACKELFORD COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Heprcscntative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 1n5a. 
Senatorial districts, 193a. 

SHAM CONTRACTS 
Mechanics' llens, 5152-1. 

SHARES AND SHAREHOLDERS 
Books of clearing corporation, transferring title 

to shares. 1302-6.02. 
Clearing corporation, transfer of title to shares, 

1302-6.02. 
Costs, actions, 

Small shareholder, deposit, Bus Corp 5.14. 
Custodians, transfer of title to shares, 1302-6.02 •. 
Definitions, 

Clearing corporation, transferring title to 
shares, 1302-6.02. 

Custodian, transferring title to shares, clear
Ing corporations, 1302-6.02. 

Inheritance tax, unauthorized transfer, 
Tax-Gen 14.20. . . 

Pledge of shares in custody of clearing corpora
tion or custodian, 1302-6.02. 

Small shareholders, suits, deposit of costs, 
Bus Corp 5.1-1. 

Suits by or against, 
Deposit of costs, nus Corp 5.14. 

SHELBY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

SHERIFFS 
Bexar county criminal court, attendance at 

court, 1970-301g. 
Commercial fishing in territorial waters by 

aliens, arrests, 4075c. 
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SHERIFFS-Cont'd 
Compensation, 

counties of 900,000 to 1,200,000, 38831, § 8. 
CountY courts at Jaw, 

Jefferson county court at law No. 2, at
tendance, 1970-126a. 

Criminal district court, 
Dallas, 1926-11, 1926-13, 1926-15. 
Harris county, 1926-31 et seq. 
Tarrant county, 1926-43, 1926-44. 

Dallas county criminal court, attendance, 
1970-31.10 et seq. 

Dallas criminal district court, 1926-13. 
Deputies or assistants, 

Jefferson county court at law No. 2, at
tendance, 1970-126a. 

Orange county court at law, 1970-3·19. 
Tarrant county, 1926-44. 

Fees, 
Counties of more than 1,200,000, 3933a. 
Criminal district courts, 

Harris county, 1926-31. 
Harris county juvenile court, executing proc

ess, 2338-18. 
Unemployment compensation commission, 

service of subpoenas, 52211>-9. 
Harris county ju\·enile court, 2338-18. 
Jefferson county criminal district court, attend

ance and fees, 1926-61. 
Law enforcement officer standards and educa

tion commission, -1-113 (29aa) § 1 et seq. 
Militia, exemption, 5763. 
Orange county court at law, 1970-3-19. 

SHERMAN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 19Ga. 
Senatorial districts, 193a. 

SICK LEAVE 
County employees, 2:;nh-:l. 

SIGNS 
Engineers, 3271a. 

SINKING FUNDS 
Bonds, 

College student loan program, 2G5·lg. 
Cisco hospital district, 419lq-2·1. 
Defined, ?lliddle Sabine river navigation dis

trict, Sln note. 
Hospital districts, 

Cisco hospital district, ·1191q-21. 
?IIatagorda county hospital district, 

4·191q-2G. 
Parker county hospital district, 4-l91q-25. 
Swisher memorial hospital district, 

4194q-23. 
\Vilbargcr county hospital district, 

4494q-22. 
Matagorda county hospital district, 4·194q-2G. 
Parker county hospital district, H91q-25. 
Swishe1· memorial hospital district, 4·19·lq-23. 

SINTON-ODEM HOSPITAL DISTRICT 
Generally, 4·194q-3G. 

SMALL CLAIMS COURTS 
Estoppel by judgment, 222Ga. 
Judgments, 

Res judicata and estoppel by judgment, 
222Ga. 

Res judicata, 222Ga. 

SMITH COUNTY 
Apportionment. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Secretary, county court, 1970-348. 
Senatorial districts, 193a. 

STANDARDS 
SMOKE 
Clean Air Act of Texas, 4477-4. 

SOIL AND WATER CONSERVATION 
Bonds, 

District officers and employees, 165a-4, § G. 
Change of name, soil conservation district to soil 

and water conservation districts, 165a-4 note. 
Conventions, 

Traveling expenses, 165a-10 § 9A. 
Districts, ' 

Change of name to soil and water conserva
tion districts, 1G5a-4 note. 

Land and \Vater Conservation Fund Act of 1965,. 
cooperation with federal government, G081r. 

State board, 
Change of name to state soil and water 

conservation board, 1G5a-4 note. 
Traveling expenses, 

State com·ention, 1G5a-10, § 9A. 

SOIL CONSERVATION 
See Soil and \Vater Conservation, genemll)·, 

this index. 

SOLE EXPENSE 
Defined, relocation power of parks and wildlife 

department, 6081r. 

SOMERVELL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

SORORITIES 
\Vest Texas State Uni\·ersit~·. lease of land for· 

chapter houses, 2G47d-2. 

SOURCE 
Defined, Clean Air Act of Texas, 4477-4. 

SOUTH CHINA IMPROVEMENT DISTRICT 
Generally, S2S0-300. 

SOUTH CONCHO RIVER FLOOD CONTROL 
DISTRICT 

Generally, 8280-328. 

SOUTHWEST TEXAS STATE COLLEGE 
Building funds, ta.xes, Canst. art. 7, § 17. 
Ta..,.es, building funds, Canst. art. 7, § 17. 
Tuition, 

Exemption, dependents of government em
ployees, 2G5·1f-1. 

SPECIAL CHARTER CITIES AND TOWNS 
Ordinances, codification and adoption of Civil 

and. Criminal Code, 117Ga, § 1. 

SPECIAL HOSPITAL 
Defined, licensing, 4437f. 

SPEED 
Motorboats, \Vater Safety Act, PC 1722a. 

SPEEDOMETERS 
Special fuel tax, registration of mileage traveled 

!Jy vehicle, Tax-Gen 10.05. 

SPORTS 
Roping contests, PC 614. 

STAGNANT WATER 
Cities, towns and villages, regulation, 4436. 

STANDARDS 
Administrative rules and regulations, filing~ 

etc., 6252-13. 
Law enforcement officers standards and educa

tion commission, 4413 (29aa) § 1 et seq. 
Rules and regulations, filing, etc., 6252-13. 



STARR COUNTY 
STARR COUNTY 
Apportlonmen t, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial districts, 193a. 
State lands, conveyance to United States for 

flood control, 5248g, 

STATE 
Aid, 

Commercial Fisheries Research and De
velopment Act of 1964, 4050e. 

Airplanes, political use, 652-15. 
Blind persons manufactured products, prefer

ence, 664-3, § 13. 
Contracts. 

Hospital districts, 
Cisco hospital district, 4494q-21. 
Matagorda. county hospital district, 

4494q-26. 
Parker county hospital district, 

4494q-25. 
Swisher memorial hospital district, 

4494q-23. 
Mental health and mental retardation de

partment, 5547-202. 
Defined, 

Inheritance taxes, Tax-Gen H.OOA. 
Unifonn Reciprocal enforcement of support. 

2328b--4. 
Destruction o! records 5441c a 1. 
Essential state records, 5441c § 1 et seq. 
Investments, 

Cisco hospital district, 4494q-2·t. 
::\Iatagorda county hospital district, 

H94q-26. 
Parker county hospital district, 449lq-25. 
Sabine river navigation district bonds, 

8198 note. 
Swisher memorial hospital district, 4194q-23. 

::\£entally retarded persons, manufactured prod
ucts, preference, 664-3, § 13. 

Physically handicapped persons, preference for 
manufactured products, 664-3, § 13. 

Presen·ation of essential records, 5Hld § 1 et 
seq. 

Recordl", 
Essential state records, 5H1c § 1 et seq. 
Preservation of essential records, 5H1d § 1 

et seq. 
Suits by or against, 

Innocent persons convicted o! crime, 
PC 1176a. 

STATE AGENCIES 
Administrative rules and regulations, filing, 

etc., 6252-13. 
Audits, reports, 5441a. 
Bonds, replacement, 715a. 
Filing, rules and regulations, 6252-13. 
Rules and regulations, adoption, etc., 6252-13. 
Teachers retirement system, Const. art. 3, 

§ 48b. 
\Vater development board, 8280-9, § 3. 
\Vater rights commission, cooperation, 7477. 

STATE AUDITOR 
Automatic data processing systems di\"islon, 

6252-12a. 
Junior college list, 2919e-2. 
Records, 

Examination, Index, etc., 5441c §§ 2, 3. 
Reports, 

Audit of state agencies, 5441a. 

STATE BAR 
Board of directors, 320a--1, § 2. 
Executive agency, 320a-1, a 2. 

STATE BOARD OF HEALTH 
Hospital Licensing Law, 4437f. 
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STATE BONDS 
Colleges and universities, loans to students, 

Const. art. 3, § SOb. 
Damaged bonds, replacement, 115a. 
Destroyed bonds, replacement, 715a, 
Funds Invested, 

Firemen's relief and retirement fund, 6243e. 
Loans to co!lege students, Const. art. 3, § 50b. 
Lost bonds, replacement, 715a. 
Mutilated bonds, replacement, 715a. 
Replacement bonds, 715a. 
Stolen bonds, replacement, 11Ga. 
Texas water development board, additional Is· 

sue, 8280-!la. 

STATE BUILDING COMMISSION 
Administering agency, State Building Construc

tion Administration Act, 678!. 
Gethsemnne church, preservation, 6145-5. 

STATE BUILDING CONSTRUCTION ADMIN-
ISTRATION ACT 

Generally, 678!. 

STATE BUILDING FUND 
Appropriations, 

State Building Construction Administration 
Act, 678!. 

STATE COLLEGES AND UNIVERSITIES 
Annuities, retirement, 6228a--5. 
Group life Insurance, Ins Code 3.50, § 1. 

STATE CONSERVATOR FUND 
Generally, 3272b. 

STATE DEPARTMENTS 
Administrative rules anu regulation!', filing, etc., 

6252-13. 
Bonds, 

Hcplacemcnt IJonds, 715a. 
Filing, rules and regulations, 62:>2-13. 
:\!ental Health and Mental Retardation, Depart-

ment of, generally, this Index. 
Rules and regulations, filing, etc., 6252-13. 

STATE·FEDERAL RELATIONS, DIVISION OF 
Office of Governor, 4113d-1. 

STATE GUARD 
Generally, 5768. 

Active duty, 5768, § 5. 
Authorization, 5768, § 1. 
Disqualifications, 5768, § ::. 
Equipment and funds, 5768, § 9. 
Federal service, 5768, § 12. 
Financial assistance, 5768, § 7. 
Honorary resen·e, 5768, § 6. 
::\faintenance of records, 5768, § S. 
Organization and personnel, 5768, § 2. 
Permission to forces of other states. ;;768, § 11. 
Qualifications, general officers, 5768, ~ 13. 
Hules and regulations, 5768, § 4. 
Severabilit)'' clause, 5768, § 13 note. 
Use without state, 5768, § 10. 

STATE HOSPITAL FOR CRIPPLED AND DE
FORMED CHILDREN 

Death during ho!'pitalization, expenses of burial, 
4419c. 

STATE LANDS 
·Flood control, conveyance to United States, 

52<1Sg. 

STATE OFFICERS 
Administrative rules and regulations, filing, etc., 

6252-13. 
Air control board, 4477-4. 
Annuities, employees of board of education and 

institutions of higher education 6228a-5. 
Filing, rules and regulations, 6252:.._13, 
Group life insurance, Ins Code 3.50, § 1. 
Polygraph examinations, administration, 

2615f-2. 
Retirement, annuities for employees of local 

boards of education and institutions of higher 
education, 6228a-5. . 

Rules and regulations, filing, etc., 6252-13. 



2037 

sTATE SENIOR COLLEGES 
Board of regents, state senior colleges, 

Change of name from board of regents of 
the State teachers colleges, 26Ha. 

Records, examination, index, etc., 5441c §§ 2, 
3. 

sTATE TEACHERS' COLLEGES 
r;oar<l of regents, 

Change of name to board of regents, state 
senior colleges, 2614a. 

Coordinating board, 'l'exas college and univer
sitY system, 2919e-2. 

Higher Education Coordinating Act of 1965, 
~n9e-2. 

Investments, legal in\·estments, bond Issues, 
~909c. 

Tuition, exemption, dependents of government 
employees, 2654!-1. 

STATE PROPERTY 
Defined, vending stands of blind persons, 

G7Sd-1. 

STATE TREASURER 
Abandoned and unclaimed property, dc·po,.,itorieH, 

3272b. 
Claims, conservator fund, 3272b. 
Conservator fund, 3272b. 
Depositories, dormant and inactive accounts, 

3272b. 
Economic Oppo1·tunlty Act of 1964, special funds, 

G95c. 
Economic opportunity fund-·welfare, 70S3a. 
Eschea.ted property, 

Depositories, dormant anu inacth·e accounts, 
3272b. 

Payment or uellver~· of abandoned property, 
3272a, § 4. 

Prior reporteu propert)", payment or de
linry, 32i2a, § 16. 

Funds, 
Game and fish fund No. 9. Commercial Fish

eries nesearch and Development Act of 
1964, 4050e. 

Game and fish fund No. 9, Commercial Fi"her
ie;; nesearch and Development Act of 1%1, 
~o;;oe. 

Good nelght•or commission of Texas fuml, 
HOl-2. 

In\·estments, dormant and inacth·c accounts o! 
depositories, 32i2b. 

Land and water consen·atfon funu, creation, 
GOSlr. 

Opportunity J)lan funu, Con~t. art. ::, ~ 50b. 
Polygraph fees, 2G15f-2. 
Hecords, 

Destruction, etc., 54Hc §§ 2, 3. 
nevolving expense fund, de11osltorie~. uornmn t 

anu inacti\·e accounts, 3272b. 
State building construction planning fund, 

GiSf. · 
State land and water conservation fund. COSlr. 
Teachers retirement system, custodian of 

moneys, Const. art. ::, § 4Sb. 
Texas college student loan bond~. interest and 

sinking fund, .2G5·lg. 
\\"arrants, 

Cancellation of re~;bter, ·138.2. 
Copy of warrants paid rc~;istcr, 4382. 
Hegister, paid register, ·1382. 

STATIONERY 
Engineering Practice Act, 327la. 

STAY OF PROCEEDINGS 
Arbitration, 225, 235. 

STEAM PLANTS 
Texas A&M university, 2G13a-4, 

STEPHEN F. AUSTIN STATE COLLEGE 
Building funds, taxes, Const. art. 7, § 17. 

SUITS 
STEPHENS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a, 
Senatorial dlstrlcts, 193a. 

STERLING COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Hcpresentative districts, 195a. 
Senatorial districts, 193a. 

STIPULATED PREMIUM INSURAI":CE COM. 
PANIES 

Conservatorship, Ins Code 22.22. 
Insolvency, Ins Code 22.22. 

STOCK TRANSFER TAX 
Generally, Tax-Gen 16.01 to 16.10. 

Alternate methods for payment, Tax-Gen 16.10. 

STONEWALL COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
nepresentative districts, 195a. 
Senatorial districts, 1!J3a. 

STORAGE 
\\.u.tcrs, 

Permits, 8280-~. § 12. 
\Vater rights commission, 7477. 

STREETS AND ALLEYS 
Darricades, tampering or destroying, 6G74u-1. 
Definitions, warning devices, 6674u-1. 
Flare pots. damaging or destroying, G674u-1. 
Junior colleges, agreements with highway de-

partment. 4113(32), § 3. 
Regional planning commissions, 1011m. 
State colleges and universities, agreements with 

highway department, 4413(32), § 3. 
\Yarning uevices, damage or tampering, 

6G71u-1. 

STRIKE INSURANCE 
Insider Trading and Proxy r..egnlation Act, Ins 

Cotle 21.·1S. 

STUDENT LOAN FUNDS 
Nonprofit corporations, franchise tax exemp

tion, Tax-Gen 12.03. 

SUBDIVISIONS 
Commercial building permits, 974a-2. 

SUBPOENAS 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Arbitration, .230. 

SUBSIDIARY CORPORATIONS 
Group life insurance, Ins Code 3.50, § 1. 

SUBSTITUTION 
Loans, substituting instrument to induce, 

PC 154Ga. 

SUITS 
Costs, 

Small corporate shareholder, deposit, Bus 
Corp 5,14. 

Diversion of water, 7589b. 
Immunity from suit, physicians and surgeons, 

reports of Injuries, G95c-2. 
Inheritance taxes, collection, Tax-Gen 14.13. 
Middle Sabine river navigation district, 8198 

note. 



SUITS 
SUITS-Cont'd 
Polygraph examiners, recovery of compensa

tion, 2615!-2. 
Privilege from suit, physicians and surgeons, 

reports of injuries to children, 695c-2. 
Small shnreholdcr, deposit, Bus Corp 5.14. 
Uniform reciprocal enforcement of support, 

232Sb-l, § 7 et seq. 
\Vaters, 

Dh·ersion, 75S9b. 

SULPHUR RIVER 
Fish, methods of taking, PC 952aa-6. 

SUL ROSS STATE COLLEGE 
Building funds, ta.."cs, Canst. art. 7, § 17. 
Tuition, exemption, dependents of government 
cmplo~·ecs, 2G51f-1. 

SUMMARY PROCEEDINGS 
Arbitration agreement, determination of ex

istence, zz;;. 
SUMMONS 

Code of Criminal Procedure, Laws 1965, 
c. 722, text, table and separate Index, see 
p. 1865. 

nefcrees, \VIchita county juvenile and district 
courts, 233S-2b. 

SUNDAY 
Eminent domain, f!l!ng objections, 3266. 

SUPERINTENDENTS 
Texas blind, and deaf school, appointment, 

3221c. 

SUPERSEDEAS 
Bexar county crhn!nal court, 1970-301g. 
Bonds, 

\\'atcr allocations, 75S9b. 

SUPPORT 
Children and minors, 

Crippled children's prog-ram or cardiac pro
gram, ·IU!Jc. 

\\'lchita county probation department, 
Expenses of legal services, 5H2a-2. 
Service fees, 5U2n-2. 

Dependent~. probationers In misdemeanor cases, 
CCP 7Sla. 

Hospital distl·ict. 
Stamford hospital district, liabllit:r of rela

tives, 419lq-29. 
uniform reciprocal enforcement of support, 

232$1>-1. 

SUPPORT ORDER 
Defined. uniform reciprocal enforcement of sup

port, 232Sb-1. 

SUPREME COURT 
Judges, 

Judicial qualifications commission, Canst. 
art. 5, § 1-a. 

Vacancy in office, filling, Const. art. 5, ~ 28. 
Jurisdiction, 

\Vater allocations, judicial custodr pending
appeal, 7589b. 

Rules of court, 
Judicial qualifications commission proce

dure, Canst. art. 5, § 1-a. 

SURFACE RIGHTS 
:.\Iidwcstern university, leases, 2G23c-!J. 

SURVIVORS 
Husband and wife, 

)Iotor vehicles, rig-hts of survivorship ag-ree
ment, PC 143G-1, §§ 21, 35. 

Rig-ht of survivorship agreement, certificate 
of title. PC H3G-1, § 21. 

SUTTON COUNTY 
Apportionment, 

Congressional districts, l!l7b. 
Hepresentative districts, 19Ga. 
Senatorial district, 193a. 

SUTTON COUNTY-Cont'd 
Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

SWIMMING POOLS 
Bonds, 1015c-2. 
Parks, Gulf cities over GO,OOO, G081g-1. 
Investments, bonus, 1015c-2. 
Mortgag-e or encumbrance, 1015c-2. 

SWISHER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, ln3a. 

Congressional districts, l!l7b. 
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Hospital uistricts, Canst. art. 9, § !); 4191q-23. 
ncpresen tative districts, 195a. 
Senatorial uistricts, 1G3a. 

SYMBOLS 
Engineers, 3271a. 

TAFT HOSPITAL DISTRICT 
Generally, 4191q-30. 

TARLETON STATE COLLEGE 
Tuition, 2G5ta. 

Exemption, dependents of government em
ployees, 2G5H-1. 

TARRANT COUNTY 
Adult probation and parole officer, appointment, 

2292-2. 
.Apportionment, 

Cong-ressional <listrlcts. 197b. 
ncprcscntativo districts, 195a. 
Senatorial district, 193n. 

Congressional <listricts, 107b. 
Domestic relations court No. 1, 2338-15. 
Probation and parole officer, 2202-2. 
Hcprescn ta tive <listrict~. 1!l5a. 
Senatorial uistrict~. 193a. 

TATTOOING 
Chil<lrcn an<l minors, PC llGia. 

TAWAKONI LAKE 
Fishing regulations, PC 97Sj note. 

TAX ASSESSORS AND COLLECTORS 
Automobile expense allowances, 38901>-1. 
Childress county hospital district, fees, taxes 

collected, ·110 lq-13. 
Cities, towns and villag-es, 

\Viso county water suppl~· district, collec
tion of taxes by city, SZS0-155. 

Compensation. 
Counties of !)00,000 to 1,200,000, 3SS3i, § S. 

Counties, 
Rate for year furnished, 70 !Ia. 

:i\Iilitia. exemption, 57G5. 
:.\Iuenstcr hospital district, fees, 4404q-38. 
Nixon hospital district, fees, •1·194q-"12. 
Presidio county hospital district, fees, 4491q-41. 
Heports, 

Automobile expense allowance, 38001>-1. 
'l'crry memorial hospital district, fees, ·1191q-H. 

TAX DISTRICTS 
Bonds, 

ncplacemcnt, 715a. 

TAXES AND TAXATION 
Assessments, 

Counties of 450,000, hospital districts, 4494n. 
Childress county hospital district, ·UO·lq-13. 
Cisco hospital district, 4494q-24. 
Conservation and reclamation districts, con

templated laws, Canst. art. 16, § 59. 
Deficiency determination, Tax-Gen 1.032. 
Lien, 

Unemployment compensation, 5221b-12. 
Matagorda county hospital district, 4194q-26. 
Middle Sabine ri\·er navigation distri~t. 8198 

note. 
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TAXES AND TAXATION-Coi1t'd · 
Muenster hospital district, 4494q-38. 
Nixon hospital district, 4494q-42. 
Notice deficiency determination, Tax-Gen 1.032. 
Palo Pinto county hospital district, 4494q-28. 
Parker county hospital district, 1494q-25. 
Permanent school fund, Canst. art. 7, § 5. 
Presidio county hospital district, 4494q-41. 
Rates and charges, 

Furnishing to county assessor-collector, 
7044a. 

Hedetermination of deficiency, Tax-Gen 1.032. 
Regional college districts, · 

Abolishment of district, 2815t-2. 
Rendering property, 

Separate property of married person, 7152. 
Rcturn~ · 

Deficiency determination, Tax-Gen 1.032. 
Separate property of married person, render-

ing, 7152. 
Stamford hospital district, 4494q-29. 
Swisher memorial hospital district, 449·1q-23. 
Terry memorial hospital district, 4494q-44. 
Uvalde county hospital district, 4494q-27. 

TAYLOR COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representati\·o districts, 195n.. 
Senatorial districts, 193a. 
Valley Creek water control district, 8280-238. 

TEACHERS 
Blind persons, instruction in homes, 320ia. 

TELEGRAPHS AND TELEPHONES 
Abuse, use with intent, PC 476. 
Annoyance, usc with intent, PC 476. 
Engineers, registration, 3271a, § 20. 
Harassment, usc with intent, PC 476. 
Intimidation, usc of telephone, PC 476. 
Threats, using telephone with intent, PC ·176. 
Torment, usc with Intent, PC 476. 

TELEVISION 
Educational television, 

Promotion, 2919e-2. 

TERM OF COURT 
Criminal appeals, Dallas county, 19i0-31.20. 

TERRELL COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
State lands, conveyance to United Slnlcs for 

flood control, 5218g. 

TERRELL STATE HOSPITAL 
Management, mental henlth and mental retar

dation dcpnrtment, 55-17-202. 

TERRITORIAL WATERS 
Exercise of full sovereignty by slate, 4075c. 

TERRITORY 
Defined, inheritance taxes, Tax-Gcn J.I.OOA. 

TERRY COUNTY 
Apportionment, 
· Congressional districts, 197b. 

Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Hospital district, H94q-H. 
Representative districts, 195a. 
Senatorial districts, 193a. 

TERRY MEMORIAL HOSPITAL DISTRICT 
Generally, 4494q-H. 

TEXAS STATE HOSPITALS 
-TEXAS A &. M UNIVERSITY: 
Board of directors, 2613a-4. 
Bonds, investments, 2613a-4. 

Legal investments, 2909c. 
Central power plants, 2613a-4. 
Deeds and conveyances, United States, land for 

research facilities, 2613a-10. 
Flood control easements, conveyance to water 

control and improvement districts, 2613a-9. 
James Connally technical institute, 2615f-1. 
Pledge of revenues, 2613a-4. 
Polygraph examiners board, establishment in en

gineering extension service, police training 
division, 2615f-2, § 4. 

Steam plants, 2613a-4. 
Tuition, 

James Connally technical institute, 2615f-1. 
United States, conveyance for laboratory and 

research facilities, 2613a-10. 

TEXAS AIR CONTROL BOARD 
Gencrall)·, 4-177-·1. 

TEXAS BLIND AND DEAF SCHOOL 
Change of name from Texas blind, deaf and or-

phan school, 3221c. 
Position Classification Act of 1961, 6252-11. 
State board of education, control, 3221c. 

TEXAS BLIND, DEAF AND ORPHAN 
SCHOOL 

Name changed to Texas blind, and deaf school, 
3221c. 

TEXAS COLLEGE AND UNIVERSITY SYS
TEM 

Generally, 2919e-2. 

TEXAS COLLEGE OF ARTS AND INDUS· 
TRIES 

Building fund, taxes, Canst. art. 7, § 17. 

TEXAS CONFEDERATE HOME FOR MEN 
Chang-e of name to Austin state hospital annex, 

3213a. 

TEXAS COUNCIL OF MIGRANT LABOR 
Appropriations, usc and benefit of good neighbor 

commission, 4101-2 note. 

TEXAS FINE ARTS COMMISSION 
Generally, 61-1-tg. 

TEXAS OPPORTUNITY PLAN FUND 
College student loan program, 2651g. 

TEXAS RANGERS 
Escapes from peace officers, PC 353d. 

TEXAS SOUTHERN UNIVERSITY 
Bonds, 

Investments, 2909c. 
Building funds, taxes, Const. art. 7, § 17. 
Investments, 

Bonds, 2909c. 
Tuition, 265-la, 26-13g-1. 

Exemption, dependents of government em-
ployees, 265-1!-1. 

TEXAS.STATE GUARD 
GcneraliJ·, 5768. 

TEXAS STATE HISTORICAL SURVEY COM· 
MITTEE 

Gcthsemanc church, preservation, Gl-15-5. 

TEXAS STATE HOSPITALS AND SPECIAL 
SCHOOLS 

Alabama-Coushatta Indian rescn·atio~, trans~er 
of functions, property, etc., to Indmn affmrs 
commission, 5-12lz. 

Board, 
Abolishment, 5547-204 note. 
Transfer of functions, 

:Mental health and mental retardation 
department, 5547-202. 

Tuberculosis duties to health depart
ment, 4477-12. 



TEXAS STATE HOSPITALS 
TEXAS STATE HOSPITALS AND SPECIAL 

SCHOOL.S-Cont'd 
Contracts, 

Occupational therapy programs, 3174P-3. 
Deposits, 3179a. 
Easements, 3174b-7. 
Lubbock state school Independent school district, 

2668e. 
::1\Ientally retarded persons, 3871!. 
:'\foody state school for cerebral palsied children, 

transfer of control and management to board 
of regents of University of Texas, 3254c-2. 

Officers or employees, 
Transfer to health department, tuberculosis 

care and treatment, 4-177-12. 
TI!g-hts-of-way, 31741:>-7. 
Sale of realty, Abilene state school, 3232c. 
Texas blind, and deaf school, transfer of ad

ministrative responsibility to state board o! 
education, 3221c. 

Transfer of !unctions to mental health and 
mental retardation department, 5547-202. 

•.rubcrculnr patients, 
Transfer of responsibilit)" to state board o! 

health, -1-177-12. 

TEXAS TECHNOLOGICAL COLLEGE 
Bonds, 

111\"estments, 2909c. 
Building fund, ta..xes, Canst. art. 7, § 17. 
Investments, bonds, 2909c. 

TEXAS VETERANS LAND PROGRAM 
Group life Insurance, Ins Code 3.50, § 1. 

TEXAS WATER COMMISSION 
Notice o! contemplated laws, conservation and 

reclamation districts, Canst. art. 16, § 59. 

TEXAS WATER DEVELOPMENT BOARD 
Bonds, 

.Additional Issue, S2S0-9a. 

TEXAS WESTERN COLLEGE 
Tuition, 

Exemption, depentlents of government em
ployees, 2G5H-1. 

TEXAS WOMAN'S UNIVERSITY 
Donds, 

Investments, 2909c. 
Building fund, taxes, Const. art. 7, § 17. 
Investments, 

Bonds, 2909c. 
Ta.xes, builtllng funds, Canst. art. 7, § 17. 
Tuition, 

Exemption, dependents o! government em
ployees, 2654!-1. 

TEXAS YOUTH COUNCIL 
Crockett State School for Girls, jurisdiction antl 

control, 3259a-1. 

THALLIUM 
Dangerous drug, PC 726d. 

THEFT 
Bonds, replacement, 715a. 
X a viga tlon district properties, 8247P-1. 

THEFT INSURANCE 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

THIRD PARTY CLAIMS 
Credit union deposits, 2484d. 

THREATS 
Telephone, PC 476. 

THREE RIVERS WATER DISTRICT 
Generally, 8280-303. 

THROCKMORTON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

THROCKMORTON COUNTY-Cont'd 
Congressional districts, 197b. 
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Parks and wildlife commission, regulatory au-
thority, PC 978j note. 

Representative districts, 195a. 
Senatorial districts, 193a. 

TIMBERLAKE IMPROVEMENT DISTRICT 
Generally, 8280-309. 

TIME 
County school trustees, election, counties of 

1,000,000 or more, 2676c. 
Extension of time, 

Inheritance tax, payment, Tax-Gen 14.16. 
Mutual llfe Insurance, meetings of policyholders, 

Ins Code 11.04. 
Poll taxes, 

Receipts and exemption certificates, applica
tions, E!ec Code 5.14a. 

TITLE 
Engineers, 3271a. 

TITLE AND OWNERSHIP 
Escheat, notice, 3272a, § 3. 
Hunting and fishing, liability to permittees, lb. 
Unknown owners, 

:Mineral Interests, receivers, 2320b. 

TITUS COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 1!l7b. 
Heprcsentatlvc districts, 195a. 
Senatorial districts, 1na. 

TOLL BRIDGES 
nevenuc time warrants, 1015g, § 13. 

Validation, 1015g-2, 
Supplementary or nu.xillary bridges. construction 

bonds, 1015g-, § 13. 

TOLLS 
:Middle Sabine river navigation district, 

8198 note. 

TOM GREEN COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
South Concho river flood control district, 

8280-328. 

TOM GREEN COUNTY WATER CONTROL 
AND IMPROVEMENT DISTRICT NO. 1 

Generally, 7880-1, note. 

TORMENT 
Telephoning to torment, PC 476. 

TORNADO INSURANCE 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

TORTS 
Husband and wife, 

Judgment against wife, 1985. 

TOURISM 
Old Galveston quarter, 6145-4. 
Parks, Gulf cities over 60,000, advertisement, 

60S1g-1, 

TRADE ZONE 
Laredo trade zone corporation, 1446.1. 
McAllen port of entry, 1446.2. 

TRAINING SCHOOLS 
Colored girls, change of name to Crockett state 

school for girls, 3259a-1. 
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TRANSFER OF POWERS AND DUTIES 
e\labama-Coushatta Indian reservation to Indian 
• affairs commission, 5421z. 
countY superintendent of public instruction to 

county judge, 2688n. 
Fannin state battleground, state board of con

trol to parks and wildlife commission, 6071b. 
MoodY state school for cerebral palsied children 

to medical school of University o! Texas, 
3254c-2. 

San Jacinto battleground, state board of control 
to parks and wildlife commission, 6071b. 

Texas state hospitals and special schools, trans
fer to, 

Health department, 4477-12. 
Mental health and mental retardation de· 

partment, 5547-202. 
"·ater commission to water rights commission, 

7477. 
\Vater engineers board to water rights commis-

sion, 7477, 7880-3c. 

TRANSPORTATION BROKERS 
Generally, 911!. 

TRAVELING EXPENSES 
Air control board, 4477--4. 
Bailiffs, 2292c, 2292d, 2292f. 
Beach Park board of trustees, Gulf cities over 

60,000, 6081g-1. 
Governor's committee on public school educa· 

tion, 2922-25. 
Indian affairs commission, 542lz, 
Juvenile officers, 

Grayson county, 5142c-4. 
Polygraph examiners board, 2615!-2, 
School land board, 5421c-3, note. 
Tax assessors and collectors, 3899b-1. 
Water rights commission, members and execu

tive director, 7477. 

TRAVIS COUNTY 
Adult probation officer, appointment, 2292-1. 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

Congressional districts, 1 97b. 
H7th judicial district court, 199(147). 
Probation officer, 2292-1. 
Representative districts, 195a. 
Senatorial districts, 193a. 

TRAVIS STATE SCHOOL 
)Ianagement, mental health and mental retarda· 

tion department, 5547-202. 

TREASURE ISLAND MUNICIPAL UTILITY 
DISTRICT 

Generall~·. 8280-313. 

TRESPASS 
::-l'avigation district prop crt)·, 82 t7b-1 

TRIAL 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

TRIAL DE NOVO 
Appeals and writs of error, 

Xotary public, application denial or com· 
mission revocation, 5949. 

TRINITY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

TRUST COMPANIES 
Investments, park bonds, Gulf cities over 60,000, 

6081g-1, 

TURKEY CREEK 
TRUST RECEIPTS 

Uniform Commercial Code, Laws 1965, 
c. 721, text, tables, and separate index, see 
p. 303. 

TRUSTS AND MONOPOLIES 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 

TRUSTS AND TRUSTEES 
Advisory committee, liability of excluded trus

tees for investments, 7425b-25. 
Ancillary trustees, 7425b-25. 
Beach Park board of trustees, Gulf cities over 

60,000, 6081g-1. 
Community centers for mental health and men

tal retardation services, 5547-203. 
Compensation, 

Charging against income or principal, 
7425b-36. 

Costs, charging against income, 7425b-3G. 
Co-trustee, 

Investments, liability of excluded-co-trustee, 
7425b-25. 

Group life Insurance, Ins Code 3.50, § 1. 
Insurance, group life insurance, Ins Code 3.50, 

§ 1. 
Investment committee, liability of excluded trus-

tee for losses, 7425b-25. · 
Investments, 

Bonds, 
Cisco hospital district, H94q-24. 
College student loan program, 2654g, 
Matagorda county hospital district, 

4494q-26. 
Palo Pinto county hospital district, 

4494q-28. 
Park bonds, Gulf cities over 60,000, 

6081g-1. 
Parker county hospital district, 

449-tq-25. 
Stamford hospital district bonds, 

4494q-29. 
Swimming pools, 1015c-2. 
Swisher memorial hospital district, 

4194q-23. 
'VIIbarger county hospital district, 

H94q-22. 
Expenses, charging against principal, 

7425b-36. 
Life insurance, group insurance, Ins Code 3.50, 

§ 1. 
Sec uri ties, ancillary trustee, 7 425b-25. 
Stock dividend, fractional shareholdlng, 

74250-12. 
Teacher retirement system, Const. art. 3, ~ 48b. 

TRUSTY 
Escapes, PC 353d. 

TUBERCULOSIS 
Certificates of examination, 4477-12. 
Consolidation of responsibility, state board of 

health, 4477-12. 
Contracts, support, care and treatment at 

tubercular Institutions, 4477-12. 
Credentials committee, advisory group to divi-

sion of tubercular services, 4477-12. 
Prevention and control, 4477-12. 
Reports, 4477-12. ~ ., 
School children, examination, 447 o-L ..... 
Stato board of health, transfer of r~sponslblhtics 

from board for Texas state hosp!tals and spe
cial schools, 4477-12. 

TUBERCULOSIS ADVISORY COMMITTEE 
Generally, 4477-12. 

TUBERCULOSIS SERVICES, DIVISION OF 
Generally, 4477-1::!. 

TUITION 
Exemption, dependents of government em-

ployees, 2654!-1. 

TURKEY CREEK IMPROVEMENT DISTRICT 
Generally, 8~80-301. 



·TYLER COUNTY 

TYLER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, l95a. 
Senatorial districts, 193a. 

UNDERGROUND STORAGE PROJECTS 
Water resources, 8280-9. 

UNDERGROUND WATER CONSERVATION 
DISTRICTS 

Generally, 7880-la. 
\Vater Conservation and Reclamation Districts, 

generally, this index. 

UNDESIRABLE LEVELS 
Defined, Clean Air Act of Texas, 4477-4. 

UNEMPLOYMENT COMPENSATION 
.Attorneys for commission, representation of 

foreign states, 5221b-12. 
Bonds, payment of contributions, 5221b-12. 
Debt owed to state, contributions, 5221b-12. 
Evidence, certified copies, civil and criminal 

proceedings, 5221 b-15. 
Judgments, past due contributions, 5221b-12. 
Liens, past due contributions, 5221b-12. 
Reciprocity, collection oC contributions by for· 

eign states, 5221b-12. 
Records, 

Failure to keep. 5221b-12. 
Special administration fund, 

Forfeitures, 52211>--12. 
Venue, 

Collection o! delinquent contributions for 
foreign states, 522lb-12. 

\Vitnesses, compelling attendance, 52211>--9. 

UNIFORM COMMERCIAL CODE 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate Index, see 
p. 303. 

UNIFORM LAWS 
Interstate compact on juveniles, 5143e. 
Reciprocal enforcement of support, 2328b-4. 

UNIONS 
Group life insurance, Ins Code 3.50, § 1. 

UNITED STATES 
Bonds, 

Investments, 
College student loan bonds, 2654g. 
Firemen's relief and retirement fund, 

G243e. 
Cisco hospital, contracts, 4494q-24. 
Contracts, 

Cisco hospital district, 4494q-24. 
~Iatagorda county hospital district, 

4494q-2G. 
Parker county hospital district, 4494q-25. 
Swisher memorial hospital district, 

4494q-23. 
Division of state-federal relations, 4413d-1. 
Land and \Vater Conservation Act o! 1965, co· 

operation by parks and wildlife department, 
6081r. 

:Matagorda county hospital district, 4494q-26. 
Officers and employees, 

Engineering Practice Act, 3271a. 
Group life insurance, Ins Code 3.50, § 1. 

Parker county hospital district, 4494q-25. 
Hoads, joint construction with counties, 1578a. 
State lands, conveyance for flood control pur· 

poses, 5248g. 
Swisher memorial hospital, contracts, 4494q-23, 
Texas A & M university, conveyances for re• 

search facilities, 2613a-10. 

UNITED STATES DEPARTMENT OF AGRI
CULTURE 

Texas A & M university, cooperative research 
and instructional programs, 2613a-10. 

'2042 

UNIVERSITY AND AGRICULTURAL AND 
MECHANICAL COLLEGE FOR NEGROES 

Generally, 2638 et seq. 
Prairie View Agricultural and Mechanical Col

lege, generally, this index. 
. Texas Southern University, generally, this in

dex. 

UNIVERSITY OF HOUSTON . 
Building funds, taxes, Canst. art. 7, § 17. 
'£axes, building funds, Const. art. 7, § 17. 

UNIVERSITY OF TEXAS 
.Auministrative staff offices, 2603a. 
Arlington state college, direction, 2620a. 
Board of regents, 

Arlington state college, direction, 2620a. 
Eminent domain, 2585b. 
Investment of permanent funds, 2591a; 

Const. art. 7, §§ 11, lla. 
Moody state school for cerebral palsied chll· 

dren, control and management, 3254c-2 . 
Bonds, 

Investments, 2909c. 
Buildings, administrative staff offices, 2603a. 
Eminent domain, 2585b. 
Investments, bonds, 2909c. 
Moody state school for cerebral palsied children, 

Control and management, 3254c-2. 
Transfer of property to medical branch, 

3254c-2. 
South TE:'Xas medical school to university of 

Texas South Texas medical school, 2606c-1. 
Southwestern medical school, 

Dallas neuropsychiatric institute, 5561d. 
Tuition, 

Exemption. dependents of government em
ployees, 2654f-L 

UNIVERSITY OF TEXAS SYSTEM, CENTRAL 
ADMINISTRATION 

Generally, 2919e-2. 

UNIVERSITY SYSTEM 
Defined, Higher Education Coordinating Act of 

1965, 2919e-2. 

UNORGANIZED TERRITORIES 
Navigation districts, regulations, 8247b-1. 

UPPER GUADALUPE RIVER AUTHORITY 
Generally, 8280-124. 

Validation, 8194 note. 

UPSHUR COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

UPTON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

UTILITY DISTRICTS 
Braeburn west utility district, 8280-338. 
Commanche Hills utility district, 8280-316. 
Village of San Luis municipal utilitY district 

of Galveston county, 8280-319. 

UVALDE COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Hospital district, 4494q-27. 
Representative districts, 195a. 
Senatorial districts, 193a. 
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VACATIONS 
countY officers and employees, 2372h-1, 

2372h-3. 

VAL VERDE COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative districts, 1VGa. 
Senatorial district, 1V3a. 

Congressional districts, 197b. 
Pecos and Devils rivers, grant of portions of 

bed and banl's to United States, 52·18g. 
Representative districts, 1n5a. 
Senatorial districts, 1n3a. 
State lando:, conveyance to United States for 

flood control, G24Sg-. 

VALIDATION 
Calhoun county (]rainage district, No, 11, 8097 

note. 
Calhoun county water control and improvement 

district, 7SS0-1, note. 
Castleman creel;: \vatershed a.ssociation, Sln·l 

note, S2S0-2GO note. 
Cisco hospital district, HV·Iq-2.1, 
Coleman county water control ami Improvemcmt 

district No. 1, 7880-1, note. 
Collingsworth county water control and Im

provement district, 7880-1, note. 
Elections, home rule cities, gO\'ernlng bodies, 

counties of 500,000 or more, 117-la-7. 
Harris county water control and Improvement 

district No. 87, acts and proceeding-s, 7880-1 
note. 

Harris county water control ant! Improvement 
district );o. S~. acts ant! proceeding-s, 7880-1 
note. 

Home rule cit)· charter!', counties of GOO,OOO or 
more, 1174a-7. 

Hopkins county hospital district!", .f.ln·lq-7 note. 
Hospital districts, ·1l9ln-1, ·1·19lq-la, 4·1n4q-·l 

note. 
Hudspeth county water control and Improvc

ment districts, 7SS0-1, note. 
Kent Creek water control and impro\·emcnt dis

trict, 7880-1, note. 
Logan-Slough creek improvement district pro

ceedings, 7850-1. 
:Matagorda county hol'pital district, -Hn lq-2G. 
Mills count:;· water control and improvement 

district, iSS0-1, notC'. 
Orange county water control and Improvement 

district No. 1, iSS0-1 note. 
Parker county hospital district, .U9Iq-2G. 
Prairie Yicw municipal utility district of "'al

ler county, S191 note•. 
Roads and highway~. contracts with counties 

or political subdivi~ions, CG7.fc-1 note. 
School land board, action~'< 5l21c-3, note. 
Swisher memorial ho!'pita!' district, ·11~ lq-23. 
'Vilbarg-er county ho~pital district, 4·13-lq-22. 
'Vise county water control and improvement 

district Xo. 1, 7SS0-1 note. 
Yellow house canyon water control and Improve-

ment district, 7SS0-1 note. 

VALLEY CREEK 
Water control district, 8280-238. 

VALLEY CREEK WATER CONTROL DIS
TRICT 

Generally, S2S0-23S. 

VAN ZANDT COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Juvenile board, 5139 Vv'\V. 
Representative districts, 195a. 
Senatorial districts, 193a. 

VANDALISM INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

VITAL STATISTICS 
VAPOR 
Clean Air Act of Texas, 4477-4. 

VARIABLE INSURANCE CONTRACTS 
Separate accounts, Ins Code 3.39 • 

VEGETABLES 
Motor carrier regulations transportation to 

point or first processing,. 9llb, § la. 

VENDING STANDS 
State property, blind persons, G78d-1. 

VENUE 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate index, see 
p. 1865. 

Arbitration proceedings, 235. 
Change of venue, 

Pink bollworm violations, PC 1034. 
Innocent convict suing state, PC 1176a. 
Unemployment compensation, collection of con

tributions for foreign states, 5221b-12. 
Veterinary Licensing Act, injunctions, 74G5a. 

VERDICTS 
Code of Criminal Procedure, Laws 1%5, 

c. 722, text, table and separate index, see 
p. 1865. 

VESICULAR EXANTHEMA 
Eradication, PC 1525b. 

VESSELS 
Allen ownership, commercial fishing licenses, 

·1075c. 
Consignee, pilotag-e, 8276. 
Crimes and offenses, 

Commercial fishing In territorial waters by 
aliens, ·1075c. 

Lo~ses, liability, 883. 
.Middle Sabine ri\·er navigation district, acqui

sition, Sins note. 
Seizure and forfeiture, 

Commercial fishing in territorial waters by 
aliens, ·l075c. 

VETERANS 
Heal estate, !"ale to veterans, 

Veterans' land board, 5421m. 

VETERANS ADMINISTRATION 
Insurance administered by, Investments by 

g-uardian, PC 390. 

VETERANS LAND BOARD 
Bond. G121m, § 3. 

Expenses of Issuance, 5421m, § 9(A). 
Group life insurance, Ins Code 3.50, § 1. 

VETERINARIANS 
Enforcement of law, HGGa. 
Injunctions, 7-IG5a. 
Venue, injunction proceedings, etc., enforc('

ment of law, 74G5a. 

VICTORIA COUNTY 
Apportionment, 

Congressional tlistricts, l!l7b. 
Hepresentativo districts, 195a. 
Senatorial district, 193a. 

Cong-ressional districts, 197b. 
Representatl\·e districts, 195a. 
Senatorial districts, 193a. 

VILLAGE OF SAN LUIS MUNICIPAL UTILI-
TY DISTRICT 

Generally, 8280-319. 

VISUALLY HANDICAPPED 
Blind, generally, this Index. 
Defined, 

Free textbooks, 287Gk. 
Vocational rehabilitation, 3207a. 

VITAL STATISTICS 
Fees, 

Marriage information, 4477. 
1\farrlagc, index of applications for license, 4477. 



VOCATIONAL EDUCATION 

VOCATIONAL EDUCATION 
County-wide vocational school districts, 2802k. 
Higher Education Coordinating Act o! 1965, 

2919e-2. 
James Connally technical Institute, 2G15f-1. 
PubUc free school districts, 2905b. 

VOCATIONAL REHABILITATION 
Blind persons, 3207a. 
Physically disabled persons, 2675-1. 

VOCATIONAL REHABILITATION DIVISION 
Generally, 2675-1. 

VOLUNTEER FIREMEN 
Authorized emergency vehicles, privnte ve

hicles, 6701d. 

WAIVER 
States Immunity from .suit, Innocent convicts, 

PC 1176a. 

WALKER COUNTY 
Apportionment, 

Congressional districts, 1J7b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197h. 
Representative districts, 195n. 
Senatorial districts, 193n. 

WALLER COUNTY 
Apportionment, 

Congressional dlstrictl', 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Pl"a.lrle VIew municipal utility district o! \•;aller 

country, validation, 8194 note. 
Representative districts, 195a. 
Senatorial districts, 193a. 

WARD COUNTY 
Apportionment, 

Congressional districts. 197b. 
Representative districts, 19:ia. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

WAREHOUSE RECEiPTS 
Uniform Commercial Code, Laws 1965, 

c. 721, text, tables, and separate Index, see 
p. 303. 

WAREHOUSES AND WAREHOUSEMEN 
Middle Sabine ri\·cr navigation district, SlOB 

note. 

WASHINGTON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 191b. 
Representative districts, 195a. 
Senatorial districts, 193a. 

WAt.TE 
Burning, Clean Air Act of Texas, 44i7-l. 

WATER AUTHORITIES 
Benbrook water and sewer authority, dissolu· 

tion, 8280-163. 
Galveston county water authority, 8280-339. 

WATER COMMISSION 
Name changed to water rights commission, 1477. 

WATER CONSERVATION AND RECLAMA· 
TION DISTRICTS 

Dallam county underground water conserva
tion district No. 1, 7880-1, note. 

Evergreen underground water conservation dis
trict, 8280-297. 
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WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

Brazos county water control and improvement 
district No. 1, 7880-1, note. 

Calhoun county, 7880-1 note. 
Change or name, liability for bonds, 7&80-1 

note. 
Cities, towns and vlllages, 

Purchase of district property, cities of 
275,000 or more, 1110d. 

Collingsworth county, 7880-1, note. 
Consolidation of districts, 

Election of directors, precinct method, 
7880-38a. 

Directors, 
Election, precinct method, 7880-38a. 

Donley county, 7880-1 note. 
Easements, conveyance by Texas A & M: Uni

versity, 2613a-~. 
El Paso county water control and improvement 

district-\Vestway, 7880-1 note; 8280-250. 
Elections, 

Consolidation of districts, 7880-38a, 
Exclusion of lands, 

Validation, 7880-H7cll, §§ 1-3. 
Hal\ and Donley counties water control and 

Improvement district :No. 1, validation, 78S0-1 
note. 

Harris county district No. G::; abolished, 7780-77b 
note. 

Harris county district No. 87, validating act, 
7880-1 note. 

Harris county district No. SO, validating act, 
7880-1 note. 

Houston county water control and lmpro,·e
ment district No. 1. 7880-1 note. 

Hudspeth county, 7880-1 note. 
Inclusion of lands, 

Yalidation, 7880-14ic11, §§ 1-3. 
Integration with city water and sewer systems, 

cities of 275,000 or more, lllOd. 
Investments, acquisition of water and sewer 

property by cities of 275,000 or more, 1110d. 
Kent Creek, 7880-1 note. 
Lamar county, 7880-1 note. 
Liberty county district No. 5, 7880-1 note. 
Lower Bois d'Arc water district, 7880-1 note. 
Matagorda county district No. 6, 7880-1 note. 
Mills county, 7880-1 note. 
Red River county water control and impro,·e

ment district No. 1, 7880-1 note. 
Sales, 

Cities of 275,000 or more, lllOd. 
Sinking fund, 

Acquisition of district properties by cities 
of 275,000 or more, 1110d. 

Tom Green county water control and impro,·e
ment district No. 1, 7880-1 note. 

Validation, 
Annexation of territory, 7880-147cll, §§ 1-3. 
Exclusion of lands, 7880-H7cll, §§ 1-3. 

Valley Creek water control district, 8280-238. 
'Wichita county district No. 1, 7880-1 note. 
\Vise county district No. 1, 7880-1 note. 

WATER DEVELOPMENT BOARD 
Generally, 8280-9, § 3; Const. art. 3, 

§ 49-d. 
Bonds, 8280-9, § 4, 8280-:la. 
Executive director, 

Defined, 8280-9, § 2. 
\Vater pollution control board member, 

7621d. 
'Vater pollution Investigations, 762Id. 

WATER DISTRICTS 
Franklin county water district, 8280-341. 
Land and Water Conservation Fund Act o! 

1965, cooperation with federal government, 
6081r. 

WATER ENGINEERS BOARD 
Transfer of powers and duties to water rights 

commission, 7880-3c. 
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WATER IMPROVEMENT DISTRICTS 
Hidalgo water improvement district No. 2, 

7880-1 note. 
Reservoirs, recreational facilities, construction, 

7652a. 

WATER MASTERS 
Generaiiy, 7589b. 

WATER POLLUTION 
Powers and duties of state agencies, 7621d. 

WATER POWER CONTROL DISTRICTS 
Contracts, 

Salt water disposal, 7621f. 
Poilution control, 7621f. 
Salt water disposal, 7621!. 
Term of indebtedness, 7807d, § :!1. 

WATER RIGHTS COMMISSION 
Generalb", 7477. 

Records, index, etc., 5441c ~§ 2. 3. 
Transfer of powers and duties from, 

\Vater commission, 7477. 
\Vater engineers board, 7477, 7880-3c. 

WATER SUPPLY DISTRICTS 
Foiietts Island water supply uistrlct of Bra

zoria county, 8280-314. 
Pineview water supply district of Jasper coun

ty, 8280-310. 
\Vise county water supply district, 8:!80-155. 

WATER WELLS 
Drillers, licensing and registration, 7621e. 
Use of water outside state !Jounuaries, 7-177b. 

WATERS AND WATER COURSES 
.Appropriations, 7477. 

Permits to appropriate. 
\Vise county water suppl~· district, S:!SO 

-lt;5. 
Conservation. 

Land and "'ater Conservation Fund Act of 
1965, cooperation with federal government, 
6081r. 

Names, 6145. 
Public lands, sales to Corpus Christl, 51:!1k-3. 
Texas water development board, 

Bonds, 8280-9a. 

WATERSHED AUTHORITY 
Pond Creek watershed authorit:r. 8280-202. 

WATERWORKS AND WATER SUPPLY 
Bonds, 

Cities of 275,000 or more, 1110d. 
Cities of 275,000 or more, acquisition, 1110d. 
City owned utilities, 

Transfer of funds to general fund, 1113a. 
Integration of city facilities with facilities o! 

water control anu improvement districts, 
cities of 275,000 or more. lllOd. 

Mackenzie municipal water authorit~·. 8280-
298. 

Nonprofit corporations, franchise tax exemption, 
Ta.x-Gen 12.03. 

Pledges, revenue from water system, cities o! 
275,000 or more, 1110d. 

Regional planning commissions, 1011m. 
•rexas water development board, 

Bonds, 8280-9a. 
Title to property, cities of 275,000 or more, 

1110d. 

WEAPONS 
Discharging along- or across public roads, PC 

480a. 
Escapes by prisoners, use, PC 353d. 
Shooting, across public roads, PC 480a. 

WEATHER INSURANCE 
Insider Trading and Proxy Regulation Act, Ins 

Code 21.48. 

WILLIAMSON COUNTY 
WEBB COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 193a. 
State lands, conveyance to United States for 

flood control, 5248g. 

WEST ROAD IMPROVEMENT DISTRICT 
Generally, 8280-333. 

WEST TEXAS STATE UNIVERSITY 
Building funds, taxes, Const. art. 7, § 17. 
Fraternities, lease of lands for chapter houses, 

2647d-2. 
Sororities, lease of lands for chapter houses 

2647d-2. • 
Ta.xes, building funds, Const. art. 7, § 17. 

WHARTON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 1D5a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Reprcscn tative districts. 195a. 
Senatorial districts, 193a. 

WHEELER COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial districts, 1!l3a. 

Congressional districts, 197b. 
Hcprescntatlve district~. 195a. 
Senatorial districts, 193a. 

WHISTLES 
::\Iotorboat, "'ater Safety Act, PC 1722a. 

WHOLESALE DEALERS 
:\!eat products, imports, HiG-G. 

WICHITA COUNTY 
,\pportlonment, 

Congressional district1', 197b. 
Hcpresentatl\·e districts, 195a. 
Senatorial district, 103a. 

Congressional districts, 1D7b. 
Hcprescntatlve districts, 19iia. 
Senatorial uistrlcts, 193a. 

WICHITA FALLS STATE HOSPITAL 
Management, mental health and mental retarda-

tion department, 5517-:!02. 

WILBARGER COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Heprcscntati\'C uistricts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Hospital district, 4494q-22; Const. art. 9, § 9. 
Reprcscntati\'e districts, 195a. 
Senatorial districts, 193a. 

WILCREST IMPROVEMENT DISTRICT 
Generally, S:!S0-330. 

WILLACY COUNTY 
Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Criminal district court, 1926-1. 
Representative districts, 195a. 
Senatorial districts, 193a. 

WILLIAMSON COUNTY 
Apportionment, 

Congressional districts, 197b. 
Hepresentative districts, 195a. 
Senatorial district, 193a. 



WILLIAMSON COUNTY 
WILLIAMSON COUNTY-Cont'd 
Congressional districts, l!l7b. 
Representative districts, 195a. 
Senatorial districts, 1!l3a. 

WILLS 
Dcxar county court, jurisdiction, 1970-:JOlg. 
Dcfincu, 

Inheritance tn..xcs, Tax-Gen 14.00A. 
Jurisdiction, Dcxar county court, 197D-301g. 
Safe ucposit box, examination, Tax-Gcn 14.22. 

WILSON COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Representative districts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Nixon hospital district, H94n-42. 
Representative uistricts, 195a. 
Senatorial districts, 193n.. 

WINKl-ER COUNTY 
• \pportionment, 

Congressional districts, 197b. 
HcprcscntatJ\·c districts, 195a. 
Senatorial district, 193n.. 

Congressional districts, 1!l7b. 
Hepresentntlve districts, 195a. 
Senatorial districts, 193a. 

WISE COUNTY 
Apportionment, 

Congressional <llstricts, 197b. 
Heprcsentatlvc districts, 195a. 
Senatorial <llstrlct, 193n.. 

Congressional districts, 19ib. 
HepresentatJ\·e districts, 195a. 
Senatorla.l districts, 1:33a. 

WISE COUNTY WATER CONTROL AND IM· 
PROVEMENT DISTRICT NO, 1 

Generally, 7880-1 note. 

WITNESSES 
Code of Criminal Procedure, Laws 1965, 

c. 722, text, table and separate Index, see 
p. 1865. 

Referees, 1\'ichita county juvenile and district 
courts, 2338-!!b. 

WOOD COUNTY 
.Apportionment, 

Congressional districts, 197b. 
Heprescntativc districts, 195a. 
Sena.torial district, 193a. 

Congressional districts, 197b. 
Hcpresentative districts, 195a. 
Senatorial uistricts, 193a. 

WORDS AND PHRASES 
.,\gency, auministrat!ve rules and regulations, 

G252-13. 
Depository, escheat, 3272b. 
Dormant deposits, escheat, 3272b. 
General hospital, licensing 4437!. 
Go\·ernmental, Hospital Licensing Law, 4437!. 
Hospital, licensing, 4437f. 
Inactive accounts, escheat, 3272b. 
Licensing agency, hospitals, 4437!. 
l\fe<llcal staff, Hospital Licensing Law, 4437!. 
Person, hospital licensing, 4437!. 
Rule, state agencies, 6252-13. 
Special hospital, licensing, 4437!. 
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WORK PROGRESS PAYMENTS 
Water resources project contracts, 8280-9, § 18. 

WORKMEN'S COMPENSATION 
Durin! expenses, 8306, § 9. 
Executive officers as employees, 8309, § la. 
In<lepenuent school ulstricts, 8309e-1. 
Industrial a.cciuent board, 

Setting as!Ue rulings and decisions, 
Tarrant county court of domestic rela-

tiogs No. 2, 2338-15a. 

WORKMEN'S COMPENSATION INSURANCE 
Independent school districts, 830!le-l. 
Insi<ler Trading and Proxy Regulation Act, 

Ins Code 21.48. 

WORKSHOPS 
Dlind persons, establishment by state commis

sion for blinu, 3207a. 

WORTHLESS CHECKS 
Intent to defruuu, PC 57Gb . 

YELLOW HOUSE CANYON WATER CON
TROL AND IMPROVEMENT DISTRICT 

Valluatlon, 78S0-1 note. 

YOAKUM COUNTY 
Apportionment, 

Congressional ulstrlcts, 1!l7b. 
Heprescntative uistricts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representative <listricts, 195a. 
Senatorial districts, l!J3a. 

YOAKUM HOSPITAL DISTRICT 
Generally, 1491q-32. 

YOUNG COUNTY 
Apportionment, 

Congressional <listricts, 197b. 
Hepresentative <listricts, 195a. 
Senatorial district, 193a. 

Congressional <listricts, 197b. 
Representative ulstrlcts, 195a. 
Senatorial districts, 193a. 

YOUTH COUNCIL 
Crockett State School for Girls, control and 

jurlsuiction, 325%-1. 

ZAPATA COUNTY 
Apportionment, 

Congressional <llstricts, 197b. 
Hepresentative districts, 195a. 
Senatorial district, 193a. 

Congressional ulstricts, 197b. 
Representative districts, 195a . 
Senatorial uistricts, 193a. 
State Janus, conveyance to United States tor 

floou control, 52·18g. 

ZAVALA COUNTY 
Apportionment, 

Congressiona.I <llstricts, 197b. 
Representative uistricts, 195a. 
Senatorial district, 193a. 

Congressional districts, 197b. 
Representati\'e districts, 195a. 
Senatorial districts, 193a. 

END OF Vor,UME 
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